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New Hamprhive _
The State of New Hampshire

Department of Transportation

Department of Transportation

David M. Rodrigue, P.E. Susan M. Klasen, P.E. Michelle L. Winters
Commissioner Assistant Commissioner Deputy Commissioner

Her Excellency, Governor Kelly A. Ayotte Bureau of Right-of-Way
and the Honorable Council September 23, 2026

State House
Concord, New Hampshire 03301

Requested Action

Pursuant to RSA 4:39-d, “Leasing of State-Owned Real Estate on Public Waters,” authorize the Bureau of
Right-of-Way (Bureau) to retroactively renew the shoreline 5-year littoral lease agreement with the
Kimberli Spolar Revocable Declaration of Trust (Lessees), in the amount of $12,759.00, with an annual
lease amount of $2,551.80. The lease will be for five (5) years, beginning on August 1, 2026, and expiring
on July 31, 2031, effective upon the Governor's and Executive Council's approval.

The land lease rights will be conveyed without any explicit covenants, restrictions, or permissions
regarding hunting, fishing, or other recreational activities. Applicable local and state laws will govern such
activities.

Lease income will be credited as follows:

04-096-096-962015-30280000 FY 2027 FY 2028 FY 2029 FY 2030 FY2031 FY2032
Right of Way Bureau

009-406912

Lease Income $2,339.15 $2,551.80 $2,551.80 $2,551.80 S$2,551.80 $212.65

Total: $12,759.00
Explanation

This request is retroactive to August 1, 2026, because the previous lease term expired on July 31, 2026,
and the proposed retroactive renewal date of August 1, 2026, allowed for continued use while the
Department sought approval. Delays resulted from several administrative requirements, untimely receipt
of executed leases, improperly executed agreements, and the need to obtain appropriate supporting
documents (insurance, trust certificates, certificate of authority) for each leaseholder while developing a
more comprehensive lease agreement. The Department’s comprehensive review of the signed leases and
required attachments identified additional requirements and further actions required of the Lessees to
meet lease requirements, resulting in unforeseen delays and time beyond the Department’s initial
expectations and asserted efforts, which has significantly extended the timeframe for advancing this lease
for approval.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed, and all abutters were notified of their encroachments. The Bureau
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entered into lease agreements with landowners who met statutory requirements. This lease agreement is
for 60 linear feet of shoreline along Lake Winnipesaukee, adjacent to Route 11 in the Town of Alton.

On June 21, 2021, the Long-Range Capital Planning and Utilization Committee granted approval (LRCP 21-
023) for the Bureau to enter into littoral lease agreements with property owners adjacent to NH Route 11
along Lake Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the
end of the current 5-year term.

The renewal term (5-year lease) will be effective August 1, 2026, and will expire July 31, 2031. The rent
amount for the leases is calculated by using the linear distance of frontage along the lake as outlined in
RSA 228:57-3, Section |V, “Leasing Certain Portions of Railroad Properties”. The maximum total linear
footage of property encompassed by the 27 property owners is 1,650.24 + feet along the shoreline of Lake
Winnipesaukee. The current rate is $42.53 per linear foot of the adjacent shoreline, which is recalculated
every five (5) years to adjust for the Consumer Price Index. The calculation method was previously
reviewed and approved by the Attorney General’s Office and is used by the Department’s Bureau of Rail
and Transit.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the lake
as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the Attorney
General’s Office and is currently used by the Department’s Bureau of Rail and Transit.

Lessees will receive the conveyance without any explicit covenants, restrictions, or permissions regarding
hunting, fishing, or other recreational activities. Upon approval of the lease, applicable local and state laws
will govern such activities.

The Bureau respectfully requests authorization to renew a 5-year littoral lease agreement with the
Lessees.

Sincerely,

David M. Rodrigue P.E.
Commissioner

DMR/emb
Attachments



- LITTORAL RIGHTS LEASE -
between
STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”
AND

KIMBERLI SPOLAR REVOCABLE DECLARATION OF TRUST
“TENANT”

for property located at
133 Mount Major Highway, Alton New Hampshire

AUGUST 1, 2026 - JULY 31, 2031

Supplemental document checklist

Certificate of Insurance
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DES Permit
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Department,” and Kimberli Spolar Revocable Declaration of Trust hereinafter
called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Kimberli Spolar Revocable Declaration of Trust agree(s) to enter into a lease agreement in
accordance with RSA 4:39-d, the subject Lease being 60’ of shorefront located directly across from
Parcel 13 shown on said plan, and also identified on Alton Tax Map 36, Lot 17, as depicted on
Attachment A attached hereto, hereinafter called “the lot’, and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1, 2026, and shall end on July 31, 2031, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,551.80 annually.

3.2. Rentis due annually, on or before August 1s!, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. Ifacheckis returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) initials /g{ X
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3.4. PerRSA72:23, I(b)(4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1.  The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before the expiration of an existing lease for the Tenant to remain in possession
of the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 17, will be cause for termination of this Lease under paragraph 9.1 above.
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBRANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

r 4/6/2021 Tenant(s) Initials ‘7( Q
AN,
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The TENANT shall provide to the State a certificate of insurance demonstrating that
the required coverage has been obtained and containing the following wording. “The State of
New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's
tenancy.

13.MISCELLANEOUS

13.1. Department’s Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument, Choice of Laws, Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof. '

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14. Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6f2021 Tenant(s) Initials KL /\)C;




15. Effective

will become effective on August 1, 2026.

16. Amendments

16.1. None

STATE OF NEW HAMPSHIRE
COUNTY OF Be |y P
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15.1. This lease is subject to approval of both the Long-Range Capital Planning and Utilization
Committee, as approved (LRCP 21-023) and the Governor and Executive Council and thereafter

KIMBERLI SPOLAR REVOCABLE
DECLARATION OF TRUST

TENANT(S)

WV

personally appeared the above-named

On this , Z day ofﬂ;&&iﬂ_&g 2&?’ i o }
Kimberli Spolar, Trustees of The Kimberli Spolar Revocable Declaration of Trust and

acknowledged the foregoing instrument to be his/her/their voluntary act and deed. Before me,

Vzr

( f@lu?/

r 41612021

Notary Publi /J stice of the Peace
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STATE OF NEW HAMPSHIRE ;
DEPARTMENT OF ;
TRANSPORTATION ;

|

=

David Rodrigue, P.E.
NHDOT Commissioner
PO Box 483

Concord NH 03302-0483

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

On this 4 \Hq day of -41}4 I,LS+ , 20 Zl? , personally appeared the above-named

David Rodrigue, P.E., Commissiofer of the Department of Transportation, and as such, being
duly authorized to do so, executed the foregoing instrument for the purpose therein contained.

Before me,

ary Public/Justice of the Peac\;.

My commission expires: /0 5 ’ ﬁzg

Heather L Rood
Notary Public, State of New Hampshire
My Commission Expires Oct 03, 2028

i r 4/8/2026 Tenant(s) Initials |




Attachment “A”
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE . N
INTER.DEPARTMENT COMMUNICATION  LNLP 21-023

FROM: Staphen G. LaBonte™ ’ DATE: Jurie 4, 2021
Administrator
AT: Dapt. of: Transportaﬁon
Buroau of Right-of-Way

SUBJECT:, ‘Rental of State Ownéd Property.on Alton Public Waters  Approved by the Long
RSA 4:39-d Range Capital

TO: Repregentative John Graham; Chalrmsan Planning and
Long Range Capltal Planning and Utilization Committee Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant to: RSA 4:39-d," Leasing of State Owned Real Estate on Public Watera®, tha
New Hampshire Dapartmenl of Tmnuportat!on (Department) requasts ‘approval to enter
Into 27 Léass Agreemenm (Agreements) with property owners adjacant to NH.Route 11
along Lake Winnipesaukes lnmetownofAlton.ThoAgmmamswouldbevandtorS-
year terms with the: option.of renewal-at the end of 5-year term, The intent of this
requested. action Is.to suthdiize the use of state owned:land by- feasing ‘Depaitiment’s
littora! rights to-adjacent property:owners, ensuring compliance with management.of the
property.

EXPLANATION

The Department acquired the property and:related littoral rights from-the Town of Alton
in 1841 for the reclassification of NH Route 11, under Federal Ald Project No. F 230 (4)
"Winnipesaukee Road".

As a result'of the number. of encroachments-discovered along:the'NH.Route 11 corridor
in 2013, a meatabllshmm plan was developed and all dbutters were natified in viniting,
-of thelr, ancroactmwnta To resolve the Issue of encroachments, tha: Department. has
declded to entér Into Lease Agreements with those land owners who have subriltted
a_ppllmtlonu mest the statutory requirements of RSA 4:30-d, and are approvad by
Governor and Councll.

The rent. amount for the Alton Bay leases will be calculated by using the linear distance
of frontage along’ the lake as outlined In REA 228:57-a Sectlon IV, “Leasing Certain
Portiofid of Rallroad Propoﬂlea “The current rate is $34. 07 per ﬂnear foot of adtawnl
shoreline which i recalculited every five years to adjust for the Capital Price Index; This
calculation method was reviewsd and supported by the Attomey General's Office, and is
currently used by the Departmisnt's Bureau of Rall and Translt.

The maximum total linear footage of property encompassed by the 27 property owners Is
2,049.42 feel alorig the shorelina of Lake Winnipesaukes. Tha téasa rats 18 $34.97 per
linear foot, therefore the maxdmum total yearly rental income for the 27 lease
agreements |3 projected to be no.more than $76,249.29. The Department Is still
negotiating length-of tinear footage with the lesseos so the actual lingsr frontage for each
property may be reduced which could reduca the total lease revenus. The maximum
total yearly taxes projected to ba paid to the Town of Alton Is approximately $1,040, £

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement undsr RSA 4:39-d are outlined in Exhibit 1 on page 2.
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Brand! Development Corp. Parcel26 Map 36/ol28  Tax Map Fmguggﬂu‘ $2,098.20
Christenson Family Revocable Living Trust  Parcel 38 Map 38/Lot6  Tax Map Frontage-100' 3,497

Wayne and Susan Copp Pacel 39 Map 38/ot7  Tax Map Frontage50° $1,748.50
F ( ] ' 15 ; £ $2,098.20
$2,273,05
: tage 80 $2,098.20
! B dLotd ;_‘ Ma $2,797.60
Timolhy J. Jordan end Theresa L. Jordan N I $1,084.07
Raoul & Roland Lacasse Family Rev, Trus! Parcel 47 N 4 e M  Frontage-120° $4,196.40
Joseph and Irene Medolo | 126 ap Fro '~ $2,098.20
James. Durkin gm! Cameﬂna O'Brign ’ it 8 ix Map. 59 §2,077.92
The Puzzo Family Rewcable Trust Pai Map. 2 Tax Map Fronlage80" $2,098.20
Tt Reod Farily Rewcable Tnist arcel 43 Map 39/Lot Tax Map Frontage-50' $1,748.50
Brian R_and Kenneth Sullhan i \ | Tax Map Frontage120' $4,196.40
Scalt and Karen Taft arcol 17 Map36/L0120  Tax Map Frontape-415' $4,021.55

K. Lee Tamey ‘arcol 42 - Map 38/Lot9  Tax Map Frontage-100 $3497 |
abb Famil Living T Parcel 33 Map 36/Lot 3¢ Tax Map Frontage-120° 64,196,40
TheClaude J. Dupuls Rewocable Trust |14 Map36/Lot18  Tax Map Frontage-60' $2,098.20
Joyce McKenney & Peg OToole ap 96LOUYA Tk Map Fronisge-160 §6,294.60
Caolling-Norris Family Trust 11 ' Tax Map Fron $2,098.20
Kimbedy Spolar Parcel 13 Map 36/Lol Tex Mgp Froaiane 6 52,098.20
chery__O'Bden Parcel 15 Map 36/lot 19 Tax Map Frontage-60 $2,098.20
ol Trust Pamel34 Map36/iot35  Tax Map Froniage-50' $1,748.50

Jake and Edn Sears Parcel 35 Map 36/Lol36  Tax Map Frontage-80' $2,00820
m Fizone Paivo 12 Mop38ioi16  TocMapFronagedl $2,0820
seJ Ho!lsllqm Yarcel 44 Map 3870t 11 Tax Map Fronlage-160' $6,294.60

AMES Parcel 46 Map 38/Lo( 15 Tax Map Frontage-100' $3.49

$76,249.29

The Department is respectfully requesting authorization to enter into 5-year Lease
Agreements with the 27 property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton.

SGL/LMW/
Attachments
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productlon of the maps to define the limits or jurisdiction of any federal, state, or local government. Detailed on-the-ground surveys and historical analyses of sites may differ

from the maps.



STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LRCP 19-0138
FROM: Stephen G. LaBonte%: DATE: June 18,2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT: Process of Addressing NH Route Right of Way Encroachments in Alton

TO: Representative John Cloutier, Chairman
Long Range Capital Planning and Utilization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
the NH Route 11 right of way which include dwellings, boat houses, stairs, and decks along a
section of NH Route 11 in Alton.

EXPLANATION

In 2013, pursuant to the process laid out in RSA 228:35, the Department reestablished
the highway boundary along NH Route 11 in Alton Bay. The State originally acquired fee
ownership of the land in 1941, and established the right of way boundaries in 1947 as a part of
the Alton FAP #F-230(4), P-2001 project. During the reestablishment process, the Department
identified that multiple encroachments had been placed within the right of way since the time
when the boundary was originally established. These encroachments include dweliings, stairs,
decks, docks, and boathouses.

The Department developed plan sheets to document the encroachments and right-of-way
boundary, and a formal notice of reestablishment, all of which have been recorded in the Belknap
Registry of Deeds. Individuals that were affected by the reestablishment have been notified that
they own a structure that encroaches on the State's property.

Since the time of reestablishment, the Department has allowed the encroachments to
remain within the right of way. However, the Department must periodically reevaluate the
highway limits, and any encroachments that lie within those limits, based upon maintenance and
operational needs. As traffic and development continue to grow, the needs for maintaining and
operating the roadway may change. The Department must have the ability to use this property at
its discretion, but understands that individuals use and enjoy the structures that lie within the
State's property. In order to balance these competing interests, the Department proposes to
enter Into temporary use agreements with all encroachers.

The type and term of temporary use agreement is dependent upon the type of structure:

* Dwelling structures and boat houses built prior to the 2013 reestablishment will be
grandfathered and eligible for a long-term encroachment agreement. The term of the
encroachment agreement would be for 25 years, or during the duration the current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agreement is desirable to the Department because it acknowledges the permanent
nature of a dwelling, by allowing the occupant to remain for a lengthy duration, while
allowing the Department to make long-term plans about the use of the right of way, by
agreeing that the dwelling will be removed within 25 years at the latest.

» Stairs and decks that were built prior to the 2013 reestablishment, and are used to
access an adjacent dock, will be eligible for a short-term lease. A lease will only be
granted when the adjacent dock has met all NH DES dock permitting requirements.
Stairs and decks that meet these requirements will be eligible for a 5-year lease pursuant
to RSA 4:39-C. No new stairs or decks will be approved, and will not be eligible for a
lease.

TAPROPMNGT'2019\LongRange\Alton\NHRie | 1Docks06 1 8Informational.doc



o Docks in place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock pe mit expires. Upon expiration of a dock permit, a dock owner must
enter into a lease agreement with the Department, which will be contingent upon the
applicant receiving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit. No new docks will be approved, and will
not be eligible for a lease. The short-term lease is desirable to the Department because
it allows for reevaluation of Department needs every few years, but also allows
individuals with a dock to continue their pre-existing use until such time that the
Department may need the property.

The Department has reviewed its maintenance and operational needs along Route 11 in
Alton, and at this time is able to allow individuals to continue their encroaching uses. The
Department wishes to begin notifying individuals to enter into use agreements for each
encroaching structure. The specific terms and conditions of each type of use agreement are
contained in the documents attached hereto.

SGL/PJIM/jI
Attachments

TAPROPMNGT\2019\LongRange\Alton\NHRte | | Docks0618Informational.doc
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REVOCABLE DECLARATION OF TRUST
BY KIMBERLI SPOLAR

The Revocable Declaration of Trust By Kimberli Spolar Page 1 of 23




STATE OF NORTH CAROLINA
REVOCABLE DECLARATION OF TRUST

COUNTY OF MECKLENBURG

THIS REVOCABLE DECLARATION OF TRUST is entered into this 18&3 day
of s 2008, by KIMBERLI SPOLAR of Charlotte, North Carolina, who, as
Grantor, is referred to in this trust instrument in the first person.

ARTICLE I
TRUST PROPERTY
A. Original Trust Property. For the purposes set forth in this trust instrument, I

declare that I have received in trust by transfer from myself as Grantor and that I hold as Trustee the
sum of $10.00 as the original trust property.

B. Additions to Trust Property. I or any other person may make additions to
the principal of any trust under this trust instrument by lifetime gift, will, designation of the Trustee
as beneficiary or otherwise.

ARTICLE II
DISPOSITION OF TRUST PROPERTY
DURING GRANTOR'S LIFETIME

During my lifetime the trust property shall be disposed of as follows:

A. Distribution in Trustee's Discretion. The Trustee may distribute all or any
portion of the trust property to any one or more of the group consisting of my husband, TIMOTHY
ANDREW SPOLAR, my issue and me in such amounts and at such times as (he Trustee, in the
Trustee's discretion, may determine.

B. Disposition as Grantor Directs. Tn addition, the Trustee shall dispose of the
trust property as [ may direct from time to time orally or in writing, except that during such periods
as | am incapacitated the Trustee, in the Trustee's discretion, may decline to follow any such
directions.

ARTICLE III
DISPOSITION OF TRUST PROPERTY
AFTER GRANTOR'S DEATH

After my death the trust property, including any property payable to the Trustee as a
result of my death, shall be disposed of as provided in this Article. .
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Section 1
Allocation of Trust Property

Upon my death the Trustee shall allocate the trust property (other than property that
is payable to the Trustee as a result of my death and directed to be disposed of as a part of a specific.
trust under this Article) which remains after providing for (i) payment of all expenses of
administering such trust property that are chargeable to principal after my death and until allocation
is completed and (ii) distribution of all assets and payment of all amounts under Atticle V of this
trust instrument for bequests, debts, expenses and taxes of my estate as follows:

A Allocation of Property if Husband Survives Grantor. If my husband,
TIMOTHY ANDREW SPOLAR, survives me,

L. Any trust property received by the Trustee as a result of a disclaimer
by my husband shall be held in a trust referred to as the "Family Trust" and disposed of for the
benefit of my husband and my issue in accordance with the provisions of the Section of this Article
entitled "Family Trust.”

, _ 2. All other trust property shall be distributed to my husband, except
that if my husband disclaims, in whole or in part, his interest in any such property, the Trustee shall

hold the disclaimed property in the Family Trust and dispose of it for the benefit of my husband and
my issue in accordance with the provisions of the Section of this Article entitled "Family Trust."

3. If my husband disclaims, in whole or in part, his interest in any
property allocated to the Family Trust, the Trustee shall dispose of the disclaimed property as if my
husband did not survive me.

B. Allocation of Property if Husband Does Not Survive Grantor. If my
husband, TIMOTHY ANDREW SPOLAR, does not survive me, then

1. Ten percent (10%) of cash and cash equivalents including
marketable securities but not including jewelry nor real property shall be distributed to the
InterVarsity Christian Fellowship/USA, a non-profit corporation located in Madison, Wisconsin
with the ¢urrent tax identification number of 36-2171714 for the evangelical ministry of R. York
Moore, currently based in Metro-Detroit, Michigan, if Mr. Moore’s ministry within InterVarsity
Christian Fellowship is active and if this ministry is inactive at the time of the distribution of these
assets, then this portion shall be distributed to the Christ Covenant PCA Church of Matthews,
North Carolina.

2. If a child of mine survives me, all of remaining trust property shall

be held in trust and disposed of for the benefit of my children and their issue in accordance with the
provisions of the Section of this Article entitled "Trusts for Children."
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2. If no child of mine survives me, all of the remaining trust property
shall be disposed of for the benefit of my issue and the other contingent beneficiaries in accordance
with the provisions of the Section of this Article entitled "Contingent Beneficiaries."

Section 2
Family Trust

The trust property directed to be held in the Family Trust in accordance with the
provisions of this Section shall be disposed of as follows:

A. Distribution During Husband's Lifetime. During the lifetime of my husband,
TIMOTHY ANDREW SPOLAR, the Trustee may distribute all or any portion of the trust property
to any one or more of the group consisting of my husband and my issue in such amounts and such
times as the Trustee, in the Trustee's discretion, may determine.

B. Distribution Upon Husband's Death. Upon the death of my husband,
TIMOTHY ANDREW SPOLAR, '

- 1. If a child of mine survives my husband, the then remaining trust
property shall be held in trust and disposed of for the benefit of my children and their issue in
accordance with the provisions of the Section of this Article entitled "Trusts for Children."

' 2 If no child of mine survives my husband, such trust property shall be
disposed of for the benefit of my issue and the other contingent beneficiaries in accordance with the
provisions of the Section of this Article entitled "Contingent Bepeficiaries."

Section 3
Trusts for Children

When trust property is directed to be held in trust for the benefit of my children and
their issue in accordance with the provisions of this Section, such trust property shall be disposed of
as follows:

A. Division into Separate Trusts for Children. The Trustee shall divide the trust
property into as many equal shares as may be necessary to allocate one share to each child of mine
who is then living and one share to each deceased child of mine who has left issue then living. A
share allocated to a living child of mine who has reached the age of thirty-five (35) shall be
distributed to such child. A share allocated to a living child of mine who has not reached the age of
thirty-five (35) shall be held in a separate trust for the benefit of such child in accordance with the
provisions of the Paragraph of this Section entitled "Separate Trust for Each Child." A share
allocated to a deceased child of mine shall be distributed to the then living issue of the deceased

child, per stirpes.
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B. Separate Trust for Bach Child. The trust property directed to be held in a
separate trust for each living child of mine who has not reached the age of thirty-five (35) shall be
disposed of as follows:

1. Until the child reaches the age of thirty-five (35) or sooner dies,

. a. The Trustee may distribute all or any portion of the trust
property 'to any one or more of the group consisting of the child and the child's issue in such
amounts and at such times as the Trustee, in the Trustee's discretion, may determine.

b. In addition, until the child reaches the age of thirty-five (35)
or sooner dies, the Trustee may distribute any portion of the trust property in the Trustee’s
discretion for the benefit of the health of the survivors of BRENDA RHEA BROWN, ROGER
STEPHEN SPOLAR, KAREN HELENE SPOLAR and CRAIG BALCHUNAS.

c. In addition, the Trustee shall distribute to the child one-third
(1/3) of the then remaining trust property when the child reaches the age of twenty-five (25) or upon
creation of the trust if the child has then reached such age but has not reached the age of thirty (30).
The Trustee shall distribute to the child one-half (1/2) of the then remaining trust property when
the child reaches the age of thirty (30) or two-thirds (2/3) of the then remaining trust property upon
creation of the trust if the child has then reached such age.

: 2 When the child reaches the age of thirty-five (35), the Trustee shall
distribute the then remaining trust property to the child. If the child dies before reaching such age,
then upon the death of the child,

a. The Trustee shall distribute all or so much of the then
remaining trust property to such appointees among my issue (other than the child) and the spouses
of my issue (including former spouses of deceased issue), and in such manner and proportions,
either outright or in trust, as the child may have appointed by his or her last will making specific
reference to this special testamentary power of appointment.

b. If any part of the then remaining trust property has not been
effectively appointed by the child in accordance with such child's special testamentary power of
appointment, the trust property not so appointed shall be distributed to the then living issue of the
deceased child, per stirpes, and if no issue of the deceased child is then living, such trust property
shall be disposed of for the benefit of my issue and the other contingent beneficiaries in accordance
with the provisions of the Section of this Article entitled "Contingent Beneficiaries."
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Section 4
Contingent Beneficiaries

When trust property is directed to be disposed of for the benefit of my issue and the
other contingent beneficiaries in accordance with the provisions of this Section, such trust property
shall be disposed of as follows:

1. If the Alton Bay Lake house located in New Hampshire is owned by
the trust, then the Alion Bay Lake house shall be distributed in equal shares to SERINA CONTE
RYDER, MARISA CONTE BROWN and LUKE HUNTER BALCHUNAS, or the survivors of
Serina Conte Ryder, Marisa Conte Brown and Luke Hunter Balchunas if one or more should not be
living, except if any issue of the deceased Serina Conte Ryder, Marisa Conte Brown or Luke Hunter
Balchunas are living, then the issue of the deceased Serina Conte Ryder, Marisa Conte Brown
and/or Luke Hunter Balchunas shall take the portion their deceased parent would have taken had he
or she been then living, per stirpes.

2. Any trust property held by this trust identifiable as inheritance
received from Roger Spolar and/or Karen Spolar and tifled as such shall be distributed to Kenneth
D. Spolar if he is then living and if he is not then living but has issue who survive him, then to the
surviving issue of Kenneth D. Spolar, per stirpes. If neither Kenneth D. Spolar nor issue of Kenneth
D. Spolar are then living, then this trust property shall pass according to paragraph 3. below.

3. All remaining trust property shall be held in trust and distributed for
the health, education, maintenance and support at the Trustee’s discretion for the survivors of
BRENDA RHEA BROWN, ROGER STEPHEN SPOLAR, KAREN HELENE SPOLAR and
CRAIG BALCHUNAS throughout their lifetimes and for the benefit of the health of KENNETH
D. SPOLAR throughout the lifetimes of Brenda Rhea Brown, Roger Stephen Spolar, Karen Helene
Spolar and Craig Balchunas. Afler the deaths of BRENDA RHEA BROWN, ROGER STEPHEN
SPOLAR, KAREN HELENE SPOLAR and CRAIG BALCHUNAS, the then serving Trustee shall
distribute Eighty-five percent (85%) of any remaining trust assets to a qualified 501(c)(3) charity
under such section of the Internal Revenue Code that he would deem consistent with my and my
husband’s Christian beliefs and the Trustee shall distribute fifteen percent (15%) of any remaining
trust assets to himself, outright and free of trust. The Trustee of this trust shall be Kenneth D. Spolar
and if he is unable to serve as Trustee for any reason, Joseph M. Bates shall serve as successor
Trustee and if he is unable to serve for any reason, Kevin L. Roberts shall serve as successor
Trustee.

Section 5
Trust for Beneficiary Under Age Thirty

If in accordance with the provisions of this trust instrument any trust property
becomes distributable outright to a beneficiary who is less than thirty (30) years of age, equitable
title to such property shall be indefeasibly vested in such beneficiary, but the Trustee is authorized,
in the Trustee's discretion, to retain such property and administer it in a separate trust for the benefit
of such beneficiary as follows: :
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A Distribution Until Beneficiary Reaches Age Thirtv or Dies. Until the
beneficiary reaches the age of thirty (30) or sooner dies, the Trustee may distribute all or any
portion of the trust property to the beneficiary in such amounts and at such times as the Trustee, in
the Trustee's discretion, may determine.

B. Distribution When Beneficiary Reaches Age Thirty or_Dies. When the
beneficiary reaches the age of thirty (30), the Trustee shall distribute the then remaining trust
property to the beneficiary. If the beneficiary dies before reaching such age, then upon the death of
the beneficiary, the Trustee shall distribute the then remaining trust property to the estate of the
beneficiary.

Section 6
Special Texmination of Trusts

Notwithstanding any directions given the Trustee as to the distribution of trust
property under the terms of this trust instrument:

A. Termination of Small Trusts. If after my death the distribution of the
principal of any trust is in the Trustee's discretion and is not limited to 2 standard and the principal
is less than an amount which the Trustee deems practical for the continuance of the trust, then

1. Notwithstanding the provisions of Section 36C-4-414 of the General
Statutes of North Carolina, the Trustee may, in the Trustee's discretion, without notice to the
qualified beneficiaries, terminate the trust by distributing all of the then remaining trust property to
my husband, TIMOTHY ANDREW SPOLAR, if he is then living and is a distributee or
permissible distributee of the income of the trust and, if not, to the person or persons who are the
distributees or permissible distributees of the income of the trust. Such persons, if more than one of
them is an issue of mine, shall take per stirpes.

2. I intend for the provisions in Section 36C-4-414 relating to the
exculpation of the Trustee and any beneficiary from liability resulting from termination of a trust to
apply to the termination of a trust pursuant to this Paragraph A.

B. Termination of Trusts Within Period of Rule Against Perpetuities. Any trust
under this trust instrument in which equitable title to the property is not indefeasibly vested in the
beneficiary shall terminate, if not sooner terminated, twenty-one (21) years after the date of the
death of the survivor of me, my husband, TIMOTHY ANDREW SPOLAR, and all of my issue
who are alive on (i) the date of my death or (ii) such earlier date when I no longer bave the right to
revoke this trust instrument. Upon such termination the Trustee shall distribute the then remaining
trust property to the person or persons who are the distributees or permissible distributees of the
income of the trust immediately prior to its termination. Such persons, if more than one of them is
an issue of mine, shall take per stirpes.
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il Termination of Family Trust Upon Repeal of Estate Taxes. My purpose in
providing for the establishment of the Family Trust is to avoid the imposition of federal estate taxes
on the trust property of the Family Trust in the estate of my husband, TIMOTHY ANDREW
SPOLAR. If the laws imposing federal estate taxes are repealed and are not scheduled to be
reinstated, the Trustee may, in the Trustee's discretion, terminate the Family Trust by distributing all
of the trust property of the Family Trust to my husband. In deciding whether to terminate the
Family Trust, the Trustee should consider any advantages in retaining the Family Trust, including,
but not limited to, the possible use of the Family Trust as a vehicle to make gift-tax-free
distributions to my issue.

ARTICLE IV
OTHER PROVISIONS RELATING TO
DISPOSITION OF TRUST PROPERTY

The following provisions relate to the disposition of trust property during my
lifetime and after my death:

Section 1
Considerations in Making
' Discretionary Distributions

In deciding whether to make distributions of the property of any trust which are
within the discretion of a Trustee and are not limited to a standard, such Trustee should consider the
following matters which are not intended to limit or direct the exercise of such discretion in any
way:

A. Distributions if Grantor is Incapacitated. During my lifetime I expect that
such Trustee will make discretionary distributions only when I am incapacitated unless
circumstances arise which may make such distributions appropriate even though 1 am not
incapacitated.

B. General Purposes for Distributions. Both during my lifetime and after my
death such Trustee's discretion should be exercised for such purposes as such Trustee shall deem
reasonable and appropriate for the welfare, enjoyment and education (including college and post-
graduate) of the beneficiaries.

. C. Consideration of Other Financial Resources. Such Trustee may take into
consideration other financial resources of the beneficiaries but is not required to do so.

D. No Obligation o Equalize Distributions. Whenever there is more than one

beneficiary of a trust, distributions of trust property may be made by such Trustee without
obligation to equalize such distributions among the beneficiaries.
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B Husband and Children Primary Beneficiaries. After my death my husband,
TIMOTHY ANDREW SPOLAR, during his lifetime and thereafter my children should be deemed
the primary beneficiaries of any trust the property of which may be distributed to them, and their
welfare, enjoyment and education should be regarded as paramount to the conservation of the trust
for the benefit of succeeding beneficiaries or remaindermen.

-F. Advancements to Children. Whenever such Trustee has the authority to
make discretionary distributions to any child of mine, such Trustee may, in such Trustee's
discretion, treat any distributions to a child for such purposes as building or buying a home or
starting in a business or profession as advancements 1o be charged in any manner which such
Trustee deems equitable against any amount the child is subsequently entitled to withdraw or
against the share of the child or the issue of the child upon division or distribution of the trust into
separate shares. Such Trustee shall not be liable if there is insufficient property against which to
charge such advancements.

G. Distributions to Save Taxes and Expenses. Such Trustee should consider
making distributions which, in such Trustee's opinion, may result in overall savings of taxes and
expenses. For example:

1. If the federal estate tax law is in effect:

a. During my lifetime if I am incapacitated such Trustee should
consider making distributions in amounts within the annual exclusion from federal gift tax to my
issue, or to me if my Attorney-in-Fact is authorized to make such gifts, when such distributions, in
such Trustee's opinion, would likely save death taxes in my estate or my husband's estate.

b. After my death such Trustee should consider making
distributions to a beneficiary who is a non-skip person from a trust which has an inclusion ratio for
federal generation-skipping transfer tax purposes of more than zero when, in such Trustee's opinion,
overall transfer taxes may be saved by making such distributions. Such Trustee should also
consider exhausting the assets of such a trust by making distributions to such a beneficiary before
making any discretionary distributions to the same beneficiary from a trust which has a lower
inclusion ratio.

c. Such Trustee should consider distributing assets from the
Family Trust to my husband to (i) obtain a stepped-up basis for such assets in my husband's estate
or (ii) save expenses in administering the Family Trust when the assets to be distributed, together
with the value of other assets includible in my husband's gross estate, would likely not exceed the
amount sheltered from estate tax in his estate by reason of the applicable exclusion amount.

2. If the federal estate tax law has been repealed and is not scheduled to
be reinstated, such Trustee should consider distributing assets from the Family Trust to my husband
1o the extent that the assets so distributed will likely be eligible for the basis increase in my
husband's estate taking into consideration other appreciated property in my husband's estate.
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Section 2
Additions of Income to Principal

. The Trustee, in the Trustee's discretion, may add any income not required to be
distributed to the principal of the trust from time to time.

Section 3
Limitations on Making
Certain Distributions

Notwithstanding any other provision of this trust instrument, with respect to a
Trustee other than myself, . g

, A. Limitations on Distributions for Trustee's Personal Benefit. As provided in
Section 36C-8-814(b) of the General Statutes of North Carolina,

1. If the trust confers upon the Trustee the power to make discretionary
distributions to, or for the personal benefit of, the Trustee that, except for that Section, would
constitute in whole or in part a general power of appointment, the Trustee may exercise the power
only in accordance with an ascertainable standard as defined in Section 36C-1-103(2) of the
General Statutes of North Carolina.

2. The Trustee may not exercise a power to make discretionary
distributions to satisfy a legal obligation of support that the Trustee personally owes another
beneficiary of the trust.

B. Limitations on Distributions Constituting a Gift. If the trust confers on the
Trustee the power to make discretionary distributions to any other beneficiary of the trust which,
except for this Paragraph, if exercised would constitute a gift by such Trustee for federal gift tax
purposes, such Trustee may exercise the power only in accordance with an ascertainable standard as
defined in Section 36C-1-103(2) of the General Statutes of North Carolina.

ARTICLEV
BEQUESTS, DEBTS, EXPENSES
AND TAXES OF GRANTOR'S ESTATE

Notwithstanding the directions previously given as to the disposition of the trust
property after my death,

i A. Distribution of Assets that are the Subject of Specific Gifts. The Trustee
shall distribute any asset owned by the trust that is the subject of a specific gift by me under my will
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or any codicil to it either 10 the beneficiary eligible to receive the same or to the personal
representative of my estate for distribution to such beneficiary.

B. Payment of Amounts Certified by Personal Representative. The following
provisions govern payment of amounts certified by the personal representative of my estate:

L. The Trustee shall pay those amounts 1o my estate, or to the persons
or authorities eligible to receive the same, which are certified by the personal representative of my
estate as being required to pay (i) any bequest in my will, (i) any of my debts, health care expenses,
funeral and burial expenses and administration expenses of my estate, and (iii) any death taxes
imposed by reason of my death, including any inheritance, estate, gencration-skipping, transfer or
succession tax and any interest and penalties payable in connection with such taxes.
Notwithstanding the foregoing, the Trustee, in the Trustee's discretion, may decline 0 pay any of
my debis or expenses from life insurance proceeds which are exempt from creditors' claims.

2. Such amounts shall be paid first from the trust property which is
subject to allocation under the Section of Axticle ITT entitled " Allocation of Trust Property.” So long
as other property is available, such amounts shall not be paid from (i) any property which would
otherwise be exempt from death taxes imposed by reason of my death and (ii) any retirement
benefits. '

ARTICLE V1
ADMINISTRATIVE PROVISIONS

The following administrative provisions shall apply to any separate trust under this
trust instrument unless provided otherwise:

Section 1
Administrative Powers of Trustee

In addition to the powers conferred by Jaw or elsewhere in this trust instrument, I
grant to the Trustee with respect 10 the trust property the discretionary powers set forth below to be
exercised without court order for any purpose that the Trustee may deem advisable:

A. Investments. ‘The power to acquire and retain for any period of time as
investments, subject to the standards of the prudent investor rule, any real or personal property or
interest in such property (including an undivided, temporary or remainder interest), whether or not
originally received by the trust or subsequently acquired, income Or non-income producing, or
located within or outside the United States, and including, but not limited to, notes, bonds,
debentures, mortgages and other obligations, secured or unsecured, common and preferred stocks,
mutual funds (including mutual funds administered or advised by any corporate Trustee acting
under this trust instrument or affiliate of such corporation), common trust funds, general and limited
partnership interests, membership interests in limited liability companies and leases;
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B. Sale or Other Disposition of Property. The power to sell, exchange, convert,
partition or abandon or otherwise dispose of, or grant options with respect to, any real or personal
property at public or private sale or otherwise, upon any terms and conditions, including credit, with
or without security;

C. Management of Property. The power to take possession, custody and
control and otherwise manage any real or personal property, including, but not limited to, the power
(i) to protect, develop, subdivide and consolidate such property, (ii) to lease such property upon. any
terms and conditions, including options to renew or purchase, and for any period or periods of time
although such period or periods may extend beyond the duration of the trust, and to modify, renew
or extend any existing leases, (iii) to erect, repair, or make improvements 1o any building or other
property and to remove existing structures, (iv)to establish and maintain reserves for the
maintenance, protection and improvement of such property and for other purposes, (V) to initiate or
continue farming, mining or timber operations on such property, (vi) to purchase and carry casualty
_ and liability insurance, (vii) to grant or release easements with respect to such property, (viii) to
dedicate or withdraw from dedication such property from public use, and (ix) to join with co-
owners in exercising any such powers;

D. Business Interests. The power to continue to own, or o form initially, and
operate any business interest, whether in the form of a proprietorship, corporation, general or
limited partnership, limited liability company, joint venture or other organization, including, but not
limited to, the power (i) to effect incorporation, dissolution or other change in the form of the
organization of such business interest, (ii) to dispose of any part of such business interest or acquire
the interest of others, (iii) to continue, enter into, modify or terminate any agreements relating to
any such business interest, (iv) to invest capital or additional capital in or lend money to such
business interest, and (V) to exercise powers concerning such business interest notwithstanding the

fact that a conflict of interest as a fiduciary and as an individual may exist;

E. Borrowing Money. The power (i) to borrow money for the benefit of the
trust fromh the Trustee individually or from others, upon any terms and conditions, (ii) to secure the
payment of any amount s0 borrowed by mortgaging, pledging or otherwise encumbering any real or
personal property, and (iii) to modify, renew or extend the time for payment of any obligation,
secured or unsecured, payable by the trust, for any period or periods of time and upon any terms and
conditions;

? F. Lending Money. The power (i) to lend money to any person upon any terms
and conditions, (ii) to modify, renew or extend the time for payment of any obligation, secured or
unsecured, payable to the trust for any period or periods of time and upon any terms and conditions,
(iii) to foreclose as an incident to the collection of any obligation, any deed of trust or other lien
securing such obligation, and (iv) to bid on the property at such foreclosure sale or otherwise
acquire the property without foreclosure and to retain the property so obtained;

G. Holding Property in Nominee Form. The power to register and hold any
securities or other property in the name of a nominee or in any other form without disclosure of the
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fiduciary relationship, or to hold the same unregistered in such form that they will pass by delivery,
but no such registration or holding shall relieve the Trustee from responsibility for the acts of the
nominee;

. H. Exercise of Security Rights. With regard to securities, including stocks,
bonds and any evidence of indebtedness, the power (i) to vote any such securities in person or by
special, limited or general proxy at any shareholders' meeting, with or without the power of
substitution, (i) to consent to or participate in any contract, Jease, mortgage, foreclosure, voting
trust, purchase, sale or other action by any corporation, company Of association, (iii) to consent to,
participate in, facilitate or implement any plan of incorporation, reincorporation, reorganization,
consolidation, merger, liquidation, readjustment or other similar plan with respect to any such
corporation, company Of association, and (iv)to exercise ail options, rights and privileges,
including the exercise or sale of conversion, subscription or other rights of whatever nature
pertaining to any such securities and to subscribe for additional securities or other property,

I Banking Transactions. The power (i) to open, deposit cash or other assets to
the credit of and maintain one or more checking, savings, cash, margin or other account in any
banking, trust, brokerage or investment institution, including any corporate Trustee, (ii) to exercise
any right, option or privilege pertaining to amy such account, and (iif) to lease one oOr mMOI® safe
deposit boxes for safekeeping of trust assets;

p Collection of Death Benefits. The power (i) to collect the proceeds of any
life insurance policy or other contract providing for death benefits, including individual retirement
accounts and qualified plans, and (ii) to elect any mode of payment available under any such policy
or contract;

K. Action on Claims. The power 10 compromise, settle, adjust or arbitrate, sue
on, recover damages for, defend, abandon or otherwise deal with any claim or demand in favor of
or against the trust upon any terms and conditions;

L. Employment of Advisors. The power to employ persons, firms and
corporations to advise or assist in the proper administration of the trust or otherwise, including, but
not limited to, agents, accountants, auditors, brokers, attorneys-at-law, attorneys-in-fact, custodians,
investment counsel, rental agents, realtors, appraisers and tax specialists, and fo delegate 10 any
such persons, firms or corporations investment and management functions in accordance with the
prudent investor rule and to charge the expenses of such employment or delegation to the trust;

M.  Dealing With Estates and Trusts. The power to lend money to, borrow
money from, purchase real or personal property from, sell such property to, or exchange such
property with the fiduciary of any estate or trust, including my estate, the estate of my spouse or any
issue of mine, or any trust established by me, my spouse OF 1y issue, upon any terms
conditions, regardless of whether or not such fiduciary may be a Trustee under this trust instrument;

N. Division or Distribution of Assets. Whenever authorized or directed to
divide or distribute trust property, the power to make such division or distribution (including the
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satisfaction of any pecuniary sum) in cash or i specific property, real or personal, or an undivided
interest in such property or partly in cash and partly in specific property, without obligation to make
pro rata distributions of specific assets and without liability for, or obligation to make compensating
adjustments by reason of, disproportionate distributions of unrealized gain or other special tax
attributes of such assets, including, without limitation, disproportionate distributions of unrealized
gains resulting from my personal representative's allocation of basis increases to trust property as
provided by law, except that any assets so distributed in kind shall be valued at their date or dates of
distribution values;

0. Credits or Charges to Income and Principal. The power (i) to determine the
manner in ‘which items should be credited or charged to or between income and principal,
regardless of whether any item is credited or charged contrary to the provisions of any statute, and
(i) to charge or not charge against income a reasonable allowance for depreciation of property
whether or not contrary to the provisions of any statute, except that a Trustee shall have the power
to allocate receipts and expenses between income and principal in his or her favor only if there is no
other Trustee who may make such allocation, and, in that event, such power to allocate must be
exercised as provided by law;

P. Distributions to or for the Benefit of Beneficiaries. Whenever authorized or
directed to distribute property-to a beneficiary, whether or not under a legal disability, the power to
distribute such property, unless otherwise directed, (i) directly to such beneficiary, including the
transfer of property into such beneficiary's name by depositing cash or registering securities in his
or her name, (ii) to a custodian or a custodial trustee for such beneficiary under a uniform gifts or
transfers to minors act or uniform custodial trust act, including a custodian or custodial trustee
designated by the Trustee, which may be the Trustee, (iii) to the guardian or conservator of such
beneficiary's estate, or (iv)to any other person, fimn or institution for the benefit of such
beneficiary, and the receipt of any of the foregoing shall constitute a full acquittance of the Trustee

to the extent of the distribution so made;

Q. Retention and Acquisition of Bank Securities. The power (i) to retain for
any period or periods of time securities forming part of the trust which are securities of any
corporate Trustee acting under this trust instrument or of any corporation owning stock of the
corporate Trustee or of any subsidiary or affiliate of or successor t0 such corporation, and (ii) to
acquire such securities by purchase, exchange or otherwise;

R. Holding Assets of Separate Trusts Undivided. The power to acquire,
receive, hold and administer property of two or more separate shares or trusts undivided so long as
separate accounts are maintained at all times for each of the separate shares or trusts;

S. Consolidation of Similar Trusts. The power to add the assets of any trust
established under this trust instrument (except a trust which is eligible to qualify for the marital
deduction in the federal estate tax proceeding relating to my estate) to the assets of any other trust
established under this trust instrument or any trust established outside of this instrument and
administer them as one trust when such trusts have substantially similar terms and identical
beneficiaries and Trustees;
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T. Separation and Distribution of Trust Property for Generation-skipping
Transfer "GST" Tax Purposes. The power (i) to separate trust property into separate shares or trusts
either before or after an allocation of GST exemption to a separate share or trust so that the separate
share or trust will be created having property-equal in value to the amount of the exemption as of
the valuation date for such allocation in order that such separate share or trust will bave a GST tax
inclusion'ratio of zero, (ii) to hold as a separate trust any property directed or authorized to be added
to another trust that is subject to different treatment for GST tax purposes than the property which is
to be added to it and to administer such separate trust in accordance with the provisions goveming
the trust to which the property would have been added, and (iif) to divide any trust into separate
fractional shares and hold such shares in separate trusts with identical terms or with the same
succession of interests and beneficiaries as the original trust whenever the division may facilitate
avoiding or delaying GST tax, including the division of a trust with an inclusion ratio of more than
zero into two separate trusts, one with an inclusion ratio of one and the other with an inclusion ratio
of zero. In any case where identical separate trusts (including identical separate shares of a single
trust treated as separate trusts) have different inclusion ratios, the Trustee may, to the extent
possible consistent with the provisions of the trust, make mandatory or discretionary distributions
of income and principal on a non-prorata basis from the separate trusts by determining the value of
any mandatory or discretionary distribution to a beneficiary on the basis of the combined value of
the separate trusts and satisfying the distribution disproportionately from the separate trusts in a
manner that may facilitate avoiding or delaying the GST tax; '

uU. Actions Regarding Environmental Law. The power (i) to inspect any trust
property, including interests in sole proprietorships, partnerships, limited liability companies or
corporations, and any assets owned by any such business enterprise, to determine compliance with
any environmental law affecting such property or to respond to any environmental law affecting
property held by the Trustee, (if) to take any action necessary to prevent, abate or otherwise remedy,
any actual or threatened violation of any environmental law affecting trust property prior to or after
the initiation of enforcement action by any governmental body, (jii) to refuse to accept property as a
{rust asset if the Trustee determines that there is & substantial risk that such property is contaminated
by any hazardous substance or is being used or has been used for any activities directly or indirectly
involving hazardous substances which could result in liability to the trust or otherwise impair the
value of trust assets, (iv) to disclaim or release any power granted or implied by any document,
statute, or rule of law which the Trustee determines may cause the Trustee to incur personal liability
under any environmental law, and (v) to charge the cost of any inspection, review, prevention,
abatement, response, cleanup, or remedial action against trust property. The Trustee shall not be
personally liable to any beneficiary or other party for any decrease in value of trust property by
reason of the Trustee's compliance with any environmental law, specifically including any reporting
requirement under such law. Neither the acceptance by the Trustee of property nor a failure by the
Trustee to inspect property shall be deemed to create any inference as to whether or not there is or
may be any liability under any environmental law with respect to such property. For purposes of
this Paragraph "environmental law" means any federal, state or local law, rule, regulation or
ordinance relating to protection of the environment or human health, and "hazardous substance"
means any substance defined as hazardous or toxic or otherwise regulated by any environmental
law; and
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V. Execution and Delivery of Documents. The power o execute and deliver,
modify or rescind any and all instruments, under seal or otherwise, including, but not limited to,
contracts, deeds, leases and notes, to carry out the administration of the trust.

Section 2
Special Provisions Relating to Life Insurance

The following provisions relate to life insurance policies on my life:

A. Maintenance of Life Insurance Policies Owned by Grantor. The Trustee is
authorized, in the Trustee's discretion, to use trust property during Dy lifetime to pay premiums,
interest or other charges on any insurance policy on my life which is owned by me. I reserve all
rights of whatever nature with respect to any such policy, including the right to change the
beneficiary, to borrow from the policy and surrender it for its cash value, without the knowledge of

the Trustee or the beneficiaries of the trust.

B. Acquisition and Maintenance of Life Insurance Policies Owned by the Trust.
The Trustee is authorized, in the Trustee's discretion, to acquire by gift and to use trust property to
purchase and to maintain as an investment any policy of insurance on my life. The Trustee shall be
vested with all rights of ownership with respect to any such policy, including the right to borrow
from it and surrender it for its cash value. So long as the policy is held by the Trustee, the proceeds
shall be payable to the trust.

Section 3
Successor Trustee

The procedure for the removal and resignation of the then acting Trustee of any
separate trust without court order and for the appointment of a successor Trustee without court
order shall be as follows:

. A. Removal of Trustee. Ishall have the right at any time and from time to time
to remove the Trustee by giving written notice of such removal to the Trustee. If I am not living
and competent, my husband, TIMOTHY ANDREW SPOLAR, shall have such right. Such
removal shall become effective only upon the acceptance of the trusteeship by a successor Trustee.

B. Resignation of Trustee. The Trustee shall have the right to resign at any
time by giving written notice t0 the successor Trustee or Trustees designated below or, if the
designated successor Trustee or Trustees fail to act, to the person Or persons designated below who
are authorized to appoint a successor Trustee. Such resignation shall become effective only upon
the acceptance of the trusteeship by a successor Trustee.
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G Appointment of Successor Trustee. The following provisions govern the
appointment of a successor Trustee to act if the Trustee is given no ice of removal, gives notice of
resignation, becomes incapacitated, dies or otherwise ceases to act as Trustee (the "retinng
Trustee"):

1. I shall have the right to appoint 2 successor Trustee. If T am living
and not competent, TIMOTHY ANDREW SPOLAR shall serve as my Successor Trustee while I
am living and not competent. At my death, or if TIMOTHY ANDREW SPOLAR is unable or
unwilling to serve for any reason during my lifetime, (i) J OSEPH MICHAEL BATES shall become
successor Trustee and (ii) if he is unable to serve as successor Trustee for any reason, VINCENT
WOLTJER shall serve as successor Trustee and (iii) if he is unable to serve as SuCCESSOr Trustee for
any reason, KEVIN LYNN ROBERTS shall serve as successor Trustee and (iv) the following in
the order named shall have the right to appoint any other successor Trustee including a successor if
JOSEPH MICHAEL BATES, VINCENT WOLTJER and KEVIN LYNN ROBERTS all fail to act:

a. My husband, TIMOTHY ANDREW SPOLAR.

b. If my husband is not living and competent, @ majority of the
beneficiaries (other than my husband and me) who are distributees or permissible distributees of the
trust income.

c. If there is no person qualified to appoint a SuCCessor Trustee
in accordance with the foregoing provisions, a majority of my adult children who are living and
competent.

d. If no adult child of mine is living and competent, the retiring
Trustee.

2. Any successor Trustee appointed pursuant 10 the foregoing
provisions (other than one appointed by me) must be (i) an association, corporation or other entity
qualified fo exercise trust powers oOr (ii) an individual other than my husband, TIMOTHY
ANDREW SPOLAR, or an issue of mine. In addition, any such successor Trustee (other than one
appointed by me) may not be "related" or "subordinate" within the meaning of Section 672(c) of the

Code to any beneficiary of the trust who at any time has the right to remove the Trustee.

3. The appointment of any successor Trustee shall be effected by an
instrument which has been signed by the person or persons having (he right of such appointment
and by the successor Trustee in acceptance of the appointment and which has been delivered to the
then acting Trustee, if any. This method of acceptance by the successor Trustee shall be exclusive
to any other method otherwise allowed by law.

D. Powers and Liability of Successor Trustee. Any successor Trustee may
exercise all the powers and authority conferred upon the original Trustee, including the right to
resign. A successor Trusiee shall have no duty to inquire into the acts or omissions of any
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predecessor Trustee or examine such Trustee's accounts in the absence of actual knowledge of or
information concerning a possible breach of trust that would cause a reasonable person to conduct
such an inquiry or examination. A successor Trustee shall not be personally liable to the
beneficiaries of the trust or to any other party for any acts or omissions of any predecessor Trustee.

Section 4
Other Provisions Regarding Trustee

In addition to the foregoing provisions regarding the Trustee, the following shall
apply: -

A. Trustee Compensation. I shall receive no compensation for services
performed as Trustee. Any other individual Trustee may receive that compensation for such
Trustee's services which is provided by law at the time the services under this trust instrument are
performed. A corporate Trustee may receive compensation for its services in accordance with its
regularly adopted schedule of compensation in effect at the time the services under this trust
instrument are performed.

B. Waiver of Bond and Court Supervision. The Trustee shall not be required to
give bond or other security notwithstanding the authority of the court to require a bond. Any
Trustee may act without qualifying before any court or filing with any court any inventory,
accounting or other report relating to the administration of the trust unless otherwise required by
Jaw to do so.

C. Information to Beneficiaries. The following provisions relate to the duty of
the Trustee to provide information to the beneficiaries of the trust:

1. The Trustee shall furnish upon request a report, at least annually and
at termination of the trust, of receipts and disbursements of trust property to me if I am living and, if
not, to my husband, TIMOTHY ANDREW SPOLAR, if he is living and is a distributee or a
permissible distributee of the income of the trust and, if not, to each person who is 2 distributee or a
permissible distributee of such income.

2. Except as provided above, 1 hereby waive all duties to provide
information to, or permit inspection by, qualified beneficiaries otherwise imposed upon the Trustee
by Section 36C-8-813 of the General Statutes of North Carolina.
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Section 5
Representation of Minor or
Incompetent Beneficiaries

The following provisions relate to representation of minor or incompeient
beneficiaries:

Al Appointment of Representative. For the purposes described in Paragraph B
below, a minor or incompetent beneficiary may be represented by a person who is (i) the general
guardian or guardian or conservator of the beneficiary's estate or, if none, (ii) the agent of the
beneficiary under a durable power of attorney who has authority to act and bind the beneficiary with
respect to the matters described in Paragraph B or, if none, (iii) the parent of the beneficiary who is
an issue of mine or, if no such parent is living and competent, (iv) the parent of the beneficiary who
is not an issue of mine or, if no such parent is living and competent, (v) the guardian of the person
of the beneficiary.

B. Authority of the Representative. The representative shall have authority
with respect to the following matters:

1. The representative may request and receive the information report
required to be given to the minor or incompetent beneficiary upon request pursuant to the Section
of this trust instrument entitled "Other Provisions Regarding Trustee.”

2. The representative shall be entitled to receive notice of a Trustee's
resignation required to be given to the minor or incompetent beneficiary pursuant to the Section of
this trust instrument entitled "Successor Trustee" and may appoint a successor Trustee pursuant to
that Section unless another person or entity is designated in that Section to make the appointment if
the beneficiary is not competent.
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cause, no longer has the capacity to act prudently or effectively in financial affairs and continuing
until two such physicians (whether or not those making the initial determination) certify in writing
that, in their opinion, the individual's capacity is restored; or (iii) during any period that a person
(other than such individual) or an institution who is a Trustee, or, if none, who is designated as a
successor Trustee, or, if none, who can appoint a SUCCessor Trustee, has evidence that the individual
is absent without explanation or is being detained against his or her will under circumstances in
which he or she does not have the capacity to act prudently or effectively in financial affairs.

D. Tax Related Terms. References to "the Code" mean the Internal Revenue
Code of 1986, as amended from time to time. The terms "applicable credit amount," "applicable
exclusion amount,” "marital deduction,” "generation-skipping transfer," "GST exemption,"
winclusion ratio," and any other word or words which from their context refer to the Code shall be
assigned the same meaning as such words have for the purpose of applying the Code to my estate.

E. "Trust Property." Unless the context indicates otherwise, references to "trust
property" mean the net undistributed income and principal of the trust.

F. "Retirement Benefits." The term "retirement benefits" means amounts held
in or payable pursuant to a plan (of whatever type) qualified under section 401 of the Code or an
individual retirement arrangement under sections 408 and 408A of the Code or 2 tax-sheltered
annuity under section 403 of the Code or any other benefit subject to the distribution rules of
section 401(a)(9) of the Code or the corresponding provisions of any subsequent federal tax law in
effect at the time of my death.

Section 3
Governing Law and Place of Administration

A. Governing Law. Questions relating to the meaning and effect of the terms
of this instrument and the validity of any frust established under this trust instrument shall be
determined by the law of the State of North Carolina.

B. Place of Administration. The principal place of administration of any trust
established under this trust instrument shall be the State of North Carolina. The Trustee without
notice to or the consent of the qualified beneficiaries may transfer the principal place of
administration to another State in which (i) the Trustee or a successor Trustee resides or has a
principal -place of business, or (ii) the majority of the beneficiaries who are distributees or
permissible distributees of the trust income reside. Notwithstanding the foregoing, the laws of the
State of North Carolina shall continue to govern the meaning and effect of the trust instrument and
the validity of any trust established under this trust instrument.
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Section 4
Statement of Intent
as to Certain Tax Results

It is my intent that if the federal estate tax law is in effect at the time of my death any
property distributable to my husband, TIMOTHY ANDREW SPOLAR, under the Section of
Article 11T entitled "Allocation of Trust Property" shall qualify for the marital deduction in the
federal estate tax proceeding relating to my estate. Therefore, all questions relating to this
distribution of such property to my husband shall be resolved accordingly. No powers and
discretions of the Trustee shall be exercised except in a manner consistent with my intent.

ARTICLE VII
AMENDMENT AND REVOCATION

I reserve the right at any time to amend or revoke this trust instrument in whole or in
part by an instrument delivered to the Trustee. This method of revocation or amendment shall be
exclusive to any other method otherwise allowed by law.

ﬁ I have signed as Grantor and as Trustee this instrument on the (& day of
i |_{and. , 2008.
t/

KIMBERLI SPOLAR /
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STATE OF NORTH CAROLINA
COUNTY OF __ (e ortenQues,

I certify that the following person(s) personally appeared before me this day, each acknowledging to
me that he or she signed the foregoing document:

Date:a_“_&fﬁ.ozm‘ﬂ ©o % s ondesyy %“Eb\ﬂ-i?_,

Name(s) of Principal(s)

. QLA o

Officid] Signature ofNotaty

‘:Dcr){ C. pt'ée?—

Notary's Printed or Typed Name

My commission expires: =4 -206 (2

(Official Seal)

DENI C PIFER

| NOTARY PUBLIC

[ MECKLENBLRG COUNTY, NC
| My Commission Expires 342012
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CERTIFICATE OF LIABILITY INSURANCE

KIMBSPO-01 PWILLIAMS1
DATE (MM/DD/YYYY)

8/26/2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT Paulette Williams

NAME:
HuB (I)l;\jtﬁtrrﬂnaat_lg:lalwl‘lyew England P ONE . Ext): (603) 875-2791 (AIS, No):
Alton Bay, NH 03810 ERlL os. paulette.williams@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
iINsURER A : Nautilus Insurance Company 17370
INSURED INSURER B :
Kimberli Spolar Revocable Declaration Trust INSURER C :
133 Mount Major Highway INSURER D :
Alton Bay, NH 03810
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE ADDLISUBR POLICY NUMBER MBS | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE $ 1,000,000
CLAIMS-MADE OCCUR NN2041644 8/24/2026 | 8/24/2027 | DAVAGETORENTED =~ | 100,000
MED EXP (Any one person) $ 5’000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY I:] FESY PRODUCTS - COMP/OP AGG | § Included
OTHER: $
AUTOMOBILE LIABILITY (CE?,"QPME%F'NGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY v/ STATUTE ‘ ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The State of New Hampshire is named as Additional Insured with respect to liability arising from the use and/or occupation of state owned premises under
this agreement between the State and the Named Insured.
Easement located at 133 Mt Major Hwy Alton Bay NH 03810

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
PO Box 483
Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

oy basony
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