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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
_ 25 Capitol Street
Concord, New Hampshire 03301

(603) 271-3201 | Office@das.nh.gov

. . Catherine A. Keane
Charles M. Arlinghaus - Deputy Co issioner
Commissioner T

Sheri L. Rockburn
Assistant Commissioner

July 7, 2026

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House ‘

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with
Mitchell Materials, LLC (VC#161291), Winchester, NH, in an amount up to and not to exceed
$750,000.00 for Aggregates Supply and Delivery with the option to extend for an additional two
years, effective upon Governor and Executive Council approval through June 30, 2029.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds te cover the expenditure.

EXPLANATION

£

The Department of Administrative Services (DAS) through the Division of Procurement
and Support Services (DPSS) issued request for bid (REB) 3129-27 for the supply and delivery
of Aggregates on April 3, 2026, with responses due April 29, 2026. This solicitation achieved

- broad market engagement, resulting in 31 highly competitive and compliant responses. To ensure
statewide geographic coverage and fiscal efficiency, the department recommends a multi-award
strategy from the following qualifying vendors:

Alvin J Coleman & Son, Inc - Beaitie Enterprises Inc Bell Hill Sand and Gravel LLC
Brox Industries, Inc | Burke Quarry, LLI.C Campagne Solutions LL.C
Chief Crushing & Excavation, | Cloutier Sand & Gravel Inc. Continental Paving, Inc.
Inc :
CTSGLLC D.H. Hardwick & Sons, Inc. | Gordon Gravel and Stone LLC
Granite State Concrete Co., Henniker Sand & Gravel Co. Jeremy Hiltz Excavating, Inc.
Ingc. Inc. dba Henniker Crushed
Stone
Jericho Brook Commercial JML Trucking and JP Trucking & Excavating
Development, L1LC Excavating, LLC _ LLC -
JW Chipping Corp dba Leighton A. White, Inc. Martin’s Quarry
Chick’s Sand & Gravel .
Mitchell Materials, LLC MT William Inc Northeast Earth Mechanics,
' LLC
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Peckham Materials Corp. Pine River Sand and Gravel | Rancourt Sand & Gravel, LL.C
_LLC
Rindge Stone and Gravel, Rodrigues Gravel & Twin State Sand and Gravel
LLC Excavation Inc Co, Inc

Warren Sand & Gravel, Inc.

The requested price limitation for this contract is $750,000.00, which includes a 10%
contingency of $75,000.00 reserved for emergency or unplanned project needs. This limitation is
based on analysis of historical contract expenditures and agency project projections. The primary
users will be the Department of Transportation (DOT) and the Department of Natural and
Cultural Resources (DNCR), who utilize these contracts for critical statewide infrastructare
initiatives, most notably road and trail maintenance and repair.

Operational and fiscal. risks associated with aggregate supply chains require a multi-
award, geographically diverse contracting strategy. Production capacity is a primary concern, as
individual vendors typically lack the independent resources to simultaneously fulfill scheduled
projects and sudden emergency demands. Logistical costs are also a factor because aggregate
materials are highly cost-prohibitive to transport long distances, securing multiple localized -
contracts 'actoss the state directly minimizes hauling fees and protects state budgets. Finally,
weather volatility makes infrastructure damage unpredictable. Maintaining a comprehensive
network of regional suppliers guarantees the rapid-response capability necessary to repair sudden
road and trail washouts, directly protecting the health, safety, and mobility of state residents and
travelers. : :

Approving the requested contract will allow agencies maximum ﬂexi.bility to access
materials in a fiscally responsible manner. This ensures they can meet the demands of forecasted
and emergency projects while keeping both residents and visitors safe.

Based on the foregoing, I am respectfully recommehding approval of the contract with
Mitchell Materials, LLC.

Respectfully submitted,

g0d

Charles M. Arl.inghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2064
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FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submissicn to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writiing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION —~ Contract #8003875

1.1 State Agency Name
Department of Administrative-Services
Bureau of Purchase and Property

1.2 State Agency Address
25 Capitol Street a
Concord, NH 03301

1.3 Contractor Name
Mitchell Materials, LLC

1.4 Contractor Address
20 Payne Road
Winchester, NH 03470

1.5 Contractor Phone Number - | 1.6 Account Unit and Class

1.7 Completion Date 1.8 Price Limitation

413-665-7021 Various June 30, 2029 $750,000.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Gary Lunetta 603-271-2201

1.11  Contractor Signature

Date: /112026

1.12 Name and Title of Contractor Signatory
Alan L. Chicoine

A-'
.13 State Agency Signature

Date: 3 [11) 26

.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15  Approval by the N.H. Department of Administration, Division of Personnel (if appiicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: (hreatan L avere

On: 7/28/26

1.17  Approval by the Governor and Executive Council (jf’ applicable)

G&C Item number:

G&C Meeting Date:

Page | of 11

Contractor lnitialsé L C

Date 6/11/2026



2. SERVICES TO BE PERFORMED. The State of New
Hampshire; acting through the agency identified in block 1.1
{“State™), engages contractor identified in block 1.3 (“Contractor™)
- to perform, and the Contractor shafl perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which'is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and_subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hersunder, shail
become effective on the date the Governor and Executive Coungil
approve this Agreement, unless no such approval is fequired, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block .13
{(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effettive
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed. ’

3.3 Contractor must complete all Services by the Completion Date
 .specified in block 1.7. ‘

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
att obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source 0 the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference. c
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block [.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of

Page 2 of 11

whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounis required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,

5.4 The State’s liability under this Agreement shall be_limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State -and.hereby. waives-any-right-to-specific-
performance or other equitable remedies against the State,

6. COMPLIANCE BY CONTRACTOR WiTH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal,
employment apportunity faws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. 1Tn
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shail not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements. .

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks;
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all ruies, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement, '

7. PERSONNEL. .

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Coniractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws, ]

7.2 The Contracting Officer specified in block 1.9, or any
suceessor, shall be the State’s point of contact pertaining to this

Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 fatlure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions: _
.8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
* greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a wiitten notice specifying the Event of

- Default and suspending all payments to be made under this

Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
-the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.

9.2 Inthe event of an early termination of this Agreement for any

reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15} calendar days
of notice of early termination, develop and submit to the State a
wansition plan for Services under the Agresment.

10. PROPERTY OWNERSHIP/DISCLOSURE. .

10.1 As used in this Agreement, the word “Property™ shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reperts, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.,
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10.2 All data and any Property which has been received fiom the
State, or purchased with funds provided for that purpose under this

_Agreement, shall be the property of the State, and shail be returned

to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor-is-in-all respects-an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers® compensation or other emocluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effectlve without
the written consent of the State:

12.2 For purposés of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contragtor, or (b) the sale of ali or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

124 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agleement to which it
is not a party. .

13, INDEMNIFICATION. The Contractor shall indemnify,
defend; and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
Jjudgments, fines, Habilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating fo this Agreement directly or indirectly arising from death,
personal  imjury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
veckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragtaph 13, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement,
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14, INSURANCE. :
~ [4.1 The ‘Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance; .
14.1.1 commercial general liability insurance against all ¢laims of
badily injury, death or property damage, in amounts of not less than
'$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and
14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
~ 80% of the whole replacement value of the Property.
4.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the Siate of New Hampshire. '
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s} of
insurance for all insurance required under this Agrezment.. At the
request of the Contracting Officer; or any successor, the Coniractor
shall provide certificate(s) of insurance for all renewai(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA. chapter 281-A (“Forkers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers® Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement, The

Contractor shall furnish the Contracting Officer identified in block -

L9, or any successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement,

16. WAIVER OF BREACH. A State’s failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a paity hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Colincil of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM. S
[9.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy .clause requires-otherwise.— The
wording used. in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party. o

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof,

20. CONFLICTING TERMS. In the gvent of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no.way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. '

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to caty out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
conirary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
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_ EXHIBIT A - SPECIAL PROVISIONS
There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES

INTRODUCTION: : -

.1 Mitchell Materials, LLC (hereinafter referred to as the “Contractor”) hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the “State™), Department of Administrative Services, with Aggregates
Supply and Delivery items in accordance with the bid submission in response to State Request for Bid 3129-27
and as described herein. .

CONTRACT DOCUMENTS:
2.1. This Contract consists of the following documenits (“Contract Documents”):

-2.1.1...State of. New. Hampshire Terms and Conditions, General Provisions Form P-37 e

2.1.2. EXHIBIT A Special Provisions
2.1.3. EXHIBIT B Scope of Services ‘ ’
2.1.4. EXHIBIT C Method of Payment ‘

2.2. Inthe event of any conflict among the terms or provisions of the documents listed above, the fbllowing order of
priority shall indicate which documents control: (2.1.1.), Form Number P-37 as modified by EXHIBIT A -
“Special Provisions, (2.1.3.) EXHIBIT B “Scope of Setvices,” and (2.1.4.) EXHIBIT C “Method of Payment”.

TERM OF CONTRACT: . _
3.1, The term of the contract shall commence upon approval of the Governor and Executive Council, through June
30,2029, ’ i

3.2, The Contract may be extended for up to an additional two (2) years thereafter upon the same-terms, conditions
and pricing structure upon the mutual agreement between the contractor and the State with the approval of the
Governor and Executive Council.

3.3. The maximum term of the Contract (including all extensions) cannot exceed five (5) years.

SPECIFICATIONS:
4.1, Complete specifications required are detailed in the SCOPE OF WORK section of this contract.

SCOPE OF. WORK: ;
5.1. . Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and
-required to perform services as described herein. - )

5.2, The signature of state personnel on shipping documents shall signify the receipt but not the acceptanee of the
shipment signed for. '

5.3. The State of New Hampshire reserves the right to add or delete locations/equipment throughout the term of the
contract. For the addition of a new location or new equipment, a requesting agency through the Division of
Procurement and Support Services shall submit a request for quote (RFQ) including a detailed scope of work to
the contractor. Quotes shall be in accordance with pricing and service requirements contained herein and no
service shall be performed until documented acceptance by the State is received. The Contract may be amended,
by agreement of the parties, effective upon approval of the commissioner of the Department of Administrative
Services or designee, without further-approval needed by the Governor and Executive Council as long as the
price limitation is unchanged or decreased as a result of the new or deleted locatioris/fequipment.

54. Unless otherwise specified herein, all services/deliveries performed under this Contract(s) shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arrangements are made in
advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The
State requires ten-day. advance knowledge of said work schedules to provide security and access to respective
work areas. No premiurn charges shall be paid for any off-hour work. All references to the time of day are
Eastern Standard Time (EST).

5.5. If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currenily servicing. Approval by the State must be received prior to a sub-contractor starting any work,
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5.6. The Coniractor shall not commence work until a conference is held with each agency, at which representatives
of the Contractor and the State are present, The conference shall be arranged by the requesting agency (State).

5.7. The State shall require correction of defective work or damages to any pait of a building or its appurtenances
when caused by the Contractor’s employees; equipment or supplies. The Contractor shall replace in satisfactory
condition all defective work and damageés rendered thereby or any other damages incurred. Upon failure of the
Contractor to proceed promptly with the necessary corrections, the State may withhold any amount necessary to
correct all defective work or damages from payments to the Contractor. \

5.8. The work staff shali consist of qualified persons completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Contractor to dismiss fiom the work such employees as-deems

~ Tincompetent; careless, insubordinate; 61 otherwisé Gbjectionable, or whose continued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of secutity and the State,

5.9. The Contractor or their personnel shall not represent themselves as employees or agents of the State.

5.10. While on State property, employees shall be subject to the control of the State, but under no circumstances shall
.such persons be deemed to be employees of the State. '

5.11. All personnel shall observe all regulations or special restrictions in effect at the State Agency.

5.12. The Contractor’s personnel shall be allowed only in areas where services are being performed. The use of State
telephones is prohibited.

6. BACKORDERS AND SUBSTITUTIONS:
.6.1. The Contractor shall maintain adequate inventory levels to avoid out-of-stock situations. Any out-of-stock
products must be communicated to the requestor within 24 hours of the placement of the order. No substitutions
shall be made without the written consent of the State,

6.2. ltems ordered but not delivered in error by the Contractor shall be credited on the next invoicé or products
delivered at a later date as mutually agreed upon in writing.

6.3. The Contractor shall notify the State Contracting Officer of any items no longer available and provide a
recommended replacement.

7. RETURNED GOODS: ’

7.1.  The Contractor shall provide credit and/or replacement of products that are delivered spoiled, outdated, .
damaged or defective, or products shipped in error by the Contractor within 48 hours of receipt and at no cost to
the State. The Contractor may elect to dispose of product rather than return items to them with no charge to the
State if products are delivered spoiled, outdated, damaged or defective, or products shipped in error by the
Contractor. The Contractor shall accept returns of non-perishable items if ardered in error by the State at a date
agreed upon in writing by both parties or at the next delivery date. All items being returned shall be kept in the
appropriate climate-controlied storage by the State until the agreed upon return date.

7.2. Non-perishable products ordered in error by the State shall be returned at a date agreed upon in writing by both
parties or at the next delivery date for full credit on the next invoice. Produicts shall be in re-saleable condition
{original container, unused) and there shall be no restocki ng fee charged for these products. The using agency
shall be responsible for any freight charges to return these items to the Contractor.

8. DELIVERY LOCATIONS:
8.1. The State of New Hampshire reserves the right to add locations to this list at the contract prices or to delete
- locations as mutually agreed upon in writing by executing an amendment to the contract, This listing does not
include any eligible participants.

9. DELIVERY: :
9.1, If services are provided and the State exercises such option the Contractor shall be requited to accomplish .
delivery of any item ordered under the contract within three (3) business days from the placement of the order.

9.2. The use of a private carrier to make delivery does not relieve the Contractor from the responsibility of meeting
the delivery requirement.

10. ADDITIONAL REQUIREMENTS:
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10.1. The Contractor shafl not commence worl until a conference is held with each agency, at which represeritatives
-of the Canfractor and thé State are present. The conferenice shall be artanged by the requesting agency (State),

10.2. The State shall require correstion of defective work or damages to any part of a building or its appurtenances
wheri cansed by the Canfractor’s smployees, squipmerit or supplies. The Contractor shall replace in satisfactory
condition all deféctive work and damages rendered thereby or any athet damages incurred. Upon failure of the
Conttactorto proceed promptly with the necessary corrections, the State-may withhold 3Ty amoumnt necessary to
cotrect all defective work or damages from payments to the Contractor. '

13:3. The Contractor or their persennel shall not represent themselves as eraployees or agents of the State. i}

10.4. While on State property, employees shall be subject to the control of the:State, but under no circumstances.shail

T §mch pérsotis be deemed fo be employees of the State.
10.5. All personmel shall observe all regulations or special restrictions in effect at the State Agency.
10.6. The Conteactor’s personnel shall be allowed only in areas where services are being performed, The use of State
telephionies is prohibifed. ; ~
11, USAGE REPORTING; o o : .
11.1. The Contracter shall submit a quarterly and annual usage report for analysis for each state agency or eligible -
participant, Reports are due no later than 30 days after the end of each calendar quarter 1o the Bureau of
Putchase and Property, Devin Lahey and sent electronically to devirimahey@@das.oh.gov. At a minimom, the
report shall inelude: ' '
1111, Contract Number
11.1.2. Utilizing Agency and Elipible Partisipant - _ .
11.1.3. Services/Produets Pt&chased- (showing the manufacturer, item, part number, and the final cost.)
11.1.4. Recycling documentation with respect to content used in the mantfacture, development and disttibution
process of goods and services sold. This repott shall include but not be limitsd to: ' '
[1.1.4.1. Percentage of recycled materials contained within finished. products
11.1.42. Percentage of waste recycled throughout the manufacturing process
11.1.43. Typesand volune of packaging used for transport
11.1.44. Ady agsociated material avoided and/or recycled as applicable under contract
[1.14.5. A standardized reporting form will be provided after contract award '
11.1.5. Total Cost of all Services/Products Purchased. Ability to soit by agency[eligible participant, 'f
11.1.6. Preferred in Excel format ' \
12, OBLIGATIONS AND LIABILITY OF THE CONTRACTOR: _
12.1. The Coniractor shall provide all services strictly pussuant to, and in conformity with, the specifications
described in State RFB #3129-27, as described herein, and under the terms of this Coniract.
12.2. It is the fesponsibility of the Contractot to maintain this cantract and New: Hampshire Vendor Registration with
up to date contact information, ' : ,
12.3. Contract specific contaet information {Sales vontact, Centraclor contraet manager, etc.) shall be sent to the.
- State’s Coniracting Office listed in Box 1.9 of Foiin P-37.
12.4. Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax idenfification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
~ Property at: hitps:/de sh.gov/burchaging/vendorregistration/(S{a0frevs3ghaeqsd Sipyg Sy welconse.aspx.
12.5. The Contractor shall agree to hold the State of NH harinless from liability arising out of injurics ot damsge
- caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment, or other property during the performance of the service shall be repaired at its own expense, to the
State’s satisfaction. '

12.6. The Contractor shail not be allowed to require any other type of order, not shall the Contractor be allowed to
require the filling out or signing of any other document by State of New Hampshire personnel. ‘
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13. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS:
13.1. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal Department or Agency.

14, CONFIDENTIALITY & CRIMINAL RECORD:

14.1. If requested by the using agency, the Contractor and its employees, and Sub-Ceniractors (if any), shall be
required to sign and submit a Confidential Nature of Department Records Form and a.Criminal Authorization
Records Form. These forms shall be submitted to the individual vsing agency prior {o the start of any work.. -

15. ELIGIBLE PARTICIPANTS:

15.1. Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other
governmental organization), or any nonprofit agency under the provisions of section 501¢ of the federal internal
revenue code, are eligible to participate under this contract whenever said sub-division or nonprofit agency so
desires, These entities are autonomous and may participate at their sole discretion. In doing so, they are entitled
to the prices established under the contract. However, they are solely responsible for their association with the
successful Vendor. The State of New Hampshire assumes no liability between the successful Vendor and any of
these entities.
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EXHIBIT C - METHOD OF PAYMENT

16. CONTRACT PRICE; ‘

16.1. The Contractor hereby agrees to provide Aggregates Supply and Delivery in complete compliance with the
terms and conditions specified in Exhibit B for an amount up to and not to exceed a price of $750.000.00; this
figure shall not be considered a guaranteed or minimum figure; however, it shall be considered a maximum
figure from the effective date through the expiration date as indicated in Form P-37 Block 1.7,

17. PRICING STRUCTURE:
17.1. Pricing per ton:

“

LRI R T e P Uthust |
Description -~~~ T o b0 Ll oM ~ Picked Up
Sand (Washed/Screened) . Ton $16.00
3/4" Crushed Gravel . ‘ Ton ’ $16.50
1" Crushed Gravel ) Ton $16.50
1-1/2" Crushed Gravel ' ' Ton $16.50
3" Crushed Gravel . Ton $17.25 -
Stone Dust ' ' Ton $20.00
3/4" Crushed Stone ; Ton $20.00
1 1/2 Crushed Stone ) Ton $20.00
7" Crushed Stone l ' Ton $21.50
3/8" Stone ' Ton $22.00
3/4" Stone ] Ton $20.00
1 1/2" Stone ‘ ' Tot $20.00
3-6" Quarry Stone Ton $21.50
6+" Stone ' P . Ton- $21.50
7" Crushed Stone Ton $21.50
o o Product - Other o ' e
Blasted Ledge Ton $19.00
Clean Fill _ . Ton $7.50 h
Tailings Ton $13.00
Reeyeled Asphalt . Ton $29.00
Truck Overtime Usage Hours ‘ Hours $180.00
17.2. Other available services (disposal):
Other Available Services ' ‘
| Asphalt . No Charge
Concrete ~ No Metal $10.00/ton
Concrete - With Metal ' $30.00/ton

18. CONTRACT PRICES:
18.1. Contract prices shall remain firm for one year and may be adjusted up to 3% on the anniversary date of this
contract and shall be in US dollars and shall include delivery and all other costs required by this contract,
Special charges, surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever
name) may not be added on at any time. Unless otherwise specified, prices shall be F.Q.B. DESTINATION,
(included'in the price bid), which means delivered to a state agency's receiving dock or other designated point-

~
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/
as specified in this contract or subsequent purchase orders without additional charge. Shipmenis shall be made
in order to arrive at the destination at a satisfactory time for unlpading during receiving hours.

18.2. Price decreases shall become effective immediately as they become cffective to the general frade.

18.3. Updated Published Price List MUST be e-mailed to Devin Lahey at devinm dahey idas.nh.pov.

19. DELIVERY RATES: _
19.1, Delivery rates for materials are based on riormal contracter vadius and are [isted as follows:
19.1.1. Perhour : :
19.1.1.1. Tri-Axle $140.00
19.1.1.2. Dump Trailer $160.00
20. CONTRACTOR’S BALANCE OF. PRODUCT LINE ITEMS:

20.1. The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies and shall be used for award purposes. During the term of contract, the State may purchase other items
that relate to the product/categories represented herein from the Contractor’s Balance of Product Line. All items
ordered shall include all shipping/charges as specified above in “Bid Prices™.

21. INVOICE: _ _ _
21.1. Ttenrized invoices shall be submitted to the using agency after defivery of the products and include the following
at a minimum: h _
21.1.1. State of NH purchase order (PO) number if applicable
21.1.2. State of NH contract numbet
21.1.3. State of NH ordering agency information
21.1.3.1, Name and contact information of ordering individual
21.1.32. Name of ordering state agency-/ depariment
21.1.3.3. Address of ordering state agency / department
21.1.3.4. Name and contact information of ordering state agency accounts payable office
21.1.4. Date of purchase '
21.1.5. Date of delivery
21.1.6. Contractor order number .
21.1.7: Contractor account representative name and contact information
21.1.8, Produet description, quantity ordered, quantity d‘el’iv&tﬁed, unit price, total price for payment
21.1.9. Items'backordered and their delivery date \‘
'2L.2. Contractor shall be paid within 30 days after receipt of properly documented invoice and acce_ptaﬁce ofthe
wark to the State’s satisfaction.
22, PAYMENT;

22.1. Paymenis may be made via ACH or P-Card. Use the following link-to enroll with the State Treasury for ACH

payments: htips:/Avwwv.ah, rovireasory.
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‘State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that MITCHELL MATERIALS, LLC is
a Massachusetts Limited Liability Company registered to transact business in New Hampshire on November 26, 2019. i further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 831869
Certificate Number: 0007957389

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Harnpshire, |
this 29th day of June A.D. 2026.

David M. Scanlan
Secretary of State




| aa o A - 2 ogler & 20 Payne Rocid
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LLC CERTIFICATE TO ACTION
I, CRAIG 8. REED, do heteby certify:

THAT ILam a Manager of Mitchell Materials, LLC., a New Hampshire LLC having its
usual place of business in Winehester, New H ampshire; '

1 : . _ . . -
THAT pursuant to prior authority granted by the Member of Mitchell Materials, LLC"., -
pursuant to the New Hampshire Limited Liability Company Act. o

VOTED: That Alan L. Chicoeine, or Jonathan Olson is authotized and _
empowered to-along, make, enter into, sign, seal, and deliver on its behalf, all bids, offers,
and resulting contraets and agreements on behalf of the LLC and lawfully obligate it in

connection therewith, - - :

1 hereby cettify that the above is a.true and cotrect copy of the record; that said authority
has not been amended or repealed and is in full force and effect as of this date; and that
the said Alan L. Chicoine, or Jonathan Olson remain as authorized agents of the
LLC for such purposes, without exception. :

“Seal . | ~ ATTEST:
April 29, 2026 AR T
Date Craig S.g{eed, Manager

s An Equal Opportunity Employer
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MMWDDYYYY)
41712026

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsad.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may raquire an endorsement. A statermnent on
this certificate does not conter rights to the certificate holder Iri lieu of such endorsement(s).

PRODUCER

James P. Reagan Agency
8 E Main Street

P O Box 191

GCONTACT
NAME:

| G Ko, Exy: 315-673-2094 FOX oy 315-673-1121

E-MAIL " -
APDREsS; tertificates@reagancompanies.com

Marcellus NY 13108 INSURER(S) AFFORDING GOVERAGE NAIC#
o insurer A : Qld Republic (Captive) ' 24147
INSURED . ALLSTAT02) \surer 8 : Old Republic Insurance Company 24147
rz\ndtggagl ethgér‘lg!s, LLC iNsuRER ¢ : Hanover Insurance Companies 22292
Winchester, NH 03470 MSURER 0 : Everest Indemnity Insurance Co 10851
INSURER E: HOMESITE INS CO 17221

INSURERF ;

COVERAGES CERTIFICATE NUMBER: 1425224923

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS I3 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED-BY PAID CLAIMS.

IN: ADDLISUER POLICY EFF POLIC P ‘
L‘?I'? TYPE OF INSURANCE W) POLICY NUMBER [MMIDDIYYYY] NE%D}(V%()\‘NI LimiTs
A [ X | COMMERCIAL GENERAL LIABILITY Y | ¥ | MWZ2Y31142926 20172028 U027 | EACH OCCURRENCE $ 2,000,000
"DAMAGE TORENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence} | $ 500,000
MED EXP (Any ona persen) - | $10,000
PERSCONAL & ADV INJURY | $ 2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
poLicy | X | FEG: Loc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: $
A | AUTONOBILELIABILITY Y | Y | MWTB31142028 2142026 | /2027 | GOMBINED SNGLELMIT [ g3 0o, 600
X | aNY AuTO BODILY INJURY (Per persan) | $
OWNED SCHEDULED "
D Ly - SoHED BODILY INJURY (Per accident)| §
% | HRED % | NON-OWNED PROFERTY DAMAGE p
L2 | AUTOS ONLY AUTOS ONLY | (Par accident)
Hired Physical Damage "~ | $145,000
E UMBRELLA LIAB X | oceur Y | Y | QGHMST94513725 2{1/2025 2M/2027 | EACH OCCURRENCE $ 3,000,000
X | EXGESSLIAB CLAIMS-MADE AGGREGATE $3,000,000
beD | I RETENTION § :
B |WORKERS COMPENSATION Y | MWC31142728 2112028 | ooy X [EER T T
B |AND EMPLOYERS' LIABILITY : YIN USL&H 2M/2025 2112027 =
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 1,000,000
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in KH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, descibe untear
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | LeassdiRented Equipmant RHS875076320 2172025 8/1/2026 | $850,000 Limit $10,800 Ded.
C | Installaiior Coverage RHSB75076320 2112025 8172026 | $1,060.000 Limit $10,000 Ded.
D | Paltution Liabilty GN4SP008G1261 21112026 /172029 | $10.000.000 Limit $10,000,000 Agg.

Auto Hired Physical Damage $250 Comyp / $500 Callision Deductibles
Pollution Deductible; $50,000 Ded, '

See Attache:

DESCRIPTION OF QPERATIONS { LOCATIONS / VEHICLES {ACORD 101, AddItional Remarks Schedule, may ba attached if more spaco is required)

Excess Policy #QHMST94513725 is Excess over General Liahility policy #MWZY311428 and Employers Liability palicy #MWC311427
Excess Policy #0AXSL21260416 is Excess over Aulo Liability policy #MWTB311429

Excess Po!icg/ #EMR-00001063-00 written with Aspen Specialty Ins Co (NAIC #10717) Effective 2/1/2026-2/1/2027 Limit: $5,000,000 Occ, $5,000,000 Aga.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
Department of Administrative Services
Bureau of Purchase and Property

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

25 Capitol Street, Room 102
Concord NH 03301

United States

|

AUTHORIZED REPRESENTATIVE

ks o

ACORD 25 (2016/03) The ACORD name and logo are

© 1988-2015 ACORD CORPORATION. All rights reserved.
registered marks of ACORD



AGENCY CUSTOMER ID; ALLSTAT-02

LOC #:

Py ) & ) ) '
ACORD ADDITIONAL REMARKS SCHEDULE - Page 1 of 1
AGENGCY . NAMED INSURED .

James P. Reagan Agency Mitchell Materials, LLC
_ 20 Payne Road
POLICY NUMBER : | Winchester, NH 03470
CARRIER NAIC CODE .
EFFECTIVE DATE:
ADDITIONAL REMARKS

-“THIS ADDITIONAL REMARKS FORM IS'A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

' Excess Policy #0RA0001252 wrilten with Harleysville Ins Co of NY (NAIC #10674) Effective 2/1/2026-2/1/2027 Limit: $3,000,000 Occ

General Liability: Additional insured is on a primary and non-conlributory basis, including ‘on-going and producls completed operations coverage as required by

written contract.
Automobile: Additional insured is on a primary and non-contributory basis as required by written contract.

Excess Liability: Additional Insured applies on a Primary and Non-Contributory basis as required by writlen contract.

. |Waiver of subsogation is included on the General Liability, Auto, Excess and Workers Compensation policies as required by written contract.

Certificate holder is named as an additional insured an the General Liability and Auto Liability policies. 10-day notice of cancellation to apply. Project: Aggregates
Supply and Delivery 3129-27 . o

ACQORD 101 (2008/01} . ~ ©2008 ACORD CORPORATION. All rights reserved.
The AGORD name and lego are registered marks of ACORD
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