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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
‘ 25 Capitol Street
Concord, New Hampshire 03301

* (603) 271-3201 | Office@das.nh.gov

% ? ;_%:gg, -

Catherine A. Keane
- Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

July 14,2026

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House _

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with -
Northeast Earth Mechanics, LL.C (VC#156610), Pittsfield, NH, in an amount up to and not to
exceed $750,000.00 for the Supply and Delivery of Aggregates with the option to extend for up
to an additional two years, effective upon Governor and Executive Council approval through

- June 30, 2029. :

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services (DAS) through the Division of Procurement
and Support Services (DPSS) issued request for bid (RFB) 3129-27 for the supply and delivery .
of Aggregates on April 3, 2026, with responses due April 29, 2026. This solicitation achieved
broad market engagement, resulting in 31 highly competitive and compliant responses. To ensure
statewide geographic coverage and fiscal efficiency, the department recommends a multi-award
strategy from the following qualifying vendors: :

Alvin J Coleman & Son, Inc Beattie Enterprises Inc Bell Hill Sand and Gravel -
' LLC
Brox Industries, Inc Burke Quarry, LLC Campagne Solutions LLC
Chief Crushing & Excavation, | Cloutier Sand & Gravel Inc. Continental Paving, Inc.
' Inc
CTSG LLC D.H. Hardwick & Sons, In¢. | Gordon Gravel and Stone LLC
Granite State Concrete Co., | Henniket Sand & Gravel Co. | Jeremy Hiltz Excavating, Inc.
Inc. Inc. dba Henniker Crushed
Stone :
" Jericho Brook Commercial ' JML Trucking and JP Trucking & Excavating
Development, LLC Excavating, LLC LLC
JW Chipping Corp dba Leighton A. White, Inc. Martin’s Quarry
Chick’s Sand & Gravel | ]
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Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

Page2 of 2
Mitchell Materials, LLC MT William Inc Northeast Earth Mechanics,
Peckham Materials Corp. Pine River Sand and Gravel | Rancourt San%i%?? Gravel, LLC
Rindge Stone and Gravel, Rodriguiigjravel & Twin State Sand and Gravel
LLC Excavation Inc Co, Inc

Warren Sand & Gravel, Inc.

_ The requested price limitation for this contract is $750,000.00, which includes a 10%
contingency of $75,000.00 reserved for emergency or unplanned project needs. This limitation is
based on analysis of historical contract expenditures and agency project projections. The primary
users will be the Department of Transportation (DOT) and the Department of Natural and
Cultural Resources (DNCR), who utilize these contracts for critical statewide infrastructure
initiatives, most notably road and trail maintenance and repair. 5

Operational and fiscal risks associated with aggregate supply chains require a multi-
award, geographically diverse contracting strategy. Production capacity is a primary concern, as
individual vendors typically lack the independent resources to simultaneously fulfili scheduled
projects and sudden emergency demands. Logistical costs are also a factor because aggregate
materials are highly cost-prohibitive to transport long distances, securing multiple localized
contracts across the state directly minimizes hauling fees and protects state budgets. Finally,
weather volatility makes infrastructure damage unpredictable. Maintaining a comprehensive
network of regional suppliers guarantees the rapid-response capability necessary to repair sudden
road and trail washouts, directly protecting the health, safety, and mobility of state residents and
travelers.

Approving the requested contract will allow agencies maximum flexibility to access'
materials in a fiscally responsible manner. This ensures they can meet the demands of forecasted
‘and emergency projects while keeping both residents and visitors safe.

Based on the foregoing, T am respectfully recommending approval of the contract with
Northeast Earth Mechanics, LI.C.

Réspectfully submitted,

(e g

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800.735-2964
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FORM NUMBER P-37 (version 2/23/2023)

Notige: This agraemeﬁt and all of its attachments Shdil become public upon su bmxsswn to Governor and
" Executive Council for approval, Any information that is private, confidential or proprietary must
be clearly identified o the. agency and agreed to in writing priot to signing the contract.

_ AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
_ GENERAL PROVISIONS
1, IDENTIFICATION — Contract #8003877 _
1.1 State Agency Name . 1.2 State Agency Address
Departiment of Administrative Services 25 Capitol Street
Bureau of Purchase and Property Cencord, NH 03301
1.3 Contractor Name ' 1.4 Contractor Address
Northeast Earth Mechanics, LLC 159 Barnstead Road
_ Pittstield, NH 03263
1.5 Contractor Phone Number | 1.6 Account Umt and Class | 1.7 Completion Dae. 1.8 Price Limitatih
603-435-7989 . ) Vasious _ June 30, 2029 _ $756,000.00
- 1.9 Coutracting Officer for State Agency ‘ co .10 State Agency Telephone Number
Gary Lunetta ; £803-271-2201
I..]l 1 }Confr tor Signature S 1.12 Name and Title of Contractor Signatory
. " 7 James N. Locke Ii, Manager
*\ g 0 g Py -
13 State ﬂgency Signaturs 1.14 Name and Title of State Agency Signatory
Date:QI '0/4 Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Depariment of Administration, Division of Personne! (if applicable)

By: _ Direcior, On:

1,16 Approval by the Attomey General (Form, Substance and Execution) '(iffzppliaabla)

C%me Lavere o 7/24/24

1.17  Approval by the Governor and Execume Council ¢if app!zcab!e)

G&C ltem number: : G&C Meeting Date:

Page [ of 12 _
Contracior .fnitialg

Date



2, SERVICES TO BE PERFORMED. The State of New
Hampshire, acting fhrough the agency identified in bleck 1.1
{“State™), engages contractor identified ta block 1.3 (*Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particidarly described in the
attached EXIHIBIT B which is incorporated herein by reference
{“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding: any provision of this Agreement to the
_contrary, and subject to the approval of the Governor and

Executive Council of the State of New Hamipshire, if applicable,
- this Agreement, and all obligations of the parties hereunder, shall
" become effective on the date the Governor and Executive Council

approve this Agresment, unless no such approval is required, in

which case the Agreement shall become effective on the date the
' Agreement is signed by the State A gency 48 shown i block 1.13
(“Effective Date™).
3.2 If the Contractor commences the Services prior o the Effective
Date, all Services performed by the Cofitractor priof 1o the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no lisbility to the Coniractor, including without
limitation, any obligation to pay the Contractor for any costs
mcurred or Services performed.
3.3 Contractor myust complete all Serviess by the Completion Date
speuf ed in bleck 1.7

4, LO\D{TI(}NAL NATURE OF AGREEMENT.
Notwithstznding any provision of this Agreement to the contrary,
all obligations of the State hereunder, Including, without imitation,
ihe continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. It no svent shall
the State be liable for any payients hereunder in excess of such
available appropriated funds. In the event of a reduction or
. termination of appropriated finds by any state or federal legislative
" or execative action that teduces, eliminates or otherwise modities
the approptiation or availability of funding for this Agreement and
the Scope for Serviges provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment untif such funds
become available, if ever, and shall have the right fo reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction er termination. The
State shall not be required to- transfer funds from any other dccount
or source to the Account identified in block 1.6 in the event funds
in that Agcount are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT ¢
which is incorporated berein. by reference,

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances. in no.
gvent shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block. 1.8, The
payment by the State of the contract price shall be the only and the
complete refmbursement to the Confractor for all expenses, of

Page 2 of 12

whatever. nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contraetor for the Services. 4

5.3 The State reserves the right to offset fiom any amounts
otherwise payable to the: Contractor under this Agreement those
liquidated amoums required or permitted by N.H, RSA 30:7
through RSA 80:7-c or any other provision of law.

54 The State’s liability under this Agresment shall be limited to
monstary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other-equitable remedies against the State.

6. COMPLIANCL BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with. all applicable statules, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Confractor, including, bat not. limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. TIn.
addition, if this Agreement is funded in-ariy part by nonies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the Uinited States issue (0
implement these regulations. The Contractor shall also comply
with a1l applicable intellectual property faws. '

6.2 During the term of this Agreement, the Contracior shalt not’
discriminate against emp!oyees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, refigious creed, national origin,
gender idenfity, or gender expression, and will take affirmative
actjoii 10 prevent such discrimination, unless exempt by state or
federal law, The Confractor shall ensure any subcosfractors
comply with these nondiserimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be

~made which have the purpose or effect of public or commercial

bribery, or acceptance of or acquiescence in extortion, kickbacks,
ar other unlawfil or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascértaining compliance with this Agreement and
all rules, regnlations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall af its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
persornel engaged in the Services shall be.qualified to perform the
Services and shall be pmpel Ey licensed and otherwise authorized to
do so under all applicable §

7.2 The Contracting Otficexf specified in bloek 1.9, or any
successor, shail be the State’s point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following &cts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Defaglt™): :

8.1. I failuve to perform the Services satisfactorily or on schedule;
8.1.2 failure to submiit any report required hereunder; and/or

8.1.3 failure to performt any other covenant, term or condition of
this Agreement.

8.2 Upon the oceurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a writteri notice specifying the Event of
Default and requiring it 1o be remedied witlin, in the absence ofa
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise acerue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a writien notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Defanlt; and/or

8.2.4 give the Confractor a writlen notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or boih,

9. TERMINATION,

9.1 Notwithstanding paragraph 8. the State may, at jis sole
discretion, terminate the Agreement for any reasen, in whole or n
part, by thirty (30) calendar days written notice 1o the Contracior
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason otfier than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later thas fiffeen {15) calendar days afier the date of
termination, a report {“Termination Report™) describing in detail
all Services performed, and the contragt price eamed, o and
including the date of termination. 1n addition, at the Smte’s
discretion, the Cantractor shall, within fifteen {15} calondar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement,

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Proparty” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of this
Agreement, including, but not limited to, all studies, reports, files,
formulae, swrveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon derband of npon. termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be

governed by N.H. RSA chapter 91-A and/or other applicable faw.

Disclosure requires prior writtea approval of {he Siate.

11, CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in alf respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or recsive
any benefits, workers” compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENI/DELEGATION/SUBCONTRACTS.

12.1 Contractor shalt provide the State written notice at least fifteen
(15} calendar days before any proposed assignment, defegation, or |
other transfer of any interest in this Agreement. WNo such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or seties of related transactions in
which a third party, together with its affiliates, becomes the direct
ar indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b} the sale of all or substantially all of the assets of
the Contracior.

12.3 Nong of the Services shall be subcentracted by the Contractor
without prior written notice and consent of the State,

124 The State is entitied to copies of all. subcontracts and
assignment agreements and shall not be bound by any provisions -
conlained [n a subcontract or an assignment agreement to ‘which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
fromv and against all actions, claims, damages, demangds,
Judgments, fines, Habilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreenent directly or indirectly arising from. death,
personal  injury, property damage, intellectoal property
infringement, or other claims asserted against the State, #s officers,
or employees caused by the acts or omissions of negligence,
reckless or willful miscanduct, or fraud by the Confractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contraclor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shaifl be deemed 0 constitute a waiver of the Siate’s
sovereign immumity, which immunity s hereby reserved to the
State. This covenant in paragraph 13 shali survive the termination
of this Agreement,

o\
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14, INSURANCE.
14.1 The Contractor shall, at Hs sole expense, obiain and
centinucusly maintain in force, and shall reqai’re any subeoniractor
or assignee (o obtain and mamtwm in force, the followiig
insurdnce:
14.1.7 commercial general liabmty insurance against all claims of
bedily injury, death or property damage, in amounts of not less.than
$1,000,000 per oceurrence and $2,000,000 aggregate of excess;
and
14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shafl be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Tnsurance, and issued
by insurers licensed in the State of New Hampshire,
14.3 The Contractor shall furnith o the Contracting Officer
identified in block 1.9, or any suecessor, a certificate(s) of
insurance for afl insurance eequired under this Agreement. At the
request of the Contracting Officer, Or any successor, the Contractor
shall provide certificate(s} of insurance for all renewal(s) of
insurance required under this Agreemient. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15, WORKERS’ ((O\IPENS ATION.
15,1 By signing this agreement, the Contractor agrees, ceruﬁes and

- warraits that the Confractor is in compliance with or exernpt from,
the requirements of N-H. RSA chapier 281-A (“Workers’
Compensation™}.

" 152 Tothe extent the Contractor is subject to the reqmrements of
N.H. RSA chapter 281-A, Contractor shall :namtam, and regirire
any subconiiractor or assignee to secure and maintain, payment of
Workers® Compensation in connection with activites which the
person proposes to underiake pursuaut to this Agreement. The
Contractor shall fernish the Contracting Officer identified in block
1.9, or any successer, proof of Workers’ Compensation in the
manner described in NH. RSA chapter 281-A and any applicable

. renewal{s) thereof, which shall be sattached and are incorporated
herein by reference. The State shall not be responsible for payment
ofany Workers® Compénsation premiums or for any other claim or
benefit for Coniraetor, or any subcontractor or employee of
Contractor, which might atise under applicable State of New
Hampshire Workers” Comypensation laws in connection with the
performance of the Services under this Agreement,

16, WAIVER OF BREACH. A State's failure to enforce its rights
with respect 1o any single or continuing breach of this Agreement
shail notact-as 2 waiver ol the right of the State fo later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a Uniied States Past
Office addressed fo the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing sigried by the parties
hereto and only affer approval of such amendment, waiver or
discharge by the Governor and Executive Coungil of the State of
New Hampshire pnless no such approval s required under the
vircumstances pursuant to. State law, rule or policy.

19. CHOICE OF LAW AND FORUM.
19.1 This Agreement shall be governed, interpreted and construgd

- in accordance with the Jaws of the State of New Hampshire except

where. the Faderal supremacy clause requires otherwise. The
wording used in this Agreement ix the wording chosen by the
parlies to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreenient, including the
breach or alleged breach thereof, miay not be submitted to binding -
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which. shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMBS. In the event of a conflict betvwieen
the terms of this P-37 form (as modified in EXHIBIT AJ and any
other portion of this A greement including any attachments thereto,
the terms of the P-37 {as modified in EXHIBIT A} shalt control,

21, THIRD PARTIES, This Agreement is being entered into for
the sole benefit.of the parties hereto; and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any riglure upon any other person.

22. HEADINGS, The headings throughout the Agreement are for
veference purposes only, atid the words contained therein shall in
ne way be held to explain, modify, amplify or aid in the
Interpretation, construction. or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with Hs
agents and afflifates, shall, at its own cost and expénse, execute any
additional documents and take such firther actions as may be
reasonably required to carry out the provigions of this Agresment
and give effect to the transactions contemplated herebhy.

25, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of compeient jurisdiction to be
confrary to any stale or federal law, the remaining provisions of
this Agreement will remain in fill force and effect,

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, sach of which shall be
deemed an original, constitutes the entire agreement and
understanding  between the parties, and supersedes all prior
agreements and understandings with respect to the subiect matter
hergof.
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B - SCOPE OF SERVICES
1. INTRODUCTION; ' -
L1.  Northeast Earth Mechanics, LLC (hereinafter referred to as the “Contractor’) hiereby agrees to provide the State
of New Hampshire (hereinafter referred to as the “State™), Department of Administrative Services, with
Aggregates Supply and Delivery items in accordance with the bid submission in response to State Request for
'Bid 3129-27 and as described herein.
2. CONTRACT DOCUMENTS:
2.1. This Contract consists of the following decuments (*Contract Documents™):
2.1.1.  State of New Hampshire Terms and Conditions, General Provisions Form P-37
2.1.2. EXHIBITA Special Provisions
2.1.3. EXHIBITB Scope of Services
2.1.4. EXHIBIT G Method of Payment
2.2. Inthe event of any conflict among the terms ‘or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (2.1.1.3, Form Number P-37 as modified by EXHIBIT A-
“Speci_a.% Provisions, (2.1.3.) EXHIBIT B “Scope of Services,” and (2.1.4.) EXHIBIT C “Method of Pa}’r/nent”.
3. TERM OF CONTRACT: :
- 3.1 The term of the contract shall commence upon approval of the Governor and Executive Council, through June
30, 2029, . . ‘
3.2, The Contract may be extended for up to an additional two (2) years thereafter upon the same terms, conditions
and pricing structure upon the mutual agreement between the contractor and the State with the approval of the
Governor and Executive Council, ‘

3.3. The maximum term of the Contract (including all extensionsy cannot exceed five (3) Vears.

4. SPECIFICATIONS: _ :
4.1, Complete specifications required are detailed in the SCOPE OF WORK section of this contract.

SCOPE OF WORK:

5.1. Contractor shall supply all iaber, tools, transportation, materials, equipment and perniits as necessary atid
required to perform services as described herein.

5.2. The signature of state personnel on shipping documents shall signify the receipt but not the acceptance of the
shipment signed for. . : )

5.3. The State of New Hampshire reserves the right to add or delete locations/equipment throughout the term of the
contract, For the addition of a new location or new equipment, a requesting agency through the Division of

- Procurement and Support Services shall submit a request for quote {RFQ) including a detailed scope of work to

the contractor. Quotes shall be in accordance with pricing and service requirements contained herein and no
service shall be performed until documented acceptance by the State is received. The Contract. miy be amended,
by agreement of the parties, effective upen approval of the commissioner of the Department of Administrative
Services or designee, without further approval needed by the Governor and Executive Council as long as the
price limitation is unchanged or decreased as a result of the new or deleted locations/equipment.

5.4. Unless otherwise specified herein, all services/detiveries performed under this Contract{s) shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days. unless other arrangements: are made in
advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The
State requires ten-day advance knowledge of said work schedules to provide security and access to respective
work areas. No premium charges shall be paid for any off-hour work. All references to the time of day are
Eastern Standard Time (EST).

5.5. If sub-contractors are to be utilized, please include information regarding the proposed sub-confractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

th
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7.

5.6. The Contractor shall not commence work until a conference is held with each agency, at which representatives
of the Contractor and the State are present. The conference shall be arranged by the requesting agency (State).

5.7. The State shall require correction of defective work or damages to. any part of a building or its appurtenances
when caused by the Contractor’s employees, equipment or supplies. The Contractor shall replace in satistactory
condition all defective work and damages rendered thereby or any other damages incurred. Upon failure of the
Conttactor to proceed promptly with the necessary corrections, the State may withhold any amount necessary lo
cotrect all defective work or damages from payments to the Contractor.

5.8. The work staff shall consist of qualified persons completely tamiliar with the products and equipment they shall
use. The Contracting Officer may require the Contractor to dismiss from the work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

5.9. The Contractor or their personnei shall not represent themselves as employees or agents of the State.

5.10. While on State property, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State.

5.11. All personnel shall observe all regulations or special restrictions in effect at the State Agency,

5.12. The Contracior’s personne] shall be allowed only in aress where services are being performed. The use of State
telephanes is prohibited.

BACKORDERS AND SUBSTITUTIONS:

6.1. The Contractor shal! maintain adequate inventory levels to avoid out-of-stock situations. Any out-of-stock
products must be communicated to the requestor within 24 hours of the placement of the order. No substitutions
shall be made without the written consent of the State. '

6.2. Tiems ordered but not delivered in ertor by the Contractor shall be credited on the next invoice or products
delivered at  later date as mutually agreed upon in writing.

6.3. The Contractor shall notify the State Contracting Officer of any items no longer available and provide a
recommended replacement,

RETURNED GOODS:

7.1. The Contractor shall provide crédit andfor replacement of products that are delivered spoiled, outdated,
damaged or defective, or products shipped in erfor by the Contractor within 48 hours of receipt and at no cost to
the State. The Contractor may elect to dispose of product rather than return items to them with no charge to the
State if products are delivered spoiled, outdated, damaged or defective, or products shipped in error by the
Contractor. The Coniractor shall accept returns of non-perishable items if ordered in error by the State at a date
agreed upon in writing by both parties or at the next delivery date. All items being returned shall be kept in the
appropriate climate-conirolled storage by the State unti the agreed upon return date,

7.2.  Non-perishable products ordered in error by the State shall be returned at a date agreed upon in writing by both
parties or at the next delivery date for full credit on the next invoice. Products shall be in re-saleable condition
(original container, uriused) and there shall be no restocking fee charged for these products. The using agency
shall be responsible for any freight charges to return these items to the Contractor.

DELIVERY LOCATIONS: '

8.1, The State of New Hampshire reserves the right to add locations to this list at the contract prices or o delete
tocations as mutually agreed upon in writing by executing an amendment to the contract. This listing does not
include any eligible participants.

DELIVERY;

9.1. M services are provided and the State exercises such option the Contractor shali be required to accomplish
delivery of any item ordered under the contract within three (3) business days from the placement of the order.

9.2. The use of a private carrier to make delivery does ot relieve the Contractor from the responsibility of meeting
the delivery requireinent.

10. ADDITIONATL REQUIREMENTS:
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o1

10.2.

10.3.

104,

16.5
0.6,

The Centractor shall not commence wotk unti] a conference is held with each-agency, at-which representatives
of the Contractor and the State are present. The conference shall be arranged by the requesting agency (State}

The State shall require correction of defective work or damages to-any part of & building or its appurtenances
when caused by the Contractor’s emplayees, equipment or supplies. The Contractor shall replace in satisfactory
condition all defective work and damages rendered thereby or any other damages incurred. Upon failure of the
Contractor 1o proceed promptly with the necessary corrections, the State may withhold any amount necessary 1o
correct all defective work or damages from payments to the Contractor.

The Contractor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no circumstances shafl
such persons be deemed to.be emplovees of the State.

All personnel shall observe all regulations or special restrictions in effect at the State Agency.

The Contractor’s personnel shall be allowed only in areas where services are being per‘fonﬂed The use of State
telephones is prohibited, :

11. USAGE REPORTING:

1.1

The Contractor shall submit a quarterly and annual usage report for analysis for sach state agency or eligible
participant. Reports are due no later than 30 days after the end of each calendar quarter to the Bureau of
Purchase and Property, Devin Lahey and sent electronically to devin.m.lahey@das.nh.gov: At a minimum, the
report shall inctude:

11.1.1. Contract Number ‘
11.1.2. Utilizing Agency and Eligible Participant
L1.1.3. Services/Products Purchased (showing the manufacturer. item, part number, and the final cost.)

11.1.4. Recyeling documentation with respect to content used in the manufacture, development and d;smbunon
process of goods and services sold. This report shall include but not. be limited to:

HL1.4.1. Percentage of recycled materials contained within finished products
11.1.4.2. Percentage of waste recycled throughout the manufaci:urihg Process
11.1.4.3. Types and volume of packaging used for transport
L1144, Any associated material avoided and/or recycled as applicable under contract
11145, A standardized reporting form will be provided after contract award
11.1.5. Total Cost of all Services/Products Purchased. Ablmy o sort by agency/eligible participant,
11.1.6. Preferred in Excel format

12. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR:

124

12.2.

12.3.

12.5.

12.6.

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications
described in State RFB #3129-27, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Regzatr‘auon with
up to date contact information.

Contract specific contact information {Sales contact, Contractor contract manager, efc.) shall be sent to the
State”s Contracting Office listed in Box 1.9 of Form P-371.

. Additionally, all updates i.e.. telephone numbers, contact names, email addresses, W9, tax identification

numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://das.oh.cov/purchasing/vendorregisteation/($(q0fzev35ghacgsdSioya i3 iwelcome. aspx.
The Contractor shall agree to hold the State of NH harmiess from liability arising out of injuries or damage
caused while performing this work. The Coutractor shall agree that any damage to building(s), materials,
equipment, or other property during the performance of the service shail be repaired at its own expense, to the.
State"s satisfaction. :

The Contractor shail not be allowed to require any other type of order, nor shall the Coutractor be stlowed to
require the filling out or signing of any other document by State of New Hampshire personnel.
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-13. DEBARMENT, SUSPLENSION, INELIG[BHJTY AND VOLUNTARY EXCLUSION LOWER THER .
COVERED TRANSACTIONS:
13.1. The Contractor certifies, by signature of this t,ontract that neither it nor its principals is presently debarred,
suspended, proposed for debdrment declared ineligible, or voluntarily excluded from participation in this,
transaction by any Federal D&pdrtment or Agency,

14, CONFIDENTIALITY & CRIMINAL RECORD:
14.1. If requested by the using agency, the Contractor and its employees, and Sub-Confractors (if ahy), shali be
required to sign and submit a Confidential Nature of Department Records Form and a Criminal AuthoriZzation
Records Form. These forms shall be submitted to the individual using agency prior to the start of any work.

i5. ELIGIBLE PARTICIPANTS: ‘

15.1. Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other
governmental organization), or any nonprofit agency under the provisions of section 501¢ of the federa! internal
revenue code, are eligible to participate under this contract whenever said sub-division or nonprofit agency so
desires. These entities are autonomous and may participate at their sole discretion. In doing so, they are entitied
to the prices established under the contract. However, they are solely responsible for their association with the
successtul Vendor, The State of New Hampshire assumes no liability between the successful Vendor and any of
these entities,
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16. CONTRACT PRICE:

EXHIBIT C- METHOD OF PAYMENT

16.1. The Contractor hereby agrees to provide Aggregates Supply and Delivery in complete compliance with the
terms and conditions specified in Exhibit B for an amount up to and not to exceed a price of $730.000.00; this
figure shall not be considered a guaranteed or minimum figure; however, it shafl be considersd a maximum
figure from the effective date through the ég{piran‘on date as indicated inForm P-37 Black 1.7,

- 17, PRICING STRUCTURE:

17.1. Pricing per cubic yard:

Sand CY | $10.00
Sand (Weshed/Screened) | CY | = 41800
Winter Sand (Weshed) € orpemesd | ‘ cy | $18.00
Gravel Cy $15.00
4" Gravel CY $18.00
3/4" Crushed Gravel - CY $23.060
3/4" Stapak {Crushed Gravel) CYy $23.00
1" Crushed Gravel cy $23.00
1-1/2" Crushed Gravel cY $21.00
3" Crushed Gravel cy $25.00
5" Minus Crushed Gravel QY $18.00
3/4" Crushed Bank Run Gravel CY “$23.00
1 1/2" Crushed Bank Run Gravel QY $21.00
6" Bank Run Gravel ' CY $15.00
Crushed Stone Cy $42.00
3/4" Crushed Stone Cy $42.00
1" Crushed Stone Yy $42.06
1 1/2 Crushed Stone cYy $42.00
3/8" Stone CY $42.00
3/4" Stone Y 842,00
1 1/2" Stone CY $42.00
3-6" Quarty Stone CcY $42.00
3" Stone CY | #4200
6+" Stone . cY $42.00
Pr .
3/8" Ledge Pack ; cy $23.00
3/4" Ledge Pack’ - cy | $23.00
HardPak CY $23.00
Clean Fill Yy $7.50
Screened Top Soil Y $26.00
Loam cY $26.00
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Tailings e cY $32.00
| Recycled Concrete : cy $21.00
Recveled Asphalt Ccy . $21.00
Single Pass oY $18,00
Truck Overtie Usage Hours Hours $160.00

17:2. Other available services {disposal);

- Asphalt $9.00/cubic yard

- Conerete - No Metal \ _ $25.00/cubic yard

Concrete - With Metal » _ ' $50.00/cubic yard
' Stumps/Brush _ ' ,"’; - _ $15.00/cubic yard
Wood Chips _ $13.00/cubic vard

18. CONTRACUT PRICES:

18.1. Contract prices shall remain firm for one year and may be adjusted up to 3% on the anniversary date of this
contract and shail be in US dollars and shall include delivery and all other costs required by.this contract,
Special charges, surcharges (including credit card transaction fees), or fuel charges of any kind (by whatever
name) may not be added on af any time. Unless otherwise specified, prices shall be F.O.B. DESTINATION,
{included in the price bid), which means delivered to 4 state agency's receiving dock or other designated point
as specified in this contract or subsequent purchase orders without additional I charge. Shipments shall be made
inorder to arrive at the destination at a satisfactory time for unloading during receiving hours.

18.2. Price decreases shall become effective immediately as they become effective to the general frade.

18.3. Updated Published Price List MUST be e-mailed to Devin Labey at devinum Jahev@dasnh.gov.

19, DELIVERY RATES:

15,1, Belivery rates for materials are based on normal contractor radius and are listed as follows:
19.1.1. Per mile: $10.00 beyond normal contractor radius
19.1.2. Per cubic vard: $10.00
19.1.3. Per hour: $140.00 with a 4-hour minimum

26. CONTRACTOR’S BALANCE OF FRODUCT LINE ITEMS:

20.1. The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies and shall be used for award purposes. During the term of contract, the State may purchase other items
that relate to the product/categories represented herein from the Contractor’s Balance of Product Line. All items
ordered shall inchude ail shipping/charges as specified above in “Bid Prices”.

21, INVOICE:
21.1. Hemized invoices shall be subimtted to the using agency after delivery of the products and include the following
at 2 minimun:

21.1.1. State of NH purchase order (PO) number if applicable

21.1.2. State of NH contract number

21L1.3. Siate of NH ordering agency information
21.1.3.1. Name and contact information of ordering individual
21.1.3.2. Name of ordering state agency / department

21.1.3.3. Address of ordering state agency / depariment
21.1.3.4. Name and contact information of ordering stale agency accounts payable office
21.1.4. Date of purchase

Page 11 of 12 4
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21.1.5. Date of delivery
21.1.6. Contractor order munber
21.1.7. Contractor account representative name and contact information
21.1.8. Product description, quantity ordered, quantity delivered, unit price, total price for payment
21.1.9, lems backordered and their delivery date

21.2. Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the

B work to the State’s satisfaction.
22. PAYMENT:

22.1. Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH

payments: https.//www.nh.gov/treasury.
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hersby ceriify that NORTHEAST EARTH
MECHANICS, LLC is a New Hampshire Limited Liability Company registered to transact business in New Harﬁpshire on
November 09, 1988, I further cer!:ifyﬁthat all fees and dacuments required by the Secretary of State’s office have been raceived

and is in good standing as far as this office is concerned.

Business Ii3; 136326
Certificate Nurnber; 0007892426

IN TESTIMONY WHEREOF,

' 1 hereto set my hand and cause to be affized
the Seal of the State of New Hampshire,
this 1st day of April A.D. 2026,

- David M, Scanlan
Sevretary of State




NORTHEAST EARTH MECHANICS, LLC
Name.of Business)

UNANIMOUS WRITTEN CONSENT

OF MEMBERS IN LIEU OF MEETING

The undersigned, being all of the members of NORTHEAST EARTH MECHANICS; LLC, a
New Hampshire limited liability company (the “Company®), in.accordance with the New Hampshire
Revised Limited Liability Company Aet, RSA 304-C11 ¢t seq., agres to waive all notice of the tiine; place,
and purpase of a mieeting of the members of the Comipany, and hereby adopt the following reschifions
with-the:same force and effect as if such resolutions had been adopted at 2 meeting of members duly called
and convened for such purpose-on the date set forth below, with a full quorum presest and acting
thraghout: - ‘ '

RESOLVED, that ‘it is in the best interests of the Company to enter into the transactions
cotitemplated by that certain Agreement {the “Agreement”) to-provide cerfain Aggregates. Stpply and
Delivery items to the State of New Hampshire upon the terms arid conditions’ set forth therein, said
Agreement being awarded to the Company as the result of State of New Hampshire Contract No. 8003877
/BidNo. 312927 . B

RESOLVED, that the terms and conditions of the Agresment are hereby auihorized, accepted.
-and approved; |

RESOLVED, that JAMES N. LOCKE, I, in their capacity a5 a member of the Company, is Hersby

authorized to execute and deliver the Agreement in the ridme, and on behalf, of the Company:

RESOLVED, that JAMES N. LOCKE, 11, in thei capacity as 4'memiber of the Company, is hereby
-authorized fo execute and deliver any and all such other agreemients, decuments; or instruments and to
take such other actions as' may be necessary to: consummate the transactions. contemplated by the
Agreciment; . ‘ y

RESOLVED, that any othiet dctions of JAMES N, LOCKE; Il in furthetatice of the foregoing
resolutions, whether taken. before or after the adoption or effectiveness of these resolutions, are horeby
approved, confirmed, ratified; and adopted;

 RESQLVED, that these resolutions may be-executed it two or morecounterpirts, sach of which:
shall be-deemed an original, but all of which together shall constitute one afid the same ipstrument;

RESOLVED, that a. fagsimile. or portable:document format (PDF) signature ot these resolutions
shall beequivalent to, and have the:same force and effect as, an original signatare; and

. RESQLVED, that the foregoing resolutions shall take effect on _..j,, /a— /56, 2026 and
shiall Yemain valid f{thirty: (30) days from the date signed below.. '

C | ofsfss  TouD b
d& dgter | ) (Signhﬂp'es&.d&!e}
. Lagke, I, Member Tary D. Locke, Member

JE—

-, o3 306

4



g ¥ o ' : NORTEAR-M KATHY1
ALekRe CERTIFICATE OF LIABILITY INSURANCE a0

THIS CERTIFICATE |S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS GERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. . :

IMPORTANT: I the certlficate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on

PRODUCER
The Davis Agency, LLC
24 Warran Sfreet
Concord, NH 03301

this certificate doss not confor rights to the certiflcate holder In lieu of such endorsement(s).

ACT Kathleen Pottit

fhioe, Exty: (603) 715-8684
., kathy@thedavisagency.com

| {ALG, Noi:

INSURER(S) AFFORDING COVERAGE NAIC #
misurer 4 : Acadla Insurance Company 31326

INSURED wsures 5 Axis Surplus Insurance Company
NotthEast Earth Machanics, LLC INSUREBR G ; - o
159 Barnstaad Road INSURER D :
Pittafleld, NH 03283 =
INSURERE :
- INSURERE ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
by TYPE OF INSURANCE T POLIGY NUMEER O 1 | e, LIS
A | X | commErciat. GENERAL LIABILITY R EACH DCCURRENCE. . s 4,000,000
| ceamsmane | X ] ocour CPAS198627-21 4/23(2026 | 4/23/2027 | DAVAGE TORENTED s 300,000
_— . MED EXP {Any ona parsen) 3 10,000
| PEREONAL & ADY INJURY__ | 1,000,000
| GENL AGGREGATE LIMIT APPIJES PER: GENERAL AGGREGATE.__ | $ 2,000,000
POLIGY f§3r Loc PRODUCTS + COMPIOP AGG | § 2,000,000
] OTHER, . 5
A | auTomosILE LismLITY QOMBINED SINGLELMIT T, . 1,000,000
_K_ ANY AUTO CAA5198635-21 . 412312026 | 42372027 | poniLy INJURY (Pesperson) | §
QUED SCHEDULED
L. | AUTOS ONLY AUTOS BOBILY INJURY (Par accident | §
| X | 5 ony NRHRNE | PR RERRAMACE s
s )
A | X |umereavas | X | ocour . EAGH OCCURRENGE . 70,000,000
EXGESSLIAB | | CLAMSMADE CUA5198637-21 442312026 | 4i28i027 [, 5 10,000,000
DED | X l RETENTION $ 0 Prod./Comp. Ops g 10,060,000
A WORKERS COMPENSATION X[ [ Tgg
AND EMPLOYERS' LIABIITY : STATUTE ER
sy prcemeronpsmesexecure || [WOAS198638-22 41232026 | 422027 [ oo A 1,000,000
(Mandatory i RF) ' E.L. DISEASE - EA EMPLOYE! 1,000,000
If-yes, gesgribe under 1,000,000
DESCRIPTION OF OPERATIONS below . EL, DISEASE - POLICY LMIT | § oiet)
B |Polution Liabllity CP005608-04-2026 412312026 | 42372027 |Aggregate 5,000,000
B {Poliution Liability CP005608-04-2026 4f23/2026 | 41232027 JEach Ocourrence 5,000,000

RE: Bid 3129-27 Aggregates.

DESCRIPTICN OF OPERATIONS / LOCATIONS | YEHICLES {AGORD 101, Additional Remarks Schedule, may ba attached # more space Is requited)
“*Workers Compensation 3A States: NH, MA, ME.

CERTIFICATE HOLDER

CANCELLATION

Cencord, NH 03301

State of Mew Hampshire, Administrative Services
Bureau of Purchase and Property
25 Capitol Street, Room 102

SHOULD ANY OF THE ABOVE DESCRIBES) POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
AGC_(?RDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

|
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