
The State of New Hampshire 

Department of Environmental Services 

' Robert R. Scott, Commissioner 

Her Excellency, Governor Kelly A. Ayotte 
and the Honorable Council 
State House 
Concord, New Hampshire 03301 

June 25, 2026 

REQUESTED ACTIONS 

1. Authorize the Department of Environmental Services to award a grant to-Medvil Cooperative {VC# 230725-
B001), Goffstown, NM, in the amount not to exceed $400,000 for water system improvements under the 
provisions of RSA 485:F, effective upon Governor and Council approval through December 31, 2028. 100% 
Drinking Water and Groundwater Trust Fund (DWGTF). 

Funding is available in the following account: 

03-44-44-444010-7428-073-500579 

FY 2027 
$400,000 

Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Grants Non-Federal 

2. Authorize the Department of Environmental Services to approve a loan agreement with Medvil Cooperative 
(VC# 230725-B001), Goffstown, NH, in the amount not to exceed $1,600,000 to finance water system 
improvements under the provisions of RSA 485:F and N.H. Code of Administrative Rules Env-Dw 1300 et seq. 
effective upon Governor and Council approval. 100% Drinking Water and Groundwater Trust Fund {DWGTF). 

Funding Is available in the following account: 

03-44-44-444010-7 428-301-504059 
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Loans 

EXPLANATION 

FY 2027 
$1,600,000 

The Drinking Water and Groundwater Trust Fund (DWGTF) was created in 2016, using $276 million of MtBE trial 
judgement funds, as authorized by RSA 485-F. The purpose of the DWGTF is to provide sustainable, long-term 
funding for the protection, preservation, and enhancement of the drinking water and groundwater resources of 
the state. The Drinking Water and Groundwater Advisory Commission (Advisory Commission) was established to 
administer the DWGTF and provide guidance to the State on the use of the funds. 

On November 17, 2025, the Advisory Commission voted to authorize a $400,000 grant and $1,600,000 loan to the 
Medvil Cooperative to replace sections of their outdated water distribution system experiencing frequent leaks 
and breaks. Work wll.1 include replacement of the distribution piping and associated appurtenances. 

DES Website: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964 
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Her Excellency, Governor Kelly A. Ayotte 
and'the Honorable Council 
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Funding through the DWGTF is a combination of a $400,000 grant and a $1,600;000 loan. The final grant and loan 
amounts will be based on the total funds disbursed and may be less than the approved amount of $2,000,000. 

In the event these funds become unavailable, general funds will not be requested to support this project. This 
agreement has been approved by the Attorney General's Office as to form, substance, and execution. 

We respectfully request your approval of this item. 



FORM NUMBER G-1 (version 11/2021) 

GRANT AGREEMENT 

The State of New Hampshire and the Grantee hereby 
Mutually agree as follows: 
GENERAL PROVISIONS 

1. Identification and Definitions.
1.1. State Agency Name 
New Hampshire Department of Environmental 
Services 
1.3. Grantee Name 
Medvil Cooperative 
1.5 Grantee Phone# 1.6. Account Number 
603-387 "6045 03-44"44-444010-7 428-0 7 3 

1.9. Grant Officer for State Agency 
Cheryl Bondi, Drinking Water and Groundwater 
Trust Fund Adminfstrator 

.1.2. State Agency Address 
29 Hazen Drive, P.O. Box 95 
Concord, NH 03302-0095 
1.4. Grantee Address 
157 Donald Drive, Goffstown., NH 03045 
1.7. Completion Date 1.8. Grant Limitation 
12/31/2028 $400,000

1.10. State Agency Telephone Number 
603-271-8321 

If Grantee Is a munlclpallty or village district: "By signing this form we certify that we have complied with any public 
meeting requirement for acceptance of this grant, including If applicable RSA 31:9S�b." 
1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 

Grantee Signature 2 
J ,· . X.0)..{Jr---.. 

Grantee Signature 3 

Irene Gagne, Treasurer

Name & Title of Grantee Signor 2 
Karen Kirkpatrick, Secretary

Name & Title of Grantee Signor 3 

1.14. Name & Title of State Agency Signor(s) 
Robert R. Scott, Commissioner 
Department of Environmental Services 

1. 5. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required}
'J/4,lu/�-�

By: '7 i<te\ LG-10..to-1.atinm Assistant Attorney General, On: � / 't I :loato 

1.16. Approval by Governor and Council (if applicable) 

By: On: / / 
2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified 1n block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as ';the Projed').
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3. , y
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4. 
4. 1 .  

4.2. 

5. 
5, l .  

5.2. 
5.3 . 

5.4. 

5.5 . 

6. 

7. 
7. 1 .  

7.2. 

8. 
8.1. 

8.2. 

9. 
9. l .

AREA COVERED. Except as othetwise specifically provided for herein, the 
Grantee shall perform the Pxoject in, and with respect to, the State of New 
Hampshire. 
EFFECTIVE DATE: COMPLETION OF PROJECT. 
This Agreement, and all obligations of the par.t:ies hereunder, shall become 
effective on the date on the date of approval of this Agreement by the Governor 
and Council of the State of New Hampshire if required (block 1 . 1 6), or upon 
signature by the State Agency as shown in block 1 . 14 ("the Effective Date"). 
Except us otherwise specifically provided herein, the Project, including all repo1ts 
required by tl1is Agreement, shall be completed in lTS entirety prior to the date in 
block 1 .7 (hereinafter referred to as "the Completion Date"). . 
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS; PAYMENT. 
The Grant Amount is identified and more particularly described in EXHIBIT C, 
attached hereto. 
The manner of, and .schedule of payment shall beas set forth in EXHIBIT C. 

9.2. 

9.3. 

9.4. 

9.5. 

In accordance with the provisions s«,t forth in EXHIBIT C, and fo. consideration 10. 
of the satisfactory pel'formance of the Project, as determined by the State, and as 
limited by subparagraph 5.5 of these general provisions, the State shal1 pay the 
Grantee the Grant Amount. The State shall withhold from the amount otherwise 
payable to the Grantee under this subparagraph 5.3 those sums required, or 
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c. 
The payment by the,State of the Grant amount shalt be the only, and the complete 
payment to the Grantee for all expenses, of whatever nature, incurred by the 
Grantee in the perfonnance hereof, and shall be the only, and the complete, 
compensation to the Grantee for the Project. The State shall have no liabilities to 
the Grantee other than the Grant Amount. 
Notwithstanding anything in this Agreement to the contrary, and notwithstanding 
unexpectc:d circumstances, in no event shall the total of all payments authorized, 
or aclually made, hereunder exceed the Grant limitation set forth in block 1 .8 of 
these general provisions., 
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 
connection with the perfonnance of the Project, the Gra11tee shall comply with all 
statutes, laws regulations, and orders of federal, state, county, or municipal 
authorities which shall impose any obligations or duty upon the Grantee, including 
the acquisition of any and all necessary permits and RSA 3 1 -95-b. 
RECORDS and ACCOUNTS. 
Between the Effective Date and the date sBven (7) years after the Completion 
Date, unless otherwise_ required by the grant terms or the Agency, the. Grantee 
shall keep detailed accounts of all expenses incurred in . connection with the 
Project, including, but not limited to, costs of administration, transportation, 
insurance, telephone calls, and clerical materials and services. Such accounts 
shall be supported by receipts, . invoices, bllls and other similar documents. 
Between the Effective Date and the date seven (7) years after the Completion 
Date; unless otherwise required by the grant terms or the Agency pursuant to 
subparagraph 7. I ,  at any time during the Grantee's normal business hours,. and as 
often as the State shall demand, the Grantee shall make available to the State all 
records pertaining to matters covered by this Agreement. The Grantee shall 
permit the State to audit, examine, and reproduce such records, and to make audits 
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 
term is hereinafter defined), and other information relating to all matters covered 
by this Agreement. As used in this paragraph, "Grantee" includes all persons, 
natural or fictional, affiliated with, controlled by, or under common ownership 
with, the entity identified as the Grantee in block 1 .3 of these provisions 
PERSONNEL. 
The Grantee shall, at its own expense, provide all personnel necessary to perform 
the Project. The Grantee warrants that all personnel engaged in the Project shall 
be qualified to perfonn such Project, and shall be properly licensed and a1.1thorized 
to perform such Project under all applicable- laws. 
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee, 
or other person, firm or corporation witli whom it is engaged In a combined effort 
to perform the Project, to hire any person who has a contractual relationship with 
the State, or wh:o is a State officer or employee, elected or appointed. 
The Grant Officer shall be the representative of the State hereunder, In the event 
of any dispute hereunder, the interpretation of this Agreement by the Grant 
Officer, and his/her decision on any dispute, shall be final. 
DATA: RETENTION OF DATA; ACCESS. 

1 1 .  
1 1 . 1 .  

1 1 . 1 .l 
l l . 1 .2
1 1 . 1 .3 
1 1 .1.4 
1 1 .2. 

1 1 .2.1 

1 1 .2.2 

1 1 .2.3 

1 1 .2.4 

12. 
12. l .

12.2. 

12.3. 

12.4. 

As used in this Agreement, the word "data" shall mean all information and things 13. 
developed or obtained during the perfonnance. of, or acquired or developed by 
reason of, this Agreement, including, but not limited to, all studies, reports, files, 
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial 
reproductions, drawings, analyses, graphic representations, 
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computer programs, computer printouts, notes, letters, niemoninda, paper, and 
documents, all whether finished or unfinished. 
Between the Effective Date and the Completion Date the Grantee shall grant to 
the State, or any person designated by it, unrestricted access to all data for 
examination, duplication, publication, translation, sale, disposal, or for any other 
purpose whatsoever. 
No data shall be suqj ect to copyright in the United States or any other country by 
anyoJJe other than the State. 
On and after the Effective Date all data, and any property which has been received· 
from the State or purchased with funds provided for that purpose under this 
Agreement, shall be the pmperty of the State, and shall be returned to the State 
upon demand or upon temtlnation of this Agreement for any reason, whichever 
shall first occur. 

. The State, and .anyone it shall designate, . shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data, 
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in 
this Agreement lo the contrary, all obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, are contingent upon 
the availability or continued appropriation of funds, and in no event shall the State 
be liable for any payments hereunder in excess of such available or appropriated 
funds. In the event of a reduction or termination of those funds, the State shall 
have the right to withhold payment until such funds become available, ifever, and 
shall have the right to terminate this Agreement immediately upon giving the 
Grantee notice of such tennination. 
EVENT OF DEFAULT: REMEDIES. 
Any one or more of the following acts or omissions of the Grantee shall constitute 
an event of default hereunder (hereinafter referred to as "Events of Default"): 
Failure to perform the Project satisfactorily or on schedule; or 
Failure to submit any report required hereunder; or 
Failure to maintain, or permit access to, the records required hereunder; or 
Failure to perform any of the other covenants and conditions of this Agreement. 
Upon the 9ccurrence of any Event ofDefault, the State may take any one, or more, 

• or all, of the following actions:
Give the Grantee a writton notice specifying the Event of Default and requiring it 
to be remedied within, in the absence of a greatel' or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and 
Give the Grantee a written notice specifying the Event of Def au It and suspending 
all payments to be made under this Agreement and orderJng that the portion oftli.e 
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached andpul'sue any of its remedies at law or in equity, 
or both.
TERMINATION, 
In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fitu:en (15) days after the date of tennination, a report (hereinafter 
referred to as the ''Tennlnation Report'') describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination, 
In the event of Termination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Termination Report by the State shall entitle 
the Grantee to receive that portion of the Grant amount earned to and including 
the date oftennination.
In the event of Termination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Termination Report by the State shall in no 
event relieve the Grantee from any and all liability for damages sustained or
_incurred by the- State as a result of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee, 
and no representative, officer or employee of the State of New Hampshire or ol
the governing body of the locality or localities in which the Project is, to be
performed, who exercises any functions or responsibilities in the review or

t�/L-·S-/1, /;;.to 
Grantee lnltla� 

Date :qftt. · .



14. 

IS. 

16. 

17. 
17.1 

17.1.1 

17.1.2 

approval of the undertaking or carrying out of such Project, shall participate in 17.2. 
any decision relating to this Agreement which affects his or her personal interest 
or tli'e interest of any corporation, partnership, or association in which he or she 
is directly or indirectly 'interested, nor shall he or she have any personal or 
pecuniary interest, direct or i11direct, in this Agreement or the proceeds thereof. 
GRANTEE'S RELATION TO THE STATE. In the perrormance of this 
Agreement the Grantee, its employees, and any subcontractor or subgmntee of 18. 
the Grantee are in all respects independent contractors, and are neither agents 
nor employees of the State. Neither the Grantee nor any of its officers, 
employees, agents, members, subcontractors or sub grantees, shall have authority 
to bind the State nor are they entitled to any of the benefits, workmen's 
compensation or emoluments provided by the State to its employees. 
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19. 
otherwise transfer any interest in this Agreement without the;: prior written 
consent of the State. None of the Project Work shall be subcontracted or 
subgranted by the Grantee other than as set forth in Exhibit B without the prior 
written consent of the State. 20. 
INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless 
the State; its officers and employees, from and against any and all losses suffered 
by the State, its officers and employees, and any and all claims, liabilities or 
penalties asserted against the State, its officers and employees, by or on behalf 21. 
of any person, on account of, based 011, resulting from, .arising out of (or which 
may be claimed to arise out of) thc acts or omissions of the Grantee or 
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the· 
foregoing, nothing h.l}rein contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby reserved to the State. 
This covenant shall survive the termination of this agreement. • 

22.
INSURANCE. 
The Grantee shall,. at its own expense, obtain and maintain in force, or shall 23. 
require any subcontractor, subgmntee or assignee performing Project work to 
obtain and maintain in force, both fur the benefit of the State, the following 
insurance: 
Statutory workers' compensation and employees liability insurance for all 24. 
employees engaged in the performance of the Project, and 
General liability insurance against all claims of bodily injuries, death or property 
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000 
aggregate for bodily injury or death any one incident, and $500,000 for property 
damage in any one incident; and 
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The policies described in subparagraph 17.1 of this paragraph shall be the standanl. 
fonn employed in the State of New Hampshire, issued by underwriters acceptable 
to the State, and authorized to do business in the State of New Hampshire. Grantee 
shall furnish to the State, certificates of insurance for all renewal(s) of insurance 
required under this Agreement no later than ten (10) days prior to the expiration 
date of each insurance policy. 
WANER OF BREACH. No failure by the State to enforce any provisious hereof 
after any Event of Default shall lie deemed a waiver of its rights with regard to 
that E:vent, or any subsequent Event. No express waiver of any Event of Default 
shall be deemed a waiver of any provisions hereof. No such failure of waiver 
shall be deemed a waiver of the right of the State to enforce each and all of the 
provisions hereof upon any further or other default on the part of the Gr1mtee. 
NOTICE. Any notice by a party hereto to the other party shall be deemed to have 
been duly delivered or given at the time of mailing by certified mail, postage 
prepaid, in a United Stat.es Post Office addressed to the parties at the addrel;ses 
first above given. 
AMENDMENT, This Agreement may be· amended, waived or discharged only 
by an instrument in writing signed by the parties hereto and only after approval of 
such amendment, waiver or discharge by the Govomor and Council of the State 
of New Hampshire, if required or by the signing State Agency. 
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement ·shall be 
construed in accordance with the law of the State of New Hampshire, and is 
binding upon and inures to the benefit of tl;ie parties and their respective successors 
and assignees. The captions and contents of the "subject" blank are used only as 
a matter of convenience, and are not to be considered a part of this Agreement or 
to be used in detennining the intend of the parties hereto. 
THIRD PARTIES. -The parties here1;o do not intend to benefit any third parties
md this Agreement shall not be construed to confer any such benefit. 
ENTIRE AGREEMENT. This Agreement, which may be executed in a number 
of counterparts, each of which shall be deemed an original, constitutes the entire 
agreement and understanding between the parties, and supersedes all prior 
agreements and understandings relating hereto. 
SPECIAL PROVISIONS. The additional 0r modifying provisions set forth in 
Exhibit A hereto are incorporated as part of this agreement. 

t4l -s/1, J�� 
Grantee Initial�

Date t$1/� 
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EXHIBIT A 

Medvil Coperative DWGT-130 
DrlnkingWater and Groundwater Trust Fund - Grant 
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SPECIAL TERMS & CONDITIONS 

1. Project-related changes to the Scope of Services outlined in Exhibit B require New Hampshire 
Department of Environmental Services (NHDES) approval in advance and if applicable as determined 
by NHDES, may require approval by the Drinking Water and Groundwater Trust Fund Advisory 
Commission (Advisory Commission) and a grant amendment subject to approval by the Governor and 
Executive Council .. 

2. Work must be completed by the completion date listed on the grant agreement (section 1. 7). 

EXHIBIT B 

SCOPE OF SERVICES 

Medvil Cooperative, Goffstown, New Hampshire 

The Medvil Cooperative (Grantee) will use a combination of $400,000 DWGTF grant and $1,600,000 
DWGTF loan funds to upgrade the most at-risk portion of their internal distribution system. 
The water system is aged,. undersized, 'and prone to frequent breaks arid leaks which lead to 
excessively costly water loss and repairs for the community. Work will include replacement of 
the distribution system and associated appurtenances in the eastern portion of the park, 
resulting in increased water reliability and financial stability, and decreased risk of contamination of 
the water system from nearby leach fields. 

As a requirement of this grant funding, the Grantee must prepare a small water system business 
plan and develop and adhere to an asset maintenance and renewal plan for the funded 
improvements and provide documentation supporting this requirement. 

EXHIBIT C 

METHOD OF PAYMENT 

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee 
the total reimbursable project costs up to $400,000 for eligible drinking water improvement 
costs in accordance with the following requirements: 

Reimbursement requests for project costs shall be made no more than once per calendar month 
by the Grantee using the DWGTF Disbursement Form as supplied by the NHDES, which shall 

~ k~~ 
Grantee Initials~' •• 

Date ~ 



Medvil Coperatlve DWGT-130 
Drinking Water and Groundwater Trust Fund - Grant 
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completed and signed by the Grantee. The disbursement form shall be accompanied by proper 
supporting documentation based upon direct costs. The Grantee will maintain adequate 
documentation to substantiate all project related costs. All work shall be performed to the 
satisfaction of the NH DES before payment is made. 

In concert with the Grantee's DWGTF loan of $1,600,000, each disbursement will be paid 20% of 
eligible expenses as grant funds and 80% loan funds. The total reimbursement shall not exceed the 
grant award of $400,000. 

# .s'/11 1~ (., 
Grantee Initials M4f , 

Dat~ 



State of New Hampshire 

Department ·or State 

CERTIFICATE 

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that MED VIL COOPERATIVE is 

a New Hampshire Consumer Cooperative registered to transact business in New Hampshire on. August 21, 2001. I further certify 

that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this 

office is concerned. 

Business ID: 384923 

Certificate Number: 0007949628 

IN TESTIMONY WHEREOF, 

I hereto set my hand and cause to be affIXed 

the Seal of the State of New Hampshire, 

this .16th day of June A.D. 2026. 

David'M. Scanlan 

Secretary of State 



NHDES-W-03-277 

Medvll Cooperative 

157 Donald Drive, Goffstown, NH 03045 

CERTIFICATE OF VOTE 

I, Deborah A. Cyr, do hereby certify that: 

1. I am the President of the Medvil Cooperative. 

2. At a meeting held on April 21, 2Q26the Medvil Cooperative Board of Directors voted to accept funds and enter 
Into a Grant Agreement with the State of New Hampshire Department of Environmental Services for a water 
system improvement project. 

3. The Medvil Cooperative further authorized lren~ M. Gagne, Treasurer and Karen Kirkpatrick, Secretary to 
execute any documents necessary to effectuate this Grant Agreement. 

4. This authority has not been revoked, superseded, or amended as of the date of this certification. 

IN WITNESS WHEREOF, I have hereunto set my hand as the Deborah A. Cyr, President of the Medvil Cooperative on the 

date signed below. 

Witness Signature: Mlx».eiJ-i 0, ~ Date: .5 /1 I/ if)D,9./p 
, I 
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MEDVl50 OPID· BJ 

ACORD• CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDNYYY) 

~ 02/05/2026 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rlahts to the certificate holder In lieu of such endorsement($}. . 

PRODUCER 603-335-4300 P.2ij1~cr IMMANUEL Ins Agy Inc & 
IMMANUEL Insurance Agy• SAN . r,lJg_N~o, E,t), 603•335-4300 I r,lfc, No),603-822•7101 
PO Box 300 3 Brittani; Lane 
Barrinjtan, NH 03825• 300 xil'li'li~ss, davld@lmmanuelms.com 
Brian acobsen . 

INSURERlS\ AFFORDING OOVERAGE NAIC# 

1NSURERA, Preferred Mutual 15024 

rl,\1S~RllD 
INSURER 6 , IHG Ian H Graham Ins 

e v1 Cooperative Associate 
17 Commerce Dr INSURER C: 
Bedford, NH 03110 

INSURER 0: 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

lf'l§!{ TYPE OF INSURANCE ~[_)_p_L ~9,l?_R POUCY NUMBER .. ~9~~t!J!L POLICY EXP LIMITS 

A X COMMERCIAL Gl;.NERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

I CLAIMS-MA?E [!] OCCUR CPP 0170611917 12/01/2025 12/01/2026 R~~~fs~J9e~~N}:E~encel $ 
50,000 

MED EXP fAnvone oersonl • 15,000 
-

1,000,000 
PERSONAL & ADV INJURY ' -

GEN'LAGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE • 2,000,000 

Reaucv D ~1!8r D Loe PRODUCTS- COMP/OP AGG $ 2,000,000 

OTHEn: ' 
A AUTOMOBILE LIABILITY iCOMB;,l;N;;E.~□,, SINGLE LIMIT 

$ 1,000,000 
- ,· Ea ~oo e 

ANY AUTO PCA 0100719468 12/01/2025 12/01/2026 BODILY !NJURY tPer nerson' ' -- OWNED SCHEDULED 
AUTOS ONLY ~ AUTOS BODILY INJURY (Per accident ' -

X ~llt'll's ONLY X ~8¥o'§'m.'r.~ rp~?~tfc~d~t~AMAGE $ - -
' 

~ 
UMBRELLA LIAB HOCCUR EACH OCCURRENCE ' excess LIAS CLAIMS-MADE AGGREGATE ' 
DED I I RETENTION$ ' 

WORKERS COMPENSATION I ~l\..'TE I IOTH-
AND EMPLOYERS' LIABILITY 

ER 
YIN 

ANY PROPRIElOR/PARTNER/EXECUTIVE □ E.l. EACH ACCIDENT ' filFIGEr.lMEMBER EXCLUDED? NIA 
( anda Qry In NH) • E.L DISEASE - EA EMPLO\EE ' If yes, describe under 
DESCRIPTION OF OPERATIONS below E.l DISEASE· POLICY UUIT • 

B D&O 618831129 12/01/2025 12/01/2026 D&O 1,000,000 

Bond 618831129 12/01/2025 12/01/2026 Bond 450,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required) 

CERTIFICATE HOLDER CANCELLATION 
. 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

State of New Hampshire: 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IW 

Department of Environmental 
ACCORDANCE WITH THE POLICY PROVISION.S, 

Services 
AUTHORIZED REPRESENTATIVE 

29 Hazen Drive 

~ ~ Concord, NH 03302 
I 
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I 
DA re {~M/i)O/VVYY) ACORD CERTIFICATE OF LIABILITY INSURANCE 0~/26/2:026 

TWS Ci=RTIFICi\TE 1$ 1$$UE0 A$ A li!Atrl:R 01' INFoJ,MATlON ONLY AND CQNFllRS NO R!Gl-ltS UPOr.i THE CERl:IFICAte HOLDER:. THI$ 
CERTfFIOATe 0-01:S NOY AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER lHE COVERAGE AFFORDED BY THE POLICIES 
BELOW, . THII; CE,flTIFl,CAJ;E !JF lr-jllU~NCE P91;!! NOT 9Qf:/lf1:JTUTJ; A CQNT~CT Bi;TWl;EN 
REPRc$:ENTAtlVE; OR Pil.eiOUCER, AND THECERTIFICATE,flOIJIER, .. 

THI= ISSl!ING INSURl;R,(S), A(ITtJCiRIZ!aO 

IMPORTANT:. II the certificate holder Is an ADDITIONAL l~SU~ED, the policy(!~~) must h!Ve ADDIT_IO~AL \NSURE!i ~rdlilsl~ns or be endorsed, 
!I sµBl'!9GATl9N 1s WAIVE!),. s~llJect to the tom,~ ~nil c<)11)1it1~.fl~ of th!!Jl'ofl.~y. c.•tl~(II poll_cte!fmay require•~ e~dot'sMnent, A statement qn 

•. ·th.ls.•~.rt.)l!c;aie. doe.• notconfeulghts to. the certiilcat.e hoiiler in lieu of s.u.ch. :endor. ·•.erne.: n.tisi, . •.· . ·.. . ·.· . . .. , ··.• .. . . • 
PR0QU0l!a . . J!A AUdrey Clarke • Commercial .Unes • Accoµnt Rep 

PAYGH6)( INSURANCE AGENCY E . 677•266•6650 lr,.AJ, No'· 
225 ~~noe'.th Prive, ._,..,c".. ,. . ..... 
Roc~e$ter, NY 14623 l.ArulM~.§;. __ ._aclarke~)'J;hex:;com 

1N$1J~§\©MJ:!'OROIN~1QE ~- . "NAIi)-#. ___ 

INSJLf!eJI!', NO.~UA(\tl'In~.u_ra,n_ce "t:Qtn~anv 31470 -----
INSURl:P, 1N5U!l§fla, Medv1I Cooperative 

17 Conimefce Drive ·1NsliReR o 1 

Bedford, NH 03110 INSURER 0: 

INSUJ:1f:RE-i 

INSURER.Ft 

CO\IEAAGES CERTIFICATE NUMBER· . REVISION NUMBER· 
THIS 1$ TO CE fl Ti FY TliAJ THE F9l,ICIE§ \)f INSUF{ANC!', U$Tl;I;> BELOW l:J.',\/E BEE!N 1$S.QE(i :to THE JNSµRi:P f!AMoP. AB<;>VE. 1'9fl TI-JE POLICY PERl!?O 
INDICATED, NOTWITHSTANPIN<l. ANY ~EQU[REMENT, TERM OR C:,ONOITIOl,l OF ANY CQNTRACT Of{ OTHER DOQ(;JMENT WITH RESPECT TO WHl\li'f THIS 
CERTIFICATE MAY BF! ISSUeo OR MAY PERTAIN, THE IN!lURANCE AFF!ORDED BY THf'~OL!(,)IE'.~ D.E~CRIBE'.D HEREIN IS SUB,IE<:;TTO l\eL T)i~ TERMS, 
EXCLUSIONS AND CONDI.TIONS OF SUCH POLICIS$. LIMITS SHOWN MAY HAVE BEEN.REDUCED BY AID CLAIMS. • 

'~ti TYPE OF iNSU~Nos AD S_U!=JR 
p0LIOV NUMBER :1~gygrv~i. I ;~)69.'!~r.~ .t.iMITS 

□C:6MME~·d1AL'<JENERAL LIABILITY £;,\OAOCCUR~ENCE $ Q -
___ CLAIMSMA~E □ OCCUR ~~E. e~JQR!!a.R._~,P--._--

···- $ 0 µ . 12.€! ~--

' 
MED·SW _tA'oy.one netsonr $ 0 

,_ ~9tfN. ~ AOiLJ!:j_illLR'r' $ 0 
GEN'L Aq~~E;Q-ATE:: J,.!fy'llt· APPLIE_S Pl;R: . G~N6R1~-~IJ-~Ri=GAt_S:_ --- ' -·- - .. -·" Q 

~ 1'9POV □ ~~t □ LOC PROO.UCJS - CQ'MPJOP AGO ' 0 
OTH,,,;,,: i ' L~~/?¥6~iL.E L!A1:JiL1ty I f.'l..!Ml:llNE::_~+\Slt,j<;QLt: l llv!IT ' I ~ '-"'-· ANY.~UT6- 8,9:P.IL V 11".JJ~RY (Per-~fQO) ' -
'2~&.QONLY 

,_ 
SCHEDULED BOO!l;Y'INJURV (Pet.-itoo!~eht) • ' - L .... AUTOS 

HIRED" NQN_,QWNEO ' t~~lefde~~,,\Y•~E • ,__ AUTOS ONLY ···- Auros-oNLY 

i s 
,_ UM.BRei.LA_uAa HOCCUR ' i EACH OCCURRENCE ' Sl<C$L!AB CLAIMs-MAOS, AGG!=t~GATI: s 

OED I I REIENTION' $ 

Vl<>F!l<l!'~.CCMPsN!!ATION I xl~r••-· I 12,H· 
,'\NO eMPL:OYt;R.S; I..IA~Ll'TY YIN l I 100,000 

A ANYPROPRJeyORfPARTNER/_execimve Oli•"i MEWC730495 66101/2026 06/01/2027 .J .. L E,'\CH ACCIO.ENT $ 
PFFicE~1Me~_e:eRex_c1.uoe01 

100 000 tl\111Jtlft<r,Y tri ~fi) E.L, .. OISEASE • t;A EMPLOYEE s 
lfrt,;_, d$0'tie ll!ldef ""' I 

500,000 [1 SOR:IPTION oFoPeRATION. Pelow I E.L, DISEASE~ POLICY LIMIT ' t 

I i 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES- {ACORD 101, Additional Remarks. &ltiedule, ll'iay be attaChed If more 5flacels required) 

Employees: FuU Time: 3; Part Time: a Governing Class Description: BLDG OR PROPERTY MGMT-ALL OTHER EES 
Exclusions: 
Board Of Directors; 

CERT!FICA TE HOLDER CllNCELLA TION 

) 
SHOULD ANY OF THE ABOVE DESCRIBED P.OLICIES BE CANCELLED li!EFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVEi!EQ IN 

State Of New Hampshire ACCORDANCE WITH THE POLICY P1'0V1$1bNs. 
Department Of Environmental Services 
29 Hazen Dr JAUTHORIZED REPRESENTATNE 

~~· Concord, NH 03302 

' 
® 1988-201.S_ACORD CORPORATION. All rights reserved. 
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CLOSING AGENDA 

STATE OF NEW HAMPSHIRE 
DRINKING WATER AND GROUNDWATER TRUST FUND 

RE: MEDVIL COOPERATIVE 
DERRY, NEW HAMPSHIRE 

Project DWGT-130 

DATE: 

A. State of New Hampshire "SNH" 
B. Borrower "B" 
C. Borrower's Counsel "BC" 
D. State's Counsel, Kimberlee G. Burgess "KGB" 

Item: Responsible Party: 

Certified Copy of Articles of Incorporation of Borrower B 

Certified Bylaws of Borrower B 
Certificate of Existence of Borrower B 

Certificate of Resolution of Borrower B 

Condominium Declaration B 

Description of Premises (Exhibit A) B 

Schedule of Costs (Budget) (Exhibit B) B 
Loan Agreement SNH in G&C 
Promissory Note (Exhibit C) SNH in G&C 

Security Agreement SNH in G&C 
Mortgage, Security Agreement, AND Fixture Filing SNH inG&C 
Collateral Assignment of Leases and Rents SNH in G&C 

Title insurance commitment and policy insuring mortgage BC 

Collateral Assignment of Contracts, Plans and Permits SNH in G&C 

UCC Search SNH 
UCC-1 Financing Statement: file 1 Fin. Stmt. for #10 & #12 State's Counsel will bring to 

closing 

Certificate of Insurance: A certificate of liability insurance on B 
Accord Form 2 7 naming the NH Department of Environmental 
Services as loss payee and additional insured as to liability 
insurance. 

Governor and Council approval SNH 

399-B. Disclosure SNH 



parties: 

STATE OF NEW HAMPSHIRE 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Drinking Water & Groundwater Trust Fund 

Loan Agreement 
(Med vii Cooperative) 

THIS LOAN AGREEMENT (the "Agreement"), 

(1) 

(2) 

the State of New Hampshire (the"· 
Environmental Services, 29 Haz'. 

V.:'· 
03302-0095,and ', 

"'''h 
the following person~ is borrowinJ1t'i!;n 

C_'}· .>. '":,,-

Medvil Coop 
157 Donald Dr 

~er") 
-;;,;i; 

- }]~~;£:_~ .,i:~1-. 

i§ c/o Department of 
. . ox ' "' 

, .. utsj).~!},t,r Ne <,~,,.. hfrefil~~i~td [!yiute Annotated ("RSA") 6-D:1 the State has 
establ~,' ,. . e drinking'.i)t~r ane:L~~, undwate'Ftct£lt,)fund for financing drinking water 
improv'e~'yiprojects witntfia~ Still~ •.·. CV • 

'¾;;;}": ""¾~;pt~ ~, : :·· 
B. '' Borrower i;~\1,mecte ,tst,,)mblic water service supplied by Grasmere Village 

Precinct and o · . d maintaintli!rivate distribution system that serves 300 residential homes in 
Goffstown, NH. ti;,,,grrower i4tt ds to borrow up to $1,600,000 to update their aged and 
undersized distributio'n;i~I~~~~ ~so~iate~ appu;1enances (the "Pr?ject"). The Project includes 
replacement of the most 'at1t1ffe.~~fstnbut10n p1pmg m the eastern portion of the park to address 
excessive breaks and leaks··wff& lead to high volume water loss, costly repairs, and risk of 
contamination. 

C. The State has determined that the Borrower's request for a loan financing the cost of 
the Project and made in accordance with this Agreement is eligible for funding from the Drinking 
Water and Groundwater Trust Fund in accordance with guidelines adopted pursuant to RSA 6-D:1. 



TERMS AND CONDITIONS OF TIDS AGREEMENT 

The State and the Borrower agree as follows: 

1. Definitions. The following terms shall have the meanings indicated: 

"Construction Contract" means the agreement between the Borrower and a contractor for 
construction of the Improvements. 

"Contractor" means the contractor who enters into the Construction Contract. 

''')/ 
"State" means the State of New Hampshire. -·-----r 

: _, /.,, '>'" 

"DWGTF" means the Drinking Water and Gro~'d~ater Ti'IJit,Pund under RSA 6-D:1. 
'.".:\.': >) ,:_-,_---,~ 

' :_;Y '',':":'.' ~, 

"Engineer" means the engineer or const(~¢{fo~ supervisor who
0

'~nt;i;~. into the Engineering 
Contract. •• \'.\ < >. 

,_.;-_,• '· 

''<\:_:>> ,·.<-<?1 "·<(/_'>:~_ 
"Engineering Contract" mean,,t!!1;~ agreement'b~fu;f1§J9e'Borrower and a1,{~ngineer for 

engineering the design of the Improv\\ffieµt~J>r constructicyµ;ffijipervision services. 
1

··<:J\~-J_:;IJt:_?°_? _ "<<~.:'tt:_,, 
"Event of Default" has the mearitii~,_pr6vi!!il9}~ Section~1•,., 

·· __ :·,,;-',>··:c \{?0 --· •• z·r,tsi.J>\-> . .- - ·•;<).?):~ 
"Hazardous Ma,teffif!fo11 ;lf(\s ,the meair(!!,g provid9~,i#S<l,~tion•L<i)1 (a). 

(;'.)2~,>'- ·-·-- ·<i:.'.1>:, \~:i~\<i/S)Y' '<:: ::)Ft:,:-, 
"Improvements;l,.m~ans the,jIJ!_provemeiitfto!.ISe constructea in accordance with the Plans. 

', \ :>1. .. ,,,,1, 
"LegaLRequirem;rit~i~'.hasih;·mQani11g pr~VJd'.ti,d in Section 1O. l(b ). 

/t?;/.:_f{t:/f:~:V-bV;t:'_",_ __ '<ft)~:::r;·/- -·-- --:,:: ::\;~~3}}\ ~-- \Q:t 
( ~L9ah Procedds!!lias, the1hf!lµing provid¢§:i9 Section 2. 

'<\<:_\,_ ··<::.::.··/):;, "\-_·_><·>~, • ' . _, 
"Notif'.:·!Ileans the Bdt{CJ'Xer's Pr8~\~Sory Note of even date in the principal amount of 

$1,600,000 payable to the order of the StateJrt the form attached hereto as Exhibit C. '\<···> ,,.--,•,_,\ ~., 

; '°' \:\ "Plans" mea1;1 tlw plans, ~pt;~ifications, and drawings furnished and acceptable to the State . 
.. ~; 

"Premises" me~rl.'iiliti r~;t~roperty and real property interests of the Borrower described in 
Exhibit A attached hereto on i5tln which the Improvements will be constructed. 

"Security Instruments" mean the Security Agreement (and corresponding UCC-1 Financing 
Statement to be filed with the New Hampshire Secretary of State) of near or even date herewith 
between the Borrower and the State, the Collateral Assignment of Association Assessments, of near 
or even date herewith between the Borrower and the State, and the Collateral Assignment of 
Contracts, Plans and Permits of near or even dat.e herewith of the Borrower to the State, and any 
other instruments now or hereafter securing the Note. 
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"Total Budget" means the budget for all costs of constructing and equipping the 
Improvements set fo]'.th in Exhibit B attached hereto. 

2. The State's Agreement to Disburse Proceeds. Provided the terms, covenants and 
agreements hereof shall be observed and performed, the State agrees to make disbursements to the 
Borrower of, and the Borrower agrees to borrow from the State, an amount not to exceed the total 
principal amount of the Note (such disbursements made, from time to time hereafter, being 
hereinafter referred to as the "Loan Proceeds"). 

Representations <ff},}~: ✓,~~''> 
Representations of the Borrower. T.~,~~rl'ower repf:~).i;ets and warrants as follows: 

-{~1~:~~97 ~'\'.f1:~:;~, 
Recitals. The Recitals set forth,tifntbeginning of this Xlti;)e)Uent are true and 

iit~\):::·h 'lt ·,~!;~~), 

3. 

3.1 

(a) 
correct; 

(b) Plans. The Borrower y,/ file. the Pla~ii,~"" /ft{/ternmental a~\(~ties having 
jurisdiction with respect to the Impro 

:c:\1}:'.:i~'.'-> '\,:s~:x:-),'.\ 
(c) Approvals. The Borrow ,,,,,.·ll clb.!J¥JlJ;1,1,ll necessa~,.!lpprovals of the Plans and all 

necessary permits, li~~ns.e,i,~&.,!?p~ov~ls_"f't;,ii~e ~,.;;,,,'.''. • • on of'tJ\'.*)f provements from all 
governmental authontt ' f1I1~fJ,i!,8d1cttom ,· ver Jt~~tsl(~,? 

~\ ~'\'$-]:'fi_':1'_ '"'~-~--t~. 
(d) No Vfo . . Con§tfil'ction of rovementiw\n not violate any zoning, 

environmental, subdivislb~~¾lan~,f1lg~dinance,,v,~lation or law; 

<x2~i~t~~~f~!:~i~!r~~1~w?~~'.

0

~h~\J/!gg,~~9 holds all property rights and other interests 
or licellt1J~ecessary fo"t;;i&;i'~wrle~t*.~nd operl({t<tJJ of its water distribution system; 

";,j1;?~. '':.'_'.:.''.-':"- •X\·•,_:,_-: 

c1'1fi~~No Liti atiori#~i~,the b'&~t~{Borrower's kn?wledge, no litigation or proceedings 
are pendmg or:t~tatened aga1ill!)the Bort°'l:)rbr or the Premises; • 

'~:~;:~;;;t,~;, \{t'.f~ 
(g) Finitlicial Stateme'!it/ll The balance sheets and financial statements of Borrower, 

which were submitted''(n'~Rnny~{t~ll with Borrower's request for the loan contemplated herein, 
w~re prepared on a basi~'~i:tnel~~~ with that of preceding periods ~nd are complete and correct and 
fairly present the financial con:d1tton of the Borrower as of the apphcable dates. The Borrower has 
no contingent obligations, liabilities for taxes or unusual forward or long-term commitments except 
as in the foregoing financial statements specifically mentioned. Since the date of such financial 
statements, there has been no material adverse change in the financial condition of the Borrower; 

(h) Due Organization and Authority. The Borrower is a voluntary corporation duly 
organized under the laws of the State of New Hampshire. The Borrower has ):he power and 
authority to own its properties and to carry on business as now being conducted and is qualified to 
do business in every jurisdiction where such qualification is necessary and has the power to execute 
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and deliver, and perform its obligations under this Agreement, the Note and the Security 
Instruments; 

(i) No Conflict: No Required Approvals. The execution and delivery and performance 
by the Borrower of its obligations under this Agreement, the Note and each of the Security 
Instruments have been duly authorized by all requisite corporate action and will not violate any 
provision of law, any order of any court or other agency of government, or any indenture, 
agreement or other instrument to which the Borrower is a party, or by which it is bound, or be in 
conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default 
~nder, or except as may be provided by this Agreement, resultJfllm~ creation or imposition of any 
hen, charge or encumbrance of any nature whatsoever upona11y 9f the property or assets of the 
Borrower pursuant to, any such indenture, agreement or insti-\iMfpt. The Borrower is not required 
to obtain any consent, approval or authorization from, ol!~)'ile:i\~¥;,~eclaration or statement with, 
any governmental instrumentality or other agency iqJ/!i>rtil:6ction \i.tfthi9r as a condition to the 
exec~tion, delivery or perf?r~anee of this Agre~~f,PYthe Note or the.~e~~rity Instru°;ents except 
certam approvals o!the Drmkmg ":ater and GliR~!tdwater Bur_eau ?fthe~~'ll'..Hampshtre _ . 
Department of Environmental Services and certal!1Je>cal permits with respec;tct11 the construct10n of 

-.-·._,'"_'':, .• "\;,-'_-·'\-"~ 

the Improvements; ' ' ,: ' ' • 
>1.--\) 

' . '.;:f) >~--' ···-,if/?~·-t~;)_;_p.J '; \ -. j 
G) Bankruptcy. Any bot'(.o.wlrt&~-made by tliet;BR1'fower under this Agreement do not 

and will not render the Borrower insoNf!!£;th~:!li?rrower i~:~9/lt~mplating the filing of a petition hy 
it under any state or federal bankruptcy of;l~so1v¢.t:i\lYjllWS or'thr}ifluidating of all or a major 
portion of its property, an1,th~1-lorrower litff:ro krioWJ~'\lgll of arlJ;J?P,~~on contemplating the filing 
of any such petition agllt~tJt;)iliSlJ,Jding the'~i'iperti.rf~n.4.;as~y!S relll).dted in its financial 
statements referred t~i~~fein; -,,~t~'t ~i}j\\\("!i't;;/ . •• ,: :<) 

(k) No Ma~;ifJl,Misstatl,bnt. No s~i{;6:i.ent of fact made by or on behalf of the 
.,, ':'·::''''. :::,.c::-:'_'."-"":?'-,,, . \:':<::· ~ 

Borrower i11this;A&reemerlt,liX:in,~#l\lllt\Jfi.s;.llte or'~9)1edule furnished to the State pursuant thereto, 
contains a~Yti+ntrlie,~-~t~!_llent '6.:f;~ipaterfa:l,fff\\t9I oriii~, to state any material fact necessary to 
make ~t~~tiitents contaii:iflHgerefU::,?tik.erein riof:Uj..f ~l,Jlading. There is no fact presently known to 
the BofrQ_1,lll; that has nofh:~~l1,.disclo4_~dJo the State that materially affects adversely, nor as far as 
the Borroi¥\?rc'll,.\!n foresee, wB1'fu1tterialltAffect adversely the property, business, operations or 
conditions (riit#it@i_al or otherWi~~\oftheBq~ower; 

:, \!: t}>.. \f).:C:\ 
(I) Tax'es)'fQ1e Bom,\yv~r has filed all federal, state and local tax returns required to be 

filed and has paid or ffi)ide'.~de9iJtt¢ provision for the payment of all federal, state and local taxes, 
charges and assessments;:}:,, ,,.;,;,? . . -, "" ---,, 

(m) Enforceability. This Agreement, the Note and each of the Security Instruments, 
upon execution and delivery, will be the valid and binding obligations of the Borrower, enforceable 
in accordance with their respective terms, and will not violate any other agreements or instruments 
to which the Borrower is a party or by which the Borrower is bound; 

(n) No Broker. The making of the loan contemplated hereunder or the State's 
acquisition of the Note or any of the Security Instruments will not subject the State to any claim for 
a brokerage commission; and 
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( o) Total Budget. Exhibit B attached hereto contains and will contain a complete and 
full enumeration of all costs (hard, soft and acquisition) that Borrower anticipates will be incurred 
in connection with the construction, the dev,elopment and equipping of the Improvements and in 
connection with the starting up of the operation of the Improvements. 

3.2 Survival ofRepresentations. Each of the foregoing representations and warranties 
shall survive the making of the loan hereunder, and the Borrower shall indemnify and hold 
harmless the State from and against any loss, damage or liability attributable to the breach thereof, 
including all fees and expenses incurred in the defense or settle,qtll}:\\ of any claim arising therefrom 
against the State. ,.,J'f1*~" ' 

• ,· •
0
/~:f~I~]1li( · • 

4. Conditions Precedent. The State's oblig~~i~p!to''a~1'~pce any of the Loan Proceeds 
shall be subject to the satisfaction of the following q91I<;l,iti6ns prece'.qi!)t: 

cC<:tJJ}J~'' ""\{i±~)_i\._, 

(a) Insurance. The Borrower shall paJ{fr' an updated insu;a:a'qi:tcertificate evidencing 
;,-:·.,tV - ,,,.>,,-/~ - • 

casualty and/ or builders risk insurance for the Pr~fuises, with the State listeqJ~,, loss payee; 
-~·\·t\:\--_ _,,:ff}~ ··:t{l~1~\_ 

(b) Loan Documents. The,)3prrower shailf/\i\~,~~~Med and deliverbd~)J the State the 
No~e and each of the Security Instrul'it't~f$IJ!i;J,~h of whi2H?i,,f),itr'be in form and sub;fance 

satisfactory to State; •i(~~~;;' 1'.J,~t•t,,, "~:(;;~;,,,, 
( c) Construction.Contract. Th~~tormi:V\Jr;'~~,llprepiil'~tit'i@ublic bid offer for the 

Construction Contract,.~5l~~:~fi~!;l,be revidW;,~ and i;Ji~i<i¥f~~,!?y thli:~tate. The Borrower shall 
receive authorizatioqJ9;,\j,Ward cti\t~1:1,pt from t~~~~ti';9:t(d erit~'.il~tp the Construction Contract with 
the Contractor in accM~~~-fe with t~~;.requiremef!~s,;pf such contract, and the Borrower shall have 
assigned its rights thereil'n:9~r,to Stl)Jtl\py an assig\l)1~nt in form and substance satisfactory to State; 

• ._.-•:,c"_/''~?c'.?'i,::;_:t;._-_;-,,_. --~t~!'.:~~~'·:·/tf~JJ;)}{;~?:!}7,>~- '~§;:t:~: ' 
(d>:,{;h;/Eftgfo~ering C6ntta'ot: Un!~S~i~(;/~ngll'f~er is an employee of the Borrower, the 

Borro'ef~{{~irall preparei~J~g~est f~,r;t9µalificatidli{J'.9rthe Engineering Contract; the Borrower shall 
have eiit~f~~,(nto the EngihtEI!eg Ci'l~~~ft in accoriiance with the requirements_of such ~equest, 
and the Bllttfl.~.er shall have l(~l~ned Jtl{r¼tits thereunder to the State by an assignment Ill form 
and substance~ii;ti~factory to Slllft$. ,;,) 

'·''J.·<·\·~- \?J\ 
(e) A;suf?~pes. The ~i~\e shall receive written assurances from the Engineer and the 

Contractor that the Sfat,S~haHti!tf~jthe same rights as the Borrower to the continued use of the 
Plans, and all services ri:lii~f}f}rfao for the construction of the Improvements; 

(g) Plans. The Borrower shall deliver a complete copy of the Plans to the State which 
Plans shall be satisfactory to the State in all respects; 

(h) Environmental Review. The State has received an environmental report and has 
been completed with respect to the Premises satisfactory to the State; 

(i) Additional Instruments. The State shall have received such additional instruments, 
certificates, opinions, surveys and other documents as the State may reasonably request; 
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G) No Event of Default. No Event of Default (as defined herein) nor any event which 
with the giving of notice or passage of time, or both, would constitute an Event of Default shall 
have occurred; .and 

(k) UCC Search. The State shall have received a satisfactory report concerning liens 
and security interests affecting property of the Borrower. 

5. Covenants of the Borrower. Until payment in full of all sums required to be paid by 
the Borrower to the State under the Note and pursuant to the pr9;vf~i9ns of this Agreement or any 
Security Instrument , the Borrower shall: , :,,;;;;V 

(a) Construction. Enter into the Constructio.!i.GJ!titfa~t;~hich shall be binding upon the 
Borrower and the Contractor and cause the Improvt,lll~l}ts·and anf11ti)itJ facilities necessary for the 
operation of the Borrower's business or the occuB;n~y;6fthe Premise!!,ilnc,lthe Improvements and 
not currently_ available to_ the Premises ~o ~e co~~ti;pcted, equipped and C(jTT!p]eted, wit~ all 
reasonable dispatch, but m any event wtthm twel~tl;'(,!2) months from the da,te''i1.ereof, m 
accordance with the Plans and all laws, rules, regula_'t\<:>ns and J;\i.q!Jirements ofg9y,tirnmental 
authorities having jurisdiction with r~.sp~ct to the Imp1\1filW¢,~t~;> • ', 

\}(_(tJ> _. ,. ___ ·,. ·----,\Wf/t( 
(b) Changes. Make no siglilfiqant,pb\!pges in ~f•~~~pdments to the Plans without first 

obtaining the written approval of the St1h~:~d·i/iy}gq~ernmeilti!;i11&.ency whose approval is 
required. Minor changes qpproject workth~t are cotij,J1m~pt wit1t,(h~.9bjectives of the project and 
within the scope of thi~.,q.gr~ejiiejlt ~o not r;'qijlre the Prt9faj!mCJvahii;:the State; 

>\}\\~~-,>. - -.,_-__ ;,<J{\, \~i:>\/i)\?-~.:j/ '-,,,:~::;;{.}.\:._, 
( c) Irispecli6~1 .. Permit t~~)!State and·:itWr,ilpresentatives'to enter upon the Premises and 

inspect the Improvemeriti"iµ1q the Prii)'iises at ali\~~s~mable times and examine all detailed plans, 
drawings and specifications mid any books and rec'ords, relating to the Premises and the 
Improvewents;· . '· • " " . • , ;, 

,I,-,·.-

i'i_<•·;: _y/ -.,-- ::·:·--.--: \. ..,, __ -·'\·-";_. --,_.,.: _'_?:_-/ 

'(c,l)>· Inadequatel\'oan Proceeds. If for any reason the amount of undistributed Loan 
Proceeds ~h;IL~t any time hb-()t\]?ecorrl~'.irt~µfficient to pay for the completion of the 
Improvements-,._fi}cluding: (i) l'i\lftems setfgtth in the Total Budget, (ii) all incurred cost overruns 
and incurred cost{for items not'''iµ~\uded in the Total Budget and (iii) all cost overruns and costs 

- '_.,c-',, >,·''_'\';, 

not included in the Tp!a) Budget,tlt~t the State deems likely to be incurred, (regardless of how such 
condition may be cause,q) t.!1,en,Rf:i1t to any further disbursement of Loan Proceeds, either (A) 
expend from funds other'tijanl,san Proceeds an amount equal to such deficiency for amounts 
shown on the Total Budget, or,(B) provide State with an unconditional and irrevocable letter of 
credit in an amount equal to such deficiency from a bank and in form and substance satisfactory to 
State; 

( e) Sign. Borrower shall erect a sign in accordance with the state specifications on the 
Premises at such location as the State in its reasonable discretion may determine, indicating that the 
Improvements are being financed by the DWGTF; 
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(f) Insurance. Maintain or cause to be maintained liability, casualty and/or builder's 
risk insurance (the latter to the extent commercially available and applicable) on the hnprovements, 
any material or equipment stored on the Premises, and worker's compensation insurance with such 
companies, in such amounts and covering such risks as shall be satisfactory to the State and furnish 
such insurance policies to the State (premiums prepaid or, after failure of the Borrower to prepay 
the premiums or to procure such insurance policies, the State may procure any such insurance 
policies it deems satisfactory at the expense of the Borrower), insuring the interests of the Borrower 
and the State, as their respective interests may appear and, upon request, certificates evidencing 
such insurance coverage shall be promptly delivered to the State; " 

4i:~!tf:t 
(g) Casualty. If the Improvements shall be dama~~JiiJt·destroyed by fire or any other 

casualty, proceed with the restoration thereof and diligen\Jr:~~~~~cute the work of restoration to 
completion, provided that the Loan Proceeds shall not !til~,~v"artii~0to pay any part of the cost of 
such restoration; ''·17 '•1\.0~;;,., 

-, • ·,.,;;~wk,\_, 
(h) No Purchase Mone ents Etc. Neither·iijf~jpse nor install 

materials, eq~ipment, fixtures, fW:~ishings, or a ·{;>,,,er part of ~e hnprove!jl'~,!J,!s under purchase 
money security agreements, cond1t10nal sales contra.~t~,,or le Si:it,,greements, dli·~!!J,~r arrangements 
wherein title to or a security interest i., ch property 'i~:fr'e • • '6r the right is rds~fy,ed or accrues 
to anyone to remove or repossess an JlfOperty that· ,.. . of the Improveme"'nts; 

•,rO :'• \. ~tt!~1ttfA,~ '\fl)\\, 
. . (i) Expenses.·. P. ·.a .. ·.·y· ..... t·he State'.'sJJ:1t·il·.·.·.·ss•···.~,!{~~J,rf~ .... P .. ·· ... e.•.n.·.· .. s ... e.rf:t\i'g~.~.·.·.•.·d.·.'.· .. ·ng attor~eys'. fees) that State 

mcurs 1Il t~e approval•.·••·····•·•.· .. •m·······'.·.······· ... a .•.... ··.~·· .•. ·.·.l.r.-.· •. g .. ·.·•?·an··.·.• .. ·•.· ....•.. d,····.··· ... ·.·,a,.·.•·······dm .. •.·· mist~.'t··• .. '.·,·•.o• .. ··.,·, ... ··n.. df'ct· •. ·~·.·· .. :·.····•.'.· .. • .. ·.s•.;.• .. '.·t? .•. ·a,., .. ·.n .. •····.··.• .. ··.·' ....• f.·.·.· ..•. ·r·· •.. ·••e•· ... ·~.g.··. ,,.~~ed and 1tem1zed by the State, and m the enfo~~~fJF!fQt~K Agreem~}~ ,,,}i(4!).~•f~!~tetl:'aocuments; 

my cou~ boar~~~ g1v:'n. e~~a~~t~::~~t~li!,~,I~::
7!::r:: !fg~~; ::~:=~~~~!s before 

hereund.er ~J:,11!):f.).:1~h,t~ obt. -~\1':, it\Ji~i~t~tz?~~d:t~)\ of th.e .secu~ity Instruments and,_ in 
connectlqg,f]:i.9,vewttl'jyper,m1t th • e, at 1ts,ple11gpn,\j'~parlic1pate m any such proceedmgs; 

({tili~~7 -,,_,·-~:t\~}t} '·-{i}f:;\\ -----;:~1i1:\¥1:) -.~ 
'{\i);:0\ Preserve i::i\fo'bses. oq;~i;,cause to tie done all things necessary to preserve, renew 

and keep Iii ffilt force and eff~9;\;~ts exi~t~g;~K' rights, licenses, permits and franchises and comply 
with all laws·aj!i~itfgulations a}ipl)\lable toiiff' • 

.,½~{tft\, l~~f;\ 
(1) TaxisJ:;fay and d,ij$~arge or cause to be paid and discharged all taxes, assessments 

and governmental chatg~,or 111.ji\<;l,ijlimposed upon it or upon its respective income and profits or 
upon any of its property;'~~~\/pfvional or mixed, or upon any part thereof, before the same shall 
become in default; provided<Uim the Borrower shall not be requited to pay and discharge or cause 
to be paid and discharged any such tax, assessment, charge, levy or claim so long as the validity 
thereof shall be contested in good faith by appropriate proceedings and it shall have set aside on its 
books adequate reserves with respect to any such tax, assessment, charge, levy or claim, so 
contested; and provided, further, that payment with respect to any such tax, assessment, charge, 
levy or claim shall be made before any of its property shall be seized or sold in satisfaction thereof; 

(m) Notice of Proceedings. Give prompt written notice to the State of any proceedings 
instituted against it by or in any federal or state court or before any commission or other regulatory 
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body, whether federal, state or local, which, if adversely determined, would have an adverse effect 
upon its business, operations, properties, assets, or condition, financial or otherwise; 

(n) Financial Statements. If requested by the State, furnish to the State such information 
regarding its operation, assets, business affairs and financial condition, as the State may reasonably 
request and in particular shall furnish to the State (i) within ninety (90) days of the close of each 
fiscal year during the term of the loan annual financial statements of the Borrower , prepared on a 
basis consistent with previous periods and certified by the Borrower as fairly presenting the 
financial condition of the Borrower and otherwise in form and content reasonably acceptable to the 
State and (ii) as soon as practical after filing with the Internal R,()i~nue Service a copy of the 
executed federal income tax returns of each of the Borrower)'"t~)tli schedules thereto. The 
Borrower shall use accounting, audit, and fiscal procedures'as,tequired by Env-Dw 1106.12; 

,r-'.:: ·:·~-·:,,,c_·. ·, 

{~'i: ._:· >> "'<.(t>:::, 
(o) No Other Indebtedness. Not incur, create/assume>l:Je~qme or be liable in any 

manner with respect to, or permit to exist, any inµ!'lfitediless or liability}expept: 
--/· .• / ·:.:, _ _-, ' 

indebtedness to the Stat~f{" h,, , "<~' ·, 
,·: __ -:' ,_,_ ,-. :.,, 

- • -,-:,{,_ ,,_ ... ·.1 ·,· i-,_--.. i:"·:. 

(ii) indebtedness 'Yi~,respect to tra'de,9fiUitafions and other nbtrrt:;d accruals in 
the ordinary course of:b_11$11tess; ' • • ' • , •• 

- -'<U~J::~;;1/\r:_--- ·-:-_. "-~r; "·-',-'- ·> 
(iii) other debt to whicl,j':tfie St'at~,c.q).lsents (sJ:\91\ ~onsent not to be unreasonably 
withheld. . \<\ · '<°;.X' •., \\,-;,, 

[Inte11tf~~f t1f 1!~&1}11k;] s, itt\ ' ):, j / .. ', ) 

(i) 

(p) 
\'>.. t\\ "°';,;'~;}' , 

( q) Constructfo11'L,oan Notice. Withiti fivt (5) business days after the later of (i) 
execution ofthi~Agr~emertt9t(ii)!tliefec()5,<l,\ng ofthe,Mortgage, post a notice provided by the . 
State in \l 0,911§picuciiis, pl~ce or\}ij~1Premises,a'.9:t! provWe the State with written certification that the 
Borroy,'er,?as compiled~\t!J!his'P~f~~aph; artdti() •• 

',',-':"·/,'-. ·t,;;-/.:; __ ,<\ "<c ->~_ 

(r)' , C Two Party Check Requirements. If any contract between the Borrower or its agent 
a?d any persortf%~ishing_ servii§s; materitil)supplies or other things shall provide that the 
disbursement ofco1'1s,truct10n fu1'~s\to pay such persons shall be by two-party check, the Borrower 
shall provide, or du~~Atf agent ;{grovide, the State with a copy of such contract. 

, • /.>".z:; 

(s) [Intentiorlally, 1¢ft,.blank] 
,. -, --·,_,-

(t) [Intentionally left blank] 

(u) [Intentionally left blank] 

(v) [Intentionally left blank] 

(w) [Intentionally le~ blank] 
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(x) [Intentionally left blank] 

(y) [Intentionally left blank] 

(z) Asset Management. The Borrower is required to develop an asset management 
maintenance and renewal plan for the funded asset or incorporate the funded asset into the 
Borrowers existing asset management program. At a minimwn the plan must include a commitment 
to asset management, financing and implementation strategy and an inventory of the funded 
asset(s). 

6. Loan Disbursements. lff{~{r,l?/ 
6.1 Written Applications. Upon compliance:;*~fJi;"arr~•~\!bject to, the provisions of this 

Agreement, and provided there shall exist no EventJ~t,'.;I;>ilf~ult anctij())~ondition or event which 

with the _giving o~ no~ice or lapse of time would·" ... ~.·.• ... •.•.:·.o,:;.~.;ttit\\te such an Ev~lW!\?,1·•.f,.·•'·.·D·.··.,, e~ault, the Stat~ shall, 
upon wntten apphcatlon by the Borrower (maqf,ti;p,irless than fourteen (l~J;~z1smess days prtor to 
the date of the requested disbursement under thls:~!~,fon 6 and made not m~t~,;,~ften than once a 
month), make disbursements to the Borrower frori{tffs::L.oan ~r,~eds in the iiii):t)).11.1ts hereinafter 
specified, but not in any event to exci,;;,q)n the aggre)t" ";011nt of the Loail.\W1\)ceeds. 

' ~~:1~:{{':1):<>,1. • ' . ,_ ~-) 

6.2 Amo~nt ofDisbursem&il1~i§&,l•~½1,ch disbur ~,~r! for costs incurred by the 

B~rr?wer shall be ~1Sburs·e····.',d•· ··b···.,.·?'.·. •t .. he State'{fIB!',m•·· .. , th11)!}~:!111.,, .••... ·.,p.'·.··.r. ·o.·, .c. eed${;\1!., '.'.'.·.·s .. u.••c· h a ma.nner as to protect the pnonty of State's_ hen as -~~/l,}!l,~ed by Newi,~mpslitretl,¾t~ed Sfa.1J'!Ji~ Annotated 44 7: 12-a. The 
amou?t of each d1sbur~1m,jl1titli~\h representctht to~:~~*t/l.cf;%¥{:ed'by)~orrower and ap~ro~ed ~y 
State m conformanc~;~1'7the Tbt~:,~udget J~l\,l!,Ji!'~7uch dat(l,~t-Jhe disbursement apphcatlon, m 
excess of~nds reqmN.1\;~.-.'~? prov11 ... lfl and exp\f?.,?d b?' Borrower under the terms hereof as of the 
date of said ad:~~ce apptt~~~i~, ~~~!?it;!~ounf~~1r1ously advanced by State from the Loan 

Proceed::,1;&5:••;;~'',srhi•,,.. '',;~~¥~4r'~":'"•,,::~:n,,~?i;, ''~;,:) 
/6,,3/' Applicatiortpocurii~~~8-· Each 1iJ>R)ig~tion for disbursement of the Loan Proceeds, 

must be ~~cgmpanied by t!i~J9Jlowfil.i;·µµless waived by the State in writing: 
'l'.;jttc~ ... _ _ -,.\~Jifj_~\ "'\,jf ?-:> 

(a) ' 0 ?fo"oices from ~€~!peer f~r,t~rvices in accordance with the Engineering Contract; 
·-'*~I~At~- 't1'.K~ ~~ 

(b) 1:' cb~j>.\fted dis~[~~~ment reque_st form si~ned _by th~ authorized representative of 
the B~rrower with the'.<;),~~~a~fg,t;f payment estimate and mvo1ces, m form approved by the State 
and with such backup mfomiat1Q)l as the State may reasonably request; 

'·,;::':·:.-,";::>;,-
':i;,~ 

( c) A certificate of the inspecting engineer or construction supervisor as may be selected 
by or otherwise be satisfactory to the State, that all work performed at the site of construction as of 
the date of such disbursement request form has been performed in good and workmanlike manner, 
that all materials and fixtures usually furnished and installed at that time have been furnished and . 
installed, all in accordance with the Plans, and that sufficient Loan Proceeds remain undisbursed to 
complete the Improvements in accordance with the Plans and the Total Budget; 

(d) [Intentionally left blank] 
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( e) [Intentionally left blank] 

(f) [Intentionally left blank] 

(g) Any other documents that the State shall reasonably request the Borrower to provide 
to protect its interests, including without limitation, lien waivers of the Contractor or 
subcontractors. 

6.4 Lien Releases or Waivers. In connection with aij£cJ;i/ibursement of Loan Proceeds, 
• the State may require lien releases or affidavits from, or the Jy~miS'sion of other appropriate forms 
by, the Borrower, the Contractor, subcontractors or mater,ia:(fui;t(!l:s may be required by the State. 

,. _, ,: '',. 

6.5 Quality of Work. No disbursement ~ha:Ji·b~;~ade ll~i~~~ all work usually done at the 
stage of construction when the disbursement is ri)qt1ested is done in a: gb!Jq and workmanlike 
manner and without defects, and all materials ~q.;JJitures usually furnish~.d and installed at that 
time are furnished and installed, but the State rrray'c!.i~burse all or part of an:Vifns.tallments before the 
same shall become due and payable if the State beli~yeey_ it ady,iriii.q)e to do so;·a:11c;i;all such 
disbursements or payments shall be c!lliewed to have b&~t1•ma'd~piirsuant to this Agri)ement. 

J:.->•;;;.-_,',-,_ ·,··,_-,_.·,.,::f:f'' ••. -, 
\}-;• ri-•-]c"J< ./c -;;;_· ,,(.,:.,._\ 

6.6 No Acceptance. The m~~'ipgci,f.IB}{' disburseiD,en.t or any part of a disbursement 
shall not be deemed an approval or accej)J,itnce 'byith"' ('ltate ofth()work theretofore done or of 
materials theretofore furnished. \•:~ • • • "::>}. 

\r_;_,-\ "")>•.• C '•"••"•' 

/·)t":-,'<'.i.n'i~-:-:··/:':'./, \f(i\ /:\.')-->:'::"-):!"}<:.:· ___ ,_ -·;_;/) 
• 6. 7 Two Railj%'Checks:~:,pjsbursenlytj\~,Jtiay;,be riiatl.\ii':a.~ the election of the State, by 

checks payable to th~·~Bti;ower an(\'the Contra'iilt'!f}olntiy and delivered, at the State's election, 
either to the Borrower of't~~>fontrlitJror each s4)i9~ntractor or vendor; provided, however, th&t 
disbursemei,it shal!b{by ch~~kp\11/ltWttCJt~<c: Borro.~e,r and the Contractor or any subcontractor 
for whic!i fue:Jlorrnwer, o.r its ligej)~Jias stipp[i~d;tile Sta:'te with a copy of a contract as provided in 
Sectiop'§(gf • <\ \, <)ch ·Jc,,{:) • 

•• ~'.~'>., _Limited D:~~.'i~be ~o;f~~er agrees that the State shall assume no duty with respect 
to disbursemel)fOf the Loan Prnct~ds ex6e'j:,fto disburse upon the conditions as set forth in this 
Agreement and thrtt.apy sums di'~b*rsed by the State in good faith and in reliance upon this 
Agreement, or the 'S¢c\11;ity Instrµ)nents, shall be secured by the lien of the Security Instruments. 

_, ('./'._J 

6.9 Deemed1':>ii;bili°tl~tlients. Any sum which, in accordance with any provision of this 
Agreement shall be payabllby>the Borrower to the State shall, at the election of the State, be 
deemed a disbursement by the State to the Borrower pursuant to the provisions of this Agreement, 
and shall be charged against the Loan Proceeds and secured by the Security Instruments. 

7. Completion oflmprovements. Upon completion in full of the Improvements, the 
Borrower shall promptly deliver to the State: 
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(a) Engineer's Certificate. A written certificate of the inspecting engineer or 
construction supervisor that the construction of the Improvements has been fully completed in a 
good and workmanlike manner in accordance with the Plans; 

(b) [Intentionally left blank] 

(c) Project Costs. A certificate by the Borrower, in form and substance satisfactory to 
the State, listing all categories of project costs and expenses in connection with the construction and 
completion of the Improvements and the amount paid by the Borrower with respect to each; and 

.A~}'" 
( d) Permits. A copy of the applicable certificates.(ll\5¢fi§es, consents and approvals 

issued by governmental authorities with respect to the Impif~Y:hoents. 
• .:.'-f:{:\lt?<:~:n\~_"> 

8. Events of Default. The occurrence °cf'Jl11f'cITthe fd'l¼l~i11g events shall constitute an 
Event of Default under this Agreement: • ,;{) ii::P "~tJ" 

(a) [Intentionally left blank] {};'(~::' <;<ti}>, 
·,·~it~'> _,,~/f('.1 ·-r.;~;:)>\,, 

(b) Assignment The Bor~211'.~r attempts to'?@~.j~\,~)·\~$:fights under thi's~~reement or any 
advanc.e made or to be made hereundi~;i§~:).l)X interest tfiii,e,Jjfor if the Improvements or the 
Premises are conveyed or encumbered•i\'hailyl\£!1Y without't'llfw.ritten consent of the State; 

'·~{l~~\ -,~:~~ti{J~t~?-:_.\, _ '<(\!.t::\ 
( c) Encroacht~;_~!;}.~r.violatiorti)tt?Y siirv~~IJ~~ort oi:;1\t~giination discloses that the 

Improvements or any Ppi1i!9PiW~r~pf encroa<;11r:vpon,,9f11y1Je°:tpver'Qi;in a street (except as 

~~s~!~:ro~:~!:!;i:~d~~~!!~)~:i:; r:~fc{titr~~pa:1,11ri~;~e:rc:i:!:~\:~ 
0th

er 
governmental authority h(y,i11g jurii~i~!ion with r~efp~_ct to the Improvements; 

__.-+,/'.'<>:-}t::-:::_·>. "<i~f)t>,t,~lFff;l?~\°ifttr;.-,i,._ "{;}\?l\ • . . 
( g),1;f;;:,Gasilalt:V~. The ltllJ)!'_\)vemelits;gi',tl!e imJitovements on the Premises are materially 
i'· ,_,,, __ --.- .. ,., .,_ • .__,-;,.\,-,•, ·,,•.·<--.'.· ·;',- 't:c:<·'> ,_:,. 

damag:~5l;o/'aestroyed btfl[!l or ot_ll.~,fasualtfoi:.'~119se and the insurance proceeds therefrom 
(subjeclt?,t4e terms ofthec,M;c:tgage)Attl inadequate to rebuild or restore the Improvements or the 
improvem:eijJ);,~n the Premi~e-!iff!. their;o~IJ;djtion immediately prior to such casualty; 

'~:.:;/}~->·- \it::~~\ • --\,j:t) 
( e) Failtl_r~ to Constrlr~t-\\ The Borrower or the. Contractor does not construct the 

Improvements in aci;ph!ance wi!~Jt~e Plans; 
°''/))>·-. :/::)~\} 

(f) Misrepres1Uitatiolf/ Any representation or warranty made herein or in any report, 
certificate, financial statement,& other instrument furnished in connection with this Agreement or 
any advances made hereunder, by or on behalf of the Borrower, shall prove to be false or 
misleading in any material respect; 

(g) Mechanics' Liens. Any mechanics', laborers', materialmen's or similar statutory 
liens, or any notice thereof, shall be filed against the Premises and/or the Improvements and shall 
not be discharged within thirty (30) days of such filing or a greater time if such liens are being 
contested in good faith by appropriate proceedings with a stay of execution having been served or 
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such greater period of time as shall be permitted by the terms of the Mortgage or other Security 
Instrument; 

(h) Other Defaults. The Borrower shall default in the due observance or performance of 
any covenant, condition or agreement to be observed or performed by the Borrower under this 
Agreement not otherwise specifically referred to in this Section 8, provided in the case of a default 
the Borrower' s obligations under Section 5(h) or 5(i) that such default shall continue for more than 
thirty (30) days after written notice of such default; 

(D Other Loan Documents. Any event of default as defined in the Note or any Security 
Instrument of even date, or any event which, with the giving of notice or passage of time, or both, 
would become an event of default under such instruments shall occur; 

U) Cessation of Work. Any substantial cessation occurs at any time in construction of 
the Improvements except for strikes, riots, or other causes beyond the Borrower's control, or if any 
substantial change is made in the schedule for the construction of the Improvements from that 
provided in the Plans or this Agreement without the approval of the State; 

(k) Voluntary Bankruptcy. The Borrower or the Guarantor shall (i) apply for or consent 
to the appointment of a receiver, trustee or liquidator of it or any of its property, (ii) admit in 
writing its inability to pay its debts as they mature, (iii) make a general assignment for the benefit 
of creditors, (iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary petition in 
bankruptcy, or a petition or an answer seeking reorganization or an arrangement with creditors or to 
take advantage of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, 
dissolution or liquidation law or statute, or an answer admitting the material allegations of a 
petition filed against it in any proceeding under any such law; 

(I) Involuntary Bankruptcy. A petition, order, judgment or decree shall be entered, 
without the application, approval or consent of the Borrower or the Guarantor by any court of 
competent jurisdiction, approving a petition seeking reorganization or approving the appointment 
of a receiver, trustee or liquidator of the Borrower or the Guarantor of all or a substantial part of its 
assets, and such order, judgment or decree shall continue unstayed and in effect for any period of 
sixty (60) days; 

(m) Dissolution, Etc. The death, dissolution, termination of existence, merger or 
consolidation (as applicable) of the Borrower, or a sale of assets of the Borrower out of the ordinary 
course of business without the prior written consent of the State; 

(n) Other Obligations to State. Default by the Borrower or Guarantor, as the case may 
be, in the payment or performance of any other obligations of the Borrower owed to the State, 
whether created prior to, concurrent with, or subsequent to the obligations arising out of this 
Agreement, provided such default continues after any applicable notice and expiration of any 
applicable grace period; 

(o) Other Obligations. Default by the Borrower in any other obligation for borrowed 
money in excess of One Million Six Hundred Thousand Dollars ($1,600,000); 
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(p) Judgment. Final judgment for the payment of money of more that One Million Six 
Hundred Thousand Dollars ($1,600,000); in excess of any insurance proceeds shall be rendered 
against the Borrower and shall rrmain undischarged for a period of thirty (30) days during which 
execution shall not be effectively stayed; and 

(q) Insecure. The State shall deem itself insecure within the meaning ofNew 
Hampshire RSA 382-A: 1-208. 

9. State's Rights and Remedies Upon Default. /i;tf~~f':) 

9.1 General State Rights. Upon the occurrence{q£,\1µ&,Event of Default, all obligations 
on the part of the State to make disbursements under thit!f£,Jti:F~:~1?;tshall, if the State so elects, 
cease, and, a~ the option ~fthe State (but subject tc:J;~~;,;erms an~ o~~~~ions set forth in the Note 
and any applicable Secunty Instrument), the Not~,~l'la,lJibecome 1mme(hiltflY due and payable, and 
the Sta!e shall ~ereupon be au~hor!zed and emijifJted to exercise any"Wi~\tof foreclosure or. as 
otherwise provided for the reahzat10n of a~y seiitifJ;Je~,for the Note cover~d'~t~ of the Secunty 
Instruments; but the State may make any d1sburserlt~!;)t~,pr p~1'1;\~~ of d1sburSe1!J~)lts, after the 
occurrence of a~y such Event o~Def4 without thet'eJ?lt • • j'ji[ its right to _deli\~~ payment of 
the Borrower's mdebtedness ev1denc :tl;le Note ands ., by the Security Instruments and 
without becoming liable to make any . ,;. ',titi~her advari'il,~SJ:;i.s hereinabove contemplated by this 

Agreement. .. \ ••.·· > '"~&\\"~',\1'W;f!;;;iijt ·~',f)i;i 
9.2 Possess·o~~;I{{~')~/jtli~on to th1![~1n • t, ijk_ov~'$vided by Section 9.1, upon 

the o~curr~nce of an:\;{;,;}if ht of'Dil'f!)J}t, the s't~~~ " . ~~J~!;d and empowered, at its . 
elect10n, (1) to_ enter up~~r:t!,ie_Prem\~l;i and con§t~, ,, eqmp and7or complete !he Imp~ove~e?ts m 
accordance with the Plana,':mtth s .,·· ,. anges ther!Jtas the State may from time to time, m its sole 
discretion,-c1f?:~l~p~r.?,priatilt(~~,fl,:, ,P.QJ~},~~t~hlf(~~!o pro;ect the Improve?1ents, all at the risk, 
cost andJlll,Pr,llSe ofiW!!,-j;lorroW(,, , 1 to d1s(1t)tl,t/¼}~e,\4tmiy time, any work with respect to the 
Improy;~\11J1rtts commeii~~'g,):,y it bif9hllllge any'1cot)tse of action undertaken by it in connection 
therew1t1i{jlJ:Rd shall not b&'~~p,d bJ,:i%},Jimitationtor requirements of time, whether set forth 
herein or otll:~~ise, and/or lfijJJg assu'n{~;v!j,e Construction Contract or related agreement made by 
the Borrowefi!;)~Y way pertai(i,it'!.~, to th~<lgiprovements and to take over and use all or any part or 
parts_ ofthe_labdr,~~.'!·e···r··i~ls, sup!J.·JJ.Jg.·'.,s and equipmen! contracted :or bf the Borrower, whether or not 
prev10usly mcorporllte""into the Jiµ rovements, all m the sole drncretlon of the State. 

"'<~i~~\-,, '· /!_i~fi)f 
9.3 CompletibiiilNri:iifrovements. In connection with any construction, equipping 

'-·,:--:·,.,:·/ 
and/or completion of the Imp,tovements undertaken by the State pursuant to the provisions of 
Section 9 .2 (but without intending hereby to limit the powers and discretions conferred therein), the 
State may engage builders, contractors, architects and engineers and others for the purposes of 
furnishing labor, materials and equipment for the Improvements; pay, settle or compromise all bills 
or claims which may become liens against the Improvements and the Premises or which have been 
or shaU be incurred in any manner in connection with such construction, equipping and/or 
completion; and take such action or refrain from acting hereunder as the State may, in its sole 
discretion, from time to time determine. 
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9 .4 Costs. The Borrower shall be liable to the State for all costs paid or incurred for the 
construction,. completion and/or equipping of the Improvements, whether the same shall be paid or 
incurred pursuant to the provisions of Sections 9 .2 or 9 .3 or otherwise, and all payments made or 
liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the Borrower to 
the State on demand, with interest at the rate specified in the Note to the date of payment. 

9.5 Cumulative Rights. Upon the occurrence of any Event of Default, the rights, 
powers, privileges and other remedies available to the State under this Agreement or at law or in 
equity may be exercised by the State at any time and from time to time, whether or not the 
indebtedness evidenced and secured by the Note and the Securi~y)p~trumerits shall be due and 
payable, and whether or not the State shall have instituted al\y,f~fiiciosure proceedings or other 
action for the enforcement of its rights under the Note or !Ui'.Y}>f'.the Security Instruments. 

-- ' ·,-'';..'--' \-:= ·-: ... 

9 .6 Right of Set-Off. Any deposits or otM,r,'~ttlh~ at arty,lJine credited by or due from 
_--_,;--:--•'\ ,,:>·._:·-., 

the State to the Borrower and any securities or 01n~t!property of the B~rrqwer at any time in 
possession of the State may at all times be helcj/QJ:·tte'ated as collateral se~µtity for the payment of 
the loan any and all liabilities of the Borrower ib~~tState. Upon an Evenf'Q(I:)efault the State may 
apply or set-off such deposits or other sums or pr6p~~y.,again§t[s'yyh liabilities:':.:\, 

!tYJ.".--~ ·,:i~1: '.:' )1-\,~;i/\D~f:' --,~-}() 
9.7 Power of Attorney. FotJ;b,e;pllfpose of caro:iµg out the provisions ahd exercising 

the rights, powers and privileges grant(ct,:gy,tk}?~,greement'rttf~ctive upon an Event of Default, the 
B?rrower hereby irrevo?ab\y constitutd:f~ app.Qtnf~ . .the State•J~~ff~e a~d lawful attorney-in-fact, 
with full power of substitut1qn,1.to execute;'l!pl_<nowlel:!$~\l)lld dehYllJ!~JlY mstruments and do and 
perform ~ny acts that a,Jr,g~{tjn'f9'jg herein l1t,;}h~ na~~f~ijj_~~q~lf 61';the Borrow.er ot~er than . 
ame~d this AgreemeD't%I~e'Note·qtt~{ Secu~l~')f]~f~~ents':'11,fitPower vested m said attorney-m­
fact 1s, and shall be deelJ!i~.to be, cg~yled w1th'~W'Jrterest and cl'irtnot be revoked. 

'\.,-·:/:·~> /-:::j-1 .· \_.~-,\ 

10. ,.Hazardous M:ateda~iliitleinnificatioli!c\\ 

'.'lQ.l' DefiiJtJibht, • ;J'lt ·•· '"}*}".:, ·,;~!;\, 
\::-:,\;;;{~ '."_:.-,.- • "<~\.:.•.{,-,:, 

'{-'·,'' ' 

(~Y'.i;''i;Jhe term "H!liai;\Jpus ~~tiirj!lls" shall mean and include asbestos, polychlorinated 
biphenyls ("PQ~>l'), other cat'~i~'9gens, c\lt,~nd other petroleum products, and any other hazardous 
or toxic materi~ls,:w11stes and sti~s4inces which are defined, determined or identified as such under 

.,.-.,·_,.-,_..__ ,_-·,!-.;\ 

RSA Chapters 146>~r}f6-C, 14,'lri and 147-B, CERCLA, or any other applicable federal, state or 
local laws, rules, codes;ql)regi;\a:ti~hs or any judicial or administrative interpretation thereof; and 

'i,{,ffi-'~''. •• ', </ 

(b) The term "LhgM'Requirements" shall mean all federal, state or local laws, rules, 
codes or regulations, or any judicial or administrative interpretation thereof, including, without 
limitation, all orders, decrees, judgments and rulings imposed through any public or private 
enforcement proceedings, relating to Hazardous Materials or the existence, use, discharge, release, 
containment, transportation or disposal thereof. 

10.2 Indemnification. At all times, both before and after any conveyance or foreclosure 
of the Premises, the Borrower shall at its sole cost and expense indemnify, exonerate, protect and 
save the State harmless against and from any and all damages, los~es, liabilities, obligations, 
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penalties, claims, litigation, demands, defenses, judgment, suits, proceedings, costs, disbursements 
or expenses of any kind or nature whatsoever, including without implied limitation, attorneys' and 
experts' fees and disbursements, which may at any time be imposed upon, incurred by or asserted 
or awarded against the State and arising from or out of: 

(a) Any Hazardous Materials on, in, under or affecting all or any portion of the 
Premises or any areas surrounding the same before the Borrower is divested oftitle to the Property 
by conveyance or foreclosure or divested of possession of the Premises following an Event of 
Default; , .. 

/t1~:;":l\ 
(b) The violation by the Borrower of any Legal ~eqµJfeinents with respect to the 

Premises or other real property; or ./\' 
1 

,{K, 

( c) The enforcement of this Section 10 of;thi ~eemi~f,;~yJhe assertion by the 
. Borrower of any defense to its obligations hereu11qff,.:Whether any of'i,~pl\matters arise before or 
after foreclosure of the Mortgage or other taking'llj;title to or possessiofi pf:a!l or any portion of the 
Premises by the State, and specifically includin~'!\t~rdn, without limitatioli;!tli~following to the 
extent they are a result of the matters described in'6(~~Jts (a) 8J'J~) above: ·s.;>\.. . 

_-':;.(~:>--·_:-\\·:> / -,,'_-_''·" 
e--------------1i}--costs-of-remo1%11~-11,(l~y-and-aH-~ilz}?<!~h;-Materials-from-~fl'~r-any-p0rtion 

of the Premises ·t,y.1/(nY{:J.t~!\f surroun'otu};t~e same; 
'\).\:\ ',;,;<Ji(':;_i)> '":{{}\,., ' 

(ii) add).tign,!11 costs req~f~~ to 11lR¢.'/)flSfSSary'pr~~~utions to protect against the 
J~}'.I1~~{1)£~fardous ~Jt,eria]l> eriiitl:•WR,~er, 'of)iffecting: the Pre~ises, or 

1t!Qto· the atr~t~Y¥ body o~~f!J</t'gr.·{vetlal!Jfis~.n,y other pubhc domam, or any 

·~tj:·{~rrou~~,w~ the Pr6,f~!s; <c· .. 

. . (iii) costii :~f\l,!}'~dJP ~f~,i~,the i~B~~(tion of, or to _discharge, any _lien on the 
•• J>wm1ses.a.i-1(l'ing from:an)',fatlure)to comply with Legal Reqmrements; 

. -> ·- ,-,_ ·<."•<-· :!':\ ~<:.,-.t_c.-;-,-.,->. __ 
.. . . '. . ... •·. ., .. ) 

(iv) coitt;illcurred{o''c9mply wiili all Legal Requirements relating to the 
1. Premis~!l;qr any'c;\th~~ collateral for the Loan, including without limitation, 

\, ;'.,. fines, p~~1t1{es or clt~~r charges imposed by any lawful authority; and 
• ~\:_)n.\, \f:'.y:_\ 

(v) '• ~psts and ~fa_µenses incurred in ascertaining the existence or extent of any 
qss~rted.vipl.dtion of any Legal Requirements relating to the Premises and 
ati}'terheiliAI action taken on account thereof including, without limitation, 
the ctists(fees and expenses of engineers, geologists, chemists, other 
scientists, attorneys, surveyors and other professionals, and testing and 
analyses performed in connection therewith. The foregoing shall not apply 
to precautionary testing which is not in response to a specific identified 
potential release at the Premises. · 

11. Assignments. The State may assign, negotiate or pledge all or any portion of its 
rights under this Agreement or any of its rights or security with respect to the Note and the Security 
Instruments, and, in case of such assignment, the Borrower shall accord full recognition thereto. 
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The Borrower hereby consents to the State's delivery of any and all financial or other information 
concerning the Borrower to any assignee or participating lender. The Borrower shall not assign or 
attempt to assign directly or indirectly, any of its rights under this Agreement or under any 
instrument referred to herein without the prior written consent of the State. 

12. [Intentionally left blank] 

13. General Provisions. 

13.1 Captions. The captions in this instrument are for,ColJ,venience and reference only 
and do not define, limit or describe the scope of the provisiopSJjereof. 

•. '·-f,' 

13.2 Number and Gender. Whenever the cont'ek{;6
1
fr~\iires, reference herein to the 

neuter gender shall include the masculine and/or feminiµ&'gender>antl-the singular number shall 
include the plural. . ( / ·' \> .. • 

13.3 Binding Effect. The terms, cov~~~tii, agreements and coritll~i~n.s contained herein 
shall extend to, include, and inure to the benefit ofand ke bincltng,,upon the respi,pt}ve heirs, 
executors, administrators, successors .~cl assigns of the:13:qrt9W;efand the Guarantor,, as the case 
may be, and the successors and assi~\;:6f)h.e State. < ?;(::" ·• •• •• 

• \(:-~_-\)\/:-·::,_,, __ . ''-,:,,}'/':--.. . 

. 13.4 Notices. Any notice, de~cj: r'dqµ~st,{?f oth~r~(J~iµunication given hereunder or in 
connection herewith shaH\J.1;Jr writing an'(f~t:nt bycet:fi:fied mail;pq~(age prepaid, return receipt 

'>·'• ' ·C\ ' • '> •• , " • 
requested, addressed to tµe pi;ttfy toreceive the:~ame iiqts- itdclrpss sllt;forth herein or at such other 
address as such part)fm~Yh~reaft:iitesignateb'~N}Qft~;iiivinJfi)\~e fashion. Any such notice, 
demand, request or othtrJwmmunil;lltion shall b~\\lyelned given When mailed as aforesaid. 

,'<(},.'.\,_>._ j\}_;J ___ . '··, \(::tt. • 
13.5 .,G?Voerning Law>,l'fii~ Agree111ent has qeen made in the State of New Hampshire, 

and the p,rirYl~ions thereof shalt§f'l,foverned liy~11d 6~ri}ltrued in accordance with the law of the 
State qfNe,.w'Hampsfiire (excluding''the laws appltca\Jle to conflicts or choice of laws). 

:··_·- \ '>,, ·-c:'_<:-··.--:·,_ ·<~ .;:;,, ,_/ 
:-.:-:·- "~-----,·;, --,_,' --, ":; 

13.6,·:J:lntire Agreeinerit, This4il);~ement, together with any and all schedules and 
exhibits hereto,Bf1Q the Note anq.)JJe Securltyi Instruments, contains the full, final and exclusive 
statement of the i\gfe!)ment ofth(p'arties with respect to the subject matter hereof and supersedes 
all prior understandings,. represe~t.a~ions or agreements, whether written or oral, with respect to 
such subject matter. • • • • / 

i·· ... ·.·/ 

13.7 Amendment~iiilWaiver. No amendment, modification, termination or waiver of 
any provision of this Agreement or the Note shall be effective unless it is in a writing executed by 
the State and in the case of an amendment, modification or termination by the Borrower. 

13 .8 Consent to Jurisdiction. The Borrower hereby consents to the jurisdiction of all state 
and local courts of the State of New Hampshire and the United States District Court of the District 
ofNew Hampshire in connection with any suit to enforce any right of the State under the Note, this 
Agreement or any Security Instrument. 
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13.9 Joint and Several. If the Borrower consists of more than one person or entity, such 
persons and entities shall have joint and several liability hereunder. 

13.10 Severability. If any provision or condition of this Agreement is prohibited or 
rendered invalid or unenforceable, such prohibition, invalidity or unenforceability shall not affect 
the validity or enforceability of any other provisions and conditions of this Agreement. 

13.11 References. All references herein to the Note, the Mortgage and the other Security 
Instruments shall be construed to refer to such instruments as they may be amended from time to 

time. .. ,ii:!I~" . 
13.11 Sovereign Immunity. Nothing contained iri;tl)H•{\greement, the Note or the Security 

Instruments shall be deemed to constitute a waiver of tM\~qy1lrei@t/tnmunity of the State, which 
immunity is hereby reserved to the State. /J)>;· z/ ·,;,z1J:" 

·./ ·/), 

<l\;,t~/ '~<<t\. 
IN WITNESS WHEREOF, the State and\fu~J.3orrower have each aUJ~J:'c;;msed this 

Agreement to be executed, by their respective officil~s}' tpereu,nt,p\1uly authorfzi~~i:!!s of the day and 

year indicated above. .:'',, • •·. • ''<q;'.~i~
1
72;.,r' \(,t'J 

Witness 

Witness 

\: \, i;I:HlJ; STATE QJ!'NEW HAMPSHIRE 

'~~~,{kii,\<t:\e~). 
\,ic~ol1;J.i1;iR. ~cl'iif~'.;~ommissioner 

\~lf.iiitment of EiiVironmental Services 

'':·,';>, 

·.c:?, .. By: _______________ _ 
·<;) Irene Gagne 

Treasurer 
Duly Authorized 

By: ______________ _ 
Karen Kirkpatrick 
Secretary 
Duly Authorized 
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LIST OF EXHIBITS 

EXHIBIT A THE PREMISES 

EXHIBIT B THE TOTAL BUDGET 

EXIDBIT C PROMISSORY NOTE 
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$1,600,000 
(DWGT-130) 

EXHIBITC 
PROMISSORY NOTE 

Concord, New Hampshire 
Dated: -------~ 

FOR VALUE RECEIVED, Medvil Cooperative, a New Hampshire consumer 
cooperative with a principal place of business and mailing address at 157 Donald Drive, • 
Goffstown, New Hampshire 03045 (the "Maker"), promises to pay to the State of New 
Hampshire with an address of c/o Department of Environmental Services, 29 Hazen Drive, P.O. 
Box 95, Concord, New Hampshire 03302-0095, or its order (the "Payee"), the sum of One 
Million Six Hundred Thousand Dollars ($1,600,000) or such lesser,i,\ll1ount as shall be disbursed 
from time to time to Maker by State pursuant to a Loan Agreemrp;f§tJiear or even date by and 
between Maker and State (the "Loan Agreement"), in lawful }!19\i'~l of the United States, 
together with interest thereon at the annual rate of one per"'~!lf{(J'o/V).'.!ltil the earlier of (i) 
December 31, 2028 or (ii) the date of substantial compl51tliln)5f the ·11tl~f PVe_ments ( as defined in 
the Loan Agreement) as determined by the State ("Iiit~feijf'>Rate Changii(P!lte") and commencing 
on the Interest Rate Change Date at the annual rats:§f~/(9% (the interesfti\1:t> at any given time, 
th~ "Applicable Interest Rate") until paid in full ali~~(forth herein. Capitalizi,tf?rms used but 
not defined herein have the meaning given to them in'ttli;,J,oan Agi:e,ement. ',, ?• 

--,,_,_tE{t:\ ___ ; __ ··/:'.°?\ .. :) '"~~- ·\',. 

1. • Payments. The interest a~i/B!,l'1£ipal ofthl§~~ti,;Kall be paid as foilo~s: 
(}: }:_<;·:'._'.·<\)'_:, __ - '·<-.)?>es 

(a) Commencing on th~,q-~tday/gft\)e sixth'fi'\~'jitp. after the Interest Rate 
Change Date, interest only shal[.~epaid in si1¾t2> coilse\lptl,yf montftl£:ipstallments on the first 

day of each month. ,;:{;:;,: ,;\!,\ \;t\\, . ..';_J;;j~;t':'<.•,;';)<";~' 
(b) C6h,im;\<ncing "1\th\the first tl~tsiJf'the twelfih'ihonth after the Interest Rate 

Change Date, the principal aQ1f,~teresif:g#_the Note ~1:!,~IJ be paid in Three Hundred (300) 
consecutive equ~L)1l()nthly inslallll:lerit~;ofa#/iidpal and interest on the first day of each month 
with the inst;il)rri~j;ifa111~44t,~al~rtf4ti¢1Jo ai'.riiiril~~·Jµe ~i;!~cipal balance of the Note over the 300 
month per\pct \lffhe Appllc~t,I~fnter¾t'§!lte; pro\lid~qll;Powever, that the Maker shall have the 
option to elli°QJ)?crior to the firstJµ'fitallme1lfJ>~yment under paragraph l(a) to have the interest 
accruing prior' tq,th!J Interest Rate:¢gange'Qat1;1,be capitalized and added to the principal amount 
of the Note rathert.hl1Jpaid in the 'Q.rl;t instaflmeht of interest to be paid pursuant to paragraph 
1 (a); so long as the SllVi(!f the princ'ip~/ balance of the Note plus interest accruing prior to the 
Interest Rate Change DaJ~f~uch su~bfing the "Capitalized Amortization Amount") shall not 
exceed $1,600,000, and il'thesIUJ.\0fjnpaid principal plus inte~est accruing prior to the Interest 
Rate Change Date exceeds $1,(i_Q0,Q00, such excess amount of mterest shall be due and payable 
with the first payment of interestjp'ursuant to paragraph l(a) above. If the Maker elects to have 
such interest capitalized, then the Capitalized Amortization Amount shall be paid in Three 
Hundred (300) consecutive equal monthly installments of principal on the first day of each 
month, commencing with the first day of the thirteenth month after the Interest Rate Change 
Date, with interest with the installments calculated to amortize the Capitalized Amortization 
Amount over such 300 month Period at the Applicable Interest Rate. 

2. Prepayment. The Maker shall have the right to prepay any or all sums due under 



this Note without penalty. Prepayments shall be applied first to accrued interest and then to 
principal. Partial prepayments of principal shall be applied against the outstanding principal 
balance; provided, however, that the Maker shall continue to make principal payments in the 
amounts specified above and on the dates specified above, with interest on the outstanding 
principal balance recomputed accordingly, until the Maker's obligations under this Note are 
satisfied in full. 

3. Due Date; Late Payment. All payments of principal and interest shall be due on 
or before the due date specified above; provided, however, that:.th\l Maker shall not be deemed in 
default hereunder if payment is received by the Payee on or;Jljlfqre' 4:00 p.m. of the seventh day 
following the due date. The Maker agrees to pay a late c\J!_lrgeir\Sffive percent (5%) of the 
amount of any payment due under this Note that is not,fra:f~wttlii1t seven (7) days of its due date. 

'f_··><-",;:)' ',<\:·f~,~>, 
4. Applicable Interest. The Maker ~~IJfe,s!lly agrees that tJi.e Applicable Interest Rate 

specified in this Note shall be the applicable ip:f~rc;sfrate due (i) on ainqi.ipts outstanding during 
the term hereof and (ii) with respect to any amotiµLoutstanding on and aftefJhe maturity date 
hereof. The interest rate on this Note shall be calel;lfltt~d on!/'!~~asis of an iq114!!l rate of interest 
applied to twelve thirty-day months p:v11r a three huntlre,•l sJ¥tt(360) day year:<; i 
' _ ~t;fi\yi:_,•:, __ "'c-,::ft{tf'' '-"/ 

5. Default; Acceleration.\]l~e~i\fer shall be·i~>gefault of this Note, and all 
principal and accrued interest thereon ih11\~ hiim,~:liiatply becoiµ& que and payable, without notice 
or demand, upon the occug:erfe of any o't}he followJµg~yents:\(!_l}failure to make prompt 
payment of any princip!llfui:1ltitt1t1,st installfii¢pt dm,,lie,teµncl9r ( or'wlthin such grace period as 
may be provided he~ti#f(b) tht\;{!!fµre of tli~}~,~et'tl obsi~~sr perform any of the other 
obligations to the Paye;~(~Rde~ thiS\J(,f?te, and tHt1~rhe remains i'inremedied for a period of thirty 
(30) days after the date of)1.1-1t1ce t~tl}'~qfto the !Y(als~r by the Payee, ( c) the occurrence of an 
Event of1?.e.f11;ult 4µ9.fr the L'otlµ~%tee}p~nt .. c;,r (d},~g~fault or event of default under any 
SecuritrTristrumerit(~s.g\)fined}tr<\he Loatifyi;ir~.e!_lfel)t) or (e) a default in any other obligation of 
the M4\c~~:(o the Payeefwhether· no\y,existing orjforeinafter incurred. 

·--::\!l'>-> ._,_: ___ <}i;!)'.1\_ ·\•,\if~,~-;,.._ -,-- · . 

If the Jvlf-lker shall fife,:a,petitioli utlder any section of the Bankruptcy Code, shall make an 
assignment :fcfo the benefit of ct\lft.itors, sliaff have a receiver appointed over its affairs who shall 

,;,.,,, --' ,.,:, . . \_ 

not be discharge'd \\iitpin sixty (p9)
1 
days from the date of appointment, or shall have filed against 

it a petition under a section of tlkBankruptcy Code, or any debtor-creditor act, which petition 
•<· '. '-,_ ·.>· ._._J 

shall not be dismissed wii:hi!J .sixty ( 60) days of the date of filing of the same, then the balance of 
principal and interest rema:j11jJ'ig11npaid on this Note shall become due and payable forthwith 
without demand or notice. • f 

6. Costs of Collection. If this Note is.not paid in full when it becomes due, or if any 
payment required hereunder shall not be paid when due, or within such grace period as may be 
expressly provided herein, the Maker agrees to pay all costs and expenses of collection, 
including attorneys' fees, regardless of whether legal proceedings have been formally 
commenced. 
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7. Waiver of Presentment. The Maker hereby waives presentment, demand for 
payment, notice of dishonor, and all other notices or demands in connection with the delivery, 
acceptance, performance, default, or endorsement of this Note. 

8. Non-Forfeiture of Rights. It is agreed and understood that the waiver by the 
Payee of any particular default in the terms of this Note shall not constitute waiver of any further 
default and that acceptflllce of any payment after it is due shall not be deemed a waiver of the 
right to require prompt payment when due on all other sums and that acceptanc.e of any payment 
after default shall not cure said default or operate as a waiver o,/)\~11y rights of the Payee 
hereunder unless otherwise agreed in writing. .(iG\ti~/fP 

/!-:f~H,~~t,~ 
9. Payments, Notices. All payments due v6\ft\fitlii~1~pte, and any notice required to 

be made hereunder shall be directed to the Payee OJ;:tqthlMak€r;;~.!he case may be, at the 
addresses above specified, or such other address,;a:s tg& Payee and thp,':N{aker may hereafter 
direct in writing ,:::":l::,;,v ··,,/ ;,,, 

, • ~{{tt{~. "\·~.(\1)}~,, 
10. Binding on Successors. Etc. The'8~li),J!!tion qrfµis Note sh~lli::~~binding upon the 

heirs, successors and assigns of the *'11,<:er herein antqgiiU:Inwe to the benefit Q~iµe successors 
or assigns of the Payee herein or any,fj~i\l~r~ereof. Nl'lt51/i.Ws'tanding the preceding sentence, the 
Maker shall not assign this Note with'$J1't(ilil{;{5{\9r writte~'~?tftsi:nt of the Payee. 

'\d)\ -<l~~iif~>-- <, -;\~}~t> 
11. Gender. Wb.rni,,ver the cori,t~nt so i'eqffit~~,refehit;f!¥),rerein to the neuter gender 

shall include the mas~~n~f'.iiiW:giteminiriei~gde~i'~Vp>t~~'shi~ulru;,'t\.umber shall include the 

plural. ,;(\;[Is;,, ··,,;~'~\ \/;?~l!~t[rv "'''!fiJ .. 
12. References'.'~/2,ll r9f~t~11ces hereiti;{q,the Loan Agreement and the Guaranty shall 

be constru~dt9r;~fer to sui!Iiiµisµ;tJitlellt~:a~J\1ey di~y\pe amended from time to time. 
,,d::J{;_,r.Jdi,-:<\\l·h~:\<-~?-.L_ • <it/f-1(. ·a··-:,\;,;~i(:_}:~(t;!\_ '\ttJ 

,.p.<: Goveriiin~,I,~w. 11@~~ote has'tre~n,made in the State ofNew Hampshire, and the 
provisidn§ hereof shall be'gciyerned by-.wd construed in accordance with the laws of the State of 
New Hamp&I,:jr~ (excludingtijbJ11ws a#pl\tl)ble to conflicts or choice oflaws). 

<.'._.c \}~}\ ' '·) 
14. filit~diction. Th~:\3aker hereby consents to the jurisdiction of all state and local 

courts of the State6f;N~)V HaIIJp$ljire and the United States District Court of the District of New 
Hampshire in connec£lo11M1.it\J,efn.f suit to enforce any rights of the Payee under this Note .. 

15. Security. T~~~:kl)r's obligations hereunder are secured by the Security 
Instruments. 

16. Sovereign Immunity. Nothing contained in this Note, the Loan Agreement, or 
any guaranty guarantying this Note shall be deemed to constitute a waiver of the sovereign 
immunity of the Payee, which immunity is hereby reserved to the Payee. 
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EXECUTED as of the day and year first above written. 

Witness 

Witness 

MEDVIL COOPERATIVE 

By: _______________ _ 
Irene Gagne 
Treasurer 
Duly Authorized 

/'' ,_;:.···:· _','-_ 

By: "<]/'5,<i. 
Ks1r~µ'K1rkpatri~~ 
.~e9retary . • • 
;.!Jirly Authorized 

\'-: 

Page 4 of4 
Promissory Note 

Medvil Cooperative DWGT-130 



COLLATERAL ASSIGNMENT OF 
CONTRACTS, PLANS AND PERMITS 

FOR VALUE RECEIVED, Medvil Cooperative, a New Hampshire consumer 
cooperative with a principal place of business and mailing address at 157 Donald Drive, 
Goffstown, New Hampshire 03045 ("Assignor"), hereby assigns to State of New Hampshire with 
a place of business at Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, 
Concord, New Hampshire 03302-0095 ("Assignee"), all its right, title and interest in and to any 
contracts, written or oral (the "Contracts") relating to the designrq.r construction of improvements 
on property of Assignor located in Ashland, New I-Iampshi~!l}{~ore particularly described in a 
certain Loan Agreement between Assignor and Assignei::,(tr~:\'.Loan Agreement") (the 
"Project"), including any plans and specifications prep\\J:eµfo;pilimection therewith (the "Plans'') 
and all governmental approvals and permits (the "P,yr~its"). • •• • •••• '· , 

c,c,,·. ;,•·\ 
'. ·'1/ 

.<::·i:·,,_·'/ 
In addition, the parties hereto agree as,J'qllows: ,, 

\;\)!i'._\\... ··;: '·.'=:--.<\ 

1. . Security. This Assignment is m~de:~ \\dditiq.nllfecudty fol't69,J?erformance by 
the Assignor of all of its obligations ,l!!Jder the Loari ~gi:~t;:Ji:'l.~n}; Assignor's Pti'iJhipsory Note in 
the original principal amount of $1,&QQ),QQ9; (the "Note't~;~~certain security instfuments as 
described in the Loan Agreement (thei/f§ioii'.rJ,tyJnstrumeht~l'), each dated as of even date and 
delivered to or to be delivered to the A~$lgµeel{i/'.. • •· ·, 

_'_-c .,•:,--:.: : .. ' \;j{:h. '··<·\~_l/::',_·> ,_, ·•,-<i·;.\'J:~. 
2. RepresyntJti'\i'rii,·Assignorf\i'rh;esent~;tw~rti\i1t~ and'cBvenants to Assignee that: 

c:_;:J::~?)"/" -·_, "<t~:J~\ ';~;e\t(t{t:I:.J>~ ''<;?:tj>~:> 

. ( ~) Assignor is:/¢)·c:I··· .shall B'tit·4·:' e. owner 'ot.th·,···e··. • Collateral free and clear of any liens, 
secunty mterests or encilnibr\\nce~; ~tlic:i \ ,,\ 

/:,a•_· ,/:.'"f:_•. ':' ,,_,\ '•.,_ ' ••,;)!"?'•::<:?_::) "" ·. ,•., '/\;_~.,~,/_-:•,_, \(:}}\_ 
(~} Tfte exe¢.1.1ti9,n, deliy~ry and perfpr~,tpce't/Jf the Assignment by Assignor does not 

and wlfln~t'conflict Witfi)qy m'at¢~ial contr~c1(i{ii)ute, rule, judgment, decree or order to which 
Assignor,··. 

- :,,,_ <~(:~~\ -,-,, ·• .. 
;._ <-'.;:\ ·'-. __ .:<-:. 

3. • ,pef.~ul!. Unlesi\~\signor shall be in default unde~ the Note or the ~oan . 
Agreement or a S~cj:lpty Instru~eqt (an "Event ofDefauh"), Assignor shall be entitled to enJoy 
and enforce all of its ri~lits und,¢(t)e Contracts, the Plans and the Permits. If such an Event of 
Default shall occur and.A,~s,iiifeejhall have given written notice to the other party to the 
Contracts of its intentiontfe')i.yfoise its rights hereunder, then Assignee shall be entitled 
thereafter to enjoy and enfotc'e all of the rights of the Assignor under the Contracts, the Plans and 
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder. 
Unless and until such notice is given, Assignee shall not be obligated to perform any of the 
obligations of the Assignor under the Contracts, the Plans or the Permits. 

4. UC!2 Rights and Remedies. Without limiting the other remedies provided herein 
or provided by law, upon an Event of Default Assignee shall have the rights and remedies of a 
secured party under the Uniform Commercial Code, as enacted in New Hampshire, with respect 
to the Collateral to the full extent provided by law. Assignor agrees that Assignee may file one 
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or more UCC-1 financing statement in the appropriate filing offices at Assignor's expense to 
perfe.ct Assignee's security interest in the Collateral and that Assignor shall take any and all 
actions reasonably requested by Assignee to perfect Assignee's security interest in the Collateral. 

5. Amendment. Assignor shall not amend, modify or execute amendments to the 
Contracts, the Plans· or Permits or change orders which would involve substantial changes in the 
cost or nature of the Project, without first obtaining the prior written consent of Assignee, which 
consent shall not be unreasonably withheld or delayed. 

6. Governing Law. This Agreement shall be goverr1ep by and be construed in 
accordance with New Hampshire law. • • ·i 

'C <~:.--;_:·•:> ?< 
7. Amendment. This Agreement may be ~t'ilei)ded OJ1}Y by a written instrument 

executed by the parties. <. •••• .-' •., '-·. 
,-. . ' -, ' 

')}::'.-:_';-::-;,·/ '-<ii!\':-
8. Notice. Any demand, notice oJ,{i;i.q!itist by either party t~ ~.e other shall be 

sufficiently given if delivered to the party inte'ti~!{d!o receive the same, '6df pailed by registered 
or certified mail addressed to such party at the addi:(}ss. of suyh')J.~rty stated ·al;>o}'ll, or at such 
other address as may be stated in a !IRi\f~ delivered ot.,m<1.i!tqJsherein providef;, 

\/,'.}?"/,_~-< ,' '- -.. ·-<f?{-:/ . "' 
9. Binding Effect. The cbY¥PaiJttapd agreeih~fit~.Jierein contained shall bind, and 

the benefits and advantages thereof shalJ1'1urin1i)th~.respectiyf11~irs, executors, administrators, 
successors and permittedl!§$J~!;1s of Assi]iji/{ and A$§]gnee. . .. · ... 

/'i;,;:>:?I_:;'.?~i}li.~>:-_-_. \ff}_ _ .::\'7:-'i/\(:-)-_\·:;_, _ ·,(·{,_/) 
10. Conf!;lgt,ijtlPro{'i'Jj9~,s; Referel}~,$~i:Jytheev~nt9,fany conflict between the 

terms, covenants, coiit{\1f~ns and riis.!\ictions cQVt~[ried in this Agreement, the Note, the Loati 
Agreement and the Securii);Jnstfl.\ipe:O.t~, the terhJ;,.'covenant and condition or restriction that 
imposes the,$re!lJ~r,l;>urdeli'<1_J'~)?l.i~iti6g9ppn Assigg!?r shall control. The determination as to 
which tt;r.\1),,<;:ovenmit;.Rptiditlrii;fo(restrfct1dg·.i~JJ1e;rgore burdensome or imposes the greater . 
obligafipn;.shall be made.br,,Assigil~fJJn its solediiicretion. All references herein to the Note, the 
Loan Agi:eeµient and the'S1;~urity llistf~i:nents shall be construed to include such instruments as 
they may He;"t11~nded from tfl/JF}o tiriie'.,jYherever used the singular number shall include the 
plural, the plui:~IJ~e singular, t\)e1,1se of any gender shall be applicable to all genders as the 
context requires'.'{\. • • :\ 

'- ··_: _/, -'/-- ._\i 

11, Invalldi&:>.{ni(iiy.,6ase where any one or more of the provisions of this 
Agreement are held to b~lti'vafid; illegal or enforceable in any respect, such invalidity, illegality 
or unenforceability shall noHfffect any other provisions hereof. 

12. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement, 
the Note, any guaranty guarantying the Note or the other Security Instruments shall be deemed to 
constitute a waiver of the sovereign immunity of the Assignee, which immunity is hereby 
reserved to the Assignee. 
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IN WI1NESS WHEREOF, Assignee and Assignor, have executed this Assignment dated 
asofthe ____ dayof ____ ~2026. 

In the presence_ of: 

Witness 

Witness 

Witness 

STATE OF NEW HAMPSIDRE 

By: ___________ _ 
Robert R. Scott, Commissioner 
Department of)ilnvironmental Services 

,.-f;)i 
_.c·.i" ____ \, (_ 

MEDVI~~~<>t,~~~T_,_ IVE 
;:,\ '~, 

-.;., 
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Return to: 

Kimberlee G. Burgess, Esq, 
56 Hopkins Green Road 
Hopkinton, NH 03229 

MORTGAGE, SECURITY AGREEMENT.i&D.FIXTURE FILING 
·,~f'\,, 

. -·:{\--;\ -,~ _;· < .. ,\\> \'. 
MEDVIL COOPERATIVE, a New HanJp~bire consumer c0(i~erative with a principal 

place of business and mailing address at 157 p9.11~fa Drive, GoffstoWJ'i;;}~l{w Hampshire 03045 
(the "Mortgagor"), for consideration paid, grahtft.o the State of New Hamp~qire with an address 
c/o Department of Environmental Service, 29 H£Jll9rive,Jli~:>Box 95, C8hsRff, New 
Hampshire 03302-0095 (the "Mort!l!\gfi'), with MO~Sl,),i#,,:s\J:VCOVENANTS;;t9,secure (i) the 
payment of One Million Six Hundreq}}l,~g.l,!~and DollarsJ$:J,;iioO,OOO) with interest and other 
charges as provided in the Mortgagor'$)l"JotiiJ/i~O!'Y Note of,~y,ep date and any and all 

"-";°''~'\ '.a.;_:: ;_.,.·;_r ,l.+_;- ,•,, 

amendments, deferrals, extensions, renew1J,ls and.)l).~reof andfb~t,'(for (collectively, the "Note"), 
including without limitatjqn! t~e future ail~~~ces ~i\ar~c.l:vancesf~yi.Renced by the Note; (ii) the 
payment of all other s.11c!Tls.wlth.Int.~rest the't~§.&, ad:v,11f1,dJ,t1Jtqcorda:n'ce herewith to protect the 
security and priority:;9f1lris Mortgf~p and SJqytitfigreenf~rit:l!Jle "Mortgage"); and (iii) the 
performance of all oft\1.e'J\1ortgagl)y'~ agreemeqts;;6bligations and covenants as contained in the 
Note, the Mortgage, a certqiJJLo8If.(X/gp;:ement dJ;'~\;en date by and between the Mortgagor and 
the Mortg!\~tlt(tµp)'.I,,oan Ag(:e,~~.~~t'\)1t~q.~.ertain.,$}9urity instruments described with more 
particul,!J:fityjritheEqaj'l .,\.greetn!;f\.t (the "Se,e~tjty Instruments"), (the Note, the Loan Agreement 
and tlr~~~~urity Instrulh~ii:t§. areli~t1~l'.tively the'l•l)mn Documents") the following: 

C~t4\irqrncts or parcg!*'of l~dt~)ether with all buildings and improvements thereon and 
appurtenances th~r~to located 1ijJ1offstoWn, New Hampshire, more particularly described in 
Exhibit A, attachJ4 rveto and ~ade a part hereof (the "Premises"); together with all fixtures, 
machinery and all oth~t.tangib\lipJrsonal property intended for use in the building and other 
improvements on said j5£a111is(s,jiliw or hereafter owned by the Mortgagor and now affixed or to 
be affixed, or now hereafter',iooited upon said land, including all appurtenant easements; 

,,,•,'.J 

Also conveying and granting hereby as part of the realty and as property mortgaged 
hereunder, all of the following articles now and hereafter on the above-described premises or 
used therewith: All water storage, collection, distribution and treatment equipment and facilities, 
plumbing, heating, lighting, refrigerating, ventilating, and air conditioning apparatus and 
equipment, elevators and elevator machinery, boilers, tanks, motors, sprinkler and fire 
extinguishing systems, alarm systems, screens, awnings, screen doors, storm and other 



detachable windows and doors mantels, built-in cases, counters, trees, hardy shrubs and 
perennial flowers, and other equipment, machinery, furniture and furnishings, fixtures, and 
articles of personal property, excepting motor vehicles, now and hereafter owned by the 
Mortgagor and now and hereafter affixed to, placed upon or used in connection with the 
operation of said premise,s for commercial uses, and all other purposes whether or not included in 
the foregoing enumeration, together with cash proceeds and non-cash proceeds of all of the 
foregoing, all of which are covered by this Mortgage, whether or not such property is subject to 
prior conditional sales agreements, chattel. mo. rtgages or o. th .. e·. ·.r·•····.·.l ... 't ... ·.•.e.••.·11s, e~cepting inventory and 
personal property to be consumed or sold m the normal courses9fJlusmess of the Mortgagor. If 
the lien of this mortgage on any fixtures or personal property\\s"subject to a conditional sales 
agreement or chattel mortgage or security agreement so{!fin:/f~p.ch property, then in the event of 
any default hereunder all the rights, title and interestif.tl\e Mottg~r in and to any and all 
deposits made thereon or therefor are hereby assJgt~~fto the Mortgi\~e, together with the benefit 
of any payments now or hereafter made there\J~{,\tKere are also tran~(~~)';d, set over and 
assigned to the Mortgagee, its successors and'iiijs,Jgns hereby all conditiol'!~l:~,ales agreements, 

\·S-",\\'-'l<~ _ 't7 ?•'.'', 

leases and ~se agreement~ ofma?hinery, equipmiiQ\i,!I~~ ot~;fm~rsonalprop~~?'.,,,ofthe 
Mortgagor m the categones heremab9):'e set forth a!l~J}O,.~w.ffereafter affixeij ~!'3, placed upon 
or used in connection with the operAf1'9i1)9Jsaid premiil~~XfU:aer which the Mortgii'.gor is the 
lessee of, or entitled to use, such ite1rt§;).ilri~;:t\),Je Mortgagatiiigrees to execute and deliver to the 

• Mortgagee specific separate assignmeri~)~h~l'eti~Jl;l, the Mortflf~
1
~t of such leases and agreements 

when requested by the Mo~g~gee; and nli\tb1ng he ~all ob!rg/lf~.the Mortgagee to perform 
any_ ob~igations of the,~~

0
~g~~~t,fnder s~B&:afases, .tyH!~?ts;'.ijpless it so chooses, which 

obhgat1ons the Mor\f!~~: hereoyr~i\enants ,,~·~;J' to WllMsfJd punctually perform. • 

As further secur1~1;\I~ payf~htof the in~l:(tedness and performance of the obligations, 
covenants a,nga,gr~~ments''s\i~4tt;c!'!i~r'!i~y;,~l:ie Mcll:fg!)gor hereby transfers, sets over and assigns 

to the ~~r,\i"irei5:l*'0''.1:'6> ,,~,1.~1'.;~. , '''''/}':~:!:?1,:'~tl, 
~N)~\ All rents)g§Mf!ity ct1ti§;~~~, issue~'arid profits, revenues, royalties, bonuses, rights 

and benefitlg11,~er any and Mtlii,ases dt'~'<f!!lncies now existing or hereafter created of the 
Premises or aii.~)ill;rt thereof, "1~t~, the riglifto receive and apply the same to said indebted?ess, 
and the Mortgag~t)Aay demanq1),s~e for and recover such payments, but shall not be reqmred to 
do s?; provided,_ ho,~\~y~r, tha\~S,'\}>ng as the M?rtgagor is not in default hereunder, the right to 
receive and retam suclir~~ts1 W$4es and profits 1s reserved to the Mortgagor, To carry out the 
foregoing, the Mortgagci~li,gi;e(j~'(l) to execute and deliver to the Mortgagee such conditional 
assignments of leases and rerits applicable to the Premises as the Mortgagee may from time to 
time request, while this Mortgage and the debt secured hereby are outstanding, and further (2) 
not to cancel, accept a surrender of, reduce the rentals under, anticipate any rentals under, or 
modify any such leases or tenancies, or consent to an assignment or subletting thereof, in whole 
or in part, without the Mortgagee's written consent except as in the ordinary course of business. 
Nothing herein shall obligate the Mortgagee to perform the duties of the Mortgagor as landlord 
or lessor under any such leases or tenancies, which duties the Mortgagor hereby covenants and 
agrees to well and punctually perform. 
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(b) All judgments, awards of damages and settlements hereinafter and as a result or in 
iieu of any taking of the premises or any interest therein or part thereof under the power of 
eminent domain, or for any damage (whether caused by such taking or otherwise) to the 
Premises or the improvements thereon or any part thereof, including any award for change of 
grade of streets. The Mortgagee may apply all such sums or any part thereof so received on the 
indebtedness secured hereby in such manner as it elects, or, at its option, the entire amount or 
any part thereof so received may be released. The Mortgagor l:tetl)by irrevocably authorizes and 
appoints the Mortgagee its attorney-in-fact to collect and reffftll~'ny such judgments, awards 
and settlements from the authorities or entities making th!-J ~!ilili(, to appear in any proceeding 
therefor, to give receipts and acquittances therefore, anq}{app!)',the same to payment on 
account of the debt secured hereby, whether then mat~r~itor ndt;f3:t1~ the Mortgagor will execute 
and_ deliver to the Mortgagee on demand such aspigµ;Jrents and othe.J]J~truments as the 
Mortgagee may require for said purposes and,'Yillfeimburse the Mortgagee for its cost 
(including reasonable counsel fees) in the colfe~~fop of such judgments '!1\j-cJ.·syttlements. 
. ·,_ - . ., 

,,. :>·,_ .-· /,_.,; \\ ·-,,";;,,>, 
Receipt of rents, awards, anqJJ,tY other moriie~ Q{!'Jtcl!,rices thereof, plu;~t11tnt to the 

provisions of the foregoing paragrat1~8,'.&!\)!_llld (b) and all.};§isposition of the same by the 
Mortgagee shall not constitute a waiVef•of,t\leJ(ght of fore9losure by the Mortgagee in the event 
of default or failure of performance by'(jillJvl'.ortt'!\g?r of any'qti.l(\?nant or agreement contained 
herein or the Note, the Loa,µ Agreement iiy;'the S°iicurlty)::>ocumep.t:-,. 

,:r:i\}":{(::}'ifh::--, _ '\rt\_ _(_j(_.f Pf:J-/:--_, '\}_() 
TO HA VE A;~;J'O l-lOJq]') the aforigt!}gftl/l;and baria,t11,ed premises with all privileges 

and appurtenances tile~f~.1ci to the 'sfM Mortgag~jl,~ii~ its succe~s"ors and assigns, to i~s and their 
use and behalf forever, %;ncl.~he s,1_cl·J'1ortgagor;,;t;o.r_ itself and its successors and assigns, does 
hereby cov<:intipt;gra~t and lJ:$'r99t~apdwjth the MqtJgagee and its successors and assigns, that 
until the d,elifety:ill;rei?{,it is l:he)[~Wful owrifr.qfthe:s~id granted premises seized and possessed 
thereofi.n;lt's own right,iirift:e sirli#it,.has fulf pow~.~ and lawful authority to grant and convey the 
same iri•QJ.il.nner aforesaid;,Jli'at the "preluises are free and clear from any encumbrance 
whatsoevd·r?'pept as othei¾i~eleciti5d)h•{fohedule A, that it and its successors shall warrant 
and defend thti.sawe to the saiil)\1,ortgagee:'itnd its successors and assigns against the lawful 
claims and dem~vdii'-of any per~l:ifi\or persons whatsoever, except as otherwise herein recited; 
and that it will not :Gi!;USf or perµiit ;any lien to arise against the premises that is superior to the 
lien of this Mortgage:· - •• - • / 

i 
'·1!''" >_'.:'/' 

The Mortgagor furthe{covenants and agrees with the said Mortgagee, its successors and 
assigns, as follows: 

I. Payment and Performance. The Mortgagor shall pay the Note hereby secured and 
interest thereon as the same shall become due and payable, and also any other indebtedness that 
may accrue to the Mortgagee under the terms of this Mortgage, and to perform all other 
agreements set forth herein and in said Note, the Loan Agreement and the Security Instruments. 
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The Mortgagor has no right of setoff with respect to the Note, and the Mortgagor must pay all 
. sums due without deduction for any. -

2. Insurance. The Mortgagor will keep Mortgagor's buildings, improvements and 
personal property now existing or hereafter erected or located on the Premises and the interests 
and liabilities incident to the ownership thereof insured against loss by fire and such other· 
hazards, casualties and contingencies, and in manner, form and companies as may be required by 
the Mortgagee. In no event shall the amount of coverage be le~~.,ipan one hundred percent 
(100%) of the insurable value based on replacement cost, aq,q{/iiJiefault thereof the Mortgagee 
shall have (in addition to other rights set forth herein) th?Ji,g~tro obtain such insurance at the 
cost of Mortgagor, such cost to be secured hereby. Sup])..pgliq'f~]).all be endorsed with the 
standard New Hampshire mortgagee clause with lo§~J\ilyable ii51!t'ec,Mortgagee, as its interest 
may appear, and shall be deposited with the Mot;t~'iff!~'e, and the M~M&,gor shall deliver to the 
Mortgagee a new policy as replacement for a9t,~,lting policy at leasfJJ'.!teen (15) days before 
the date of such expiration; all such policies wiUf9Qntain a provision or eii~t>!sement that they 
may not be canceled without sixty ( 60) days wri~d,11,otice f~o~, the insurefit9)P-e Mortgagee; all 
amounts recoverable under any policy, are hereby assignedA\iJ!:ii Mortgagee.''I1i1/!)vent of a loss, 
the amount collected may, at the opfl§~gfthe Mortgii:g'~~(~\t:{ised in any one or'ffiore of the 
following ways: (1) applied upon th1iiXv~\ip,t~,<jQeSS then tt\ij}wed or unmatured; (2) used to 
fulfill any of the covenants contained fl'¢r;~In'a;s\µ_t~,~ortgag'ti,ina.y determine; (3) used to 
replace or restore the prop~1f}o a co_ndfl:,~,satisfu'.qfi?¾,!o the~~tt,~agee; or ( 4) release? to the 
Mortgagor; the Mortg4gtJf}S,h~teby 1rrevo()itWY appg,in!eq~qrthe".N!,brtgagor as attorney-m-fact 

~!:i:~~s
0

h~::::~~11:ti!!li~ !::;f ~tff ?t: f!:,ir:::::;:~::fl:~et~: o
th

er 
insurance shall be a carH~t1,9ualififqJowrite su8\iA!gsurance in the State of New Hampshire and 
shall be chQ~~l,1;,~tJhe Mort&~g9f1il'\Jl'j~qt.!9}he ap~rtiral of the Mortgagee. Additionally, the 
Borrow~r~t~~Jlmiiii/:t~1p?r cau~e,·~6 be 111ali!ti~5~ pti,~lic liability insurance on the Premises in 
an am~Wlf'ilcceptabletq;Jr11.Mort~,a,gge (in noe'1e,,9t l:ss than $1,0~0,000.00) fr~m a ~arrier 
acceptal:il~!tQ Mortgagee.· Ifl;li,e Pref\!JS~,!l are located m an area which has been identified by the 
Secretary 'of1}qusing and Utb~tiPevif~ptn,ent as a flood hazard area it will keep the Premises 
insured agaiiisfll:lJs by flood tcit,~e terrriof'the Notes, in an amount at least equal to the • 
outs~nding prirlc)p)l,b~lance o1:tfff Notes or the maximum lh~it of co~erage available for the 
Premises under the]tf~t1-~nal FlpR~)Insurance Act of 1968, whichever, 1s less .. 

\t f:J • 
3. Taxes and,Assessments. The Mortgagor will pay, before the same become 

delinquent or any penalty atfa6hed thereto for nonpayment, all taxes, assessments and charges of 
every nature that may now or hereafter be levied or assessed against Mortgagor, upon the 
Premises or any part thereof, or upon the rents, issues, income or profits thereof, whether any or 
all of said taxes, assessments or charges be levied directly or indirectly, and will pay, before the 
same become delinquent or any penalty attached thereto for the nonpayment, all taxes that by 
reason of nonpayment create a lien prior to the lien of the Mortgage; and will thereon submit to 
the Mortgagee such evidence of the due and punctual payment of such taxes, etc. as the 
Mortgagee may require, and the Mortgagor will also pay all taxes, assessments or charges that 
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may be levied on the Note secured hereby, or on the interest thereon, excepting the federal 
income tax imposed under the laws of the United States of America or any future general income 
tax levied by the State of New Hampshire. 

4. Maintenance of the Premises. The Mortgagor will keep protected in good order, 
repair and condition (reasonable wear and tear and casualty insured against excepted) at all times 
the buildings and improvements owned by Mortgagor (including the Mortgagor's fixtures) now 
standing or hereafter erected or placed upon the Premises and \lnX and all of the Mortgagor's 
appurtenances, apparatus and articles of personal property, inc.il\}9fog, but not limited to, 
furniture, furnishings and equipment, now or hereafter in.pf(4ful'ched to or used in connection 
with said buildings or improvements, promptly replac!11g iµiy;gpJJ:ie aforesaid that may become 
lost, destroyed or unsuitable for use; will always tn!liJ:itith{in gou4 pr_der and condition all the 
facilities, easements, works, and ways set forth iJ)'f~e}escription ani~l,lsements of the Mortgage, 
whether located upon the premises hereby mqrf%~~eu or elsewhere; aii<.1,1;'-'ill not commit or suffer 
any strip or waste of the Premises, or any violaf}o/n,ofany law, regulatidn(.6r4inance or contract 
affecting the Premises, and will not commit or siiffe,r,;my dem()'lition, remdv~jpr material 
alteration of any buildings or improv:egients (inclucliQgf~x,.tµftllfion the Premls~~!\\;ithout the 
written consent of the Mortgagee. '(Ji~,ls,iortgagor shall,!p)iiJi(ain and preserve thil'parking areas, 
passageways and drives now or herel'i{t~J;ex.l§t~g on the 'Pt@lnises, and, without prior written 
consent of the Mortgagee, no building'ci'f)tliefa$tfµc:!ure othe~)tpl\n those designated on the 
project layout plans shallbeerected therepn\and rici,i'le}')\buildlrigs;\ilr additions.to existing 

:~~~~:g:o:~:~t:f:6::ai~~:
11
!~\i:~::~:f~t;JJ{!f~~¥i;~:itf :;:~:1 :i!~~:~~~~~ 

course of business. • \}>:'}. )8} . ... \~)~f'.< ' 
5. .. clActio,ns of theC:tl:foi:t~agee. ,·~(the M9~tgagor shall neglect or refuse to keep in 

good reRqi~t~e'propitty.~on\ieyfd;by tliT~Ivl6rtg~ge~µd Security Agreement, to replace the 
same as',ht;rhln agreed;tQ:rn,11intll1iand pay tlieii.r~wiums for insurance that may be required 
under Pai:agraph 2, or to j\4)(~d cii~~~a.rge all taxes, assessments and charges of every nature 
and to wh6l)Ieyer assessed,'i1~:J'i~videcf{o~in Paragraph 3, the Mortgagee may, at its election, 
cause such rep.a.itl\_or replacenl.tlll!S, to be'itiatle, obtain such insurance or pay said taxes, 
assessments and bJiar,ges, and a4y.·\mounts paid as a result thereof, together with interest thereon 
at the highest rate ofjlit1,?rest sp#g)l}ed in the Note secured hereby from the date of payment, shall 
be immediately due an<.1 p&y!J;ble by the Mortgagor to the Mortgagee, and until paid shall be 
added and become part 6f.j;li,~ prlricipal debt secured hereby, and the same may be collected as a 
part of said principal debt in any suit herein or upon the Note; or the Mortgagee, by the payment 
of any tax, assessment or charge, may if it sees fit if allowed by law, be thereby subrogated to the 
rights of the state, county, village and all political or governmental subdivisions. No such 
actions or advances shall be deemed to relieve the Mortgagor of any default hereunder or impair 
any right or remedy consequent thereon, and the exercise of the rights to make advances granted 
in this paragraph shall be optional with the Mortgagee and not obligatory, and the Mortgagee 
shall not in any case be liable to the Mortgagor for a failure to exercise any such right. 
Mortgagee shall have no responsibility with respect to the legality, validity and priority of any 
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such claim, lien, encumbrance, tax, assessment and premium, and of the amount necessary to be 
paid in satisfaction thereof. 

6. Tax and Insurance Escrow. After an Event of Default, the Mortgagor shall, upon 
written request therefor by the Mortgagee, which request may be withdrawn and remade from 
time to time at the discretion of the Mortgagee, pay to the Mortgagee on a monthly basis as 
hereafter set forth a sum equal to the municipal and other governmental real estate taxes, 
assessed against the Premises anµ all premiums next due for fir\lI(!lld other casualty insurance 
required of Mortgagor hereunder, less all sums already paidJ~lfi~fbr, divided by the number of 
months to lapse not less than one (1) month prior to the g,~tet~{l'en said taxes and assessments 
will become delinquent and when such premiums will,.IJ,~.~:iJirri,i:\Jte. Such sums as estimated by 
the Mortgagee shall be paid with monthly payment~iqde}under ~~i>jote, and such sums shall be 
held by the Mortgagee to pay said taxes, assess11t.!1#I~;and premiurti&,:P,\l£ore the same become 
delinquent. The Mortgagor agrees that shoul9J[9te'be insufficient fi.itlg~'.;~.o deposited with the 
Mortgagee for said taxes, assessments and pr~ti);i\/1l's when due, it will i:ip~p,-~emand by the 
Mortgagee promptly pay to the Mortgagee amoifrltll;p,ecessa1·y•)tp make suchd:)~yments in full; 
any surplus funds may be applied tO)Xi.l~d the pay~~ilf:9qhf\~cf~btedness seait~~) by the 
Mortgage or credited toward future:~X{~Ji!.fii,rns, assessmt· ··.•. • d premiums. IftlieMortgagee 
shall have commenced foreclosure ptq9\'M{i~iIS,.the Mo·• ~}ft may apply such funds toward the 
payment of the mortgage indebtedness'~it~ob(&.~J.?g there&~·,,.'.waiver of any rights, statutory 
or otherwise, and specific!\]Jysuch applio1'f,ipn sli!ilti11}.t,,1;onstit'llt!))~ .. ,waiver of the right of 
foreclosure hereunder, 1'.1j~J;ifot1gagor her~~. assigg~@Fµt11Jvlorfg~gee all the foregoing sums 
so held hereunder for'su1ffi purpo§~s. \;f,'!\ ,,t1J'l2' •c;:.:J\~, .. 

\?i!J?j\\ "0~;:;;~ ~{;tf;J:{/>/ ····'.·$:t::) 

7. Security'A:$teemenbimdFinancirtgStatement. The Mortgagor further covenants 
and agreesJJi.~t!h8 Jx1ortg~g~~j:J~Tf:~Qt\:s£j~!\l,a seil~f~ty agreement and financing statement with 
respecttq!.!l,\tfJtirid a.Umachirieri'fiquipm:ent.:~4;.iJtel~farticles of personal property, excluding; . 
motor.y~jtjdes, and fi\i,(l)r!J~ descrtqeµ and ini11'iia~di in the Mortgage, and all additions, 
accessiotf$;'•substitutions'at\~.ir\Jpla&eJ't1}lµts thereto'and therefor, together with the proceeds 
thereof, anc(aj\ofwhich ar~,h~)einaffi.1cJ)ferred to as the collateral, and the Mortgagor hereby 
grants and cclny'iiy~ to the Moi'f~iliee, its''suilcessors and assigns, a security interest therein. The 
Mortgagee wari'alj't~•that for pu~;§~es of the Uniform Commercial Code its state of organization 
and its principal pfaGl!i9f busimi~s)re as stated in the first paragraph of this Mortgage and agrees 
that it shall not changil/l.l!Gµ sJat~:ptr organization or principal place of business without providing 
thirty (30) days advance\ytj~~9T11otice to the Mortgagee. Upon default of any term, condition or 
covenant of the Mortgage afta· acceleration of any indebtedness hereby secured, the Mortgagee 
may, at its discretion, require the Mortgagor to assemble the collateral and make it available to 

• the Mortgagee at a place reasonably convenient to both parties to be designated by the 
Mortgagee. The Mortgagee shall give the Mortgagor notice, by registered mail, postage prepaid, 
of the time and place of any public sale of any of the collateral or of the time any private sale or 
other intended disposition thereof is to be made by sending notice to the Mortgagor at least ten 
(10) days before the time of the sale or other disposition, which provisions for notice the 
Mortgagor and the Mortgagee agree are reasonable; provided, however, that nothing herein shall 
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preclude the Mortgagee from proceeding as to both real and personal property in accordance 
with Mortgagee's rights and remedies in respect of the real property. The Mortgagee shall have 
all of the remedies of a secured party under the Uniform Commercial Code as now in effect in 
the State of New Hampshire, and such further remedies as may from time to time hereafter be 
provided in New Hampshire for a secured party. The Mortgagor agrees that all rights of the 
Mortgagee as to said collateral and as to said real estate, and rights and interest appurtenant 
thereto, may be exercised together or separately and further agrees that in exercising its power of 
sale as to said collateral and as to said real estate, and rights an9 jpterests appurtenant thereto, the 
Mortgagee may sell the collateral or any part thereof, either s~_p~r~tely from or together with the 
sale of the real estate, rights and interests appurtenant the,ret9, €)f any part thereof, all as the 
Mortgagee may in its discretion elect. ' >, '/" 

(?,):;Y -<. ·;;,", 

8. Books and Records. The Mortg{l~~t)h;11 maint;iri.if,Jl}!and correct books and 
records showing in detail the earnings and exi:i~iJi(,S7 of the Preniises;\~iJI,permit the Mortgagee 
and its representatives to examine said books a(!q;r.~cords and all supportitiJ:i:youchers and data 
any time from time to time upon request by the M~rtg;igee. 1Jp9p request o(ihtt,Mortgagee, the 
Mortgagor shall provide financial sta,te,ments ofthe'Pfel:)),,i~tifi9•the Mortgaget~Orast annually. 

{):{;/J';t:i--:_ -_ ----:-:<:-({}I?/ --i}'.-

9. Other Proceedings. If,;J'ii¥ a,¢Jio,nor procel)qiiigbe comnienced, to which action 
or proceeding the Mortgagee is made J•k'lirt}"15y'f~~son ofili~.~!('e,cution of the Mortgage or the 
Note that it secures, or inwbi~h it becomefti:iecessary'Jp:defendob1phold the lien of the 
Mortgage, all sums paJcl/EXt$Jit,~?rtgagee'~9.Nhe ~f p;fis.~.gf any'fiffgation to prosecute or 
defend the rights ancl'1fen'createi1/li,ireby incltidingtaftorneys!;fees, shall be paid by the 

O>,:-' i / ,:>,•'t, • '\,(:,_:,;• :- ,:; ,J'v ','.,'(.,_-:_,'-"':-/ 

Mortgagor, together \\:#~jnterest ttlteon from';qij(e'of payment at the highest rate specified in 
the Note secured herebJ,:~}ct anyl~.chsum, and:tlie, interest thereon, shall be immediately due 
and payablt;.l)t19J1.\\fecurecl:Ji~rep)'\ilJ;iyj'ng.Jhe beh~fi! of the lien hereby created, as a part 

thereo~.~0~:ffitits:pi_i~j,~t~; C '<.:;0:,c. • • .• ,·; i ,< /'(() 

• i~~~·.> Releases, Etc:\Withov(affecting the liability of the Mortgagor or any other 
person ( eifo~pt\~ny person elc~i;'i,i~sly rel~;§~d in writing) for payment of any indebtedness 
secured herebforfor performl\till~ of any·ol'iligation contained herein, and without affecting the 
rights of the Mort~)igee with reiUJi:?t to any security not expressly released in writing, the 
Mortgagee may at a(ly;fjme and/fr9m time to time, either before or after the maturity of the Note 
and without notice oi' eqfi,~~nt:\+'.l 

a. Release any persbri'iiable for payment of all or any part of the indebtedness or for 
performance of any obligation. • 

b. Make any agreement extending the time or otherwise altering the terms of payment of 
all or any part of the indebtedness, or modifying or waiving any obligation, or subordinating, 
modifying or otherwise dealing with the lien or charge hereof. 

c. Exercise or refrain from exercising or waive any right the Mortgagee may have. 
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d. Accept additional security of any kind. 

e. Release or otherwise deal with any property, real or personal, securing the 
indebtedness, including all or any part of the property mortgaged hereby. 

1 I. Zoning and Other Law. If at any time the then-existing use or occupancy of the 
mortgaged premises shall, pursuant to any zoning or otheriaw, ordinance or regulation, be 
permitted only so long as such use or occupancy shall continue, that the Mortgagor shall not 
cause or permit such use or occupancy to be discontinued wit})c,i~kthe prior written consent of the 

. /·f)<i'.,>·;;;, 
Mortgagee. . .. •,c•.'Y/ 

c;: •.· :·c.-./~ 

,;('.t"'.{}i::t:t) 
12. Leases. Except for leases for Manufactote:d·Ifo.liil'irg entered into by Mortgagor 

in the ordinary course of business, the Mortgagee !1]_~steiamine·n~1\ll-PProve (which approval 
will not be unreasonably withheld) in writing w::i2fJilfxecution, de'li'Ste:rx and commencement 
thereof, all leases, tenancies and occupancies !/~tie Premises entered 'frft~c,IJX the Mortgagor; and 
the Mortgagor at its cost and expense, upon reifii;]fst,,of the Mortgagee, shli:IJ;ilttuse any parties in 
possession of the premises under any such leases;"t~h)ncies .. !j,~,iJJccupancie"§j;~~t,.so approved, to 
vacate the premises immediately; aq.~~)}~ Mortgagor'a@&i~~letlges that the Mcl'rfgagee may from 
time to time at its option enter upon'\\1;!1;:l"!~W}ses and tiili~\~ny other action in court or otherwise 

to cause su~h parties to vacate the pre'H;i,(~f····.•s• ..... •,;.•it~:;~.•.?. '~·.·•t··.•s· •an ... d e~g~g·s··.·.e.·•s. of the Mortgagee in so doing 
shall be paid by the Mortgagor to the l\.-for):gage·e:qn,~.emand tiie:te:qf and shall be part of the 
indebtedness secured b);Jh~-~B(tgage as"i\~~-f and'~{BP1/.~1~~ incillt,4, to preserve and protect the 

. security; such rights 9J!J~~;Jvfi>°))tgl!gee shallslj~.,in ~cl~.iff0n;Jp;?iJ.U. its other rights as the Mortgagee, 
including the right 4J,1[closuri';'!~ breach\~~)~li\~~rtgagi5;\{\J).'the requirements of this 
paragraph ·,·,,• .. "· t• 1 '(•,.,•, 

• . ' . . ,' "\{;:t\.~-~1:\... ,,' _.)};:/tt. -.. -;. \~}>\ 
13(• : 'R,-~g~ipt,of :i{i.,~ts;/i§¥c':1'R~~~IPt.!J:nd uJ,i~rsition of rents, income of the Premises, 

insuran,cept0Ceeds;'ell}I9ent doiji~iµ awards,•.Qr,;fill.~ 'tither sums under the provisions of the 
Mortg'ag~qhe Note, tlie(,'g/m Agrt:(tJ'%i:;nt, or thtl'-8e6urity Instruments by Mortgagee shall not be 
a waiver'6(1eJease of a?y riiMtt oftn~;'fyip,rtgagee, includi_ng but ~ot li~ited to, the right of 
foreclosure·otAi;celerat1on 0Ft6\J.,Note;v;.,J1.ether such receipt or d1spos1tlon shall be before or 
after exercise /-lfahy such right¾,',\ '>· 

"\(t\:_\_ lt:\l 
14. Assl&iiiliert. Tlrl¢'~ortgage is not assignable or assumable by the Mortgagor and 

if all or any part of th~ Pt~\niS,~s)s sold or conveyed or if there are transfers of any interests in 
the Mortgagor, then the M6rtgagee may; at its option, require immediate payment in full of all 
sums secured by this Mortgage. 

15. No Junior Security Interests. The Mortgagor shall not, without the prior written 
consent of the Mortgagee, which shall not be unreasonable withheld, grant any other mortgage, 
lien or security interest in the Premises; provided, however, that Mortgagee acknowledges and 
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consents to the existing mortgages and assignments of leases and rents from Mortgagor to 
People's United Bank. 

16. Default; Remedies. 

(a) The Mortgagor shall be in default under this Mortgage upon the occurrence of an 
event of default under any of the Loan Documents, including the Loan Agreement and the 
expiration of the grace period as specified in the applicable Loan Document (herein called tbe 
"Events of Default"). Such Events of Default shall include wjtp6'µ,t limitation, the following: 

t/i(;/ 
(i) Default in the due and punctual :r✓ayllj~~t..(lf any payment of principal 

of or premium, if any, or interest on the Note 11ri\l .. s1foh.g.efqult shall continue beyond the 
expiration of the applicable period bf grac7,c\p~tiy; or ·<:,c,\\ 

.. ,rft~,j/ 

(ii) Default in payment or P!tf~l~ance under any'J';,Jh'e-(lbligations 
under tbe Loan Documents, and such def6fr\t shall .contjnue beyon'clthe. expiration 
of tbe applicable period of grace, if any; ofiJJ·'.. Ark) •• •. \ .. 

.-1,_t}At_::-:,:._- _ ·e: ·<t,\{t{?\~_;B./ <-~~_,-) 
. . (iii) ~efault in thli(~!ft~ff?rmance dr,i~i~rvance of any cove~an~ or 

prov1s10n of this Mortgage andW,!£h<iJ.~J~l!Jt shall cotit(':l!:'e beyond the exp1rat10n 
of the applicable period of grac~f,f,f,any;<{ji,;, °'< < , 

(b) Upont\l~I~~gfillt~~lf of a:it§)i! ot;i{a~it'.\YcJi!;:%~} not been cured within any 
applicable remedy p'~fiAef or dent~;~, under ati'y)S!§fitand insihi#i1Jht, and at the option of the 
M~rtgage~, (i) the Mdrt$~~~e may}1,%clare the 6~\!~ation~ of the _Mortgagor to the ~ortgagee to 
be nnmediateir.due and P<1:r.a~/e"f11),;i}hrJ.fortgag~ewiay 1mmed1ately take possess10n of the 
Premises .Pf1[9£4il*i; \)~try tf4l~fe:~garfWJJh'?H! beii'(~}~uilty of trespass or other claim by tbe 
Mortg4g:i:)g9r"6thefpaj;(&jn pos$\:S~jon, arid(ij'iJ!th~ Mbrtgagee may forthwith exercise all other 
rights 'ai\l~emedies provlJ~\l. hereitJ°f~~f in any df·thl other Loan Documents, or which may be 
availabrn t~)fl;: Mortgagee bf.lfw, in.ci~gi.~g without limitation, the STATUTORY POWER OF 
SALE; • >··. \; \ . /)'. 

< .. t.:· -·, ·, ,' 
:\ 

( c) No~lt)istanding[~?' other provision set forth herein and not in limitation thereof, 
this Mortgage is upon.t!1.e STA'.l'UTORY CONDITIONS as well as the other terms and ~-- ,: ·i> i~. .,_., .") _<] 

conditions hereof, for any b,r9aclt bf which the Mortgagee shall have the STATUTORY POWER 
OF SALE· and • '·· ;,· 

' 
( d) All rights and remedies set forth herein shall be cumulative and concurrent, and 

may be pursued singly, successively, or together, at the Mortgagee's sole discretion, and may be 
exercised as often as occasion thereof shall occur. 

( e) If the Mortgagor, its successors or assigns, pays the Mortgagee, all amounts under 
the Loan Documents, complies with and performs all terms and obligations as set forth in the 
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Note and the Loan Documents, pays all taxes, insurance premiums, escrow deposits and 
assessments on the Premises, to whomsoever laid or assessed, and shall not commit nor suffer 
any strip or waste of the Premises, nor default in any of the Mortgagor's covenants or 
obligations, nor commit any breach of any covenant herein contained, then the Mortgage shall be 
void; otherwise it shall remain in full force and effect. 

17. Possession by Mortgagee. 

(a) If the Mortgagee shall take possession of the Pr,!,lm;iJes as permitted hereby, then 
in addition to, and not in limitation of, the Mortgagee's ST,A']il;!:PbRY POWER OF SALE, 

Mortgagee may: . . " i}1,t}\'{:;;:t\ 

(i) hold, manage, operate, andte:!(s~ tlie Prem1St:)~i!? the Mortgagor 
or to any other entity on such terms and;.[Qr,~uch period(s) oftl~f as the Mortgagee 
may deem proper, and the provisions dfJpy lease made by th~•fyipl;'.tgagee pursuant 
hereto shall be valid and binding upon Mdiltgagor notvyithstanding·{b)Jact that 
the Mortgagee's right of possession may t'61zjti~i!te9~ctbJs Mortgage'llirt'.l:,be 
satisfied of record prior to t~!1Il:~Riration ofthtlJ~E!):i;gfsuch lease; "<) 

\:~&li~,L~}f;--,>- :,-. ~~\f~f{_~ 
. (ii) make such altetil;ti?iisi,~l,J,!;\itions, ilrip;clJ.e.!11ents, renovations, 

repairs, and replacements to the 'e~miseSi!(S:tke Mortgagee may deem proper; 
_-:r{\':\:;.:;,.-__ \f(!_}t, • •<-·1~~tr(\.: __ ,,-.:_-> . ·<-;?+,~ .. > 

(iii) .,f#h:tcid<ll:B"Ml?li impro~~ful!nt~ .• ~~~!i'fq:ti'!11J~e the7same available 
in whole or itpp\\!'i for btls(fi/)~s purpo'st~£i"'.f" •• T:(/-,"& 

't .,o,. \',,t'l "1·\( 
(iv) coile~v.th~J#:~lI•)~~1;1~s, air&pi:~fits arising fr~m the Premises, 

PJ~t?~ea11~t!J,~reafteJt&!'it9m1lig,~~l\f°,d ll~~'1 the same, m such order of 
pqpf1ty as the..Jyl@rtgageeJ)li,lY determlJl~ft<? fli.e payment of all charges and 

'•llotpmissions intll.\~"1lal to tli~'collectiori'o/}fents, the management of the 
J'>i~tflises, and the 6b)fgatio;s·¥ii1.all sums or charges required to be paid 

__ , __ -.. - '·.,>''.-'\. ·: : :·, 

by tlttfyjprtgagor here~µ~er; ' 1 
'-i..'.:/>,. >:;.::::\ 'y 

(v)i:C'\take any pth'f,r action the Mortgagee deems necessary or 
appropriate inJi~-~ole cji~¢i;etion to preserve, protect, or improve the Premises; 

"i\/10., ,•.: ;;-~_, -)·, 
(b) All moni~s·,~civahced by the Mortgagee for the above. purposes and not repaid out 

of the rents collected shall immediately and without demand be repaid by the Mortgagor to the 
Mortgagee, together with interest thereon at the same rate as provided in the Note, and shall be 
added to the principal indebtedness secured hereby; and 

( c) The taking of possession and the collection of rents by the Mortgagee as 
described above shall not be construed to be an affirmation of any lease of the Premises or any 
part thereof, and the Mortgagee, or any purchaser at any foreclosure sale, may terminate any 
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such lease at any time, whether or not such taking of possession and collection ofrents has 
occurred. • 

. 
18. Foreclosure Pursuant to Power of Sale. 

(a) Upon default, the Mortgagee or its legal representatives or assigns may on such 
terms and conditions as the Mortgagee deems appropriate in its sole discretion and pursuant to 
the POWER OF SALE, sell the Premises by public sale to the highest bidder as provided herein 
and in N.H. RSA 479:25-27a, as such statutes may be amendei(from time to time; 

.,"·-->>·,.~ 

(b) If the Mortgagee invokes the POWER Or,\SA'tE, the Mortgagee may, without 
-_;- _,_ ,_,,,.,,_.,,_·,-;-,-t,,_ 

further demand upon the Mortgagor, sell the Premises{°'t~tiybsfiit~.therein, in one or more 
parcels,. to the highest bidder for cash or other considiirafion accept~ble to the Mortgagee at 
public sale to be held upon the Premises; • • / \;};,, 

';',~)}i/ '\-~<t>.,, 
(c) If the Mortgagee seeks to enforci:it~.fights and.remedies her~11nder, Mortgagor 

shall fully cooperate with Mortgagee in any foreclo~yreof t)}l;J?temises schMµliid by Mortgagee, 
including without limitation; (i) proyf(lj.gg Mortgagee<iWf~tiy information coirc~ming the 
Premises reasonably requested by M~1j~ge,e1, such as i~11WJ1ncome information, taxes, water 
assessment charges and any maintenali:,il?:,cosJ§)~~~ociated witit,the Premises; (ii) arranging with 
the Mortgagee two (2) preview dates, eii.ql1:,thre'e'!:(911rfin lengtljf\prior to the dates of any . 
foreclosure sale; and (iii).,gnmting the Mcfi:/;gagee uttlioiiteq access)9 the Premises on the date of 
the foreclosure sale f9(!5~¢ lii;JtJt}xfore and ~~\'l h9g/,1~:ffe';tt~llJCJre616sure sale. In addition, the 
Mortgagor shall, wi~qytwaivingijts,right to \i~)\¥1l,;ii'foreclositf9,under RSA Chapter 479 or 
under the federal ban~p1;cy code;VI4 U.S.C., S-!)itfon 101, et seq, under no circumstances and in 

.,--,_ :·;. ,:c_/l ·-c:.-.-.1-
event in any way interfer'e;\y'itj'I, :W'Y:fore~losure ii~!e,of the Premises scheduled by the 
Mortgagee,·.' ,,,,,:,·•·., ··\<''\ 

' ,; ./ . ,, , •<:ii$,, ... , .. Ci • ) 
''{dX The deed gi~1;n byrbason of such ·sale shall convey to the purchaser an 

indefeaslbJ~t\tle to the Pr~inises, disc~irged of all rights of redemption with respect to this 
mortgage 6y'1fi~,Mortgagor ai\d;its succe~~ors or assigns, or any person claiming from or under it 
or them. The JV(qttgagee shall liBJ?IY the pi'6ceeds of such sale first to all costs of notice and sale 
of the Premises fn:i;l~d,ing reasoh~B,le attorneys', accountants' and appraisers' fees;then to any 
and all accrued but U!!PAid intei.l:,~ijdue to the Mortgagee, and thereafter to the principal 
indebtedness evidenced )))I tire ~tite and secured hereby, and to the other indebtedness secured 
hereby. Any excess may ·&ep';tid to others having a lien on the Premises not having priority over 
this Mortgage and if none, then to the Mortgagor. Mortgagor shall be liable for any deficiency; 

(e) In the event of foreclosure, at the option of the Mortgagee, the interest of each of 
the Mortgagor and the Mortgagee herein may be sold as a single unit together with the collateral 
as may secure the Note or be secured by the Loan Documents; and 
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(f) If the provisions of the Uniform Commercial Code apply, any property or security 
given to secure the indebtedness secured hereby may be sold with or as a part of the Premises, or 
any part thereof, at one or more foreclosure sales, and any notice required under such provisions 
shall be fully satisfied by the notice provided to be given hereby in execution of the POWER OF 
SALE. 

19. Appointment of Receiver. The Mortgagee may, at any time following an Event of 
Default hereunder which has not been cured within any applicable remedy period or demand 
under any demand instrument (subject to any limitations in thjl:'1/'.Plln Documents), apply to any 
court having jurisdiction for appointment of receiver. That~O\W('shall promptly appoint a 
receiver of the Premises, who shall be authorized to rectJtf~:il);iij apply the income, profits, issues, 

,·,_,1/<:·'·''<.:·:'--
rents and revenues from whatever source derived. Th{,t,~µrs;·p~<;>[its, income,jsstLes, and 
residues shall be applied by the receiver accordinp,li'.ietre lien oft]ij~;Mortgage and the practice 
of the court. The appointment of the receiver ~)l~lJJJe made by such\~°'~).t as an admitted equity 
in a matter of absolute right to the Mortgagee('w~'without references 'toJht) adequacy or 
inadequacy of the value of the Premises or to tfi~•i\t)Jvency or ipsolvencyB(1\u; Mortgagor or any 
co-borrower or guarantor of the obligations secur~i\,;~teb)'.,ll'JC9 ·•i\?0" 

.1\\j~:,~,,,_,__ ~<;}'.J~it~Y;i}.;s,v v2~i\) 

20. Notice. Any demantll'{U~t{c,(?,Qr request l>YiiJier p·arty to the other shall be 
sufficiently given if delivered to the p!ttfi ih{~)lgtJfl to recelv~'the same, or if mailed by registered 
or certified mail addressed to s?ch pa~y'ii~th~"da4!:tf,i?f ~uchit,~r ~tated a?ove, or at such. 
other address as may b:,~-t,t7~}~, a notice ~1!I~'ered O,f:i,W:!,1.lfd as•h~t,in provided. 

,-ir~r,:1,\(>;'--·-,1,:z:?{\~,r:.- 'Q,:1/f:\ ' ~,:,s,+.:fft·· :, "'·"' 
21. BindiriWEffect. tili~1)lovenanf&;• ·•. _ 'eem~ii't&~~~rein contained shall bind, and 

the benefits and adv8;11t~°g-~,t?ereo¥s,.~all inure t93Jr,\ e respective heirs, executors, administrators, 

successors.ani_e~r~1t.ted·~sJ1,¥,~~RftntJ:)\1?rtgago\~d Mortgagee. 

2£, / Cobflfodng ;;~~fsib~s; R~f~~ni\e~:)~1he event of any conflict between the 
terms,\ciiVenants, conditfo~s,anlfeJttictions cotita16.ed in this Mortgage, the Note, the Loan 

"<'•:_ ';_'·-:".: "'---_'.' ''": ,,_-,!_ '.'.' 

Agreemen,tlJ.!ld the Securityiil)~truniei;\t~,-;:!he term, covenant and condition or restriction that 
imposes the',g!f\lter burden of\i:g,~Vgatioli:4l)9n the Mortgagor shall control. The determination as 
to which term; 'GR\~!1-ant, condl(iRh or restriction is the more burdensome or imposes the greater 
obligation shall be_ilti!pe by the ;&1prtgagee in its sole discretion. All references herein to the 
Note, the Loan Agree!,t\~(lt an<j,;tge/Security Instruments shall be construed to include such 
instruments as they may~tjt,!!@eij'<led from time to time. Wherever used the singular number 
shall include the plural, t&e,p!Jital the singular, the use of any gender shall be applicable to all 
genders as the context requires. 

23. Invalidity. In any case where any one or more of the provisions of this Mortgage 
are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof. 
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24. Homestead; Exemptions. This is not homestead prope1ty. Mo1tgagor, for the 
cons ideration aforesaid, hereby waives all rights of exemption in the Premises as the same are 
now or hereafter provided by virtue of the Bankruptcy provisions of the United States Code, 
including, without limitation, 11 U.S.C. §522. 

25. Sovereign Immunity. Nothing herein contained or contained in the Loan 
Agreement, the Note or any other Security Instrument shall be deemed to constitute a waiver of 
the sovereign immunity of the Mortgagee, which immunity is hereby reserved to the Mortgagee. 

Dated this __ day of ___ ___ ~ 2026. 

MEDVIL COOPERATIVE 

By: - - ---- -------- ---
Witness Irene Gagne 

Treasurer 
Duly Authorized 

By: --- --------------
Witness Karen Kirkpatrick 

Secretary 
Duly Authorized 

STA TE OF NEW HAMPSHIRE 
COUNTY OF - ------ ------,-

The foregoing instrument was acknowledged before me this ____ day of 
---~ 2026 by Irene Gagne and Karen Kirkpatrick, Treasurer and Secretary ofMEDVIL 
COOPERATIVE, a New Hampshire consumer cooperative, on behalf of said cooperative. 

Justice of the Peace/Notary Public 
My commission expires: ____ _ 
[Seal] 
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EXIDBITA 

Add full legal description as provided in Warranty Deed recorded at Book 2103, Page 259 of the 
Grafton County Registry of Deeds. 
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Return to: 
Kimberlee G, Burgess, Esq,, P.L.L.C, 
56 Hopkins Green Road 
Hopkinton, NH 03229 

COLLATERAL ASSIGNMENT OF LEASES AND RENTS 
.. ) 

THIS COLLATERAL ASSIGNMENT OF LEASES;i~'t',rrlRENTS made as of the 
--- day of ____ , 2026, by Medvil Cooperative,<1NeW Hahlrsl1\re consumer 
cooperative with a principal place of business and m:;1ilj1J_giaddress at 15;7iQonald Drive, 
Goffstown, New Hampshire 03045, to the State of,N~"'Yllampshire with\uiqffice at Department 
of Environmental Services, 29 Hazen Drive, P.O. 'BJ:ri[~5, Concord, New H'aqips~ire 03302-0095 
(the "Assignee"); •• • .>,. 'i :, 

···;,.:(,_i',}:,,._, --",-°<t->'" 

('.'.~~IT~LS '(y<~: ,) 
A. Concurrently herewith, the A~~igrl0r,lj.*s.,!!.xecuted !W,tldelivered to the Assignee a 

certain Promissory Note in th~ prircipal amo'l(tj\pf $l;6QQ;QQO (the'i(Nqte"), secured by a 
Mortgage, Security Agre~\U~It1tiu,u,lFjxture Fil{tl,g\ofthf~Sffe}~!}<l,f(thetMortgage") with respect 
to the real property and \nlJi.~pvemerit~ qfthe Assig:lipr.'199afod'in1b'~bJand, New Hampshire, 
more particularly describediµ Exhibit A:!annexed 'hereto'(the "Mortgitged Premises"). 

<?_\,_'. _.t/J \){\, 
B. 1s aggiti<:mal ;~c~itylofct]j.el'-lqte andt)t~\obligations of the Assignor thereunder 

and related docuri}e11ts, tlieAssigriot has executed and d~liyered to the Assignee this Collateral 
/ :---··- '.. ';' -~-_c: '•--- '~:."' ' • -, " ' . ,_, •'" ,__ '··•' 

Assignme~tol;Eeases and l{ert~. < : ,) 
'\:.:,, .. :',), 

NOW,'l'.',fiEREFORE, ilqc1hsideriit{otl,,of Assignee making the loan evidenced by the 
Note, the Assignt>t; gpps hereby ttap;rer, assignj deliver and grant a security interest to the 
Assignee in all oftfati'igl)t, title and;interest of the Assignor in and to (1) all leases, subleases, 

' -- .. , ,' ,', 1 

tenancies and any otheti@;<1~ments,:jhether written or oral, now or hereafter existing with 
respect to any portion or port!op.s Clf.@t Mortgaged Premises, together with any renewals or 
extensions thereof or any agreemei\t?in substitution therefor (all of which are hereinafter 
collectively referred to as the "Ail§igned Leases"), (2) all rents and other payments of every kind 
due or payable and to become due or payable to the Assignor by virtue of the Assigned Leases, 
or otherwise due or payable and to become due or payable to the Assignor as the result of any 
use, possession or occupancy of any portion or portions of the Mortgaged Premises, and (3) all 
rights, title and interest of the Assignor in and to any and all guaranties of the Assigned Leases. 



TO HA VE AND TO HOLD the same unto the Assignee, its successors and assigns, for 
the purpose of securing (1) payment of the Note together with the interest thereon; (2}payment 
of all other sums, with interest thereon, to become due and payable to the Assignee hereunder, 
under the Mortgage or under any other instrument securing the Note; (3) performance and 
discharge of each and every obligation, covenant and agreement of the Assignor contained 
herein, or in the Note, the Loan Agreement of near or even date between the Assignor and the 
Assignee (the "Loan Agreement"), the Mortgage or any other Security Instrument (as defined in 
the Loan Agreement); and (4) payment of any other obligation of the Assignor to the Assignee 
now or hereafter existing, (said obligations are hereinafter collffJiyely referred to as the 
"Obligations"). /(t;:;? • 

,:·•:--c:;'.'J.-7 
<./i;)'·'.{_·-~ 

This instrument of assignment is delivered anq :;1¢d~~t~!!:Upon the following terms and 
conditions: ,-,,_ ~\:]>'' ·-0:~;;:;;-:;i,. · 

, , .;; [1'.J> " q'"'},, 
I. Assignor's License to Operatejf'.ri6}Default. So longa~~~ .. Event of Default (as 

defined under the Obligations) or other defauitt.h't!;te performance ofthe"Q~[jgations shall exist 
(hereinafter referred to as an "Event of Default"j;t~e,,,:\ssigl}qfJs\mll have i\<ll§~\lcse to manage 
and o~erate the Mortgaged Pr~mises \IP~ to collect, i~~~)f\:,:~tsvapply for its owt.13ccount _all 
rents, ISsues and profits accrumg by\y • qf the Ass1gn¢d,J,,eases, and to execute and dehver 
proper receipts and acquittances ther~ ,, 1'yJc:(ed, howeVe4ytpat without the written consent of 
the Assignee the Assignor shall not colr,., 'ft~stfl!Jment df:);~)'it in advance of the respective 
dates prescribed in the Assigt)fd Leases fqir\the payitt~~i,Jhereci'f•\il;h)<r than two (2) months' 
advance rental in the f,orjµ ,q't:its,~x,urity de~~~it or 11,:JttYt\!~l)tfor tfie;;ll!st two (2) months of any 

~-<~."'•" ·-a.,;,_,:\'<'> s;-<\ -"f:->e,,_,,.-_,· "-'"/·''"'·',", 

lease term (hereinaft~VJiferred tqJ~f,"Permitt~B;,~g,i!J'.rrce Retitfbl>ayments"). 

2. Assig~~gf£~ghts i~~vent of~~~itt. , 

,:::;-:'.:, ,:::----C: -::d,_:, ··:<_~ ,-- --~)_'z;;_.~~,._£t~:t::;;~J-~-~-~-:,<-; j ... _ \::t~-~_\ 
i,1f}:i:1imtri:lRfr:;1_t~ly u~qntie oc2tirr¢'6s,1s1J1f ~DY Event of Default, the license mentioned 

in the f~r~~6ing Sectlom;l\h~reol'•i,~~l! cease 'air!t,t?Jminate, and in such event in addition to any 
other rem~f!i!ls of the Assigp~t;1 up6u:

1
iiQ;ice from Assignee to each lessee of an Assigned Lease, 

all rentals the.t'(J!)fter payable'l.s/}f\ssigno{'s&ill be paid to Assignee. 
c::~~t'.}>'.,:. .".ft~\ -",,;£-// • 

2.2 Tll.!J)\ssignor do~!Lb.ereby constitute and appoint the Assignee, irrevocably, with 1 

full power of substif\l.tJQ!l and refvobation, its true and lawful attorney, for it and in its name, place 
and stead, to do and p~\:ti◊YQ\/WY'/3~ all of the actions that Assignor is entitled to perform in 
connection with the Assigti,~q;p,\sases, as fully, to all intents and purposes, as it could do if 
personally present, hereby iatffying and confirming all that its said attorney or its substitute shall 
lawfully do or cause to be done by virtue hereof. Any action, or failure or refusal to act, by the 
Assignee under this Section 2.2 shall be at its election and without any liability on its part. 

2.:3 The Assignee shall apply the net amount of rents, issues and profits received by it 
from the Mortgaged premises, in the following order of priority: (i) to payment of all proper 
costs and charges (including any liability, loss, expense or damage hereinafter referred to in 
Section 4.1 hereof), (ii) to the payment of all ·accrued but unpaid interest due under the Note,,(iii) 
to the payment of principal under the Note to be applied to principal installments in the inverse 
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order of maturity, (iv) to the payment of any other amounts owed to Assignee and secured by the 
Mortgage, and (v) to the Assignor or such persons legally entitled thereto. 

2.4 The Assignee shall be accountable to the Assignor only for monies actually 
received by the Assignee and the acceptance of this assignment shall not constitute a satisfaction 
of any of the Obligations, except to the extent of amounts actually received and applied by the 
Assignee on account of the same. 

2.5 The rights and powers of the Assignee hereunder shall continue and remain in full 
force and effect until all amounts secured hereby are paid in fuJL-

"<~:> .\) 
3. Covenants of Assignor. The Assignor, for,it~elf~nd for its successors and 

assigns, agrees and warrants as follows: - - ·,•,,i 

(a) [intentionally left blank] ····<\~·,_· ! ' 

(b) that the Assignor has not sold, 'iiJ,$igµed, transforred, m~rtg~ked or pledged any of 
the rents, issues or profits from the Mortgaged Pte@i_§fS or ~µyigart thereof'-W~.e,ther now or 
hereafter to become due, to any pers9n, firm or corp0rati9µ ot!Jir than the Assigr1e7; 

\Iii:j};;Jr>- __ : ---- ~\!}'.<~:-~+/ 
( c) that no rents, issues oi'p~flts'pf the Mortgitg~tl_Premises, or any part thereof, 

becoming due subsequent to the date h'iiijmflla'-irf b~1en collect~~,{~ther than permitted Advance 
Rental Payments) nor has_p~ylllent of any,p'l;,the srun~been antfo\p}l\ed, waived, released, 
discounted or otherwi~e•dis¢1iarg\;p or confJ:l:rp1nise~;' / < ---. -<L) _ 

(d) that J~ii(~ot f~~iirtassign,:1t~iiI2;::th:;~~i{ncumber the Assigned Leases 
or any of the rents thereuqder unles_~-ihe prior wrtti/lµ consent of the Assignee shall have been 

• ' ·,: .• • ·\''•, ,d,_.' '>',>'."/,i ',-.,. ".'_-"'-::,\ 

obtamed thereto'" ' --" "· , •••• , •• ,, •• - ,_ " 
.···•···••·•··i ... ,. ' .••••• , ••• ,)T:,,, ..... _ >.• .. "Ii 

_(e \/ • that lt will.~p_t, \\'itijiiut in eachi:~;fh~ving obtained the prior written consent of 
the Assiin~e, amend or nlo.~tfr, dirlict\y,pr indirectly in any respect whatsoever, cancel, 
terminate; o{ll~cept any surre,µl:it;r of ariy ½-ssigned Lease except in the ordinary course of its 
buSiness; ~\ ... :--. -{\~\ ·,<>) 

'\•,,-<':-- l-)\ 
(f) thafeii}ept in th!!'·,gttlinary course of its business it will not waive or give any 

consent with respect foCiiny,4~£,!!,ii)t or variation in the performance of any material term, 
• covenant or condition ori't)i_f parf of the lessee, sublessee, tenant or their occupant to be 
performed under the Assigtied Leases, but will at all times take proper steps to enforce all of the 
provisions and conditions thereof; 

(g) that it will perform and observe, or cause to be performed and observed, all of the 
terms, covenants and conditions on its part to be performed and observed with respect to each of 
the Assigned Leases; 

(h) that it will, upon written request by the Assignee, serve such written notices upon 
any lessee under any Assigned Lease or any other occupant of any portion of the Mortgaged 
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Premises concerning this assignment, or include among the written provisions of any instrument 
hereafter creating any such lease, sublease, tenancy or right of occupancy specific reference to 
this assignment, and make, execute and deliver all such powers of attorney, instruments of 
pledge or assignment, and such other instruments or documents as the Assignee may reasonably 
request at any time for the purpose of securing its rights hereunder; 

(i) that it will furnish to the Assignee, on demand, true copies of all Assigned Leases 
that are outside the ordinary course of its business hereafter executed and true copies of each 
document effecting the renewal, amendment or modification of any such Assigned Lease; 

,_,d~tt). 
G) that except in the ordinary course of its busines/;:lt•will not enter into any lease 

with respect to the Mortgaged Premises without first obt\\ii!fuifAssignee's written approval of 
the terms and conditions thereof and of the prospectiveJi}s~ee'.~Li'lireunder; 

<?~ \)~~::·· ~-->~~~t}; 
(k) that it will promptly notify Assig11ft;~F'any extensfo~~r;renewal of any Assigned 

Lease that is outside of the ordinary course oi;;1{~1~iisiness; ·,;,:/\., 
--~t~z~-> _ -.. \~1'\J~-\ 

(I) that, upon Assignee's request, from.time to time;,jt will protide\Assignee with a 
~,,--y\'--~- '\;.-':";-:'.:) '<,,; :),-'}' 

rent roll, dated as of the end of suchJ'j~eal year and o~,fi~{&''-6orrect by the 'llij\~f financial 
officer of Assignor, statin~ with resf\?$:~'bt%\\ch unit intl\lfyfortgaged ~rem(ses llie name of~e 
tenant thereof, the rent. paid by sue? te~~~tt(t~ti~!te to wB'r9~;~~ch re~t ts paid, the date on ':"'h1ch 
the tenant's leasehold mterest termmates••and tHem:roount held~bj<,f\ss1gnor by way ofsecunty 

'\,S,:.i). .,, ••. ,, _-,,, ":" ,._' -:, 

deposit from each such t~!);.\11?,Kand '{¼\ zf '··. •1}\~, 
?:?~-i~r9/~tt_,__ \:t'.J:.I': _ . ___ .. :f-1???:.:~:':f,~>;--__ ,_ . --,-r;;!JO 

(m) that it~jji'.'1i~t'~11t~f\t1to any 'I~,11u{{~~iili'.'):;w;~agement agent or firm with 
respect to the Mortgitgt~4!::,remisesfilf!less sucirl~~Rt or firm firif agrees with Assignee to 
recognize Assignee's ri'/.l&!~llf,nde~J11,i~,Eollateral\~.s,~ignment of Leases and Rents and further 
agrees to trAµ~f1ir1;1lLrents res~i.Y#.dby~µ~q,\\gent &):firm directly to Assignee upon Assignee's 

dema~1i~~~f~F6'r:>•••·•·.·••·· ~"O,'>. 't:,;s,~~'"· •••• ,,,,~\\~;';;;:,;,:,,:51 
·,il,1;;\,. Indemnifid'afilin. 'cit", 

',{_~~it~\~,.. -~,~,!~\iJ\= • <~\)l~\, .. 
4.1 <thll, Assignor h~~egy agree&to indemnify and hold the Assignee harmless against 

and from (a) anfii:4<1,,all liabilit$,:Jbss, damage and expense, including reasonable attorneys' fees, 
which it may or shalQf\xur or o/~J~h may be asserted under or in connection with any of the 
Assigned ~eases, or liY,~1~S,9,?:'~~lm~ of the Obliga!ions, or by reas~n of any action taken or 
expenses mcurred or patd'~X;t})e Assignee under thts Collateral Assignment of Leases and Rents 
or under any of the Obligatiblis (including without limitation any action which the Assignee in 
its discretion may take to protect its interest in the Mortgaged Premises), and (b) any and all 
claims and demands whatsoever which may be incurred by or asserted against the Assignor by 
reason of any alleged obligations or undertakings on its part to perform or discharge any of the 

. terms, covenants and conditions contained in any of the Assigned Leases. 

4.2 Should the Assignee incur any such liability as described in Section 4.1, the 
amount thereof, together with interest thereon at the rate as set forth in the Note shall be payable 
by the Assignor to the Assignee immediately upon demand, or at the option of the Assignee, the 
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Assignee may reimburse itself therefor out of any rents, issues or profits of the Mortgaged 
Premises collected by the Assignee. 

4.3 Nothing contained herein shall operate or be construed to obligate the Assignee to 
perform any of the terms covenants or conditions contained in any Assigned Lease, or to take 
any measures, legal or otherwise, to enforce collection of any of said rents or other payments, or 
otherwise to impose any obligation upon the Assignee with respect to any of said leases, 
including but not limited to, any obligation arising out of any covenant of quiet enjoyment 
therein contained, in the event that any lessee shall have been joined as a party defendant in any 
action to foreclose the Mortgage and the estate of such lessee sl:iall have been thereby terminated . 

. ~.-\·t=/) 

4.4 Prior to actual entry into and taking posse,~S:i~i~ the Mortgaged Premises by the 
Assignee, this assignment shall not operate to place upc{ift!f~"~is,ignee any responsibility for the 
operation, control, care, management or repair of tl;l.e,~ortgaged•f5erises, and the execution of 
this as~ignment by the Assignor shall constitut:l4i\xJilsive evidence.'}41!,t all _responsibility for the 
operat10n, control, care, management and rep\\!f~J'the Mortgaged Prenl1.~\l-~ 1s and shall be that of 
the Assignor prior to such actual entry and tak'l11J;\".'.qf possession. <,i'\. 

"~?<~{'.>:~,. ,:__(:<}:-) '''</?;i'.>; 
5. Exercise of Remedies.,:f ailure of the\\\S:sjgrf~yi:fo avail itself ofia11y, of the terms, 

covenants and conditions of this ass'lgilp'[e»t for any pti\ii~~;oftime, or at any timi(or times, shall 
•oe·',--,-,.c. •-· ,,,,,,_ ',. 

not be construed or deemed to be a w'aJ\'.9f'Q.l;~J}),' of its rigl:ii~;~ereunder. The rights and 
remedies of the Assignee under this assi~ti'ntc!rt~umulativl'.,}lJJ.d are not in lieu of but are in 
addition to any ~the: rig~tit.~1,remedies"~h\c~ tb.i,4\{s~.i~e~ sha\S;.~.~ve under or by virtue _of any 
other of the Obhgatio9s'.;{fJ:ieJli?il1Js and rel1;JM,1es w.we~~i1,gree@reunder may be exercised 
from time to time aQf.l}~t6ften as(~~xh exercl~~)i~;,~~~med eXRt(i.ljrnt. 

-.~<'(;,_-:_:~_>._ ··¼¥If\ "-\~tf{>r <· 

6. Terminafio/1'°:fthis/~~~eement. t)Jit;,p payment in full of all the indebtedness 
secured 6t1e~N?\1~.~ge, '1lSi~f\J{~§}illiy}~,l!glS whi~li\~ay ~e payable hereunder, as eviden~ed by 
a recorc\ef$!!tISfactlQi)ff,feleaseuf the Mortgage:th1s:ass1gnment shall become and be v01d and 
ofno e,frepfwithout ther~tqrdiiili.p'tW1Y furilillflftmination, discharge or reassignment of this 
Assignrri:~~1:·"· ·-:--~'.~);;\_, '<,'\{(>·:.\. . 

7. ';:tNotice: Any ~itf&.e, dem'~hd; request or other communication given hereunder or 
"· ,_--., \/. \ 

in connection her~with (hereinafte% "Notices") shall be deemed sufficient if in writing and sent . 
by certified mail, p'os.!!1¥f prep'l~;Jeturn receipt requested, addressed to the party to receive such 
No~ice at its addr~ss ~r~v1gtJ~rl!),A1bo:e or at ~uch other address as s~ch party may_hereafter 
designate by Notice g1ven.!11, lij{e fashion .. Notices shall be deemed given when mailed. 
Notwithstanding the foregoiri~, routine communications such as ordinary distribution checks, 
copies of documents, etc. may be sent by ordinary first-class mail. 

8. Miscellaneous Provisions. 

8.1 Whenever the context so requires, reference herein to the neuter gender shall 
include the masculine and/or feminine gender, and the singular number shall include the plural. 
References herein to the Note, the Loan Agreement, the Mortgage and the Security Instruments 
shall be construed to include such instruments as they may be amended from time to time. 
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8.2 This assignment shall be construed and enforced in accordance with and governed 
by the laws of the State of New Hampshire. 

8.3 No change, amendment, modification, cancellation or discharge hereof, or of any 
part hereof, shall be valid unless the Assignee shall have consented thereto in writing. 

8.4 If there is any conflict between the terms and provisions of the Mortgage and the 
terms and provisions of this assignment, the terms and provisions of this assignment shall 

prevail. . , /tl> .. 
8.5 The terms, covenants, and conditions contaiM4:)ierein shall inure to the benefit 

of, and bind the Assignee and the Assignor and their respictHZ:e)1qccessors and assigns. 
/::>:~ <)~;~~~ , -, ~><;·j~~_:>--: 

8.6 The captions of this assignment a,r~;f9f'convenienct':,!Jc11cl,reference only and 
neither in any way define, limit, or describe 1:1)..~~/ii">Pe or interest oftlii~its~ignment nor in any 
way affect this assignment. ·:i,;:,\., ·,,,,\,,, 

·,.f :"-. 

8.7 Nothing contained ig.Jgis assignm~rtt;\'tp,,\·H'i.fl~Agreement, tli&~,te any 
guaranty guarantying the Note or th'ifoJliAlrcSecurity Ins~ents shall be deemed fo constitute a 
waiver of the sovereign immunity oftl)'~~sffi}l;\l\\?e, whicil i~!IDity is hereby reserved to the • 

Assignee. . • \~~\ <· .. ,,, ,. . '<t:}\1,, 

:'-ft?f (~:~_:·)?;:>\: __ \il{\ /t~'.:\:f:_<\r-->-_.: _- "<ft) 
IN WITNES~~REO~;cili,e Assi~Q\,h'ef~9~~secl,~~s~ p;esents to be executed by its 

duly authorized officero~.Ehe day'~1 year firiit~}i0ve written. ' 
''-·,:.(1-t:-,... __ i\1.> -.. _ "\i)(t\ -

Witness 

'{\(; .:t'; ·,, l'!~D~.·~ COOPERATIVE 
-,,, :,,.~---'< -

By: ______________ _ 
Irene Gagne 
Treasurer 
Duly Authorized 

By: ______________ _ 
Karen Kirkpatrick 
Secretary 
Duly Authorized 
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STATE OF NEW HAMPSHIRE 
COUNTY OF MERRIMACK 

The foregoing instrument was acknowledged before me this ____ day of __ _ 
2026 by Irene Gagne and Karen Kirkpatrick, Treasurer and Secretary ofMedvil Cooperative, a 
New Hampshire. consumer cooperative on behalf of said cooperative. 

Justice of the PeactJ/Notary Public 
My Commissic:mexplres: 

•• '·-:;7 
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EXHIBIT A 

Add full legal description as provided in Warranty Deed recorded at Book 2103, Page 259 of 
the Grafton County Registry ofDee_ds. 

Collateral Assignment of Leases and Rents 
Medvil Cooperative DWGT-130 

Page 8 of8 



COLLATERAL ASSIGNMENT OF 
CONTRACTS, PLANS AND PERMITS 

FOR VALUE RECEIVED, MED VIL COOPERATIVE, a New Hampshire consumer 
cooperative with a principal place of business and mailing address at 157 Donald Drive, 
Goffstown, New Hampshire 03045, ("Assignor"), hereby assigns to State of New Hampshire 
with a place of business at Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, 
Concord, New Hampshire 03302-0095 ("Assignee"), all its right, title and interest in and to any 
contracts, written or oral (the "Contracts") relating to the design or construction of improvements 
on property of Assignor located in Goffstown, New Hampshire as more particularly described in 
a certain-Loan Agreement between Assignor and Assignee (the "Loan Agreement") (the 
"Project"), including any plans and specifications prepared in connection therewith (the "Plans") 
and all governmental approvals and permits (the "Permits"). 

In addition, the parties hereto agree as follows: 

I. Security. This Assignment is made as additional security for the performance by 
the Assignor of all of its obligations under the Loan Agreement, Assignor's Promissory Note in 
the original principal amount of$1,600,000 (the "Note") and certain security instruments as 
described in the Loan Agreement (the "Security Instruments"), each dated as of even date and 
delivered to or to be delivered to the Assignee. 

2. Representations. Assignor represents, warrants and covenants to Assignee that: 

(a) Assignor is and shall be the owner of the Collateral free and clear of any liens, 
security interests or encumbrances; and 

(b) The execution, delivery and performance of the Assignment by Assignor does not 
and will not conflict with any material contract, statute, rule, judgment, decree or order to which 
Assignor. 

3. Default. Unless Assignor shall be in default under the Note or the Loan 
Agreement or· a Security Instrument (an "Event of Default"), Assignor shall be entitled to enjoy 
and enforce all of its rights under the Contracts, the Plans and the Pertnits. If such an Event of 
Default shall occur and Assignee shall have given written notice to the other party to the 
Contra~ts of its intention to exercise its rights hereunder, then Assignee shall be entitled 
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and 
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder. 
Unless and until such notice is given, Assignee shall not be obligated to perform any of the 
obligations of the Assignor under the Contracts, the Plans or the Permits. 

4. UCC Rights and Remedies. Without limiting the other remedies provided herein 
or provided by law, upon an Event of Default Assignee shall have the rights and remedies of a 
secured party under the Uniform Commercial Code, as enacted in New Hampshire, with respect 
to the Collateral to the full extent provided by law. Assignor agrees that Assignee may file one 
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or more UCC-1 financing statement in the appropriate filing offices at Assignor's expense to 
perfect Assignee's security interest in the Collateral and that Assignor shall take any and all 
actions reasonably requested by Assignee to perfect Assignee's security interest in the Collateral. 

5. Amendment. Assignor shall not amend, modify or execute amendments to the 
Contracts, the Plans or Permits or change orders which would involve substantial changes in the 
cost or nature of the Project, without first obtaining the prior written consent of Assignee, which 
consent shall not be unreasonably withheld or delayed. 

6. Governing Law. This Agreement shall be governed by and be construed in 
accordance with New Hampshire law. 

7. Amendment. This Agreement may be amended only by a written instrument 
executed by the parties. 

8. Notice. Any demand, notice or request by either party to the other shall be 
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered 
or certified mail addressed to such party at the address of such party stated above, or at such 
other address as may be stated in a notice delivered or mailed as herein provided. 

9. Binding Effect. The covenants and agreements herein contained shall bind, and 
the benefits and advantages thereof shall inure to, the respective heirs, executors, administrators, 
successors and permitted assigns of Assignor and Assignee. 

10. Conflicting Provisions; References. In the event of any conflict between the 
terms, covenants, conditions and restrictions contained in this Agreement, the Note, the Loan 
Agreement and the Security Instruments, the term, covenant and condition or restriction that 
imposes the greater burden or obligation upon Assignor shall control. The determination as to 
which term, covenant, condition or restriction is the more burdensome or imposes the greater 
obligation shall be made by Assignee in its sole discretion. All references herein to the Note, the 
Loan Agreement and the Security Instruments shall be construed to include such instruments as 
they may be amended from time to time. Wherever used the singular number shall include the 
plural, the plural the singular, the use of any gender shall be applicable to all genders as the . 
context requires. 

11. Invalidity. In any case where any one or more of the provisions of this 
Agreement are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality 
or unenforceability shall not affect any other provisions hereof. 

12. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement, 
the Note, any guaranty guarantying the Note or the other Security Instruments shall be deemed to 
constitute a waiver of the sovereign immunity of the Assignee, which immunity is hereby 
reserved to the Assignee. 
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IN WITNESS WHEREOF, Assignee and Assignor, have executed this Assignment dated 
as of the ____ day of _____ , 2026. 

In the presence of: 

Witness 

Witness 

Witness 

STATE OF NEW HAMPSHIRE 

By: ------------
Robe rt R. Scott, Commissioner 
Department of Environmental Services 

MEDVIL COOPERATIVE 

By: _______________ _ 
Irene Gagne 
Treasurer 
Duly Authorized 

By: ______________ _ 
Karen Kirkpatrick 
Secretary 
Duly Authorized 
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DISCLOSURE OF FINANCE CHARGES 
DRINKING WATER AND GROUNDWATER TRUST FUND 

Pursuant to New Hampshire RSA Chapter 399-B:2 

TO: Medvil Cooperative 

DATE: -------

Amount of Loan: $1,600,000 

Payable: 6 monthly installments of interest only followed by 300 monthly installments of 
interest and principal as further provided in the Promissory Note of even date of the Borrower 
(the "Note") 

Finance Charges: 1 % until the Interest Rate Change Date (as defined in the Note) then 5.19.%. 

Late fee: 5% of each payment will be assessed if not paid within 7 days of its due date. 

Above interest is based on the number of days elapsed over a 360-day year. 

Recording and filing fees: 
Hillsborough County Registry 

Of Deeds - Collateral Assignment of Assessments 
Paid by NHDES $ 

$0 
$0 

NHSOS - UCC-11 Search: Paid by NI-IDES 
NHSOS - UCC-1 Financing Statement: Paid by NHDES 

Environmental Site Assessment: 
Appraisat: 
Legal Fees: Paid by NHDES 

Witness 

Witness 

Acknowledged. 

$ 
$0 

MEDVIL COOPERATIVE 

By: _____________ _ _ 
Irene Gagne 
Treasurer 
Duly Authorized 

By: _______________ _ 
Karen Kirkpatrick 
Secretary 
Duly Authorized 




