
The State of New Hampshire 

Department of Environmental Services 

Robert R. Scott, Commissioner 

Her Excellency, Governor Kelly A. Ayotte 
and the Honorable Council 
State House 
Concord, New Hampshire 03301 

· June 24, 2026 

REQUESTED ACTIONS 

. 1. Authorize the Department of Environmental Services to award a grant to Montrose Condominium 
Association, Inc. (VC# 317246-B001), Stratham, NH, in the amount not to exceed $25,000 for water 
system improvements under the provisions of RSA 485:F, effective upon Governor and Council 
approval through December 31, 2028. 100% Drinking Water and Groundwater Trust Fund (DWGTF). 

Funding is available in the following account: 

03-44-44-444010-7 428-073-500581 
FY 2027 
$25,000 

Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Grants N.on-Federal 

2. Authorize the Department of Environmental Services to approve a loan agreement with Montrose 
Condominium Association, Inc. (VC# 317246-B001), Stratham, NH, in the amount not to exceed 
$125,000 to finance water system improvements under the provisiOns of RSA 485:F and N.H. Code 
of Administrative Rules Env-Dw 1300 et seq. effective upori Governor and Council approval. 100% 
Drinking Water and Groundwater Trust Fund (DWGTF). 

-------<'unding-is-available-in-the-follewing-tieceunt~. ------------------

03-44-44-444010-7428-301-504059 
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Loans 

EXPLANATION 

. FY 2027 
$125,000 

The Drinking Water and Groundwater Trust Fund (DWGTF) was created in 2016, using $276 million of 
MtBE trial judgement funds, as authorized by RSA 485-F. The purpose of the DWGTF is to provide 
sustainable, long-term funding for the protection, preservation, and enhancement of the drinking water 
and groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission 
(Advisory Commission) was established to administer the DWGTF and provide guidance to the State on 
the use of the funds. 

DES website: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964 
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Her Excellency, Governor Kelly A. Ayotte 
and the Honorable Council 
Page 2 of 2 

On November 17, 2025, the Advisory Commission voted to authorize a $25,000 grant and $125,000 loan 
to Montrose Condominium Association, Inc. to interconnect with the nearby Aquarion Water Company 
and address arsenic contamination of their two source wells. The project includes design and 
construction of water main and associated appurtenances for the connection from Montrose 
Condominium to Aquarion Water Company 

Funding through the DWGTF is a combination of a $25,000 grant and $125,000 loan. The final grantand 
loan amounts will be based on the total funds disbursed and may be less thah the approved amount of 
$150,000. 

In the event these funds become unavailable, general funds will not be requested to support this project. 
This agreement has been approved by the Attorney General's Office as to form, substance, and 
execution. 

We respectfully request your approval of this item. 

I • 



FORM NUMBER G• l (version 11/2021) 

GRANT AGREEMENT 

The State of New Hampshire and the Grantee hereby 
Mutually agree as follows: 
GENERAL PROVISIONS 

1. Identification and Definitions.

1.1. State Agency Name 
New Hampshire Department of Environmental 
Services 
1.3. Grantee Name 
Montrose Condominium Association, Inc. 
1,5 ·Grantee Phone # 1.6. Account Number 
603-396-3934 03-44-44-444010-7428-073 

1.9. Grant Officer for State Agency 
Cheryl Bondi, Drinking Water and Groundwater 
Trust Fund Administrator 

1.2. State Agency Address 
29 Hazen Drive, P .o. Box 95 
Concord, NH 03302-0095 
1.4. Grantee Address 
PO BOX 473, Stratham, NH 03885 
1. 7. Completion Date 
12/31/2028 

1,8. Grant Umitation 
$25,000 

1.10. State Agency Telephone Number 
603-271-8321 

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public 
meetlng requirement for aa:eptance of this grant, including if applicable_ RSA 31:95-b. • 

antee S� 1 _ 1.12. Name & Title of Grantee Signor 1 

��vi--- Donna Frederick, President

Grantee Signature 2 Name & Title of Grantee Signor 2 

Grantee Signature 3 Name & Title of Grantee Signor 3 

1.14. Name & Title of State Agency Signor(s) . 
Robert R. Scott, Comm.issioner 

• • • 

Department of Environmental Services 

1.15. Approval by Attorney eneral (Form, Substance and Execution) (if G & C approval required) 
--

----II-By: - - - - - - -
I 
ff-lel\-:-ss;a-ic:.:-)e.s-Assisr-ant-Attln'trey-Gem!l'"al,On�-1+-1-c�----

1.16. Approval by Governor and Council (if applicable) • 

By: On: I I 

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State,,), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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3. 

4. 
4. 1 .

4.2. 

s. 

5. 1 .

5.2. 
S.3.

5.4. 

S.S. 

6. 

7. 
7. 1 .

7.2. 

8. 
8. 1 .

8.2. 

8.3. 

9. 
9. 1 .

AREA COVERED. Except as otheiwise specifici1lly provided fur herein, the . 
Grantee shall perlbrm the Project in, and with respect to, the State of New 
Hampshire. 
EFFECTIVE DA TE: COMPLETION OF PROJECT. 
This Agreement, and all obligations of the parties hereunder, shall become 
effective on the date on the date of approval of this Agreement by the Govemor 
and Council of the State of New Hampshire if required (block 1 . 16), or upon 
signature by the State Agency as shown in block 1 . 1 4  ("the Effective Date"). 
Except as otherwise specifically provided herein, the Project, including all reports 
required by this Agreement, shall he completed in ITS entirety prior to lhe date in 
block I . 7 (hereinafter referred to as "the Completion Date''), 
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHBRS: PAYMffif� 
The Grant Amount is identified and more particularly described in EXHIBIT C, 
attached hereto. 
The manner of, and schedule of payment shall beas set furth in EXlllBIT C. 

9.2. 

9.3. 

9.4. 

9.5.

In accordance with the provisions set forth in EXHIBIT C, and in consideration 10. 
of the satisfactory perfonnance of the Project, as determined by the State, and as
- limited by subparagraph 5.5 of these genernl provisions, the State shall pay the 
Grantee the Grant Amount. .The State shall withhold from the amount otherwise 
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to he withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by tbe:State of the Grant amount shall be the only, .and the complete 
payment to the Grantee for all eiq>enses, of whatever nature, incurred by the 
Grantee in the perfunnance hereof, and shall be the only, and the complete, 
eomp�nsation to the Grantee for the Project. Tite State shall have no liabilities to
the Grantee other than the Gra11t Amount
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1 .8 of
these general provisions. .
COMPLIANCE BY GRANTEE WfTII LAWS AND REGULATIONS. In 
connection with the performance of the Project;. the Grantee shall comply with all 
statutes, laws regulations, and orders of federal, state, county, or municipal 
authorities which shall impose any obligations or duty upon the Grantee; including 
the acquisition of any and all necessary permits and RSA 31-95-b. 
RECORDS and ACCOQNTS. 
Betwe.en the Effective Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the grant tenns or the Agency, tlte Grantee 
shall keep detailed accounfll of all expenses iuoorred in connection with the 
Project, including, but not limited to, costs of administration, transportation, 
insurance, telephone cai.ls, and clerical materials and. services. Such .accounts 
shall be supported by receipts, invoices, bills and other similar documents. 
Between the Effective• Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the .grant tenns or the Agency pursuru:it to 
subparagraph 7. 1 ,  at any time during the Grantee•s nonnal business hours, and as 
often as·the Stafe shall demand, the Grantee shall make available to the State all 
records pertaining to matters covered by this Agreement. The Grantee shall 
permit the Stafe to audit, examine, and reproduce such.records, and to make audits 
of all contracts, invoices, materials, payrolls, records ofpersonnel, data (as that 
tenn is hereinafter defined), and otherinfunnation relating to all matters covered 
by this Agreement. As used in this paragraph, "Grantee" includes all persons, 
natural or fictional, affiliated with, controlled by, or under common ownership 
with, the entity identified as the Grantee in block 1 .3. of these provisions 
PERSONNEL. 
The Grantee shall, at its own expense, provide all personnel necessary to perfunn 
the Project. The Grantee wammts that all personnel engaged in the Project shall 
be qualified to perfonn such Project, and shall be properly licensed and authorized 
to perfonn such Project under all applicable laws. 
The Grantee. shall not hire, and it shall not permit any subcontractor, subgrantee, 
or other person, firm or corporation with whom it is engaged in a combined effort 
to perfonn the Project, to hire any person who has a contractual relationship with 
the State, or who is a State officer or employee, elected or appointed. 
The Grant Officer shall be the representative of the State hereunder. fn the event 
of any dispute hereunder, the interpretation of this Agreement by the Grant 
Offioer, and his/her decision on any dispute, shall be final. 
DATA; RETENTION OF DATA; ACCESS. 

1 1 .  
1 1 . L  

1 1 .1 . 1  
1 1 . 1 .2 
1 1 . 1 .3  
1 1 . 1 .4 
1 1 .2. 

1 1 .2 . 1  

1 1 .2.2 

1 1 .2.3 

1 1.2.4 

12. 
12. 1 .  

122. 

12.3. 

12.4. 

As used in this Agreement, the word "data" shall mean all iofunnation and things 13. 
developed or obtained during the performance of, or acquired or developed by 
reason of, this Agreement, including, but not l imited to, all studies, reports, files, 
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial 
reproductions, drawings, analyses, graphic representations, 
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computer programs, computer printouts, notes, letters, memoranda, paper, and 
documents, all whether :finished or unimished. 
Between tlte Effective Date and the Completion Date the Grantee shall grant to 
the State, or any person designated by it, unrestricted access to all data for 
examination, duplication, publication, translation. sale, disposal, or for any other 
purpose whatsoever. 
No data shall be subject to copyright in tho United States or any other counny by 
anyone other than the State. 
On and after the Effective Date all data, and any property which has been received
:from the State or purchased with funds provided for that purpose under this 
Agreement, shall be the property of the State, and shall be returned to the State 
.upon demand or upon tennlnation of this Agreement for any reason, whichever 
shall first occur. 
The State, and anyone it shall designate, shall have unrestricted authority to 
publish, discJose, distnl>ute and otherwise use, in whole or in port, all data. 
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in 
this Agreement to the contrary,• alt obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, are contingent upon 
the availability or continued appropriation of funds,. and in no event shall the State 
be. liable for .any payments hereunder in excess of such available or appropriated 
funds. Ju the event of a reduction or termination of those funds, the State shall 
have the right to withhold payment until sueh funds become available, if ever, and 
shall have the right to terminate this Agreemont immediately upon giving the 
Grantee notice of'such termination. 
EVENT OF DEFAULT: REMEDIES. 
Any one or more of the fullow.iµg acts or omissions of the Grantee shall constitute 
an event of default hereunder (hereinafter referred to as "Bvents of Default"): 
Faihire to perform the Project satisfuctorily or on schedule; or -
Failure-to submit ill'JY repQrt required hereunder; -or 
Failure to maintain, or permit access to, the records required hereunder. or 
Failure to perform any of the other covenants and conditions of this Agreement 
Upon the occurrence of any Event of Default, the Stare may take any one. ormore. 
or all, of the following actions: 
Give the Grantee a written notice specifying the Event of Default and requiring it 
to be remedied within, in the absence of a greater or lesser specification of time. 
thirty (30) days :from the date of the notice; and if the Event of Defiwlt is not 
timely remedied, terminate this Agreement, effective two (2) days after giving the 
Graritee notice oftennination; and 
Give the Grantee a writtennotiee specifying the Event ofDefoult and suspending 
all payments to be made under this Agreement and oidering thatfu�-portion of the 
Grant Amount which would otherwise. accrue to the Grantee during the period 
from the date of such notice until such; time as the State determines that the 
Grantee has cured the Event ofDe:fiuilt shall never be paid to the Grantee; and 
Set off against any otherobligation the State may owe to the Grantee auy damages 
the State suffers by reason of any Eventof Defiwlt; and 
Treat the agreement as breached and pursue any ofits remedies atlaw orin equity, 
or both. 
TERMINATION. 
Iil the event of any early termination of this .Agreement fur any reason other than 
the completion ofthe Project, the Grantee shall deliver to the Grant Officer, not 
later than fifteen {15) days airer the date -of tmnimmon, a report (hereinafter 
referred to as the "Tennination· Report'') describing in detail all Project Work 
perfonned, and the Grant Amount earned, to and including the date ofterminati'Dn. 
In the event of Tennination under paragraphs 10 or 12.4 of the5e general 
provisions, the approval of such a Tennination Report by the State shall entitle 
the Grantee to �eive that portion of the Grant amoimt earned to and including 
the date of tennination. 

• 

111 the event of Termination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Tennination Report by the State shall in no 
event relieve the Grantee :from any and all liability for � sustained or 
incurred by the State as a result of the Grantoo's breach of its obligations 
hereunder. 
Notwithstanding anything in this Agreement to the contrary, either the State or, 
except where notice default has been given to ihe Grantee hereunder, the Grantee, 
may terminate this Agreement without cause upon thirty (30) days written notice. 
CONFLICT OF INTEREST. No officer, member of employee of the Grantee, 
and no representative, officer or employee of the State of New Hampshire· or of 
the goveming body of the locality or localities in which the Project is to be 
perfonned, who exercises any functions or responsibilities in the review or 

Grantee Initials � 

Date 
�')I, 



approval of the undertaking or carrying out of such Project, shall participate in 17.2. 
any decision relating to this Agreement which affects his or her personal interest 
or the i11terest of any corporation, partnership, or association in which he or she 
is directly or indirectly interested, nor shall he or she have any personal or 
pecu11iary interest, direct or indirect, in this Agreement or the proceeds thereof. 

14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, aud any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the state. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors orsubgmntees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the Stllte to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19,
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Bx:hibit B without the prior
written consent of the State. 20.

16. INDEMNIFICATION. The Grantee shall defend, indemnify and hold harml-
the State, its officers a11d employees, from and against any and ell losses suffered
by the State, its officers and employees, and ally and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account ot based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiverofthe
sovereign jmmw1ity of the Stat'e, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement. 22.

17. INSURANCE.
17.1 The Grantee shall, at its own expense, obtain and maintain in force, or shall 23. 

require any subcontractor, subgrantee or assignee perfonning Project work to 
obtain and maintain in force, both for the benefit of the State, the following 
insurance: 

17.1.1 Statutory workers' compensation and employees liability insurance for all 24. 
employees engaged in the perfonnance of the Project, and 

17.1.2 Gem,1rel liability insurance against all -clainls ofbod!ly injuries, death orproperty 
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000 
aggregate for bodily injury or·death any one incident, and $500,000 for property 
damage in any one incident; and 
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The policies described in subparagraph 17 .1 of this paragraph shall be the standard 
fonn employed in the State ofNew Hampshir� issued by underwriters acceptable 
to the State, !Ind authorized to do business in the State ofNew Hampshire. Grantee 
shall fumisb to the State, certificates of insurance fur all renewal(s) of insurance 
required tm.der this Agreement no later than ten (10) days prior to the expiration 
date of each insurance policy. 
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof 
after any Event of Dufault shall be deemed a waiver of its rights with regard to 
that Event, or any subsequent Event. No express waiver of m1y Event of Delimit 
shall be deemed a waiver of any provisions hereof. No such failure of waiver 
shall be deemed a waiver of the right of the State to enforce each and all of the 
provisions hereof upon any further or other default 011 the part of the Grantee. 
NOTICE. Any notice by a party hereto to the other parfy shall be deemed to have 
been -duly delivered or given at the time of mailing by certified. mail, postage 
prepaid, in a United States Post Office addressed to the parties at the addresses 
:first above given. 
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties. hereto and only after approval of 
such amendment, waiver or discharge by the Governor and Coul1C11 of the State 
of New Hampshire, if required or by the signing State Agency. 
CONSTRUCTION OF AGREEMENT AND :mBMS. This Agreement shall be 
construed in aooordance with the law of the State of New Hampshire, and is 
binding upon and inures to the benefit of the parties and their respective successors 
and assignees. The captions and contents oftbo "subject" blank are used oo]y as 
a matter of convenience, and are 11ot to be considered a part of this Agreement or 
to be used in determining the intend of the parties herelo. 
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit. 
ENTIRE AGREEMENT. This Agreement, which may be executed in a number 
of co11nterparts. each of which shall be deemed an original, constitutes the entire 
agreement and understanding between the parties, and supersedes all prior 
agreements and understandings relating hereto. 
SPECIAL PROVISIONS. The additional or modifying provisions set forth in 
Exhibit A hereto are incorporated as part of this agreement 

Grantee Initials k 
Date �)I., 



Montrose Condominium Association DWGT-131 
Drinking Water and Groundwater Trust Fund - Grant 
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EXHIBIT A 

SPECIAL TERMS & CONDITIONS 

1. Project-related changes to the Scope of Services outlined in Exhibit B require New Hampshire 
Department of Environmental Services (NH DES) approval in advance and if applicable as determined 
by NHDES, may require approval by the Drinking Water and Groundwater Trust Fund Advisory 
Commission (Advisory Commission) and a grant amendment subject to approval by the Governor and 

Executive Council. 

2. Work must be completed by the completion date listed on the grant agreement (section 1.7). 

EXHIBIT B 

SCOPE OF SERVICES 

Montrose Condominium Association,, Inc. - Stratham, NH 

Montrose Condominium Association, Inc. (Grantee) will use a combination of $25,000 DWGTF grant 
and $125,000 DWGTF loan funds to Interconnect to Aquarion Water Company to address arsenic 
contamination of their existing on-site wells. Work includes design, permitting, and construction of 
700 feet of watermain and associated appurtenances to interconnect with the Aquarion Water 
Company public water system. 

As a requirement of this grant funding, the Grantee must prepare a small water system business plan 
and develop and adhere to an asset maintenance and renewal plan for the funded improvements 
and provide documentation supporting this requirement. 

EXHIBITC 

METHOD OF PAYMENT 

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the 
total reimbursable project costs up to $25,000 for eligible drinking water improvement costs in 
accordance with the following requirements: 

Reimbursement requests for project costs shall be made no more than once per calendar month by 
the Grantee using the Drinking Water and Groundwater Trust Fund disbursement form as supplied 
by the NH DES, which shall be completed and signed by the Grantee. The disbursement form shall be 
accompanied by proper supporting documentation based upon direct costs. The Grantee will 

Grantee Initials __ S)~V_____,_ 
Date ul~':l-1, 
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Montrose Condominium Association DWGT-131 
Drinking Water and Groundwater Trust Fund - Grant 
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maintain adequate documentation to substantiate all project related costs: All work shall be 
performed to the satisfaction of the NH DES before payment Is made. 

In concert with the loan of $125,000, each disbursement will be paid 17% of eligible expenses as 
grant funds and 83% loan funds. The total reimbursement shall not exceed the grant award of 
$25,000. 

Grantee Initials~ 
Date ~I, 



State of New Hampshire 

Department of State 

CERTIFICATE 

I, David M. Scanlan, Secreta1y of Stare of'theState of New Hampshire, do hereby certily that MONTROSE CCiNDOMiNiliM 

ASSOCIATION. INC. is· a New Ham1rsh!re Nonprofit Corporation registered to transact business in New Hampshire on July 20, 

1·990. 11\Jrther certitl' that all foes and documents required by the Secretaiy of State's office have been received and is in good 

standing Oil fur as this office is concerned, 

Busin.ess ID: 172364 

Certificate Number: 0007823489 

IN TESTIMONY WHEREOP, 

I hereto set my hand and cause to be aflixed 

the Seal of the State of New Hampshire, 

this 6th day of March A.O. 2026. 

David M. Scanlan 

Secretmy of State 



NHDES-W-03-277 

FORM GUIDANCE 

• Please fill out areas highlighted li1Y~1!6W DIGITALLY before printing for final wet signature. 

• The Witness must have a titled position at the Grantee's address listed below. 

• The Authorized Representative listed under item 3 does not sign this form. 

Montrose Condominium Association, Inc. 
PO BOX 473, Stratham NH 03885 

I, Sharon Gill, do hereby certify that: 

1. I am the Director of the Montrose Condominium Association, Inc. 

2. At the annual meeting held on 12/11/2025, the Montrose Condominium Association, Inc. voted to accept funds 
and enter into a Grant Agreement with the State of New Hampshire Department of Environmental Services for 
a water system interconnection project. 

3. The Montrose Condominium Association, Inc. further authorized Donna Frederick, President, to execute any 
documents necessary to effectuate this Grant Agreement. 

4. This authority has not been revoked, superseded, or amended as of the date of this certification. 

• IN WITNESS WHEREOF, I have hereunto set my hand as the Sharon Gill, Director of the Montrose Condominium 

Association, Inc. on th~~~.si:' ~low.~ , 

WitnessSignaturi)k--"::h~ ~ 'j2() Date: 1j11
1
}~ 
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5/20/2026

Sevigney-Lyons Insurance
Abenaki Professional Park
PO Box 1249
Wells ME 04090-1249

Dana Michaud

(207)646-8388 (207)646-6935

dana@sevigney-lyons.com

00031351

Montrose Condominium Association

C/O PMI Property Management

881 Lafayette Road, Suite C

Hampton NH 03842

Union Mutual 25860
Travelers

JGS

Reference

Location:  Montrose Drive, Stratham, NH 03885               84 Total Units
Walls In (not incl Betterments & Improvements)

X

A X

X

X 100% Repl Cost

10,000

& Hail Incl

Ordinance or Law A, B & C,

Inflation, Separation of

Insured & Waiver of

Subrogation is Included

BOP0168542

1/1/2026 1/1/2027 X 20,028,000

B X

Employee Dishonesty

107026766

Property Mgmt Company is

Designated Agent

1/1/2026 1/1/2027 X Limit 350,000

A X BOP0168542 1/1/2026 1/1/2027 X 20,028,000

A Liability

C Workers Comp

BOP0168542

WWC3755124

1/1/2026
1/1/2026

1/1/2027
1/1/2027

X Per Occurrence

X If Any/Volunteers

1,000,000

500,000

THIS CERTIFICATE IS FURNISHED AS AN ABSTRACT OF THE CONDO ASSN'S POLICY. IT CONFERS NO RIGHTS
UPON THE CERTIFICATE HOLDER AND IMPOSES NO LIABILITY UPON THE COMPANY. CERTIFICATE HOLDER
ACKNOWLEDGES THAT POLICY MAY BE ENDORSED, ALTERED OR CANCELLED WITHOUT NOTICE.

Lucas Sevigney/DANA

State of New Hampshire
Department of Environmental Services
29 Hazen Drive
Concord, NH  03302

CERTIFICATE HOLDER

DATE (MM/DD/YYYY)

CERTIFICATE OF PROPERTY INSURANCE

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 24 (2009/09) © 1995-2009 ACORD CORPORATION. All rights reserved.

SPECIAL CONDITIONS / OTHER COVERAGES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

$

$$

TYPE OF INSURANCE POLICY NUMBER COVERED PROPERTY LIMITS
INSR
LTR

POLICY EFFECTIVE
DATE (MM/DD/YYYY)

POLICY EXPIRATION
DATE (MM/DD/YYYY)

PROPERTY

CAUSES OF LOSS

BASIC

BROAD

SPECIAL

EARTHQUAKE

FLOOD

BUILDING

PERSONAL PROPERTY

BUSINESS INCOME

EXTRA EXPENSE

BLANKET BUILDING

BLANKET PERS PROP

BLANKET BLDG & PP

$

$

$

$

$

$

$

$

$

WIND

DEDUCTIBLES

BUILDING

CONTENTS

RENTAL VALUE

$

INLAND MARINE TYPE OF POLICY

CAUSES OF LOSS

NAMED PERILS

$

$

$

$

POLICY NUMBER

CRIME

TYPE OF POLICY

$

$

$

BOILER & MACHINERY /
EQUIPMENT BREAKDOWN

$

$$

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

CERTIFICATE NUMBER: REVISION NUMBER:
LOCATION OF PREMISES / DESCRIPTION OF PROPERTY  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

The ACORD name and logo are registered marks of ACORD

If this certificate is being prepared for a party who has an insurable interest in the property, do not use this form.  Use ACORD 27 or ACORD 28.

INSURER A :INSURED

PHONE
(A/C, No, Ext):

PRODUCER

PRODUCER
CUSTOMER ID:

ADDRESS:
E-MAIL

FAX
(A/C, No):

INSURER B :

INSURER C :

CONTACT
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INSURER D :

INSURER E :

INSURER F :
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INS024 (200909)



No. 
1 
2 

3 

4 
5 

6· 

7 

8 
9 

10 

11 
12 

13 

14 
15 

' 
' 16 i 
' 
l 

: 
i 

17 

18 

CLOSING AGENDA 

STATE OF NEW HAMPSHIRE 
DRINKING WATER AND GROUNDWATER TRUST FUND 

RE: LOAN TO MONTROSE CONDOMINIUM ASSOCIATION, INC. 
STRATHAM, NEW HAMPSHIRE 

Project #131 

DATE: 

A. 
B. 
c. 
D. 

State of New Hampshire 
Applicant 
Borrower's Counsel 
State's Counsel: Kimberly Burgess 

Item: 
Certified Copy of Articles of Agreement of Borrower 

Certified Bylaws of Borrower 

Certificate of Good Standing of Borrower 
Certificate of Resolution of Borrower 

Condominium Declaration 

Association 2025 Non-Profit Rpt & Amend 
Description of Premises (Exhibit A) 

Schedule of Costs (Budget) (Exhibit B) 

Loan Agreement 

Promissory Note (Exhibit C) 
Security Agreement 

Collateral Assignment of Association Assessments 

Collateral Assignment of Contracts, Rlans and Re~mits 

UCC Search 
UCC-1 Financing Statement: file 1 Fin. Stmt. for #10 & #12 

Certificate of Insurance: A certificate of liability Insurance on 
Accord Form 25.nom/ng the NH Department of Environmental 
Services as loss payee and additional Insured as to liability 
Insurance. 

Governor and Council approval 

399-B Disclosure 

11SNH" 
"B" 
"BC" 
"KB" 

Responsible Party: 
B 

B 

B 
B 

B 

B 
B 

B 

SNH in G&C 

SNH in G&C 
SNH in G&C 

SNH in G&C 
SNH In G&r 

SNH Just before the closing 

DES Attorney will bring to 
closing 
B 

SNH 

SNH in G&C 



STATE OF NEW HAMPSHIRE 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

Drinking Water & Groundwater Trust Fund 

Loan Agreement 
(DWGT-131 Montrose Condominium Association) 

f·,;'\ 
.:c,) 

THIS LOAN AGREEMENT (the "Agreement"), \iiife4.;-;\,,.,,-____ ,2026 has two 
parties: ,,(_•~' ·//, -, ; ,_--,->, 

(1) 

(2) 

.:1</'.\ '"'/ ';:;·;\/t> 
the State ofNew Hampshire (the ''Statii'), whose addtii.§S'is, c/o Department of 
Environmental Services, 29 Ha~ei')!;)Wve, P.O. Box 95, !3Q~o9rd, New Hampshire 
03302-0095, and ' • 0 ',, • • ''·· 

·-~<-<>:~ __ ,.-(')i.>) • 
the following person 'YIW is borrowing,{9'i)dfft8)Uthe State: 

\{(,.)?t··:~>- _ --~(:_:St}~l::' 
Montrose Cond6Wj~ium-A~_sociatiorr,<i ,, 
POBox473 \\ '<:'· 
Stra~h!!flhNH 0388!):\ ,A:, \, 

,/0t'/J:Jprr:~\~') \{.} ,;;!J-9 ·. ">' <,,l 

FUNI11\!YJ:ENT Xv, PREMISES':¥OR TIDS AGREEMENT 
·,, ::_·>. -___ -' '·:,t,_\i>., __ :· :·/<·,/: •/.; __ ~.:; '.;_,_:, ··:--. \".~.:::\.__ . ' 

A. ·. Piit'&Ua/\tto Ne\¥:Uarlipshlre'te'viseisi/;tute Annotated ("RSA") 6-D:1 the State has 
estab[isheg:t&e drinklnkvva,t~r and gto,µndwaterttu)tfund for financing drinking water 
improvll(ll~nt projects wifh(tiJ\Ie Stat1c\'\ • / • 

' -,-·.,_ 

"-t; 
B. ' Tli~ Borrower 6wns and ~JJe;/l'tes a private water system that serves 11 residential 

,,_. -·- \".'•,_,.;. 
homes in Antrim, NII:. The Borr9w1r intends to borrow up to $125,000 to interconnect to the 
nearby Aquarion Water Compaq5(,p,ublic water system (the "Project"). The Project includes design 
and construction ofwateriµahi.~nf!!associated appurtenances for the connection to Aquarion Water 
Company. • : _.,,' 

C. The State has determined that the Borrower's request for a loan financing the cost of 
the Project and made in accordance with this Agreement is eligible for funding from the Drinking 
Water and Groundwater Trust Fund in accordance with guidelines adopted pursuant to RSA 6-D:1. 



TERMS AND CONDITIONS OF THIS AGREEMENT 

The State and the Borrower agree as follows: 

1. Definitions. The following terms shall have the meanings indicated: 

"Construction Contract" means the agreement between the Borrower and a contractor for 
construction of the Improvements. 

"Contractor" means the contractor who enters into the c;qii$truction Contract. 

"State" means the State of New Hampshire. 

_,_:._-, __ -; ___ ,_-'· ·,_.'.. 

"Engineer" means the engineer or constfii9t,l611 supervisor who\ntlirs into the Engineering 
Contract. '• • • • 

"Engineering Contract" mean~ fue agreement b:efweep. tbe;Borrower and a~\:pgineer for 
engineering the design of the ImproV~n\Jnts,;ir constructioi:i i\.\Jpervision services. •• 

\<>S- - , ___ - -.. _ '•':;'_:'.<._:•,.. • 

"Event of Default" has the mearii~g,;r6\i{iJ6lii11 Sectidhi~\. 
fr·:\\ 

"Hazardous Materi~is'>hasJhe meaillh~ provitl¢d hi f:,lt;9tiod·f 0)1 (a) .. 

. y_·--:--·•·i>~ <;:{> \)::;~,,_<\?;·_:)>- :::c)_:i) 
• "Improvements.'?'tn,eans the\jhlprovement~J~A:ie constructecl in accordance with the Plans. 

·,::·,;---_-,, \\/::, 
"Legal Req11iremerits'')ias tlieriui@iqg provid~4 in Section 10.1 (b ). 

' ,·ry·,· \'-:i/\ 

--------~••1:,gii:ri-Proceecls'"hi;Jsthe~liiining·pro'vidiid•in-Section-2-. ---------------- ·----
" -, - .. -· ,, -_ -~. - ·-, / 

',_. _ _._: -'.'\ '._, "·, _- --- ... _ \_\;·.,,_>--

''Note?1rneans the BcJrr~'Yer's Proiiitssory Note of even date in the principal amount of 
$125,000 payable to the order otlhe State .rn".the form attached hereto as Exhibit C. 

"Plans" mea\1.the plans, Jp}¢ifications, and drawings furnished and acceptable to the State. 
·.,;:: ,_ (-:(,'·'·\ 

·:j 

"Premises" meairsJlie te~Fproperty and real property interests of the Borrower described in 
Exhibit A attached hereto orr\5t in which the Improvements will be constructed. 

"Security Instruments" mean the Security Agreement (and corresponding UCC-1 Financing 
Statement to be filed with the New Hampshire Secretary of State) of near or even date herewith 
between the Borrower and the State, the CoHateral Assignment of Association Assessments, of near 
or even date herewith between the Borrower and the State, and the Collateral Assignment of 
Contracts, Plans and Permits of near or even date herewith of the Borrower to the State, and any 
other instruments now or hereafter securing the Note. 
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"Total Budget" means the budget for all costs of constructing and equipping the 
Improvements set forth in Exhibit B attached hereto. 

2. The State's Agreement to Disburse Proceeds. Provided the terms, covenants and 
agreements hereof shall be observed and performed, the State agrees to make disbursements to the 
Borrower of, and the Borrower agrees to borrow from the State, an amonnt not to exceed the total 
principal amount of the Note (such disbursements made, from time to time hereafter, being 
hereinafter referred to as the "Loan Proceeds"). .A(r'') 

3. 

3.1 

Representations 

Representations of the Borrower. 

~~-

r ;~:·/,i// 
~-<.:tr·:{\"·, 

(·.:·,-,·~/)/ '•<>""> 
Tl)e\l}~rfower r~jil'.~'s"\nts and warrants as follows: 

',' ,,,, "',-.,. 

~.,::,,:: .i '\y/ -. ·\';: ''.-/·:,., 

(a) Recitals. The Recitals set forth a'Fthe'beginning of this Agreement are true and 
',r ·-i)s'' .,:' ·C,:- _,_-~, 

correct; ·- ".,.,___ ·-,~,'-<~>,.,_ 
"·-"·/.--:,;:--.>: -._.·::_·_?>_:, ··;:-:.-/-:-' 

(b) Plans. The Borrower ~jl!file the P~~:~~it!Jl1!1Jljvernmental a~tkttjties having 
jurisdiction, with respect to the Improt~ipJ11!Si •• .,:;({ • 

-~-,'/'\ - ___ ·,,·: _-' . . .,',, 

\'._}\ ·-:.,·:·:_::: _·:>_. ..,,_>--<'; 
. < c) Approvals. The Borrow6~;wui' &b#i)¾llll necess~,approvals of the Plans and all 

necessary permits, licenses and. approvals'fo}lhe cdrrsf/'µ~tion of'rhJI111provements from all 
governmentai authoritin~[vi11flur,isdictio11.:?&!!r th~:fm£:1;9Y!<IJ1:enti}'.I) 

:\_-_: __ ;->;,/ -,:_::_w~::,i--_ ~r_-:\_.--r:,;,:e.,:- -.-/ --,; _'..·/;?;:\~-- • 

• ( d) • No vldi~ti.~,!1· Co~ji&rtion of tli~;mipf~veme~t;Will not violate any zoning, 
envirimmental, subdivi~io!J.;?~,!and1~i'~ ordinance;'~e~ulation or law; 

.-, ·::: --_ .... --._:,; ;: -: --- ' .. < rl'/~{:':f"::1'S-f'-0/i/\->.~--.. '"<t'_.;\,. , 
(e). , •. WaterDistribtitionRights:'the~etro\v.~tholds all property rights and other interests 

or licen!les,Iiecessary for,the,owriefship and opemi.tlcil). of its water distribution system; 
·,:_r,\.-.'",, ·-:,;-.:·•:,":, ,-\_,-.-,;,:< ·,. __ f 

(fj','';•,;No Litigatiori.•,~o the b~$t.\J(Borrower's knowledge, no litigation or proceedings 
are pending or tfu~atened agairi~f~e Borto)'Yer or the Premises; 

·-<;,::: ;_":\\, { i)\ 
(g) FiniuicialStatemenfs\ The balance sheets and financial statements of Borrower, 

which were submitted fo'q9nnei;'ti6Ji with Borrower's request for the loan contemplated herein, 
were prepared on a basis•qoil~i,st~rit with that of preceding periods and are complete and correct and 
fairly present the financial condition of the Borrower as of the applicable dates. The Borrower has 
no contingent obligations, liabilities for taxes or unusual forward or long-term commitments except 
as in the foregoing financial statements specifically mentioned. Since the date of such financial 
statements, there has been no material adverse change in the financial condition of the Borrower; 

(h) Due Organization and Authority. The Borrower is a voluntary corporation duly 
organized under the laws of the State ofNew Hampshire. The Borrower has the power and 
authority to own its properties and to carry on business as now being conducted and is qualified to 
do business in every jurisdiction where such qualification is necessary and has the power to execute 
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and deliver, and perform its obligations under this Agreement, the Note and the Security 
Instruments; 

(i) No Conflict; No Required Approvals. The execution and delivery and performance 
by the Borrower of its obligations under this Agreement, the Note and each of the Security 
Instruments have been duly authorized by all requisite corporate action and will not violate any 
provision of law, any order of any court or other agency of government, or any indenture, 
agreement or other instrument to which the Borrower is a party, or by which it is bound; or be in 
conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default 
under, or except as may be provided by this Agreement, resultjp,*5 creation or imposition of any 
lien, charge or encumbrance of any nature whatsoever upon !;!n)' gf·the property or assets of the 
Borrower pursuant to, any such indenture, agreement or ipstajrrt¢µt. The Borrower is not required 
to obtain any consent, approval or authorization from, o(to:me:l\fiJJieclaration or statement with, 
. any governmental instrumentality or other agency iI;t,cq~lJ~ction wiWpr as a condition to the 
execution, delivery or performance of this Agreel1jeilt,the Note or tfreSecurity Instruments except 
certain approvals of the Drinking Water and Gq:i)l,JJ,diater Bureau of the·~tJV( Hampshire 
Department of Environmental Services and cerlairiJ9cal permits with respeqtJo the construction of 
the Improvements; • ' • • • 

· t\h,. •,Yj;'i ,)) , '•) 
• G) Bankruptcy. Any bot'~o~[~g.s,111ade by the~.9t1'ower under this Agreement do not 

and will not render the Borrower insofo~ht;t~f)3,9rrower is cphtemplating the filing of a petition by 
it under any state or federal bankruptcy o,)ps◊lveq,cyJ~ws or 1:h,e\iquidating of all or a major 
portion of its property, angJ~fBorrower l\:11~•RO knowti;4ge of aliY!.fl.~f~On contemplating the filing 
of any such petition ag!!irl~(it,•il)ilhc1ding the,~r)Wertiy(ilil,dasse~s refl\icted in its financial 
statements referred t~:ht1rein; •• .:ii;\'\ \·\{• ;:;.';/ ' <,,;>;;., 

·,;\)(=:,- \'{:>~ \,;;J:(-.,;f_;,-· ,/ 
(k) No Matetia\lMisstat,etn~~t. No stat!)ttlent of fact made by or on behalf of the 

Borrower in.this Agr,eemerttS)i<in ,i,~Y: 9~rli,t}£~te or schJJdule furnished to the State pursuant thereto, 
containsim~ii;1tfue$tate!Ilent'os[~tnaterial'f!lcf.gr oth:jf§· to state any material fact necessary to 

f-------make-~t&J~µ{entsconfuine<l.cthereiniq~h,erein-n6t:n)i~lJJading.-There-isno-fact-presently-known-tv. ----­
the BofrQ'Wer that has not'hs;~n,disc!Oi~J,lto the Statil that materially affects adversely, nor as far as 
the BorroW~Oi,<,1n foresee, will ~.\lterialiy')clffect adversely the property, business, operations or 
conditions (fin_aite\al or otherwlte)\oftheB9trower; 

• I_.+ 

(I) T~i/eJ.:,The Borrdi~r has filed all federal, state and local tax returns required to be 
filed and has paid or fnl\de,adequ~tJ provision for the payment of all federal, state and local taxes, 
charges and assessments'; . • cc/ 

(m) Enforceability. This Agreement, the Note and each of the Security Instruments, 
upon execution and delivery, will be the valid and binding obligations of the Borrower, enforceable 
in accordance with their respective terms, and will not violate any other agreements or instruments 
to which the Borrower is a party or by which the Borrower is bound; 

. (n) No Broker. The making of the loan contemplated hereunder or the State's 
acquisition of the Note or any of the Security Instruments will not subject the State to any claim for 

. a brokerage commission; and 
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( o) Total Budget. Exhibit B attached hereto contains and will contain a complete and 
full enumeration of all costs (hard, soft and acquisition) that Borrower anticipates will be incurred 
in connection with the construction, the development and equipping of the Improvements and in 
connection with the starting up of the operation of the Improvements. 

3.2 Survival of Representations. Each of the foregoing representations and warranties 
shall survive the making of the loan hereunder, and the Borrower shall indemnify and hold 
harmless the State from and against any loss, damage or liability attributable to the breach thereof, 
including all fees and expenses incurred in the defense or settleaj~h; of any claim arising therefrom 
against the State. /,f\Y);/ 

. _- <f {}¼~i_:_)~:t:. 
4. Conditions Precedent. The State's obligaii99''to"agv~,nce any of the Loan Proceeds 

shall be subject to the satisfaction of the following 9Q'~d/ti6ns preceg~n!: 
,3_J;\-<,_1 ;)• -~~;"'. _, -

:''..:>':.:·;;,· '·.,:-· ,,._>, 

(a) Insurance. The Borrower shall ~y\/yer an updated insuranWe•9ertificate evidencing 
casualty and/. or builders risk insurance for the Pr~rnises with the State lisfM,Ji's)oss payee; 

·.; __ • __ -·>.\ .. __ ,_<···/> \,.::~,\, 
(b) Loan Documents. Th~J3prrower shallh;~ve~&e;:cufed and d~liv;~~q'i9 the State the 

Note and each of the Security Instrutii~~fs;,each of which:,;ili;jfbe in form and substance 
satisfactory to State; ',:i\',,:>y,,,,, ',\J,, 

'\/?\ "<·.,_ --, ,_: _.','::: . ,. • ... :\> 
Cc) Constructi9t( S.?~tract. Th'e,il'½smower~h~U,JJrepat(i,;#:p~blic bid offer for the 

Construction Contract,,w,hft\h.sli~M,be revie'i\'.y~, and ll~Pf9y't)<i91 the'State. The Borrower shall 
receive authori7atioqfo;fward ~bQJl-~ft from t)i,r>~~i~.5uid eht~r;i~tp the Construction Contract with 
the Contractor m accorgance with t]Jt;,requiremept{l 9f such contract, and the Borrower shall have 
assigned its rights theretfngll.r to Suiti:t~y an assig1111t,nt in form and substance satisfactory to State; 

'..: ____ :/-:! :~<:'.-.:"::::: __ --_. -.,_.+i,.?:>> _-·_{/t~~:f\l'i-r\\>:>. \i]_~}';\_ . 
(9).';Engihe~rirlg Contrlil:)l UnlessJbe~nlti.~er is an employee of the Borrower, the 

Borro'Y~r ... ·. ~l{a_ll prepare (re,~.~e.sffQ;t' R~alifi~atfo'its,J,bf the E?gineering ~on tract; the Borrower shall 
have entered, mto the Engmeynng Co11.fta,ct m accordance with the reqmrements of such request, 
and the Bbtt()\v~r shall havea§Signed tfSJigjits thereunder to the State by an assignment in form 
and substance:i,ati~factory to St!lttl~ •., .. ) 

"' ., \ ••\ 

··<>:->' ::_'_:•·,-\ 
(e) Assli(atlces. The/5ta,te shall receive written assurances from the Engineer and the 

Contractor that the State ~hall )l~y¢:cthe same rights as the Borrower to the continued use of the 
Plans, and all services rel1j.!etitli9ttto for the construction of the Improvements; 

(g) Plans. The Borrower shall deliver a complete copy of the Plans to the State which 
Plans shall be satisfactory to the State in all respects; 

(h) Environmental Review. The State has ,received an environmental report and has 
been completed with respect to the Premises satisfactory to the State; 

(i) Additional Instruments. The State shall have received such additional instruments, 
certificates, opinions, surveys and other documents as the State may reasonably request; 
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G) No Event of Default, No Event of Default (as defined herein) nor any event which 
with the giving of notice or passage of time, or both, would constitute an Event of Default shall 
have occurred; and 

(k) UCC Search, The State shall have received a satisfactory report concerning liens 
and security interests affecting property of the Borrower, 

5, Covenants of the Borrower, Until payment in full of all sums required to be paid by 
the Borrower to the State under the Note and pursuant to the pr9yisipns of this Agreement or any 
Security Instrument , the Borrower shall: , h,})' 

(a) Construction. Enter into the Constructiol~trtttacit;.:which shall be binding upon the 
Borrower and the Contractor and cause the Improv~l)1~~ts;~nd any 111Uizy facilities necessary for the 
operation of the Borrower's business or the occup.an9yofthe Premise~.a!Jd the Improvements and 
not currently available to the Premises to be coQ~tt1,1cied, equipped and co,JJi,p/eted, with all 
reasonable dispatch, but in any event within twelye't(J 2) months from the daj:ehereof, in 
accordance with the Plans and all laws, rules, regula,tij;)!ls andJ~(iµ,irements ofgq'y~rnmental 
authorities having jurisdiction with f(l.SP!<Ct to the Impr9Y~m~tit~y' ••• : ii, 

,\_·+ 

\:)}tc·,,) .'.- :' ·, ,, -,<_:_-::,fi( 
(b) Changes, Make no signi:fi~arit 9)J.anges in or 11111),pdments to the Plans without first 

obtaining the written approval of the Sta:t~)ltpd anyigqyernmenl{tfragency whose approval is . 
required. Minor changes i!Jproject work tq~\,;ire eort$,i\tt:n!witlitl;i~J!bjectives of the project and 
within the scope ofthis,agre~),ij¢ntdo not reqiji~e theJJrit)rapprovalY,f;the State; 

~-:~ _;::. .. ~y;>:->'- -----.. -.::;~;fl\,, \f)\ ,<;;?{_.>.,, -·;::. ·t,J?:;:>) 
(c) Inspec;tioih;Permit th~;'~tate and·lt;;~!t-epresentati~esfto enter upon the Premises and 

inspe.ct the Im·p· rov .. ~·m· e~tS:!jnd·; .. ,.the·.·· P ... ;r. !,'!JI.,' js··· e .. -.•s·. ·a .. t alf~~~~ .. •·.o·'· n. able, times and exa11;1ine all detailed plans, 
drawmgs an,d,spec1fjcatlons @ii.any ,books ru:id recotqs, relatmg to the Premises and the 
Improve1n~~ts,; ,., • "«";l, 

-~•", ._,-_ ',/ . 
L-----------"'~-=--------'~-'-"-----'"'--"'-----'~'=----------------------------

\(4}'(., Inadequatet&an Proc;e~ds: If for ~n/reason the amount of undistributed Loan 
Proceeds ·sh~IL~t any time bepri~ecome;Jnsl!fficient to pay for the completion of the 
Improvements,)iwluding: (i) iiIJ,itrms set(9)th in the Total Budget, (ii) all incurred cost overruns 
and incurred costs.for items not jµc\uded in the Total Budget and (iii) all cost overruns and costs 
not included in theTtJta,\ Budget/ill~t the State deems likely to be incurred, (regardless of how such 
condition may be causi::sl) tpe~.frioJ to any further disbursement of Loan Proceeds, either (A) 
expend from funds other than !Jg.an Proceeds an amount equal to such deficiency for amounts 
shown on the Total Budget;'ot:(B) provide State with an unconditional and irrevocable letter of 
credit in an amount equal to such deficiency from a bank and in form and substance satisfactory to 
State; 

(e) Sign. Borrower shall erect a sign in accordance with the state specifications on the 
Premises at such location as the State in its reasonable discretion may determine, indicating that the 
Improvements are being financed by the DWGTF; 
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(f) Insurance. Maintain or cause to be maintained liability, casualty and/or builder's 
risk insurance (the latter to the extent commercially available and applicable) on the Improvements, 
any material or equipment stored on the Premises, and worker's compensation insurance with such 
companies, in such amounts and covering such risks as shall be satisfactory to the State and furnish 
such insurance policies to the State (premiums prepaid or, after failure of the Borrower to prepay 
the premiums or to procure such insurance policies, the State may procure any such insurance 
policies it deems satisfactory at the expense of the Borrower), insuring the interests ofthe Bon-ower 
and the State, as their respective interests may appear and, upon request, certificates evidencing 
such insurance coverage shall be promptly delivered to the State; 

.. +;:>, 
(g) Casualty. If the Improvements shall be damag~?'()r destroyed by fire or any other 

casualty, proceed with the restoration thereof and diligent!)' proefecute the work of restoration to 
.·,,.,-,', •/: _,.,..,.,, 

completion, provided that the Loan Proceeds shall not bfag}ian6¢i);to pay any part of the cost of 
such restoration; :•<·'°'" ' 

(h) No Purchase Money Security Agr~ek~~~s. Etc. Nei~:~-~trollase nor install 
materials, equipment, fixtures, furnishings, or any:~tl;ler part of the Improve\1t'ents under purchase 
money security agreements, conditional sales contfa¢t}pr lea~\l;ilgreements, ot'ol:ll~r arrangements 
wherein title to or a security interest \H\sl;ch property is,r,tt!\.i~5\J;.lfr the right is res<1f'1,ed or accrues 
to anyone to remove or repossess any,sµ91;l property thati~·.a•part of the Improvements; 

\fi'\.•,J;>,, '•'·)',,. 
(i) Expenses, Pay the State;'s•rl.lasonii;blee.icpenses•{ilioluding attorneys' fees) that State 

•• _:c\ ·./; .'- .'-' ·-', - ·.-; 

incurs in the approval, mak,jn~ ~nd adminl~\tion o'ft1!Jt\9~n if te.qµit~ted and itemized by the 
State, and in the enfo~5\li\'l~h.toftllig Agreeih;~Ps\ th:JlfQf\l'!\~ct,,r~:atetliabcuments; 

( .. _/-:.\::/ '\t('\ <)(\~{}/: _:,.>'' :•'-·<.'.]/()') 
G) Coopefution. Coopti(l\t,e fully witl;l;tlj.tl State with'fespect to any proceedings before 

.• ,._,,-,·_:_._ ,:_-_·_..,,, 'Is,-_-,·-. 

any court, board or govertimental agetjcy that may'{~ any way affect the rights of the State 
hereunder or anrdghts obtai~ild!fy;theSt/lt<;J,undef;~~ of the Security Instruments and, in 
connection.thesewith, pei:mitfh\l,$t!(te, at its eie9tion/1o)participate in any such proceedings; 

•. , / -. . •• _ ,_., .. - '• :.,.·"·'•'-"'' ·Y 

- -:/ ---<-··.,, , •• <:;:.'.\, ,,·,::--;;_ -_;) 

• ~l<f· . Preserve Lkeftses. De)' ◊r-.,cause to be done all things necessary to preserve, renew 
and keep inJl)!lforce and effect'its exhit.e111;\;l, rights, licenses, pennits and franchises and comply 
with all laws a11<h~gulations app.[l9able to.it;; 

(I) Tai.is.' •,Pay and ql~ri~arge or cause to be paid and discharged all tax~s. assessments 
and governmental chiirg~s.or levi(')~1imposed upon it or upon its respective income and profits or 
upon any of its property;rea;l,'pe,ional or mixed, or upon any part thereof, before the same shall· 
become in .default; provided thiif the Bon-ower shall not be required to pay and discharge or cause 
to be paid and discharged any such tax, assessment, charge, levy or claim so long as the validity 
thereof shall be contested in good faith by appropriate proceedings and it shall have set aside on its 
books adequate reserves with respect to any such tax, assessment, charge, levy or claim, so 
contested; and provided, further, that payment with respect to any such tax, assessment, charge, 
levy or claim shall be made before any of its property shall be seized or sold in satisfaction thereof; 

(m) Notice of Proceedings. Give prompt written notice to the State of any proceedings 
instituted against it by or in any federal or state court or before any commission or other regulatory 
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body, whether federal, state or local, which, if adversely determined, would have an adverse effect 
upon its business, operations, properties, assets, or condition, financial or otherwise; 

(n) Financial Statements. If requested by the State, furnish to the State such information 
regarding its operation, assets, business affairs and financial condition, as the State may reasonably 
request and in particular shall furnish to the. State (i) within ninety (90) days of the close of each 
fiscal year during the term of the loan annual financial statements of the Borrower , prepared on a 
basis consistent with previous periods and certified by the Borrower as fairly presenting the 
financial condition of the Borrower and otherwise in form and content reasonably acceptable to the 
State and (ii) as soon .as practical after filing with the Internal l\eJ,enue Service a copy of the 
executed federal income tax returns of each of the Borrower with all schedules thereto. The 

•-:----=-··,;/ 

Borrower shall use accounting, audit, and fiscal procedurl)s.as r~quired by Env-Dw 1106.12; 

(o) No Other Indebtedness. Not incur, creatiiassume}hecQme or be liable in any 
manner with respect to, or permit to exist, any ind~btlidlless or liability, e4cept: 

(p) 

(i) indebtedness to the State; •• , , 

. --~ , __ .-- !)>_,. -.('-'.:" :_ '.'.: \ ''<:•\:':' 
(ii) indebtedness v<?ithrespect to tra4eoli!j~at.ions and other. nb,i:ri:l;ll accruals in 
the ordinary course of.)?µ_si!iess; !, Vi' • • 

\",'.',·\.. --­
</;··'\ "•\-' 

(iii) other debt to whill~'}~~ Sti\tillp11sents (s4~h~onsent not to be unreasonably 
withheld. ifa'\ • 

[Intenti~JJMf;'if ~~ltiv,k;] ;,;1\ i',;, / 
•,:A0:c \-'.'\ ' t 

(q) Construction'Loan Notice. Within.fi.v~ (5) business days after the later of (i) 
execution of.thi~J\greemeiltir(ii{tli\'lt'e¢P{1ing ofthtMortgage, post a notice provided by the 
State in iJ..cop,~picul:!)¾spl~ce oru;t~e;fremisesa,11(\ provJ~e the State with written certification that the 

---------H0rrovti\lr,i)as-e0mplie'c:h¥lth,-this~p}¢agmph,-a1idc,':;~.,~-·c--) ------------------
.. <·. ··- ,._,, -,, -•.,, ·-, '•/ 

(;) > Two Party ~~~•c~~Re~~~~~ihents. If any contract between the Borrower or its agent 
and any pers61)futnishing serVille)1 matet'i!!,l))supplies or other things shall provide that the 
disbursement of c9ft,struction fu~gs\to pay such persons shall be by two-party check, the Borrower 
shall provide, or ca\1,~ti'its agent ~o.provide, the State with a copy of such contract. 

·-c • "' ' () 

(s) [lntentimiaJlyfe'{t,1:ilank l 
- ·,, 

(t) [Intentionally left blank] 

(u) [Intentionally left blank] 

(v) [Intentionally left blank] 

(w) [Intentionally left blank] 
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(x) [Intentionally left blank] 

(y) [Intentionally left blank] 

(z) Asset Management. The Borrower is required to develop an asset management 
maintenance and renewal plan for the funded asset or incorporate the funded asset into the 
Borrowers existing asset management program. At a minimum the pfan must include a commitment 
to asset management, financing and implementation strategy and an inventory of the funded • 
asset(s). 

6. Loan Disbursements. 
'----,,-,_·.::,-:< 

6.1 Written Applications. Upon compliance~ith{~rid),~bject to, the provisions of this 
Agreement, and provided there shall exist no Event cyf,:Qef~ult a~ino'condition or event which 

/:", /· '·' '··.:-_ '-" 

with the giving of notice or lapse of time would 991Istj,ttite such an E'v~llL'Q.f Default, the State shall, 
upon written application by the Borrower (madeJiqHess than fourteen (1.4)'Q_usiness days prior to 
the date of the requested disbursement under this Secrion 6 and made not lh()re,()ften than once a 
month), make disbursements to the Borrower frorinhe ~oan J;',roc!\\eds in the 'ii.mq1;1t1ts hereinafter 
specified, but not in any event to exceti<! in the aggregatetbifwno'iint of the Loan(!)r9ceeds. 

,- ·••, ' ... .--:·.:,:;>),;/ -,:·, 
Jr,, 

6.2 Amount ofDisbursemeriE\Ea9~sqch disburs~ri)ent for costs incurred by the 
Borrower shall be disbursed by the Stat~,fr0.m th~lho~ Procee<!$'i11such a manner as to protect the 
priority of State's lien as rf qi,ii~ed by N ewiijti,f psliire •~eyised Staty!~~ Annotated 44 7: 12-a. The 
amount of each disbursetne~fsh,ail represerit,!~li tota!§osjt i~Qqrred'by!JBorrower and approved by 
State in conformance with·fhe Tot~(i;!udget as;fl}<!~)l~efch dateb'fJhe disbursement application, in 
excess of funds requfreqJ\ be provided and eXJJ<;)Ticd!'ld by Borrower under the terms hereof as of the 
date of said advance applipati9n, le~'§iJny amounf~P,Fl)Viously advanced by State from the Loan 
Proceeds. • • 

:-/--{/,.. ,_..,-_ ') 

, (ij . Applicati~~ Doc~fu~ilts. Each appfli;11ti6n for disbursement of the Loan Proceeds, 
must be accompanied by the,foJlowinfi u11less waived by the State in writing: • 

(a) • , iii.voices from E~~l1:1eer fot;e,tvices in accordance with the Engineering Contract; 
, Vi\ 

(b) A conipl~ted disbtrsbment request form signed by the authorized representative of 
the Borrower with the Con. t.racto. 'r' ~/payment estimate and invoices, in form approved by the State 
and with such backup information as the State may reasonably request; 

/ 

( c) A certificate of the inspecting engineer or construction supervisor as may be selected 
by or otherwise be satisfactory to the State, that all work performed at the site of construction as of 
the date of such disbursement request form has been performed in good and workmanlike manner, 
that all materials and fixtures usually furnished and installed at that time have been furnished and 
installed, all in accordance with the Plans, and that sufficient Loan Proceeds remain undisbursed to 
complete the Improvements in accordance with the Plans and the Total Budget; 

(d) [Intentionally left blank] 
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(e) [Intentionally left blank] 

(f) [Intentionally left blank] 

(g) Any other documents that the State shall reasonably request the Borrower to provide 
to protect its interests, including without limitation, lien waivers of the Contractor or 
subcontractors. 

, 6.4 Lien Releases or Waivers. In connection with any disbursement of Loan Proceeds, 
the State may require lien releases or affidavits from, or the ~u:blfos"sion of other appropriate forms 
by, the Borrower, the Contractor, subcontractors or materialmeilas may be required by the State . . . ::>:· .... -_,, __ 

6.5 Quality of Work. No disbursement sj'(al['be':Uade tin\9~~ all work usuaUy done at the 
stage of construction when the disbursement is reqµesttid is done in a -good and workmanlike 

,'',- _.--_-/ .- -,·';-_ . 

manner and without defects, and all materials !!n<l]1xtures usually furnished and installed at that 
time are furnished and installed, but the State m'ay.(lisburse all or part of aily;installments before the 
same shall become due and payable if the State beli\iYe.~it adyisiill)e to do so, !Uld ziU such 
disbursements or payments shall be d.e<.lmed to have ll'e,en:,made[ptirsuant to this Agre,ement 

: 0-(}\S:-r~-:-.:'<:-- _ -,titf~'if
7 

<__/ • 
· 6.6 No Acceptance. The rrliik'ipg:_<J~an,y disburserµen_t or any part of a disbursement 

shall not be deemed an approval or acceptlil!ce by;ipe /state Oftlj~;work theretofore done-or of 
materials theretofore furnished, ,. ,t\ ··{ · ·••· 

/?:\F! ,, ._ -(;;,:<rt"" \~--: .. -_-_\ ,, g;,f\:r) (\:>- ·--- - ·,,:;:){> 
6.7 Two f~t,tfrChecks,tlD/sburserri~!J!~trfi~,¥ 1Se maqe, a~ the election of the State, by 

checks payable to the'Ifotrower antltl\e Contrao{qrjomtly and delivered, at the State's election, 
either to the Borrower or{h~;{;ontr~ct~r or each s~~9?ntractor or vendor; provided, however, that 
disbursementehallbeby cheplcparable to tli\'l Bodqw~r and the Contractor or any subcontractor 
for whic)1:(lre]3oi'ro\v~r or its ag,enylias suppli.ed,t1re St,a)e with a copy of a contract as provided in 

-------,..;ection,,5{S))'.. -="".· ~---· """·""· .+."':,,.,.--·-· ------------------

6.8. . • Limited Duty;. The Borr~wet agrees that the State shall assume no duty with respect 
to disbursementOf the Loan Pro_c~yds exceptito disburse upon the conditions as set forth in this 
Agreement and th~tan,y sums di~~u1sed by the State in good faith and in reliance upon this 
Agreement, or the Security Instn'un~nts, shall be secured by the lien of the Security Instruments. 

• .. ----,,r 

6.9 Deemed l:>isburserri'.~nts. Any sum which, in accordance with any provision of this 
Agreement shall be payable by the Borr9wer to the State shall, at the election of the State, be 
deemed a disbursement by the State to the Borrower pursuant to the provisions of this Agreement, 
and shall be charged against the Loan Proceeds and secured by the Security Instruments. 

7. Completion ofimprovements. Upon completion in full of the Improvements, the 
Borrpwer shall promptly deliver to the State: 
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(a) Engineer's Certificate. A written certificate of the inspecting engineer or 
construction supervisor that the construction of the Improvements has been fully completed in a 
good and workmanlike manner in accordance with the Plans; 

(b) [Intentionally left blank] 

( c) Project Costs. A certificate by the Borrower, in form and substance satisfactory to 
the State, listing all categories of project costs and expenses in connection with the construction and 
completion of the Improvements and the amount paid by the Borrower with respect to each; and 

• •fh 
'-\! 

( d) Permits. A copy of the applicable certificates,, lllfi1ies, consents and approvals 
issued by governmental authorities with respect to the Imptovemfnts. 

8. Events of Default. The occurrence ofil~ dr the fcilldti,ng events shall constitute an 
Event of Default under this Agreement: < <,./ • ,; \ 

·/ .. 

(a) [Intentional)y left blank] 

'<'', ?2 ' !·· 
(b) Assignment. The BorrqtYer attempts fo,assjg11Jtsfights under thls;A<!;Jreement or any 

advance made or to be made hereuncttl(Qr any interest tliei:ei~{Or if the Improvements or the 
Premises are conveyed or encumberedlitj'ariywaywithout lliti'written consent of the State; 

> \,;/\ ·\.\:fi\,i-·,_:,. ·----,_-_,/\, '• > 
(c) Encroachment.or ViolatiorlCAny si.ifv¥y,report or-~kamination discloses that the 

Improvements or any pottiqn t~\\rerf encroft~,$,pponA?f Pt\JJe~t qver q)'~ln a street ( except as 

cont~~plated by the fla··••.n·}S···· .. ·).• •. ·.or upor•.w ... ~ver adj,?i·J•.'.i·:·11·.·.·.•.~property 9:tYJ_olate an?' ~etback or other 
restnction, however created, or any,zo11mg regulat19ns or any building restrict10n of any . 
governmental authority ·having juriefdi¢tion with i'bsps;ct to the Improvements; 

,·' ' /'."' -·· ',- .. · .', 

/-.·:'. _· " ·:.;'_:=:·:->_·=:':_-_?;_·;-:? --'"<:"=-·:·-\>:.--. \_?,_;i\_ 
( d) , •.. ,,•,Casualty,The TQ'lpr9yemerit~•9j tre i~~ovements on the Premises are materially 

damagtid O)"ctestroyed by fire or Other casua]ty·or i;ayse and the insurance proceeds therefrom 
(subject to the terms of the Mortgage) tir~ inadequafe to rebuild or restore the Improvements or the 
improvements on the Premised~ their c.8ndition immediately prior to such casualty; 

', <·) 

(e) Failur~ to Construct\ The Borrower or the Contractor does not construct the 
Improvements in accordance wi1;li'l:ll.e Plans; 

. _, ·.-":. / '-/ 
·.·-· :v . 

(f) Misrepresentation/ Any representation or warranty made herein or in any report, 
certificate, financial statemenfor other instrument furnishe.d in connection with this Agreement or 
any advances made hereunder, by or in behalf of the Borrower, shall prove to be false or 
misleading in any material respect; 

(g) Mechanics' Liens. Any mechanics', laborers', materialmen's or similar statutory 
liens, or any notice thereof, shall be filed against the Premises and/or the Improvements and shall 
not be discharged within thirty (30) days of such filing or a greater time if such liens are being 
contested in good faith by appropriate proceedings with a stay of execution having been served or 
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such greater period of time as shall be permitted by the terms of the Mortgage or other Security 
Instrument; 

(h) Other Defaults. The Borrower shall default in the due observance or performance of 
any covenant, condition or agreement to be observed or performed by the Borrower under this 
Agreement not otherwise specifically referred to in this Section 8, provided in the case of a default 
the Borrower's obligations under Section 5(h) or 5(i) that such default shall continue for more than 
thirty (30) days after written notice of such default; 

(i) Other Loan Documents. Any event of default as, d~fiped in the Note or any Security 
Instrument of even date, or any event which, with the givingof.n9tice or passage of time, or both, 
would become an event of default under such instruments. sfialt 6ccur; 

. ' (.··'// "\'.·J·:-
G) Cessation of Work. Any substantial ces~ation occurs'at_any time in construction of 

the Improvements except for strikes, riots, or othl)t,pa'\ises beyond thel3(>rrower's control, or if any 
substantial change is made in the schedule for t\i~ sohstruction of the Improy!)ments from that 
provided in the Plans or this Agreement withou1>th¢.approval of the State;··• 

(k) Voluntary Bankruptcy. J,he Borroweibl'th,!:Qu;u'~ntor shall (i)apply for or consent 
to the appointment ofa receiver, trudf\lll;,t?fliqnidator ofiti;)r;11ny ofits property, (Hf admit in 
writing its inability to pay its debts as.tij~y ri)af9i:e, (iii) maletra.g;eneral assignment for the benefit 
of creditors, (iv) be adjudicated as banktu~t or ih40\yf;nt or (v) fj1e a voluntary petition in 
bankruptcy, or a petition ora11, answer secl<;µrg reorgaol;o;ation oi'a11 arrangement with creditors or to 
take advantage of any l;,~rtl5rµptqyf,reorganiiatlQn, arraag~menti insbiv'ency, readjustment of debt, 
dissolution or liquida,ti91plaw or s{atµ,te, or an'ah~.»'.et:adfuitting t/J.e, material allegations of a 
petition filed against itiQ:3JlY proc6~4\ng under'wi.ystich law; ·• • 

-,.:;_-- .'~.'•_:-·>--_-, _._/:? ( ., . --~---- _·:;: ... _:·: 
(I) Involuntary'BIU)kruptcy; Apt;tition;•.cn'qer,judgment or decree shall be entered, 

without thfa,pplicatipn, l!pprovalPK c'onsertt qftlte ~orr~wer or the Guarantor by any court of 
comp(:)ttlnt-Jdrisdictiohrariprpvin)s,~p,:tition-seekfng0 r~organization-0rapproving-the-app0intmen,._ ____ --------
of a re6elver, trnstee or 11qq!,4ator of(lie,13orrower Or the Guarantor of all or a substantial part of its 
assets, and sucli order, judgm~ht,nr decree•shall continue unstayed and in effect for any period of 
sixty ( 60) daysi' -. \ 

(m) Dissolrttion, Etc. :~~e death, dissolution, termination of existence, merger or 
• ·, ,,, , c'. -. ,I 

consolidation (as appligable) ofthe;Borrower, or a sale of assets of the Borrower out of the ordinary 
course of business withdurthtlp!i6r written consent of the State; 

(n) Other Obligations to State. Default by the Borrower or Guarantor, as the case may 
be, in the payment or performance of any other obligations of the Borrower owed to the State, 
whether created prior to, concurrent with, or subsequent to the obligations arising out of this 
Agreement, provided such default continues after any applicable notice and expiration of any 
applicable grace period; 

( o) Other Obligations. Default by the Borrower in any other obligation for borrowed 
money in excess of One Hundred and Twenty-Five Thousand Dollars ($125,000); • 
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(p) Judgment. Final judgment for the payment of money of more that One Hundred and 
Twenty-Five Thousand Dollars ($125,000); in excess of any insurance proceeds shall be rendered 
against the Borrower and shall remain undischarged for a period of thirty (30) days during which 
execution shall not be effectively stayed; and 

(q) Insecure. The State shall deem itself insecure within the meaning of New 
Hampshire RSA 382-A: 1-208. 

9. State's Rights and Remedies Upon Default. °'''") 
,-·--,·-:/:.'~J 

9. I General State Rights. Upon the oc~urrenct'l'Qfltih~Event of Default, all obligations 
on the part of the State to make disbursements under this}\gree~en,tshall, if the State so elects, 
cease, and, at the option of the State (but subject to J!reJerifis and bQU<Ji!ions set forth in the Note 
and any applicable Security Instrument), the Not1,rSJi~jf'become imme4iiit1,1ly due and payable, and 
the State shall thereupon be authorized and emp~)Yel'~d to exercise anyl'ig~t~ of foreclosure or as 
otherwise provided for the realization of any se'cqrfty, for the Note covered by'iu;iy of the Security 
Instruments; but the State may make any disbursem~11ts or po,rtion;, of disburse!ll~Qts, after the 
occurrence of any such Event ofDef~i.dt, without theteb)l',M'\ti1iJig' its right to deft\\lllP payment of 
the Borrower's indebtedness eviden6'\iif:b)h tlie Note and 'Se()µ~ed by the Security Instruments and 
without becoming liable to make any 6ffief otfurther adv~ittl!;)s>a_s hereinabove contemplated by this 
Agreement. \'"\, ·: •>,_ 

9.2 Possessiotit;!tl:Jdq~ion to t~~t'e111edixif~i~lna1?0:·~Pi-ovided by Section 9.1, upon 
the occurrence of any;);ly~nt ofb~f~lt, the St~t&,sjja.11',bti alithq['.i~e,d and empowered, at its 
election, (i) to enter tip.9frt)le Prem'i,s'e~ and constl't!i;,i{equip and/ot complete the Improvements in 
accordance with the Plal'is,w[th sucifrtjhanges thehiih,as the State may from time to time, in its sole 
discretion, qeetn·aprropriate,;an,Lto ~pppihi)'l'atchlije~,to protect the Improvements, all at the risk, 
cost and,e~pehseoftbe~orroW~r;fi'f) to dis¢,6nti~.ue;•/it;any time, any work with respect to the 
Improyernenfs commehQ~(bby it' orcb,mge any cot'irJe of action undertaken by it in connection 
therewltb,and shall not be;J;iiiµµd byaiiyHmitations"or requirements of time, whether set forth 
herein or ilth~'r)vise, and/or (iiJ)'to assum,e)be Construction Contract or related agreement made by 
the Borrowetiµ MY way pertalQ.ipg to th&ln)provements and to take over and use all or any part or 
parts of the labdr,i'iia,terials, supj:,.lie,s and equipment contracted for by the Borrower, whether or not 
previously incorpor!\te'cl into the,Jfo\i>rovements, all in the sole discretion of the State. 

·,. " , .. ,J 
9 .3 Completlbn ofim)#ovements. In connection with any construction, equipping 

and/or completion of the Impr.ovements undertaken by the State pursuant to the provisions of 
Section 9 .2 (but without intending hereby to limit the powers and discretions conferred therein), the 
State may engage builders, contractors, architects and engineers and others for the purposes of 
furnishing labor, materials and equipment for the Improvements; pay, settle or compromise all bills 
or claims which may become liens against the Improvements and the Premises or which have been 
or shall be incurred in any manner in connection with such construction, equipping and/or 
completion; and take such action or refrain from acting hereunder as the State may, in its sole 
discretion, from time to time determine. 
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9 .4 Costs. The Borrower shall be liable to the State for all costs paid or incurred for the 
construction, completion and/or equipping of the Improvements, whether the same shall be paid or 
incurred pursuant to the provisions of Sections 9 .2 or 9 .3 or otherwise, and all payments made or 
liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the Borrower to 
the State on demand, with interest at the rate specified in the Note to the date of payment. 

9 .5 Cumulative Rights. Upon the occurrence of any Event of Default, the rights, 
powers, privileges and other remedies available to the State under this Agreement or at law or in 
equity may be exercised by the State at any time and from time to time, whether or not the 
indebtedness evidenced and secured by the Note and the Security 1-n~truments shall be due and 
payable, and whether or not the State shall have instituted atJYf9teclosure proceedings or other 
action for the enforcement of its rights under the Note or ariy 9f:f)ie Security Instruments . 

.. / ·-,- ', 
-,-. ';- _-'/- . ,-. ,_'·-~ 

• 9 .6 Right of Set-Off. Any deposits or otpet,~l.ims at ariyNtne credited by or due from 
the State to the Borrower and any securities or ot}:r~rpr6perty of the BQt(Qwer at any time in 
possession of the State may at all times be hek\'.gr . .treated as collateral se4uhty for the payment of 
the loan any and all liabilities of the Borrower t6{tti~$tate. Upon an EvenfofQefault the State may 
apply or set-off such deposits or other sums or prop<,?rf)\against su9h liabilities.:. ' 

•:.__ ''".';.'.<;·,-'.,: • .. >/ '_, -' 
9.7 Power of Attorney. Pqt,t)i¢p\lrpose of catcyit1'gout the provisions and exercising 

the rights, powers and privileges grantecf"liy tJiis•A-~reemerit,effective upon an Event of Default, the 
Borrower hereby irrevocably constitutes ~PR app~h1.tsthe Stateitstrue and lawful attorney-in-fact, 
with full power of substitutJ911,to execute;,.~.~l<:nowleclg~Jl.J.:ld deliv~~l\~Y instruments and do and 
perform any acts that ~();f~£1l!'r~<I. tr herein )~fhf naw(\,i)}J#bf)i~lf eiffh'e Borrower other than 
amend this Agreemeµt, tjl.eNote·q;Jpe Securl~i}U~f~ents.<J;l).1tpower vested in said attorney-in­
fact is, and shall be cfeeni°e<I to be, ilpµpled with:llti ip.terest and cannot be revoked. 

'" ---i\:_-__,}~- I-_'.{ __ ·1_ ._ _ '\?{\, 

10 ... Hazardous MafodalJJndemnificatioiitC, . 
---------. 10~1/ I)efinlti011.s; . 

• • "' 

(a). >·.Jhe term "Hiiz;tdous JJterials" shall mean and include asbestos, polychlorinated 
biphenyls ("PQB,If), other cat'G!nqgens, oitiind other petroleum products, and any other hazardous 
or toxic materials, wastes and suJ:>swnces which are defined, determined or identified as such under 
RSA Chapters 146'A,1J6-C, 1~/Zc.A. and 147-B, CERCLA, or any other applicable federal, state or 
local laws, rules, codes.or regulatiqhs or any judicial or administrative interpretation thereof; and 

••••. ·.··.·•··.··•······•;;·! 
(b) The term "Lega:J'Requirements" shall mean all federal, state or local laws, rules, 

codes or regulations, or any judicial or administrative interpretation thereof, including, without 
limitation, all orders, decrees,judgments and rulings imposed through any public or private 
enforcement proceedings, relating to Hazardous Materials or the existence, use, discharge, release, 
containment, transportation or disposal thereof. 

10.2 Indemnification. At all times, both before and after any conveyance or foreclosure 
of the Premises, the Borrower shall at its sole cost and expense indemnify, exonerate, protect and 
save the State harmless against and from any and all datnages, losses, liabilities, obligations, 
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penalties, claims, litigation, demands, defenses, judgment, suits, proceedings, costs, disbursements 
or expenses of any kind or nature whatsoever, including without implied limitation, attorneys' and 
experts' fees and disbursements, which may at any time be imposed upon, incurred by or asserted 
or awarded against the State and arising from or out of: 

(a) Any Hazardous Materials on, in, under or affecting all or any portion of the 
Premises or any areas surrounding the same before the Borrower is divested of title to the Property 
by conveyance or foreclosure or divested of possession of the Premises following an Event of 
Default; 

(b) The violation by the Borrower of any Legal Reqqfrements with respect to the 
Premises or other real property; or '" 

(c) The enforcement of this Section 10 qflheAgree~enfbfthe assertion by the 
Borrower of any defense to its obligations hereu11der(whether any ofsqchmatters arise before or 
after foreclosure df the Mortgage or other taki1l&(-1t,t1tle to or possession 1fall or any portion of the 
Premises by the State, and specifically including therein, without limitation, thefollowing to the 
extent they are a result of the matters described in'cla,l\ses (a) ()f(b) above: • >. 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

·<.'>---:• ' ·-,_ :,-·>-':':_·_/,;:-·,,,/ ··,_•::·-- 'J 
costs ofremovii.J9tanyand all Haz~rd~ils Materials from affor any portion 
of the Premises of~riy ~t".a,s surroµndi11$ the same; 

\C ,-\, ". ,,c•,: -o'-~•-• •.,.; •'-:'-.. 

·;. __ •• ·\ -~•: ·: __ :_::,- __ "'\ 
additip11al costs reqWre,d to tak'e,,)lectissary Pt~~\\utions to protect against the 
,elea~eofH:µ:ardous Iyf'aterial~on,i.tr,UI)der, or'ilffecting, the Premises, or 
i*!P the aili,_~hr body o'f\wateforwetlaiidP~gy other public domain, or any 
IJ:re~ surrou~di?g the Prie'Q,'iis~; • ••• 

·•, •,•. _·:::\. !,,c J \;: '\ 
costs iµcurred to av~id the iihti~~ition of, or to discharge, any lien on the 
Pr!)mises a;rWng from aiiy(ailhre)to comply with Legal Requirements; 

costs incurred t◊ c9mply with ~11 Legal Requirements relating to the 
Premis!?'s·qr any othe,, collateral for the Loan, including without limitation, 
fines, pei:ia1ties or bth~r charges imposed by any lawful authority; and 

\f<\ 
: costs and ex.p'.enses incurred in ascertaining the existence or extent of any 

!!SSerted vio!Ation of any Legal Requirements relating to the Premises and 
any remegjAf action taken on account thereof including, without limitation, 
the costs; fees and expenses of engineers, geologists, chemists, other 
scientists, attorneys, surveyors and other professionals, and testing and 
analyses performed in connection therewith. The foregoing shall not apply 
to precautionary testing which is not in response to a specific identified 
potential release at the Premises. 

11. Assignments. The State may assign, negotiate or pledge all or any portion of its 
rights under this Agreement or any of its rights or security with respect to the Note and the Security 
Instruments, and, in case of such assignment, the Borrower shall accord full recognition thereto. 
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The Borrower hereby consents to the State's delivery of any and all financial or other information 
concerning the Borrower to any assignee or participating lender. The Borrower shall not assign or 
attempt to assign directly or indirectly, any of its rights under this Agreement or under any 
instrument referred to herein without the prior written consent of the State. 

12. 

13. 

[Intentionally left blank] 

General Provisions. 

13.1 Captions. The captions in this instrument are for (lc:ih;venience and reference only 
and do not define, limit or describe the scope of the provisions-hefiof . 

. '_,' 

/:''\'·;:-_);:·_:::\::-:-. 
13 .2 Number and Gender. Whenever the context}lo reqµires, reference herein to the 

neuter gender shall include the masculine and/or feminipe gender; l\Pd,the singular number shall 
include the plural. - ' • 

13.3 ' Binding Effect. The terms, cov~'n~'ts, agreements and co~ditiiips contained herein 
shall extend to, include, and inure to the benefit of awl be binding upon the respficHve heirs, . - ·., •. _:: _: ' .. .. ) ,,_ '.. 

executors, administrators, successors,,iiqcl assigns of the Borrqviiei' and the Guarantor, as the case 
may be, and the successors and assigufofthe State. ·' • > ,/ ·-" 

'~ ,.'·.~' . - • ' ·_. . ' 

13.4 Notices. Any notice, delfi.~ng, t'eq'µeJ;t or othercgp-il'llunication given hereunder or in 
connection herewith shaU )le )!}writing an'& i~pt by cenified mail; JlQ.Stage prepaid, return receipt 
requested, addressed tq.tr~,p~rtyt9, receive t\j~~ame.i!fA~ iiddt:ess setforth herein or at such other 
address as such partYa:'II)iy hereaft@f''!\esignate \;>YW?tiq~giveh\n lik,:e fashion. Any such notice, 
demand, request or oth%r'c,9mmunl{~t\on shall bf4~efued given when mailed as aforesaid. 

-,:-_ i.\ . /,/) ._ ' \:",::>- . 
13.5 Go~erning Law. ;i:his,Agreement hi!~ ~yen made in the State of New Hampshire, 

and the pr6xi#ons therep,f sh;llbegovemed)l:y aud cQllfltrued in accordance with the law of the 
f---------,State Qf'\"ltJW.Hampshire;(exeludinfthe-laws-app}iea]Jie-to-eonflictsor-choiee-of-laws"'.------- - --- -

-<: • ' ', •, ' • ' --

' . - • . ,. . . 

13:6 • • __ Entire Agreemetit\ This .-'\greement, together with any and all schedules and 
exhibits heretqan,cl the Note aiiqth,e Security Instruments, contains the full, final and exclusive 
statement of the agreement ofthe.,p\uties with respect to the subject matter hereof and supersedes 
all prior understandings, represeMa(ions or agreements, whether written or oral, with respect to 
such subject matter. • •• , • ' 

13. 7 Amendment and Waiver. No amendment, modification, termination or waiver of 
any provision of this Agreement or the Note shall be effective unless it is in a writing executed by 
the State and in the case of an amendment, modification or termination by the Borrower. 

13 .8 Consent to Jurisdiction. The Borrower hereby consents to the jurisdiction of all state 
and local courts of the State ofNew Hampshire and the United States District Court of the District 
of New Hampshire in connection with any suit to enforce any right of the State under the Note, this 
Agreement or any Security Instrument. 
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13.9 Joint and Several. If the Borrower consists of more than one person or entity, such 
persons and entities shall have joint and several liability hereunder. 

13.10 Severability. If any provision or condition of this Agreement is prohibited or 
rendered invalid or unenforceable, such prohibition, invalidity or unenforceability shall not affect 
the validity or enforceability of any other provisions and conditions of this Agreement. 

13.11 References. All references herein to the Note, the Mortgage and the other Security 
Instruments shall be construed to refer to such instruments as they may be amended from time to 
time. "'') 

,1,;•·y 

13 .11 Sovereign Immunity. Nothing contained i.n this ;,(~reement, the Note or the Security 
Instruments shall be deemed to constitute a waiver of the sl:\vlir~igh.jmmunity of the State, which 
immunity is hereby reserved to the State. .,,< · / • 

' 

\,-,, ·_•,·,_/ ---:'' ·--, ' 

IN WITNESS WHEREOF, the State and the.Borrower have each.dujy'·caused this 
Agreement to be executed, by their respective offfcers) thereunto' quly authorized; ,:!S of the day and 
year indicated above. • 

/ 

Witness 

Witness 

• · TIU; STA;E ijTo~EW HAMPSHIRE 

"( \ --., ;- /.1,, 

'Fly: .. ···.• .·· .. ·• .. -.. .. 
;~Q~ei1R, Scott;'C9mmissioner 

l,)ep,a.rtment of Environmental Services 

l\f()~i'~()SE CONDOMINIUM 
ASS0(8.IATION, INC . 

• By· .. ··----------------
Donna Frederick, President 
Duly Authorized 
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LIST OF EXHIBITS 

EXHIBIT A THE PREMISES 

EXHIBITB THE TOTAL BUDGET 

EXIDBIT C PROMISSORY NOTE 
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$125,000 
(DWGT-131) 

EXIDBITC 
PROMISSORY NOTE 

Concord, New Hampshire 
Dated: --------

FOR VALUE RECENED, Montrose Condominium Association, Inc., a New Hampshire 
domestic nonprofit corporation with a mailing address at PO Box 473, Stratham, New 
Hampshire, 03885 (the "Maker"), promises to pay to the State of New Hampshire with an 
address of c/o Department ofEnviromnental Services, 29 Hazen Drive, P.O. Box 95, Concord, 
New Hampshire 03302-0095, or its order (the "Payee"), the sum of One Hundred Twenty-Five 
Thousand Dollars ($125,000) or such lesser amount as shall be disbursed from time to time to 
Maker by State pursuant to a Loan Agreement of near or even date by and between Maker and 
State (the "Loan Agreement"), in lawful money of the United States, together with interest 

. thereon at the annual rate of one percent (1 % ) until the earlier of (i) December 31, 2027 or (ii) 
the date of substantial completion of the Improvements (as defined in the Loan Agreement) as 
determined by the State ("Interest Rate Change Date") and commencing on the Interest Rate 
Change Date at the annual rate of 5.19% (the interest rate at any given time, the "Applicable 
Interest Rate") until paid in full as set forth herein. Capitalized terms used but not defined herein 
have the meaning given to them in the Loan Agreement. 

1. Payments. The interest and principal of this Note shall be paid as follows: 

(a) Commencing on the first day of the sixth month after the Interest Rate 
Change Date, interest only shall be paid in six ( 6) consecutive monthly installments on the first 
day of each month. 

(b) Commencing with the first day of the twelfth month after the Interest Rate 
Change Date, the principal and interest of the Note shall be paid in Two Hundred Forty (240) 
consecutive equal monthly installments of principal •and interest on the first day of each month 
with the installment amount calculated to amortize the principal balance of the Note over the 240 
month period at the Applicable Interest Rate; provided, however, that the Maker shall have the 
option to elect prior to the first installment payment under paragraph l(a) to have the interest 
accruing prior to the Interest Rate Change Date be capitalized and added to the principal amount 
of the Note rather than paid in the first installment of interest to be paid pursuant to paragraph 
l(a); so long as the sum of the principal balance of the Note plus interest accruing prior to the 
Interest Rate Change Date (such sum being the "Capitalized Amortization Amount") shall not 
exceed $125,000, and if the sum of unpaid principal plus interest accruing prior to the Interest 
Rate Change Date exceeds $125,000, such excess amount of interest shall be due and payable 
with the first payment of interest pursuant to paragraph 1 (a) above. If the Maker elects to have 
such interest capitalized, then the Capitalized Amortization Amount shall be paid in Two 
Hundred Forty (240) consecutive equal monthly installments of principal on the first day of each 
month, commencing with the first day of the thirteenth month after the Interest Rate Change 
Date, with interest with the installments calculated to amortize the ·capitalized Amortization 
Amount over such 240 month Period at the Applicable Interest Rate. 

2. Prepayment. The Maker shall have the right to prepay any or all sums due under 



·, 

this Note without penalty. Prepayments shall be applied first to accrued interest and then to 
principal. Partial prepayments of principal shall be applied against the outstanding principal 
balance; provided, however, that the Maker shall continue to make principal payments in the 
amounts specified above and on the dates specified above, with interest on the outstanding 
principal balance recomputed accordingly, until the Maker's obligations under this Note are 
satisfied in full. 

3. Due Date; Late Payment. All payments of principal and interest shall be due on 
or before the due date specified above; provided, however, that1,the Maker shall not be deemed in 
default hereunder if payment is received by the Payee on or p~f9,te' 4:00 p.m. of the seventh day 
following the due date. The Maker agrees to pay a late chf\rge◊ffive percent (5%) of the 
amount of any payment due under this Note that is notP,~i(;FwifGjµ seven (7) days of its due date. 

J- --•,. :) • ·-._· 1>·-, 

4. Applicable Interest. The Maker yJ\'pres~ly agrees tlrat t'he Applicable Interest Rate 
specified in this Note shall be the applicable iµt~tlJst'rate due (i) on ain~rl)1ts outstanding during 
the term hereof and (ii) with respect to any ani0)irtt outstanding on and afh;it,tl,ie maturity date 
hereof. The interest rate on this Note shall be ca1cµfil1fd on)~9: 9asis of an allf1~/ll rate of interest 
applied to twelve thirty-day monthsJ;w,1,r a three huiicl,if<i.~ixti;(360) day year:;<) 

~/:}.>·-,'-., ···".:-/<-L -.-·/ ._, 

5. Default; Acceleration'\,fl\~Ma~e1; shall biflri,d()fault of this Note, and all 
principal and accrued interest thereon i:'lta.)1, iinfu.t;dia,t~ly becoqre

0

9ue and payable, without notice 
or demand, upon the occqrttlpre of any of,Jh~ foll6wjffg-events:;{a)Jailure to make prompt 
payment of any principl'il i:lydiltet~1t installhjl;)\1t due,_lterennd~r~or within such grace period as 
may be provided her(ltn},(b) tliiif~ilµre of tfie;;fy!~~er t6 obsei;y;e 9r perform any of the other 
obligations to the Payeetmder thisJ{(:)te, and thi)~afti'e remains i'.inremedied for a period of thirty 
(30) days after the date '6(11!.>tke t(i~r~otto the M11Rer by the Payee, (c) the occurrence of an 
Event of I?pfault.l:lllder the Tu9~nJ\g!ieeme11t pr ( d)il:\,ifault or event of default under any 
SecurityJµstrument(as d_efinedi~jhe Lo art Ag\ei;me9t) or ( e) a default in any other obligation of 

~------~theM4keJ;'rot11ePefee;:wlRtlie; nowex1stmg@J\¢teinaftte~r-,cm~c~u~rr~e~_j-. ------~------
._, - ;, .: ·->, ~--.' . 

fftli~ M{lker shall fil{apetiti~h tjrtdl'Jr any section of the Bankruptcy Code, shall make an 
assignment for _t~~. benefit of ctt,di,tors, shall have a receiver appointed over its affairs who shall 
not be discharged w'itjlin sixty ((i:Q}_ days from the date of appointment, or shall have filed against 
it a petition under a secti,on of tlie D,ankruptcy Code, or any debtor-creditor act, which petition 
shall not be dismissedwitftin,sJ\dy (60) days of the date of filing of the same, then the balance of 
principal and interest reniairiirig{mpaid on this Note shall become due and payable forthwith 
without demand or notice. -• / 

6. Costs of Collection, If this Note is notpaid in full when it becomes due, or if any 
payment required hereunder shall not be paid when due, or within such grace period as may be 
expressly provided herein, the Maker agrees to pay all costs and expenses of collection, 
including attorneys' fees, regardless of whether legal proceedings have been formally 
commenced. 
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7. Waiver of Presentment. The Maker hereby waives presentment, demand for 
payment, notice of dishonor, and all other notices or demands in connection with the delivery, 
acceptance, performance, default, or endorsement of this Note. 

8. Non-Forfeiture of lights. It is agreed and understood that the waiver by the 
Payee of any particular default in the terms of this Note shall not constitute waiver of any further 
default and that acceptance of any payment after it is due shall not be deemed a waiver of the 
right to require prompt payment when due on all other sums and that acceptance of any payment 
after default shall not cure said default or operate as a waiver of:tll!Y rights of the Payee 
hereunder unless otherwise agreed in writing. • '/ 

,:t.'•/,'.:_·--.'--•\ 

9. Payments, Notices. AU payments due !ftidep·thisNote, and any notice required to 
be made hereunder shall be directed to the Payee or1q the'Maktir,· as.the case may be, at the 
addresses above specified, or such other address aiHhe' Payee and the1v(aker may hereafter 
direct, in writing. • •• '< ·: • .. 

<-"}"'. - ,, 
y - ' 

10. Binding on Successors, Etc. The obligationqftjiis Note shaitBebinding upon the 
heirs, successors and assigns of the ~;ij<er herein anti shl\l!.fo4re to the benefitqft,!ie successors 
or assigns of the Payee herein or any;bqlderhereof. Not)rithstanding the preceding sentence, the 
Maker shall not assign this Note withouqhllpriqr written cohsimt of the Payee . 

':_'/!\ 
.. 

11. Gender. Whenever the cci~t'el)t sci feq~ites, ref~feti<it.herein to the neuter gender 
shall include the ma~cuJi11e1111d/orfeminine~¢µderratidthe singtila'tftumber shall include the 
plural. ': •/ \, \;.\ • s/' ·ff.:>, ,_ ;/ 

·.··. \>\ ·.•.•. ' 
12. Referen~es:.•CAll referbnces herei\ftd.the Loan Agreement and the Guaranty shall 

be construed toTefer to su2hJrtstt't111Jehts a:s they IIl\lYc.be amended from time to time. 
_- ,_'\·-.)> 'i ·:·,.-t).>, __ ·:._. • ·,c .. < ,<-._,_ -. i)·,~.:-:_::_·.->.·:':·-·>. \_·_~:_) . • 

.. 13( Governmg L~w. Tp.eJ:•fote has bee1rmade m the State of New Hampshtre, and the 
provisiilnfhereof shall begoverried byand construed in accordance with the laws of the State of 
New Hampshlte (excluding the'l~ws appli~~ble to conflicts or choice oflaws). 

' / 

14. .Jutis'djction. Th~ Maker hereby consents to the jurisdiction of all state and local 
courts of the State ·ot:N'eyv Hall}psHire and the United States District Court of the District of New 
Hampshire in connectio_n "-'.ith any' suit to enforce any rights of the Payee under this Note. 

15. Security. The'.Maker's obligations hereunder are secured by the Security 
Instruments. 

16. Sovereign Immunity. Nothing contained in this Note, the Loan Agreement, or 
any guaranty guarantying this Note shall be deemed to constitute a waiver of the sovereign 
immunity of the Payee, which immunity is hereby reserved to the Payee. 
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EXECUTED as of the day and year first above written. 

Witness 

MONTROSE CONDOMINIUM 
ASSOCIATION, INC. 

By: ________ ~-----­
Donna Frederick 
Its Preside11t> ') 
Duly Autli<Jdzed 
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SECURITY AGREEMENT 

THIS AGREEMENT is made this ___ day of ____ , 2026 between Montrose 
Condominium Association, Inc., a New Hampshire domestic nonprofit corporation with a 
principal place of business and mailing address at PO Box 473, Stratham, New Hampshire, 
03885 (sometimes hereinafter called the "Debtor"), and the State of New Hampshire with an 
address of c/o Department of Environmental Services, 29 Hazen Drive, P .0. Box 95, Concord, 
New Hampshire 03302-0095 (hereinafter the "Secured Party") for themselves and their 
successors and assigns. 

RECITALS 

A. The Debtor and the Secured Party have etitered intb'aLoan Agreement of near or 
even date (the "Loan Agreement"), which Agr~e(r1t.11JY~ets forth certairi undertakings and 
obligations of the Debtor to the Secured Party;·}{/'/ • ••• \ ... 

·-' ,, 

B. Pursuant to the Loan Agreement,the$efuredfrtljy has agriedtil·<:0xtend credit to 
the Debtor in an amount not to excee~9ne Hundred·aµqJ~ep.ty-Five ThousaAd.bollars 
($125,000), in exchange for the Debtpr}s prQ)Tiissory not~ CJi' pear or even date (the "Note") to the 
Secured Party. ,\'< • · • • 

,', \ 

C. To secure. the9bligations 'lt;~a,s undertilJ.;.linµndertheLoan Agreement and the 
Note and certain secux1fr ip§tnµrfi')QtS descril>~d in tll~I;,oa# ,,\~Eeerh6nt and to secure the 
payment of said sum: f◊Jhe Secul'~d ].>arty and !9•~¢cµte any bti}ejl obligations of the Debtor to the 
Secured Party of ever}'<~illg and d~sc~iption, wh;etl(er direct or indirect, absolute or contingent, 
primary or secondary, joiriJ(lr,sey¢'ral, dµe or to b.e?ome due, or now existing or hereafter arising 
or acquired And whether by way of Joan, 9isco11nt, • le~er of credit, lease or otherwise ( collectively 
the "Obligations"), th.e Pebtor d¢s{r!)s to cieateJ11.tJie Secured Party a security interest in 
accord1µ1C(with the ter~ of the Unlfotm Commercial Code, N.H.R.S.A. 382-A. 

NOW, TtJEREFORE tli~pebtdr agtees as follows: 
~ • . . ' 

'-,.,--_---.,._ \ ·--.-.\ -

. 1. Collate~al. The :t;>egtor, for valuable consideration received from the Secured 
~arty, h?reby grants :9th~ .. Secµ·'r.e<f Party to secure all the foregoing Obligations a security 
mterest m the followmg .~roperty.(the "Collateral"): 

(a) All the Debtor's goods, machinery, equipment, including without limitation, all 
water storage, collection, distribution and treatment equipment, furnishings and fixtures, motor 
vehicles, and personal property, including but not limited to such property located on the 
Debtor's premises in Antrim, New Hampshire (the Debtor's "Business Premises") or used in 
connection with the Debtor's business conducted at said Business Premises, and in all inventory 
including, without limitation, all items held for sale or lease or furnished or to be furnished under 
contracts of service, or used or consumed in the Debtor's business (all hereinafter called the 
"Inventory"), and in contract rights with respect thereto and proceeds thereof, all whether now 
owned or hereafter acquired. 
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(b) The Debtor, for valuable consideration received from the Secured Party, hereby 
also conveys to the Secured Party a security interest in all the Debtor's accounts, accounts 
receivable, contract rights, notes, personal property leases, mailing lists and customer lists, rents 
receivable, choses in action, drafts, acceptances, instruments, investment property, letter of credit 
rights, chattel paper, general intangibles, cash and all other forms of obligations due or to 
become due to the Debtor, whether now existing or hereafter arising and whether joint, several, 
or joint and several, and proceeds of any of the foregoing, arising from or relating to the Debtor's 
business. 

·<t:_::,\ 
The Secured Party, by virtue of this Agreement, ii} ~qgjtion to any other security or 

collateral that it may hold, shall have a continuing secur,it):' jlit¢i;est in said Collateral and in 
contract rights with respect thereto and proceeds of bot~, to' seoyr() payment and performance of 
the liabilities and obligations of the Debtor to the Se~ufed Party hl)riilll!1der. 

:,;, 
•'-'.,'/ 

2. Records and Audits. The Debt6f.~i1J keep an accurat~ tdt;ord of the Collateral, 
and all additions thereto, and removals therefrciro,,''lgld of any of its accoimts},11ccounts 
receivable, contract rights, leases, general intangibl~s',,i:entsre.9~ivable, notes 0s1nd.choses in 
action, as they from time to time exj~t;:;;ind the proceeds'rettl{ye'd or receivable ~irefrom, and 
will deliver a copy of such records foj1tSect,Jred Party at}~Rh regular intervals as the Secured 
Party reasonably may require. When r~(lt,Jest9qj)y the SecYtt\l):\J'arty the Debtor shall, at the 
Debtor's own expense, cause a verificatigilpftheCo.1/;;iteral fo be,(llade by some independent 
appraiser approved by tl)eSe9:t,Jred Party 1tliq.,an auditpfti1e acccntlits receivable, contract rights 
and proceeds ofboth,J6:tif inad~by some l~_~epenil,e~f;~uqjtor, -) 

' • ' a,· I ., ': ,•\ • ,., 

·,:,</{__ "\t\\ \:-<·:'·"·,;-: '..; ·.,,:,/ ·:-c.-_-;, 

3. Maintenan:c: and Irlsutance. Tll~J:?fbtor agrees to keep the Collateral in good 
condition, deterioration resµlt\ng frgffi11grmal use;.e\cepted, and also to keep it insured against 
loss from ,such 1)3.'?atqs and in S\!Ph,amtn.111.t~'ic!Sthe $,fot,Jred Party may require and in such 

------~c=o=m~nani~s•~sthe Secureq Part)' 111a>f annrove, na,xable in case of loss to the Secured Partx~a=s~it=s~----- _____ _ 
interestmay appear, and<tlie policies .:,yidencing such insurance, or certificates thereof, shall, 
upon requ¢~t, _be deposited with the Secur~d Party. 

•' ·, ','?\ ... ' 
4. • Ne\ Liens. The Debtor represents and warrants that its title to the Collateral is free 

and clear of any -li~n's pr encum~ri\tces except those listed in Schedule 4 and agrees to keep the 
Collateral free and cl~~r9f anyfut~re lien or encumbrance unless it obtains the advance consent 
of the Secured Party for ally s'uc!J, I ien or encumbrance. 

,,,J 

. '''··.i;/ 

5. Sale and Use In the Ordinarx Course. Until Default the Debtor may sell or lease 
the Collateral in the ordinary course of business and may also use or consume any raw materials 
and supplies, the use and consumption of which is necessary in order to carry on the Debtor's 
business. 

6. Lists of Accounts and Proceeds. Upon request of the Secured Party at any time 
after Default, the Debtor will deliver to the Secured Party lists or copies of all accounts promptly 
after they arise and will deliver to the Secured Party, promptly upon receipt, all rents and other 
proceeds received by the Debtor including proceeds of the accounts referred to above and 
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proceeds of any insurance policies in the exact form in which they are received. The Secured 
Party in its discretion may apply cash proceeds to the payment of any obligations secured hereby 
or may release such cash proceeds to the Debtor for use in the operation of the Debtor's business. 

7. Default. The Debtor shall be deemed in "Default" of this Agreement: 

(a) if the Debtor fails to observe or perform any of the Debtor's agreements 
expressed herein; 

(b) upon default of the Debtor under the terms of any'(),bligation of the Debtor to the 
Secured Party secured hereby, or if notice or lapse oftime,orb9th, are therein provided, then 
upon such notice or lapse of time, or both; • •• , •• < 

. ,,;. ',j 

(c) upon the loss, unauthorized sale, unaut~ofi~ed r~ril;9a! of the Collateral from the 
locations specified in Section I, theft, damage 9r de~truction of the Coll~teral; 

' ,-·. / - ·- -, 

(d) if the Secured Party shall deem fi\il'G9llateral in danger ofrhisuse or loss or 
removal from this State; or • ', 

'/• i):·c::,,>,,. '.j 
(e) if the Debtor changesftsu~lnt; or state ofqtg~nization without at least thirty (30) 

days prior written notice to the Secur64"R,rrty; , • • 
\:' .:\.... -,< _" .,--,, 

8. Remedies. JJpon a Defaultilte S~ctiredPatty sha!fhave all the rights and 
remedies of a secureq par1:y under the Unifotp\.CoJ1!it\e;eiM G.ode t&the same extent as if they 
were expressly set forth;lierein fn'.adcjition to

0

'tµ~.femedies provided herein or in any other. 
instrument or paper exe,atted by the!Debtor, ru/.wet[ as the right to sell all or part of the 
Collateral, pursuant to NewHampl;ryiteJaw. In sµchevent the Debtor shall pay all the Secured 
Party's costs ofreposs,essioh, cplle,;tion:, yµstody, stpr!J,ge, sale or other dispossession and 
delivery,'(in,oluding teastJ~able ~ttorneys' fees), all of which the Secured Party may deduct from · 
the pr6.cee(ls. If the Seilu.re~,.Party §eeks to take pos'session of any or all of the Collateral by 
judicial proll~,ss, the Debtothheby frrevocably waives any requirement of bonds, surety or 
securit~, wh~!~e.r re~uired by ~t!l\?te, ccn1rli;ule or o~herwise, as an incident to such possessi?n 
and waives any ,reqµ1tement fotde,mand for possess10n before the commencement of any smt or 
action to recover with respect tl\er~,to. 

- j :·j 
' . . ; i 

9. Certain Remedies./The Secured Party may at any time after Default notify the 
Debtor's account debtors, or persons otherwise indebted to the Debtor whose obligations are 
covered by this Agreement, that the Collateral has been assigned to the Secured Party and that 
payment shall be made directly to the Secured Party. Upon request of the Secured Party at any 
time after Default, the Debtor will so notify such debtors and will indicate on all billings to such 
debtors that their accounts must be paid to the Secured Party. The Secured Party shall have full 
power to collect, compromise, endorse, sell or otherwise deal with the Collateral or proceeds 

. thereof in its own name or in the name of the Debtor. The Debtor shall pay to the Secured Party 
on demand a collection charge on all accounts collected, that shall include all reasonable 
attorneys' fees and expenses, and all other reasonable expenses of like or unlike nature that may 
be expended by the Secured Party to obtain or enforce payment of any account either as against 
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the account debtor, the Debtor or any guarantor or surety of the Debtor or in the prosecution or 
defense of any action or concerning any matter arising out of or connected with the subject 
matter of this Agreement, the obligations secured hereby, or the Collateral, or any of Secured 
Party's rights or interests therein or thereto, including, without limiting the generality of the 
foregoing any reasonable counsel fees or expenses incurred in any bankruptcy or insolvency 
proceedings . 

. 10. Power of Attorney. The Debtor does hereby make, constitute and appoint any 
officer of the Secured Party as the Debtor's true and lawful attorney-in-fact, with power, in the 
event of a default, to endorse the name of the Debtor or any ofthepebtor' s officers or agents 
upon any notes, checks, drafts, money orders, or other instrull'1¢p.ts of payment (including 
payments payable under any policy of insurance on the Oollate"r!.11) or Collateral that may come 
into possession of the Secured Party in full or part paytiiebfofijny,,amounts owing to the Secured 
Party, to sign and endorse the name of the Debtor pfanfofthe Debtor's officers or agents upon 
any invoice, freight or express bill, bill of lading, stghige or warehd'u$e•r.eceipts, drafts against 
debtors, assignments, verifications and notice~,'(i:f connection with acco.µrjts, and any instrument 
or document relating thereto or to the Debtor' st\glit,> therein; t<) give wrltteH~otice to such office 
and officials of the United States Post Office to el'rsict-'\uchpharige or changes 9f address so that 
all mail addres~ed to the Debtor ma('l?f, ?elivered dlre~t.fftf,,the Secured Party\gi:a.nting upon 
the Debtor's said attorney full powerJo,-Jlo ,11y and all th!J}gi\necessary to be done m and about 
the premises fully and effectually as might or qould be doi'ie, a~d hereby ratifying all that said 
attorney shall lawfully do or cause to b6'.~ope byy\filJ~ here6fl.(.:rws power of attorney shall be 
irrtevocable for the term 9fMli~,,Agreemeril~~d all transa~tions her~Vllder as long as the Debtor 
may be indebted to tqe•Bic;ttreq Enr,ty. \\,, ,C)i ; , "· '; / 

ct/;~::·-:_ .- ·\?\. \_;~\'ti'.{tJ/ ·<\:_-'._f) 
11. Coopetation; SecurbdParty Salesli¥o Waiver. The Debtor covenants that it will 

execute any doc~ments requ'ested~y,,½9,~ecured'1:'l/£ty to perfect its security interest in the 
CollateraI, :_,\\1'.h\.111, req4~sted b}"th~;Seotu;{f\"J!!fty folj.cifing a Default by the Debtor, the Debtor 

_____ __.,,sh ... a .. l._l _.,_co.,_,p"''perate in: theSecµred Pllri¥'.s reposs<clssion dfthe Collateral and will assemble the 
Collat~i'aJ,~nd make it avafla!>le fo. th~;Secured Pirty at such place as the Secured Party shall 
designalec~hjch shall be reaso.nably C()l)V\mient to both parties. The Secured Party may dispose 
of the Colfatet~Lby public or Qrly~te sale,t4!,lon the place where it is then located, and the 
Secured Partyltsel{may acquir!,i:{qe Collateral at any such sale. The Debtor agrees that notice of 
ten (10) days pri6r to ;,!-!ch sale $hajl constitute reasonable notice thereof, but that if the Collateral 
is perishable or threatens,to deolin\i quickly in value or is a kind customarily sold on a 
recognized market, the Seilµr,ed ta'.rty may provide shorter notice or no notice of the sale, The 
Secured.Party shall also haye #ie right to remove the Collateral. No waiver of the Secured Party 
of any defaults hereunder shall constitute a waiver of any other default or of the same default 
upon a future occasion. 

12, Reinstatement. If after receipt of any payment of, or the proceeds of any 
Collateral for, all or any part of the Obligations, the Secured Party is compelled to surrender or 
voluntarily surrenders such payment or proceeds to any person because such payment or 
application of proceeds is or may be avoided, invalidated, recaptured, or set aside as a 
preference, fraudulent conveyance, impermissible setoff or for any other reason, whether or not 
such surrender is the result of (i) any judgment, decree or order of any court or administrative 
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body having jurisdiction over the Secured Party, or (ii) any settlement or compromise by the 
Secured Party of any claim as to any of the foregoing with any person (including the primary 
obljgor with respect to any of the Obligations), then the Obligations or part thereof affected shall 
be reinstated and continue and this Agreement shall be reinstated and continue in full force as to 
such Obligations or part thereof as if such payment or proceeds had not been received, 
notwithstanding any previous cancellation of any instrument evidencing any such Obligation or 
any previous instrument delivered to evidence the satisfaction thereof or the termination of this 
Agreement. 

13, Governing Law, This Agreement shall be goveriiM by and be construed in 
accordance with New Hampshire law. . ./ ~/

7 

14. Amendment. This Agreement may be am~~deddnly by a written instrument 
executed by the parties._ 

15. Notice. Any demand, notice or'f~g_ti~st by either party fo th<:; other shall be 
sufficiently given if delivered to the party inteitd~tlto receive \he same, cirif'111ailed by registered 
or certified mail addressed to such party at the addr~s's pf StJfh P!lrtY stated abQ1'e. or at such 
other address as may be st_ated in a 1c19tic~ delivered 6rm1t![~Q «s herein provided.) 

... -,.-.-•-\ ',. ._,-,,,_; ·-;:,, 

16. Binding Effect. The c6i~~a.li.t$'ilflQ agreeii%r:if$herein contained shall bind, and 
the benefits and advantages thereof shatlihµrefo;Jhe respectivehdrs, executors, administrators, 
successors and permitteg a~~il;ln~ of the De~t<?r andtl}eBecured Party, 

_- \ 

17. Conflicting; Provfsiciiis; Refe;gll~e{lirthe evilnt. 9f any conflict between the 
terms, covenants, cori'ilitions and r'es~ictions ciiQti!\(ned in this Agreement, the Note, the Loan 
Agreement and the Sectirity)ustrµ!n,ehts, the term, ¢9venant and condition or restriction that 
imposes t!J.egteater bµrden'br:<lji.ligationµp:pnthe PiJ:>tor shall control. The determination as to 
which term; covenant, condition otrestricti6n)st)w '1n6re burdensome or imposes the greater 
obligatjoir(hall be made by tµe Sequted Party ln its'sole discretion. All references herein to the 

• Note, thlljjdap. Agreemenil1Jtd.the Segutity Instruments shall be construed to include such 
instruments l4$'tqey may be an)~l\ded frti(ll''time to time. Wherever used the singular number 
shall include thi;, plµral, the plu't11Fthe singtdar, the use of any gender shall be applicable to all 
genders as the coritext_l"_e_ quires. )C •

1

\ 

.. __ ,' '':'-,··· 

18. Invalidity. In ilnyiase where any one or more of the provisions of this 
Agreement are held to be il).vaJid, illegal or enforceable in any respect, such invalidity, illegality 
or unenforceability shall not affect any other provisions hereof. 

19. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement, 
the Note or the other Security Instruments shall be deemed to constitute a waiver of the 
sovereign immunity of the Secured Party, which immunity is hereby reserved to the Secured 
Party. 
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Executed on the day and year first of written. 

Debtor: 

Witness 

MONTROSE CONDOMINIUM ASSOCIATION, 
INC. 

By: _____ ~------
Donna Fredepick '> 

Its Presid~n{ / , 
Duly A,utliori:il;ld 

a ' • _,,> ''. > 
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SCHEDULE4 

LIENS AND ENCUMBRANCES 

The Collateral is subject to no liens or encumbrances except: To be determined. 



Return to: 
Kimberlee G. Burgess, Esq., P.L.L.C. 
56 Hopkins Green Road 
Hopkinton, NH 03229 

;j/ 

<-~ii\ ./:-.. 

COLLATERAL ASSIGNMENT OF.ASSb~;=~I~>ASSESSMENTS 
"/ 

THIS COLLATERAL ASSIGNMEN'i},,~SSOCIATION A~~~~S.M"ENTS made as of 
the ___ day of ___ , 2026, byMontrose C&Jt4BJ,lliniµ)Jii~ssociation: Iti.~:,a New 
Hampshire domestic nonprofit corppt~)iqn (the "AssliJn~t;lfwith a mailing addres~ at PO Box 
473, Stratham, New Hampshire, 038'&.~f(l§•!Jlx.~tate of~~~~ampshire, c/o New Hampshire 
Department of Environmental Service·s,i.:l? H~~~!1prive, P.Q;':?ox 95, Concord, New Hampshire 
03302-0095 (the "Assignee"). '\{hi\ •• \f:, ,, :>,. 

\:-::,-:;:., ;~'.-\;' ' J 
: ,'.;· - 'h REl;IT ALS; <"1 -

< ( '~)\ ·;~J:cil:;'f'.Y ''"" t) 
A. Concurredtiy herew,iflj, the Assig~qf has executed and delivered to the Assignee a 

certain Prorniss\l~ Note
0

iO:,Ule,pr,tt19ipa/J1ipount"o{li,p5,000 (the "Note"), to evidence a loan to 
finance t~e.constp.ictiqpof cei:t~/ii)Vafersyeyt~W irripf9¥ements situated on and in the real 

------... ropertflffi,d"impr0Vell19I1ttofthe}1\lusing-coajp:i)Jllliy'known-as-Montrose-Gondominium-----­
Assocl!\tig'11, Inc. (the "Diiy!il9pmentn),!ocated in'Stratham, New Hampshire, more particularly 
described•Q~'!:\ subdivision Pi~11 entiileq,> , and recorded in the 
Rockingham~qqnty Registry,of·Peedsasf;lan # _____ (the "Premises"). The 
Association in2l\lc!ie~ ___ r,es°jl,lentiallots (collectively, the "Lo'ts" or individual, the "Lot") 
and any common't\.r~i1-~ppurtern)rWto the Lots. The Assignor is the association of the 
Development. '·'i)u,. •:\!;} • 

, :;;:(-..-:i:);--.yl 
B._ As additionalsecurity for the Note and the obligations of the Assignor thereunder 

and related documents, the Assignor has exeeuted and delivered to the Assignee this Collateral 
Assignment of Association Assessments. 

NOW, THEREFORE, in consideration of Assignee making the loan evidenced by the 
Note, the Assignor agrees as follows: 

1. The Assignor does hereby transfer, assign, deliver and grant a security interest to 
the Assignee in all of the right, title and interest of the Assignor in and to, all sums now or 
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hereafter assessed by the Assignor against the "Lots" for common area expenses (the 
"Assessments") and the statutory liens and other liens against the Lots provided by law securing 
such assessments, all payments of such assessments due or payable and to become due and 
payable by virtue of such assessments and proceeds of any of the foregoing ( collectively, the 
"Collateral"). 

TO HA VE AND TO HOLD the same unto the Assignee, its successors and assigns, for 
the purpose of securing (1) payment of the Note together with the interest thereon; (2) payment 
of all other sums, with interest thereon, to become due and pay!lb\e to the Assignee hereunder, or 
under instrument securing the Note; and (3) performance and·tlischarge of each and every 

,"_'.' ••.,·/ 

obligation, covenant and agreement of the Assignor containe\!Jrerein, or in the Note, the Loan 
Agreement of near or even date between the Assignor;uidt/te .Assignee (the "Loan Agreement"), 
or any Security Instrument (as defined in the Loan Agteirrient)(s~id. obligations are hereinafter 
collectively referred to as the "Obligations"). •· • '· • • · ' 

..-,>--:/:""'.:./ •• :.~ >,,."' 
2. Assignor's License to Operate 'ii{the Absence of an EveiltofDefault. So long as 

no Event of Default (as defined under the Loan Agr~fJ1nent) or ?ther defaulfitrthe performance 
of the Obligations shall exist (herein;fter referred to ~s·a11.?~y!)n't ofDefault"),jhe,Assignor shall 
have a license to manage and operat,t#.ri\~,remises anch§:t:o)tect, receive and apply for its own 
account all Assessments, and to execu:t.e'.11ntl deliver propet;'l/ilceipts and acquittances therefor, 
provided, however, that without the wrifteµ consi)ntof the As$lgnee the Assignor shall not 
collect any installment of Assessments in ~d,yance of tile respectiYe,,dates assessed. 

-· ~·-' ~ :. . ._ ,_,. .. -- \ / 

' --·-:. ----._ \,. \ ,;· . 

Assigrtee'sRights ib.an EveritcifDefault. 3. 
\ '< \ \ 'i\) /' 

3.1 • ImmediJtel~µpon tffe·)occurrenc~l1.k-11ny Event of Default, in addition to any other 
remedies of the Assignee, up'o'nnoticirfrom.Assignee to each owner of a Lot, all Assessments 
thereafte.r,payable•toAssignorsha)lbe paidtoAssi'i,m~e. 

- ·-. -,✓ / .-'- ' •, . -,.0, :-._· --,:_. ·_.. 

3.i; The Assign¢fcloes hereby constit~feand appoint the Assignee, irrevocably, with 
full power ~(s11bstitution and reyocation,'"ffective upon an Event of Default, its true and lawful 
attorney, for 1tailcj in its name1fl~ce and st~ad, to do and perform any or all of the actions that 
Assignor is entitled tp perform I)r6.onnection with making, collection and enforcement of the 
Assessments, as folly; t9 all intent~ and purposes, as it could do if personally present, hereby 
ratifying and confirmins.a\1 thilfitJ said attorney or its substitute shall lawfully do or cause to be 
done by virtue hereof. Any actiefn, or failure or refusal to act, by the Assignee under this Section 
3 .2 shall be at its election and/without any liability on its part. 

3.3 The Assignee shall, to the full extent permitted by law, apply the net amount 
realized from the Collateral received by it from the owners of the Lots, in the following order of 
priority: (i) to payment of all proper costs and charges (including any liability, loss, expense or 
damage hereinafter referred to in Section 5 .1 hereof), (ii) to the payment of all accrued but 
unpaid interest due under the Note, (iii) to the payment of principal under the Note to be applied 
to principal installments in the inverse order of maturity, (iv) to the payment of any other 
amounts owed to Assignee and secured by the Security Instruments, and (v) to the payment of 
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Association expenses, (vi) to the Assignor or such persons legally entitled thereto. In its 
discretion, the Assignee may apply a portion of any Assessment to the Obligations and release 
the remainder to the Assignor for payment of designated of all Association expenses without 
waiving the Event of Default, its security interest in Assessments or its remedies. 

3.4 The rights and powers of the Assignee hereunder shall continue and remain in full 
force and effect until all amounts secured hereby are paid in full. 

4. Covenants of Assignor. The Assignor, for itself and for its successors and 
assigns, agrees and warrants as follows: • :-/ 

(a) that the Assignor has not sold, assigned, tra~stitted, mortgaged or pledged any of 
the Collateral or any part thereof, whether now or hereafter to heporµe due, to any person, firm or 
corporation other than the Assignee; • 

:·: ,·:;.f 

(b) that no Assessments, or any par(tJftireof, becoming due subseii,uent to the date 
hereof have been collected nor has payment of ah}'bf the same J?een anticipated, waived, 
released, discounted or otherwise discharged or coiiipforµised;,./ ·- • 

/ 

(c) that it will not assign;pl~4ge_?rptherwis~incµmber the Collateral unless the 
prior written consent of the Assignee sh11lJ.havebeyJ:1 obtainedJli','reto; 

( d) that it 'Yill b{Jt/without in ~a~h\case h~viµg olitaintld'(\ie prior written consent of 
the Assignee, amenq t\twodify; g~ectly or itidir,99dyJn any te,pect whatsoever, cancel, 
compromise, terminilte, <pr any A~s~~sments oi'.the fifns therefor; . 

. •• -__ ,./:;, ·.__ _ __ ;·. __ ·_]. '· \.,::-_/_\_ 
( e) _ tha(itwill nofw,ajve 9r givy any cdnsent with respect to any default or variation 

in the paynien,t ofaµ A,~sesst11(ltit by a Lot O)Y~9r, buf\vill at all times take proper steps to 
------,enforce0all;'6f-theprov/siohs-anihloriqitions-ther¢of.._;, -----------------------

-. : ; ·, .. -_ ', -, ; \ :-- . '.' 

(f) </ that it will, ~p611 1Vfitteh reqµest by the Assignee, serve such written notices upon 
any Unit ownerc;oncerning this ·assignmenti and make, execute and deliver all such powers of 
attorney, instruments of pledge \Jj:assignment, and such other instruments or documents as the 
Assignee may reasoJi~b\y request iit any time for the purpose of securing its rights hereunder; 

(g) that it will fufuisli'to the Assignee, on demand, true copies of all Assessments 
hereafter executed; ·• 

(h) that, it will provide Assignee with a statement of aging Assessments, dated as of 
the end of each fiscal quarter and certified as correct by the chief financial officer of Assignor, 
stating with respect to each unit the name of the owner thereof, the Assessment paid by such 
owner, the date to which such Assessment is paid, and listing all overdue Assessments by date 
and amount of such owner; and 
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(i) that it will not enter into any agreement with any management agent or firm with 
respect to the Premises unless such agent or firm first agrees with Assignee to recognize 
Assignee's rights under this Collateral Assignment of Association Assessments and further 
agrees to transfer all Assessment payments or proceeds received by such agent or firm directly to 
Assignee upon Assignee's demand therefor. 

5. Indemnification. 
---;:J;."-. 

5.1 The Assignor hereby agrees to indemnify anc\ µ<ilcJ,the Assignee harmless against 
and from (a) any and all liability, loss, damage and expeq~6,Iqeluding reasonable attorneys fees, 
which it may or shall incur or which may be asserted qndefot [h,CJonnection with any of the 
Assessments, or by reason of any of the Obligation~, ~fb{reasoi(o(any action taken or 
expenses incurred or paid by the Assignee under,this"Q:ollateral Assignment of Association 
Assessments or under any of the Obligations (iri,~lyd[ng without limltatibqany action which the 
Assignee in its discretion may take to protect 'it~ ip_terest in the Premises);ang (b) any and all 
claims and demands whatsoever which may be ih1,iu'tr!')d by o.ra&serted agaiqsfJj1e Assignor by 
reason of any alleged obligations or i,mdertakings citiitlp!,!rttoJierform or discliat&e any of its 
claims relating to any of the Assessm:~tits;s ',.;'./ ·' 

5.2 Should the Assignee inc.\1,/f:1lnfsµ~hliability as<le~cribed in Section 5.1, the 
amount thereof, togetherwi~h interest thliteQn afthe.rllcte as set fQlih,in the Note shall be payable 
by t?e Assignor ~o the f}s~y~neeJ'[lmediatii(yipon,~~nJJlftd,or.at tl{~bption of the Assignee, the 
Assignee may re1m~µf$f;ltselfth:~refor out d\l\Btfems; ISSU<)fQf,PfOfits of the Mortgaged 
Premises collected bytlie Assigne1,>\ ;<;/ ,._, 

-.' ._,,_ :· I \·.· _ _;_ 
'·• '! - \ 

5.3 Notlling coht~l11~.dlllli'einsh1;ip ope~lit\l,Or be construed to obligate the Assignee to 
perform ahyoftheo\>ligations,.oftlfe AssigµorasAs,sq:ciation of the Condominium, or to take 
anym1,asll)'es, legal droth:erwise,Jo·,;nforcecoU~ction of any of the.Assessments or other 
payment~, or otherwise to impose an?oJ:,ligation upon the Assignee with respect to any of the 
Assessments.;. ' • , • ••. 

5 .4 , Witliout actual e'(ltfy into and taking possession of the Premises by the Assignee, 
this assignment shall i:iot operate to; place upon the Assignee any responsibility for the operation, 
control, care, managettiehtorrep~ir of the Premises, and the execution of this assignment by the 
Assignor shall constitute (loriclt1sive evidence that all responsibility for the operation, control, 
care, management and repair 6f the Premises is and shall be that of the Assignor prior to such 
actual entry and taking of possession. 

6. Exercise of Remedies. Failure of the Assignee to avail itself of any of the terms, 
covenants and conditions of this assignment for any period of time, or at any time or times, shall 
not be construed or deemed to be a waiver of any of its rights hereunder. The rights and 
remedies of the Assignee under this assignment are cumulative and are not in lieu of but are in 
addition to any other rights and remedies which the Assignee shall have under or by virtue of any 
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other of the Obligations. The rights and remedies of the Assignee hereunder may be exercised 
from time to time and as often as such exercise is deemed expedient. 

7. Termination of this Agreement. Upon payment in full of the Obligations, the 
Assignee shall execute and deliver a termination or discharge of this Assignment to Assignor and 
Assignor shall be responsible for payment of any termination or discharge costs or fees. 

8. Notice. Any notice, demand, request or other communication given hereunder or 
in connection herewith (hereinafter "Notices") shall be deemed,.s1Jfficient if in writing and sent 
by certified mail, postage prepaid, return receipt requested, !ldclrl.)ssed to the party to receive such 
Notice at its address first set forth above or at such other ;iclclre,$§ as such party may hereafter 
designate by Notice given in like fashion. Notices shaJI he de!)ihed given when mailed. 
Notwithstanding the foregoing, routine communicatiqh$.Siich a:s.ordi.nary distribution checks, 
copies of documents, etc. may be sent by ordinary/f:'irst class mail> • 

9. Miscellaneous Provisions. 

9.1 Whenever the context so, requires,reforence ~eteln to the neuier,ge11der shall 
include the masculine and/or femini11e.ge11der, and the'sin~qlar number shall include the plural. 
References herein to the Note, the Ld!!#'{\gr~ement and the:security Instruments shall be 
construed to include such instruments a~ ~ey it!ay):1~ amende~J~om time to time. 

\,:: '\ ',c- ·< -'-- ·, -, 
\,_.;{\ -: ·<<,: . : . .;<:_ <::.-> 

9 .2 This as~igptneht s~all be cd~sb;ued a11g enforced iii '*§eordance with and governed 
by the laws of the St!lte9fNew'!,Ia111pshire,''(\ ,??}· <;? , 

9.3 No cha~g;;illpen~~t)t, modi;~ll~i~;, cancellatio~ or discharge hereof, or of any 
part hereof, shaH be valid unl~ssthe AssigntJe shalJl:/11:ve consented thereto in writing. 

v_ ·---~-

---------~,, l),4\······ 'I'he-tefus,G()V;riaiits,-and:-~nditl()ll;G~ntained-herein-shall-inure-tothe-benefil--------­
of, and birid the AssignithJJiclJhe A~sig11or and tlieir respective successors and assigns. 

9.5 . Th!l captions ~:r'tlii~ assignnient are for convenience and reference only and 
neither in any way 'cl~fine, limit\01\ describe the scope or interest of this assigmnent nor in any 
way affect this assigttlll1,mt. ! 

', 

9.6. Nothing contai11.ed in this assignment, the Loan Agreement, the Note, any 
guaranty guarantying the Note' or the other Security Instruments shall be deemed to constitute a 
waiver of the sovereign immunity of the Assignee; which immunity is hereby reserved to the 
Assignee. 
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IN WITNESS WHEREOF, the Assignor has caused these presents to be executed by its duly 
authorized officer on the day and year first above written. 

STATE OF NEW HAMPSHIRE 
COUNTY OF ------~ 

\ 

MONTROSE CONDOMINIUM 
ASSOCIATION, INC. 

By: , 
Donna FredeticJ<> 
Its President) • 
DulyAuti)otized 

-,.-- ,- \{/\_ ---------:-::·> :._,i. .:~--- -,_\ 

The foregoing instrL1ttJ.e11twas ackt\9,w;Jedged;bt)fot'e nie thi,. 1 day of ___ , 2026, 
by Donna Frederick, P~e$ident of.M,?ntrose't;;~ll,9()Jrtiµl6m )\s~Ociation, a New Hampshire 
domestic nonprofit corpor.ation, oh, b1;,half of the corporation. • 

\ .-,.,_._--"- .l!(J_ <:<.-'\ 

•-', j 

Justlce of the Peace/Notary Public 
My Commission expires: 
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COLLATERAL ASSIGNMENT OF 
CONTRACTS, PLANS AND PERMITS 

FOR VALUE RECEIVED, MONTROSE CONDOMINIUM ASSOCIATION, INC., a 
New Hampshire domestic nonprofit corporation with a mailing address at PO Box 473, 
Stratham, New Hampshire, 03885 ("Assignor"), hereby assigns to State ofNew Hampshire with 
a place of business at Department of Environmental Services, 29 Hazen Drive, P.O. Box 95, 
Concord, New Hampshire 03302-0095 ("Assignee"), all its right, title and interest in and to any 
contracts, written or oral (the "Contracts") relating to the desigrt or construction of improvements 
on property of Assignor located in Antrim, New Hampshire E\S!Jllire particularly described in a 
certain Loan Agreement between Assignor and Assignee, (ihe ':Loan Agreement") (the 
"Project"), including any plans and specifications prep:;ire4ih 99nnection therewith (the "Plans") 
and all governmental approvals and permits (the "P,erjllits''). •, - ' 

In addition, the parties hereto agree as.foll~w;: 
"<.?:·'::\ 

1. Security. This A,ssignment is m~de)its\ldditiqµ~l~ecurity ftir•tlie.performance by 
the Assignor of all of its obligations _µnder the Loan A~l;t;11?p'ie11,f Assignor's PtoµHssory Note in 
the original principal amount of$13~.,QQ.9(the "Note") (lltqpt\rtain security_instrwnents as 
described in the Loan Agreement (the;f~fc@iJ)'..Instruments)?), each dated as of even date and 
delivered to or to be delivered to the As~igp.ee; _ "' •• {., , , 

... •--\ 

2. Represerthttibhs: Assigno;i;tj1;~sent;)\~~frant~ ;~~lt&venants to Assignee that: 
~,<:)k;,'-) -" <;;:j;:_~> \<:::_:i\/\;}t:.>- ,'-;/I):t) 

. (~) Assignor'is.;~11.(shall b' t~e owner'ofJ~e Collateral free and clear of any liens, 
secunty mterests or encm:nbr;mce&I, Il\'ld \ ;J\ ,_, , . ; ,_._ \ 

:-· ,,_,,_:_.f\'·_:---,c_'-' > --.,,__;'~:>-'\-?--_: >,,-,._._,_ "-'< .,,_. ____ ', ·,:'.\,\__ 

(b)J)ie eX:eqptipp, d~lfy1;ryfand pert'orma,11~e 91 the Assignment by Assignor does not 
--------arid-will~11,ptconflict-with'.a,ny-miltl,\~tal-cCJntractrstatute,-rule,-judgment,-decree-CJr-CJrder-tCJ-Whicu-----

Assignor,.- •,, \ • 
-:-,.'.:_\-~---' ·,·//'-\\,. ·,·<'._;.->, 

3. ' ,:p~f,ault. Unless ¼;~signo~ shMl be in default under the Note or the Loan 
Agreement or a Se~i.lrity Instrulji!;:f\t (an "Event of Default"), Assignor shall be entitled to enjoy 
and enforce all of its fig~ts un<l¢rt~e Contracts, the Plans and the Permits. If such an Event of 
Default shall occur arid;As~igr(¢itshall have given written notice to the other party to the 
Contracts of its intentiontqJX!Jrcise its rights hereunder, then Assignee shall be entitled 
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and 
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder. 
Unless and until such notice is given, Assignee shall not be obligated to perform any of the 
obligations of the Assignor under the Contracts, the Plans or the Permits. 

4. UCC Rights and Remedies. Without limiting the other remedies provided herein 
or provided by law, upon an Event of Default Assignee shall have the rights and remedies of a 
secured party under the Uniform Commercial Code, as enacted in New Hampshire, with respect 
to the Collateral to the full extent provided by law. Assignor agrees that Assignee may file one 

-!-
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or more UCC-1 financing statement in the appropriate filing offices at Assignor's expense to 
perfect Assignee's security interest in the Collateral and that Assignor shall take any and all 
actions reasonably requested by Assignee to perfect Assignee's security interest in the Collateral. 

5. Amendment. Assignor shall not amend, modify or execute amendments to the 
Contracts, the Plans or Permits or change orders which would involve substantial changes in the 
cost or nature of the Project, without first obtaining the prior written consent of Assignee, which 
consent shall not be unreasonably withheld or delayed. 

6. Governing Law. This Agreement shall be govevned by and be construed in 
accordance with New Hampshire law. • ••• \ • 

7. Amendment. This Agreement may be am~r1de4'011ly by a written instrument 
executed by the parties. ; ,. 

8. Notice. Any demand, notice orl'i:que;t by either pa~y<~\h,e other shall be 
sufficiently given if delivered to the party int~n4ed to receive the same, o(ff i;pailed by registered 
or certified mail addressed to such party at the addressof suc;li.p\lrty stated abo'v.~, or at such 
other address as may be stated in a notice delivered 'br ihaj\ed 'i,ii(herein provided.·., 

. .( '.-- -,,_ ·_--_- :,,>'-·· ·,/ ., __ / 

9. Binding Effect. The 6'~~'epaµts apd agreetilerits herein contained shall bind, and 
the benefits and advantages thereof shall lnure t9,th() respectiv.()·heirs, executors, administrators, 
successors and permitted ass\gns of Assigll,or and A$s'i,gnee. • 

__ ·-.:-:_---._:.'"·--\C-':i-,: ·-.,/_::\ __ '.l·( __ --y<_./_ .. _- ·::, _) • 
10. ConflfotiµgProvi&jon.s; Refereµ9()s;J)lthe ev~pto,fany conflict between the 

terms, covenants, .cond_itiQPS and t'tisitictions c!'itJJ~jrted in this Agreement, the Note, the Loan 
Agreement and the Seclirjty ~nstrajh~~ts, the terh),,\ovenant and condition or restriction that 
imposes thegreater burdenorobligationurpn Ass(an9r shall control. The determination as to 
which tt;rfli, 9ovenapt, conditiott otrestrlctionfa .trewore burdensome or imposes the greater 
obligation,s'hall be madt;l>y Assighe.ijn its sole'dis¢retion. All references herein to the Note, the 
Loan Agreef\lent and the Sectu;ity iristnup:ents shali be construed to include such instruments as 
they may be ii.tn..ended from'ti)l:le\to tin\e .. Wherever used the singular number shall include the 
plural, the pluttii't4e singular, tb,,fµse of !lny' gender shall be applicable to all genders as the . •. . . . . ·\ 
context reqmres;• • • • . , 

< .. 1 
! 

11. InvaliditY>{n llilY¢ase where any one or more of the provisions of this 
Agreement are held to b~ ipva.l,jd; illegal or enforceable in any respect, such invalidity, illegality 
or unenforceability shall not :affect any other provisions hereof. 

12. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement, 
the Note, any guaranty guarantying the Note or the other Security Instruments shall be deemed to 
constitute a waiver of the sovereign immunity of the Assignee, which immunity is hereby 
reserved to the Assignee. 
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IN WITNESS WHEREOF, Assignee and Assignor, have executed this Assignment dated 
as of the ____ day of ____ ~ 2026. 

In the presence of: 

Witness 

Witness 

STATE OF NEW HAMPSHIRE 

By: ------------
Robe rt R. Scott, Commissioner 
Department ofEnvironmental Services 

MONT~Q$JDCQNDOMINIUM 
ASSQCJATION;INC, 

- ) ."\., 

l;Iy:,..\~·;_· ------~---­
.• \. Donna Frederick 

•• ·•· It$ Presi:dlln! 
'O\llyA\ltJ.10rized 
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DISCLOSURE OF FINANCE CHARGES 
DRINKING WATER AND GROUNDWATER TRUST FUND 

Pursuant to New Hampshire RSA Chapter 399-B:2 

TO: Montrose Condominium Association, Inc. 

DATE: _____ _ 

Amount of Loan: $125,000 

Payable: 6 monthly installments of interest only folluwed b:,ijJ0 monthly installments of • 
interest and principal as further provided in the Promissory"Note of even date of the Borrower 
(the "Note") •• • • • 

Finance Charges: 1 % until the Interest Rate Gft~nie6ate (as defined inthe Note) then 5.19.%. "', -·. ,· . -_ 

Late fee: 5% of each payment will be assessed ifhotlJaid wlthip. 7 days of its du~ date. 
c}\,·-.-.-- ,_ -?>/\: ___ .. / ,· > 

Above interest is based on the numoerbtdays elapsed over·& 360-day year. 
-, -.. __ -.,-·-. __ -. •,, --,. . 

Recording and filing fees: \ 
Rockingham CountyRegistry '\ \, , 

Of Deed~ c,. Ooll;tt~rlll AssigilJ:iitnt pJ;\~sesMi}eµts 
P • d 6 NHDES ··:• ' · ·/\.• · .•/ ,, •• ,·, 

at Ys.. ·.\ \,,:•./ ·.• 
NHSOS - UCC\ll ~earch:,P~id by NB])~ 
NHSOS - UCC- l ·Fina11cjng Statement: Paidby NI-IDES 

Environme11tal Site Assessment: ' 
Appraisal: .. · .. · 
Legal F~es; Paid by NI-IDES 

Acknowledged. 

$ 
$0 
$0 
$0 
$0 
$0 

MONTROSE CONDOMINIUM 
ASSOCIATION, INC. 
Borrower 

By: _________ ~ 
Donna Frederick 
Its President 
Duly Authorized 




