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State of New Hampshire

DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

BUREAU OF TRAILS BUREAU OF
172 Pembraoke Road  Concord, New Hampshire 03301 TRAI I.S
Phone: 603-271-3254  Fax 603-271-3553 NEW HAMPSHIRE
TDD Access: Relay NH 1.800.735.2964
nhirails.org
June 15, 2026
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau of Trails to enter
into Recreational Trails Program Agreements with the organizations shown in the attached sheet in the total amount of
$1,178,756.00 for the development and maintenance of recreational trails, trail related safety, and educational projects
effective upon Governor and Executive Council approval through September 30, 2027. The requested action will be granted
without any explicit covenants, restrictions, or permissions regarding hunting, fishing or other recreational activities. 100%
Federal Funds.

Funding is available in account, Nat'l Recreational Trails Fund, as follows:

FY 2027
03-035-035-351510-37770000-074-500585-Grants for Public Assistance and Relief $1,178,756.00

EXPLANATION

The Recreational Trails Program is a competitive grant program funded by the Federal Highway Administration. The
purpose of the program is to allocate funds to the States for the development and maintenance of recreational trails and trail
related safety and educational projects.

The Recreational Trails Program selection committee met on October 20th, 2025, to determine awards by way of grading
the proposals. Thirty-three community applications were submitted, and twenty-five community projects were selected:
resulting in a total of twenty-one construction projects, and four equipment purchases being awarded. For a more detailed
summary of the proposals please refer to the award summary attached.

The requested action will be granted without any explicit covenants, restrictions, or permissions regarding hunting,
fishing, and other recreational activities. Upon approval and execution of the requested action, applicable local and state
laws will regulate such activities.

The Attorney General's office has approved the attached sample agreement as to form and substance and will approve the
actual agreements as to execution. Copies of these agreements are available at the Department’s Bureau of Trails.

Respectfully submitted, Concurred,
Shawn W. Hamilton Adam J. Crepeau

Director Interim Commissioner,
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FY-26 (Project D) Recreational Trails Program Community Grants

Contract
Grant # Vendor # Sponsor/Applicant Project Name Grant Amount | Completion
Date
26-01 259557 Milan Trail Huggers Alderbrook Rd $50,500.00 9/30/2027
26-02 578916 Asquamchumauke Valley SMC Mogal Master Drag Purchase $26,400.00 9/30/2027
26-03 158451 North Country ATV Arm of Sugarloaf $78,250.00 9/30/2027
26-04 167138 Blow-Me-Down Snowriders Arrowhead 6'x12' Ultra Mini Groomer Drag $14,296.00 9/30/2027
26-05 202480 New Hampshire Snowmobile Association 2026 Trails Workshop $3,483.16 9/30/2027
26-06 162647 Dalton Ridge Runners Martin Meadow Brook Bridge (RT) $80,000.00 9/30/2027
26-07 167153 Shugah Valley Snow Riders Satterlee Road Repairs, Phase 1 $50,720.00 9/30/2027
Equi Ri irs- 2004 B ier BR1
26-08 158846 Hardy Country SMC quiptment Repairs- 2004 Bombardier BRI180 | ¢\ g 070 59 | /3072027
Groomer Repair and Track Replacement
26-12 156230 Seven Lakes SMC Equiptment Purchase - UTV Groomer $32,350.00 9/30/2027
26-11 177372 County of Cheshire Cheshire Rail Trail - Fitzwilliam $80,000.00 9/30/2027
26-13 496871 Cross NH Adventure Trail Presidential Rail Trail Restoration $73,879.34 9/30/2027
26-14 173082 Friends of the Northern Rail Trail Northern Rail Trail Resurfacing $65,000.00 9/30/2027
26-17 177396 Town of Gorham Town Memorial Forest Parking Lot Connector $46,000.00 9/30/2027
26-18 157604 Powder Mill SMC Mt. Jessie Multi-Use Trails $13,000.00 9/30/2027
26-19 177422 City of Lebanon NRT Resurfacing $24,480.00 9/30/2027
26-21 177482 Sullivan County Sulivan County Parking Area $57,400.00 9/30/2027
26-22 177417 City of Keene Ashuelot Rail Trail - Trestle Bridge $80,000.00 9/30/2027
26-23 159981 Town of Winchester Asheulot RT Maintenance and Restoration $14,900.00 9/30/2027
26-24 782498 World Trails Network - HUB For Americas Old Bridle Path $80,000.00 9/30/2027
26-25 177515 Hamstead Conservation Comission Hampstead ADA Trail $15,653.00 9/30/2027
26-26 177359 Bedford Conservation Comission Pulpit Rock Base Viewing Platform $24,800.00 9/30/2027
26-27 177587 |Appalachian Mountain Club ;°nes°me Lake Boardwalk Restoration -Phase|  ¢g5 000.00 | 9/30/2027
26-28 160055 Randolph Mountain Club Mt. Cresent Trail Rehabilitation $78,428.00 9/30/2027
26-30 177170 Society for the Protection of NH Forests Andrew Brook Trail & Improved Public Access $39,288.41 9/30/2027
26-31 154869 Belknap County Conservation District Wetlands Walk Safety, Access and Longevity $21,050.00 9/30/2027

Total for Community Projects: | $1,178,756.00




Inter-Department Communication

TO: Andrea Olsson, Administrative Operations Supervisor
Office of Administration
Department of Natural and Cultural Resources (DNCR)

FROM: Mary E. Maloney Assistant Attorney General
NH Department of Justice ("DOJ")
DATE: June 17, 2026
SUBJECT: Recreational Trails Program (RTP) Agreements Between DNCR and

Community Organizations

The Office of the Attorney General has reviewed the sample Recreational Trails Program
Agreement provided in connection with the above-referenced matter and approves that
agreement as to form and substance only. Once the sample Recreational Trails Program
agreement is approved by the Governor and Council for the entities identified in 03-035-035-
351510-37770000-074-500585-Grants for Public Assistance and Relief, the DOJ will review

each individual agreement as to execution.

MMy t. Ma[rmey June 17, 2026

Signature Date




Fiscal Year 2026 (Project D) Projects

Grant #

Grantee

Project Name

Town

Project Description

26-01

Milan Trail Huggers

Alderbrook Rd

Success

Phase 1 of a multi-year effort to improve the full 7-mile Alderbrook Rd trail in Success. This phase focuses on a 1.26-mile section where 10 existing 18" x 28"
steel culverts will be replaced with 18" x 28" double-wall HDPE plastic culverts. The project also includes clearing ditch lines and resurfacing the trail.
Equipment including a bulldozer, vibratory roller, and skid steer will be used to pack gravel onto the existing trail surface. Erosion control measures such as
hay bales and seeding will be applied to the ditch lines. RTP: Equipment rentals with operator

Match: Volunteer labor and donated materials (gravel, HDPE culverts, grass seed mix, hay bales, swaddles, grade stakes — provided through GIA)

26-02

Asquamchumauke Valley SMC

Mogal Master Drag Purchase

Warren

Project is to purchase a new 8' X 18' Mogul Master Drag to useconsecutevly with a club-owned drag from 2004. Club plans to purchase a new groomer to
use with the drag in 2025 using GIA funds. RTP: Purchase of equiptment Match: Cash

26-03

North Country ATV

Arm of Sugarloaf

Stratford

This project will regrade 1.5 miles of the Sugarloaf Trail in Stratford, addressing erosion issues such as surfacing boulders and washouts caused by past
weather events. Work includes excavation, ditching, and applying gravel to stabilize the trail. Gravel will be transported from a trailhead staging area to the
work site using a track dumper. RTP: Equipment rental

Match: Privately owned equipment operation (excavator, bulldozer, track dumper, grader —John Deere 490 or Komatsu PC 120), volunteer labor
(Match/GIA)

26-04

Blow-Me-Down Snowriders

Arrowhead 6'x12' Ultra Mini Groomer
Drag

Cornish Flat

Project is to purchase an Arrowhead 6'x12' Mini Ultra Groomer Drag. The drag is to attach to a recent purchase of a CamAm SxS groomer to accommodate
older volunteers who have dificultyand safety concerns opperating the Bearcat groomer snowmobiles. Equiptment to be stored in shipping containers.

26-05

New Hampshire Snowmobile Association

2026 Trails Workshop

Tilton

This educational project is to support the Annual Trail Masters meeting run by NHSA. In past years they have provided funding out of pocket, with upcoming
budget uncertainties the Easter Seals event takes priority as it serves as a larger fundraising event. The Trail Masters meeting offers educational sessions,
hands on mapping and GPS training, and equiptment vendors to New Hampshires Snowmobile riders. Trails Bureau staff attends annually to present on GIA,
RTP and general updates.

26-06

Dalton Ridge Runners

Martin Meadow Brook Bridge (RT)

Dalton

This project involves rebuilding and installation of bridges over 120ft in Dalton. Work includes fixing one existing 40' bridge, removing an outdated 20'
bridge, and constructing two new bridges—a 30' x 16' bridge and a 50' x 16' bridge—creating a continuous 120’ crossing to accommodate an expanding
stream. Materials will include steel abutments, lumber for redecking and railings, and aggregate and wood for ramp construction. RTP: Equipment contract,
permits, and materials Match: Volunteer labor, Cash for additional materials

26-07

Shugah Valley Snow Riders

Satterlee Road Repairs, Phase 1

Newport

Phase one of this project will repair a 3,500-foot section of Satterlee Road (Class V) in Newport. Planned work includes installing an 18' tubular steel gate at
the entrance, clearing five blocked culverts, and resurfacing the trail with 3—4" of aggregate for leveling, topped with 2—-3" of 1-1.5" gravel. Gravel and
aggregate will be dumped along the trail and spread using a Bobcat or similar equipment. Existing waterbars will be repaired through excavation to improve
drainage and control runoff.

RTP: Materials and construction equipment rental Match: Cash

26-08

Hardy Country SMC

Equiptment Repairs- 2004 Bombardier
BR180 Groomer Repair

Hebron

Project is to repair and replace tracks on a 2004 Bombardier BR180 Groomer. The repairs needed are above the club members abilities. Prinoth mehanic
expects 10 more years of useful life with the suggested repairs to tracks, engine, hydrolic pumps and other major components. RTP: Refurbishment Match:
Cash/GIA

26-12

Seven Lakes SMC

Equiptment Purchase - UTV Groomer

Wakefield

The project involves the purchase of a Can-Am Defender Limited UTV package trail groomer. During the off-season, the UTV will also be used for trail
maintenance and improved access. Funding through the Recreational Trails Program (RTP) will support the equipment purchase. The required match will be
provided in the form of a cash contribution.

26-11

County of Cheshire

Cheshire Rail Trail - Fitzwilliam

Fitzwilliam

The project will restore 4.7 miles of the Cheshire Rail Trail in Fitzwilliam, NH, as part of a multi-year effort to rehabilitate sections of the trail that have
become flooded, overgrown, and eroded. Restoration work will involve the use of an excavator with a grading bucket to clear ditches and culverts, as well
as a dump truck to remove organic debris from clogged ditches and to haul in fill material and hardpack. A forest mulching mower will be used for canopy
brushing, and a tractor will be utilized to resurface the trail. The project may also include replacing an old wooden culvert with a new cross culvert. RTP:
Equipment rental, materials and supplies, fuel, and permits. Volunteer labor will be provided as the required match.

26-13

Cross NH Adventure Trail

Presidential Rail Trail Restoration

Jefferson

The project will restore a 4.5-mile section of the Presidential Rail Trail in Jefferson, completing a multi-phase restoration effort. Work will include ditching,
grading, crowning, and rolling the trail corridor to repair surface damage. Ledgepack will be applied to low areas to improve drainage, cover thick ballast and
oversized gravel, and address a section contaminated with broken glass dumped by an abutter. One beaver deceiver will be installed to manage water flow,
and four bridges require repair or replacement. Bridge 1 (~435 ft east of Route 115A, 32'x10') will receive wood redecking, railing repairs. Bridge 2 (~0.3 mi
east of Route 115A, 11'x11") will receive wood redecking. Bridge 3 (~0.4 mi east of Route 115A, 11'x11') will be updated with wood decking and railings.
Bridge 4 (~0.03 mi west of Jefferson Notch Road, 40'x10') will undergo wood redecking, railing replacements. RTP funds will be used for redecking materials
and equipment rentals with operators, while the match will be provided through materials and volunteer labor.




26-14

Friends of the Northern Rail Trail

Northern Rail Trail Resurfacing

Canaan

The project will resurface a 0.77-mile section of the Northern Rail Trail, centered at Depot Street in Canaan. The resurfacing will begin at the Route 4
overpass behind Williams Field and continue west to Gristmill Hill Road. The trail will be reconstructed to a width of 10 feet with a 4-inch depth and 2- to 4-
foot shoulders. Work will involve grading the existing ballast to a depth of 4 inches, compacting new ballast with a heavy vibratory compactor, and applying
stone dust using a paver to create a hard-packed surface. RTP funds will support contracted labor, equipment rental, and materials, while the match will be
provided through a cash contribution.

26-17

Town of Gorham

Town Memorial Forest Parking Lot
Connector

Gorham

The project will expand two parking lots to accommodate increased trail use on Mt. Moriah in Gorham. In addition, new kiosks will be installed at each
location to provide trail information. Parking Lot 1 involves expanding the existing 8-car lot to a 350-foot-long by 20-foot-wide overflow area using packed
dirt. Parking Lot 2 includes widening the current dirt road access to create a 350-foot-long by 6-foot-wide parking area. This work will require removing tree
stumps, creating drainage ditches, and excavating to a depth of 3 feet. RTP: Employee labor, equipment rental, and materials. Match: Cash contribution

26-18

Powder Mill SMC

Mt. Jessie Multi-Use Trails

New Durham

The project will reshape, grade, and harden 3 miles of Corridor 22 and the Lions Champ Prinde Trail to create durable, multi-use, multi-season trails. A
150'x12' section will be hardened with 1%" crushed gravel, including a 50-foot segment near a wetland that will receive additional reinforcement. Existing
water bars will be replaced with stone crossings, and additional ones will be added as needed to improve drainage. One 15"x20' plastic culvert will be
installed to support proper water flow, and a DES permit will be obtained in advance. RTP: Equipment rental (excavator, off-road dumper, tractor), materials
(1%" crushed gravel, 15"x20' culvert, hay bales, conservation seed mix, tailing stone). Match: Use of owned equipment (Kawasaki Mule ATV for transport)
and volunteer labor

26-19

City of Lebanon

NRT Resurfacing

Lebanon

The project will restore and resurface an 840-foot section of the Northern Rail Trail in Lebanon, located between DOT bridges #136.84 and #137.03. The
existing narrowed 2-foot path will be widened back to its original 10-foot width by grading and removing 3 inches of the current surface. It will then be
resurfaced with 3/6" minus stone dust, compacted to create a smooth, durable surface. Trail shoulders will also be fine-graded for improved safety and
usability. RTP: Materials and equipment rental. Match: Cash contribution.

26-21

Sullivan County

Sulivan County Parking Area

Unity

The project will create a half-acre gravel parking lot to serve users of both the Unity Mountain Trail and Corridor 5 in Unity, located off the 2nd NH Turnpike.
The current lot accommodates only three passenger vehicles, and Sullivan County proposes expanding it to 150'x150'. The work will include removing
stumps and boulders, and excavating approximately 16 inches of organic material. Three runs of pipe and stone drainage will be installed across the lot,
followed by the placement of road fabric. A heavy base layer of 1,625 tons of stone will be laid, topped with a 3—4 inch finish of 1" gravel. The lot will have a
slope of approximately 3-8% to the west for proper drainage. RTP: Materials and service contract. Match: GIA (Grant-in-Aid).

26-22

City of Keene

Ashuelot Rail Trail - Trestle Bridge

Keene

The project involves removing and replacing a bridge on the Ashuelot Rail Trail in Keene. Work includes dismantling the existing structure and replacing the
railings with timber components. The project will replace the 8'x8' timber joists, 4'x4' guardrail posts, timber guardrail supports, and guardrail post supports.
Both the top and bottom guard rails will be removed and replaced to meet ADA standards. The wood decking will be replaced, and the timber members will
be reconstructed using stainless steel for added durability. To prevent erosion during construction, silt fences will be installed around the work area.

26-23

Town of Winchester

Asheulot RT Maintenance and
Restoration

Winchester

The project will rehabilitate a 1,000-foot section of the Ashuelot Rail Trail in Winchester. Work includes cleaning drainage ditches and adding 3 inches of 1%-
inch crushed gravel to the existing surface. RTP: Equipment rental and gravel. Match: Cash contribution.

26-24

World Trails Network - HUB For Americas

Old Bridle Path

Franconia

The project will improve a 1,900-foot segment of the 9.1-mile Old Bridle Path in Franconia. All materials will be reused from the site, including stone splits

crafted using native techniques to create stone stairs. Gravel and natural soils sourced from the mountainside will be used to build a firm and stable cross-
slope trail surface. The work involves removing the existing trail surface and making bench cuts into the hillside as needed. The trail will be relocated to an
existing, unused path, and stone steps will be added in areas where the slope exceeds 15%. RTP: Professional trail builder services. Match: Volunteer labor.

26-25

Hamstead Conservation Comission

Hampstead ADA Trail

Hampstead

The project will regrade and upgrade a 0.3-mile trail in Hampstead to meet ADA accessibility standards. This will involve excavating the top 6 inches of the
existing trail and reducing the overall slope. Where the slope exceeds 5 degrees, two resting stations are expected to be installed. A compacted base layer
will be created by spreading, leveling, and compacting 4-6 inches of stone, followed by spreading, leveling, and compressing a 2-inch layer of stone dust as
the final surface. Erosion control measures, including bailing and temporary fencing, will be implemented during construction. Materials to be used include
3/4-inch processed gravel and 1/2-inch crushed stone. Equipment needed includes a tracked skid steer and a vibratory plate compactor. RTP: Equipment
rental and materials. Match: Volunteer labor.




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
Department of Natural & Cultural Resources 172 Pembroke Rd. Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address

1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Da
10-03500-37770000-074

1.8. Grant Limitation

1.9. Grant Officer for State Agency 1.10. State Agen

Brianna Leone, RTP Coordinator 603-271-3254
If Grantee is a municipality or village district: "By signing this form we certify that we ha ith any public
meeting requirement for acceptance of this grant, including if a
1.11. Grantee Signature 1 1.12. Title of Grantee Signor 1

Grantee Signature 2

Grantee Signature 3

e & Title of Grantee Signor 3

1.13 State Agency Signature(s ame & Title of State Agency Signor(s)

ig Rennie, Bureau of Trails Chief Supervisor

1.15. Approval by Attorney G stance and Execution) (if G & C approval required)

By: istant Attorney General, On: /!
ncil (if applicable)
By: On: /1
2. SCO ange for grant funds provided by the State of New Hampshire, acting

through ied”in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified 1.3 (heg@inafter referred to as “the Grantee”), shall perform that work identified and
more particularly descried in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinaft to as “the Project”).

Contractor Initials
Date

Page 1 of 3



4.1.

4.2.

5.2.
5.3.

5.4.

5.5.

7.2.

8.2.

8.3.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date”).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date”).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with a
statutes, laws regulations, and orders of federal, state, county, or municig
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years after the C
Date, unless otherwise required by the grant terms or the Agency, the
shall keep detailed accounts of all expenses incurred in connection
Project, including, but not limited to, costs of admini

Between the Effective Date and the date seven (7) year:
Date, unless otherwise required by the grant terms or the
subparagraph 7.1, at any time during the Gra ’

n make available

term is hereinafter defined), and other informa
by this Agreement. As i
natural or fictional, a

PERSONNEL.
The Grantee shall,
the Project. The G
be qualified to perfo ject,

to perform such Project under all applicab. .
The Grantee shall not hire, andai rmit any subcontractor, subgrantee,
or other person, firm or corpo om it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

DATA; RETENTION OF DATA; ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

nel engaged in the Project shall
properly licensed and authorized
S

computer programs, computer printouts, notes, letters, memoranda, paper, and

documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to

the State, or any person designated by it, unrestricted access to all data for

examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by

anyone other than the State.

On and after the Effective Date all data, and any property which has been received

from the State or purchased with funds provided for that purpose under this

Agreement, shall be the property of the State, and shall be returned to the State

upon demand or upon termination of this Agreement for any reason, whichever

shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to

publish, disclose, distribute and otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR EEMENT. Notwithstanding anything in
this Agreement to the contrary, igations of the State hereunder, including,
without limitation, the conti of payments hereunder, are contingent upon
the availability or continuel opriation of funds, and in no event shall the State

of such available or appropriated

ation of those funds, the State shall

9.2.

9.3.

9.4.

9.5.

rred to as “Events of Default”):
or on schedule; or

to, the records required hereunder; or
covenants and conditions of this Agreement.

emedied within, in the absence of a greater or lesser specification of time,
(30) days from the date of the notice; and if the Event of Default is not
ely remedied, terminate this Agreement, effective two (2) days after giving the
ee notice of termination; and

ents to be made under this Agreement and ordering that the portion of the
ant Amount which would otherwise accrue to the Grantee during the period
m the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.
12. TERMINATION.
12.1.  In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
13. and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

11.2.4

12.2.

12.3.

12.4.

Contractor Initials
Date

Page 2 of 3



14.

15.

16.

17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest

or the interest of any corporation, partnership, or association in which he or she

is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE’S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents

nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority

to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers” compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or prope
damage, in amounts not less than $1,000,000 per occurrence and $2,000,0
aggregate for bodily injury or death any one incident, and $500,000 for, propert
damage in any one incident; and

20.

22.

Page 3 of 3

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or disc by the Governor and Council of the State

ich may be executed in a number
ed an original, constitutes the entire

Contractor Initials
Date



1.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
BUREAU OF TRAILS

Recreational Trails Program (RTP) Grant

EXHIBIT A — Special Provisions

Grantee acknowledges that all funds received under this Agreement are federal funds provided
under the Federal Highway Administration’s Transportation Alternatives Program, Recreational
Trails Program (RTP), Assistance Listing Number (ALN) 20.219. As a sub ient, the Grantee
agrees to comply with all applicable federal requirements, including t iform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal
RTP-specific requirements, and any and all other federal, state, elevant to the
approved project. The Grantee shall also comply with the provi
(Required Contract Provisions for Federal-Aid Construction Projects, Re
which is incorporated into this Agreement as Exhibit D, as applicable.

k outlined in their application, which is hereby incorporated into this
dance with the federal rules, regulations, policies and procedures of the

ent and matching funds have been incurred on the project, in accordance with 2
C.F.R. Part 200 Subpart E — Cost Principles.

d. To submit a RTP Project Progress Report Form with each request for reimbursement. The
report shall outline how expense items have been applied to the project and provide a plan
for future work. Failure to do so may result in the withholding of reimbursement by the State
and may also result in impacts to future grant awards. The final billing submitted must be
accompanied by a final RTP Project Progress Report Form stating the project is 100% complete
and provide color photos detailing the completeness of project.

e. To provide at least 3 competitive vendor quotes for the purchase of any materials, goods,
equipment, service or rental agreement of $10,000 or more for which Grantee seeks
reimbursement.

f. To submit to all requested inspections and audits by State and Federal officials which relate

Grantee Initials
Date



to the services and payments under this grant.

g. To comply with the terms of the Federal Funding Accountability and Transparency Act
(“FFATA”) by providing NHDNCR with the Grantee’s Unique Entity Identifier (Unique Entity ID)
and all applicable Executive Compensation Data information required by the FFATA.

h. To provide contact information of the Equal Opportunity Officer (EEO) to the RTP Coordinator.
If no EEO is already selected by Grantee, then Grantee’s signatory for this agreement will be
deemed the EEO by default.

i. To comply with the “Equal Opportunity Clause” from 41 CFR 60-1.4(b) and be an “Equal
Opportunity Employer”.

j. To ensure all subcontracts pertaining to this agreement follow all applicable stipulations
found within Form 1273 pertaining to subcontractors and lower tier participants.

k. To assure that Grantee and any subcontractor Grantee hires for duration of this
agreement is not presently debarred, suspended, proposed fi ebarment, declared

infrastructure projects occur in the United States. the notice issue by the United States
Department of Transportation on 2023, grants executed after that date under
$500,000 qualify for a waiver from B s the U.S. Office of Management and Budget
Made in America Office to issue sta
published October 25, 2
America (BABA) require

and Wpdates the federal Build America, Buy
CFR Part 184.

6. Equipment.
a. Equipment, Disposal of equipment in any manner shall

m the SONH-DNCR, Bureau of Trails (Bureau). Subject to

an $10,000 be returned to the Bureau in the same proportion as originally
Bureau as a credit to the RTP program. Subject to Section 6(d) below,

isposed of with no further responsibility to the Bureau. The requirement of

NCR’s written authorization to sell equipment purchased in whole or in part

s provided through this agreement shall apply irrespective of sale price, and the

ment reserves the right to withhold authorization pending Grantee obtaining
appraisal of the equipment at Grantee’s sole cost and expense. Grantee agrees to retain
and use, and not to sell, any equipment it purchases with funds secured through this
agreement for seven consecutive years from the date of purchase, at which point Grantee
may elect to sell or otherwise convey the equipment in accordance with the foregoing
terms.

b. Grantee shall display on equipment purchased through the RTP fund, in a location(s)
designated by the Bureau, at least 1 but not more than 2 decals indicating that the
equipment has been partially funded by this program. Decals shall be provided by the
Bureau.

c. Grantee shall maintain equipment purchased with RTP funds in good mechanical
condition.

Grantee Initials
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d. Grantee shall provide an equipment report on the condition and location of trail
equipment purchased with grant funds to be submitted annually by December 31, with
Grantee’s reporting obligation continuing for each year that Grantee continues to own,
possess, or otherwise control said equipment.

7. Project progress inspections may be conducted by State or Federal representatives. State
representatives may, at any time, inspect the project and review Grantee's records and files.
Upon notification of project completion, the State can inspect projects and prepare a written
report. Recommendations for corrective actions will be made, if appropriate. A copy of the report
will be sent to Grantee. Deficiencies, if any, shall be corrected and reported in writing to the State
by Grantee within 21 business days of receipt of the inspection report. Final reimbursement will
not be made until deficiencies are corrected to the satisfaction of the Stat

8. Event of Default: Remedies

Add the following to Section 11 of the G-1 Form:

ditions of
rant, if, after

11.3: Any failure by the Grantee to abide by or carry out any of the
this grant shall, at the discretion of the State, in termination o

notice to the Grantee, said failure is not remedie siness days. In the
event of termination pursuant to this p s shall be made by
the State.

11.3.1: Grantee’s failure to comply all terms or conditions of this grant may
result in denial of future R se for no less than 2 years from the current
grant year.

9. Insurance
Delete Paragraph 17.1.2 o ce with the following:

17.1.2 Gener ility i inst all claims of bodily injury, death, or property damage,
er occurrence and $2,000,000 aggregate or excess.

aintain insurance coverage, sufficient to cover the actual cash value of
urchased or reconditioned through the Recreational Trails Program for

10. Notice
Add the following sentence to the end of Section 19.

Any notice by the RTP Coordinator or the Project Administrator (the parties) hereto to
the other party via email is also deemed to have been duly delivered.

EXHIBIT B — Scope of Work

The Grantee agrees to use RTP funds solely for the project activities described in the Grantee’s approved
Grant Application and budget. All work performed under this Agreement shall comply with applicable
federal, state, and local requirements governing the Recreational Trails Program (RTP). The Grantee may

Grantee Initials
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subcontract portions of the project; however, reimbursement for any subcontracted work is subject to
State review to ensure compliance with federal requirements, including those incorporated in this
Agreement.

EXHIBIT C — Payment Terms

l. Grant Award, Cost Sharing, Total Project Cost, and Method of Payment

1. Reimbursement Basis. The State shall reimburse the Grantee in accordance with RTP program
requirements and 2 CFR Part 200, Subpart E — Cost Principles, based solely on actual, allowable, and
documented costs incurred within the approved project period.

2. Payment Requirements. The Grantee must first pay 100% of the cost of any or service before

submitting for reimbursement. Each reimbursement request must include:

L

An itemized invoice reflecting actual costs incurred;
b. Proof of payment (e.g., credit card receipt, front and back of cancell
c. A completed match form demonstrating that the reguired 20% match et for the
portion of costs being reimbursed.

3. Timeliness of Requests. Reimbursement requests
cost was incurred.

4. Progress Reports.
a. Eachreimbursement request m

Reimbursements may be withhel
b. A final reimburseme

eted RTP Project Progress Report Form.
ing is incomplete.

roject Progress Report confirming
nstrating final results.

«QOrganization»

Vendor Code: «Vendor»

Unique Entity ID: «UEID»

Grant #: «Grant_Number»
Appropriation Code: 37770000-074-500585
Grant Amount: «Grant_Amount»
Minimum Match Required: «Match_Required»
Total Project Cost: «Total_Project_Cost»

The maximum amount of funding available to the Grantee under this Agreement shall not exceed the
Grant Amount. The Grantee will be reimbursed only for allowable, documented costs, and the State’s
determination of eligible costs shall be final.

Grantee Initials
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Il. Grant Term

This grant, and the obligations of the parties hereunder, becomes effective upon approval by the Federal
Highway Administration (FHWA) and Governor and Executive Council. The term of this grant shall run
from the commencement date through <<Contract_End_Date>>.

Exhibit D — FHWA-1273 Required Contract Provisions Federal-Aid Construction Contracts REVISED
October 23, 2023

N\
S
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Attachment — A

Workers’ Compensation

Please check which box applies to your organization:

Provide a detailed statement below as to why the Grantee is e
carry workers’ compensation.

The Grantee does carry workers compensation per G-1 Terms and Conditions section 17.1.1
Statutory workers’ compensation and employee’s liability insurance for all employees engaged
in the performance of the Project RSA chapter 281-A (“Workers’ Compensation”).

See attached Certificate of Insurance with the State of New Hampshire Department of Natural
and Cultural Resources, Bureau of Trails, Grant-In-Aid Program, 172 Pemb Road, Concord
NH 03301 as the certificate holder.

The Grantee does not carry workers’ compensation insurance and e ility i nce.
If this box applies to your organization, please continue below.

t from RSA 281-A

Grantee Initials
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in e
construction contract funded under title 23 i
Code, as required in 23 CFR 633.102(b
emergency contracts solely intended for
contractor (or subcontractor) must insert thi
subcontract and further require its inclusion in
subcontracts (excluding purchase orders, rental
and other agreements for st
633.102(e).

all Federal-aid design-
and in lower tier

cts for design services,

nts and other agreements for
ance with 23 CFR 633.102. The
design-builder shal sponsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, ogby subcontract. 23
CFR 633.102(d).

3. A breach of any of the stip

or any other action determinei
contracting agency and FHWA.

t include roadways
or rural minor collectors.

DISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
Ubpart A, Appendix A; EO 11246)

0 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recrui
advertising; layoff or termination; rates of pay or othe
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will desi

six months, at which time the
contractor's EEO po nd its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity E r." All such
advertisements will be placed in ations having a large
circulation among minorities a

bargaining agreement, condu
recruitment through public and

meet this reguirement, the contractor
ity group employees and

inorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use g
faith efforts to obtain the cooperation of s
increase opportunities for minorities an
230.409. Actions by the contractor, eithe
contractor's association acting as agent, wil
procedures set forth below:

a. The contractor will use

b. The efforts to incorporate an
EEO cla to the end that such
union
regard
gender

in the exclusive possession of
the labor union an abor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with

accommodation in all employ
would cause an undue har

The requirements of 49 CFR Part 26 and the State
FHWA-approved Disadvantaged Business Enterprise
program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must e
that facilities provided for employees are provided in su
manner that segregation on the basis of race, color, religi
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither
segregated use by written or oral polici
by employee custom. The contractor's ol
further to ensure that its employees are not
perform their services at any location under th
control where the facilities are
includes waiting rooms, wol
eating areas, time clocks, re
rooms and other storage or d
drinking fountains, recreation o
transportation, and housing pro
contractor sh i

. e
-user restrooms and

This section is applicable to deral-aid construction
projects exceedi to all related subcontracts and
lower-tier subcon rdless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits.
mechanics employed or working
otherwise working in constructi
project under a developmen

e site of the work (or
evelopment of the
), will be paid

thereof) d
than those

raphs (d) and (e) of 29
erminations are effective by

3141(2)(B)) on behalf of laborers or mechanics are
ed wages paid to such laborers or mechanics, subject

weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;


http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1

(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fi
benefits, bears a reasonable relationship to the wage
contained in the wage determination.

(2) The conformance process may not b
subdivide, or otherwise avoid applicatio
listed in the wage determination.

(3) If the contractor and the laborers and me
employed in the classificationgif.known), or their
representatives, and the co i
classification and wage rate

the contracting o; gree on the proposed
classification and (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics i des a fringe benefit
which is not expressed as an hour , the contractor may
either pay the benefit as stated ji wage determination or
may pay another bona fide frj
equivalent thereof.

e. Unfunded plans. If the co
payments to a trustee or other {l
consider as part of the wages of a nic the
amount of i

r may require the
account assets for the

equired by the contract, the contractor will be required
nterest on any underpayment of wages.

hholding requirements. The contracting agency may,
upon'its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project undgr a
development statute) for a period of at least 3 years aff
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known
number, and email address of each suc
worker's correct classification(s) of work
hourly rates of wages paid (including rates
costs anticipated for bona fide fringe benefits
equivalents thereof of the types des

of hours actually worked in ti
deductions made; and actual

he commitment to provide
he plan or program is
financially responsible, and t e plan or program has been
communicated in witin aborers or mechanics affected,
and records whi osts anticipated or the actual

cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access thg,electronic system.

(2) Information required. The
must set out accurately and
required to be maintained

ed payrolls submitted
information

certified payrolls need only inclu
number for each worker ( e.g., the |

,” signed by the contractor or subcontractor, or the
tor's or subcontractor's agent who pays or supervises
ment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT,
FHWA, or the Department of Labor deems necessary
determine compliance with the labor standards provisi
any of the applicable statutes referenced by § 5.1, availa
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT,
FHWA, or the Department of Labor, and i
representatives to interview workers duri
the job.

access requirements. If the g
submit the required records
refuses to permit worker inte
the job, the Federal agency ma

such worke i be necessary to cause
advance, or guarantee
e required records

§ available, or to permit
oursion the job, may be
uant to § 5.12. In addition,
fails to submit the required
ailable to WHD within the
ords be produced will be
precluded from in as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predeterminedgrate for the work they
perform when they are employed p| t to and individually
registered in a bona fide apprenti p program registered

apprentice, will be permitted to wo
i rate for the work they

dance with the provisions of the apprenticeship
0. If the apprenticeship program does not specify fringe

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this sectio,
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be |
for any unpaid wages and monetary relief, including inter:
from the date of the underpayment or loss, due to any worl
of lower-tier subcontractors, and may be ject to debarme
as appropriate. 29 CFR 5.5.

8. Compliance with Davis-Ba
requirements. All rulings and i
Bacon and i
are hereing

CFR parts 1, 3,and 5
this contract as

ards. As provided in 29
labor standards provisions
clause of this contract. Suc utes shall be resolved in
accordance with s of the Department of Labor
set forth in 29 CF 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimi hreaten, restrain,
coerce, blacklist, harass, orin a r manner discriminate
against, any worker or job appli

a. Notifying any contrac
reasonably believes constitu
Acts, this part, or 29 CFR part

b. Filing complaint, initiating or

or otherwise asserting

ing under the DBA, Related
or 3; or

ing any other person about their rights under the
elated Acts, this part, or 29 CFR part 1 or 3.

CONTRACT WORK HOURS AND SAFETY STANDARDS

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to

the Contract Work Hours and Safety Standards Act that is held

by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that i
subject to the Contract Work Hours and Safety Standa
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by t
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Depa
funds withheld or to be withheld in accordan
paragraph 2.a. or paragraph 3.a. of this sectio
claims to those funds by:

urement costs;

ed trustee ora U.S.
tor, or a contractor's

(4) A contractor's assignee,

(5) A contractor or(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any o anner discriminate
against, any worker or job applica

r other compliance
g under CWHSSA or this

ing any other person about their rights under
SA or this part.

NG OR ASSIGNING THE CONTRACT

vision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or health standards (29 CFR Part 1926) promulgated by the

exclude individual employees from work on the project; and Secretary of Labor, in accordance with Section 107 of the
(4) the prime contractor remains ultimately responsible for Contract Work Hours and Safety Standards Act (40 U.S.C.
the payment of predetermined minimum wages, the 3704). 29 CFR 1926.10.
submission of payrolls, statements of compliance and all
other Federal regulatory requirements. 3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
b. "Specialty ltems" shall be construed to be limited to work thereof, shall have right of entry to any site of contract
that requires highly specialized knowledge, abilities, or performance to inspect or investigate the matter of compliance
equipment not ordinarily available in the type of contracting with the construction safety and health standards and to carry
organizations qualified and expected to bid or propose on the out the duties of the Secretary under Section 107 of the
contract as a whole and in general are to be limited to minor Contract Work Hours and Safety Standards Act (40 U.S.C.

components of the overall contract. 23 CFR 635.102. 3704).

2. Pursuant to 23 CFR 635.116(a), the contract amount upon

which the requirements set forth in paragraph (1) of Section VI VIIl. FALSE STATEMENT

is computed includes the cost of material and manufactured PROJECTS

products which are to be purchased or produced by the

contractor under the contract provisions. This provision is applicable to

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work i s and a high
in accordance with the contract requirements, and is in charge ntations made
of all construction operations (regardless of who performs the i workers on Federal-
work) and (b) such other of its own organizational resources Il persons concerned
(supervision, management, and engineering services) as the as carefully, thoroughly,
contracting officer determines is necessary to assure the sification, distortion, or
performance of the contract. any facts related to the

law. To prevent any

4. No portion of the contract shall be sublet, assigned or i anding regarding the seriousness of these and
otherwise disposed of except with the written consent g i s, Form FHWA-1022 shall be posted on each
contracting officer, or authorized representative, and s 3l-aid highway project (23 CFR Part 635) in one or more
consent when given shall not be construed to relieve the here it is readily available to all persons concerned
contractor of any responsibility for the fulfillment of the i
contract. Written consent will be given only after the
contracting agency has assured that each
evidenced in writing and that it contains
and requirements of the prime contract. (
standing interpretation of 23 CFR 635.116).

.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

5. The 30-percent self-performa
(1) is not applicable to desig
contracting agencies may e
requirements. 23 CFR 635.1

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
act the contractor shall character, quality, quantity, or cost of any work performed or to
State, and local laws be performed, or materials furnished or to be furnished, in
tation (23 CFR Part 635). connection with the construction of any highway or related
The contractor sh i afeguards, safety devices and project approved by the Secretary of Transportation; or
protective equip! any other needed actions as it

determines, or as | racting officer may determine, to be Whoever knowingly makes any false statement or false
reasonably necessary to protect the life and health of representation as to material fact in any statement, certificate,
employees on the job and the safety of the public and to or report submitted pursuant to provisions of the Federal-aid
protect property in connection with the performance of the Roads Act approved July 11, 1916, (39 Stat. 355), as

work covered by the contract. 23 CFR 635.108. amended and supplemented;

2. ltis a condition of this contract, and shall be made a Shall be fined under this title or imprisoned not more than 5
condition of each subcontract, which the contractor enters into years or both."

pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

10



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 e. The terms "covered transaction," "debarred,"
CFR 200.88; EO 11738) "suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
This provision is applicable to all Federal-aid construction in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
contracts in excess of $150,000 and to all related “First Tier Covered Transactions” refers to any covered
subcontracts. 48 CFR 2.101; 2 CFR 200.327. transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
By submission of this bid/proposal or the execution of this “Lower Tier Covered Transactions” refers to any covered
contract or subcontract, as appropriate, the bidder, proposer, transaction under a First Tier Covered Transaction (such as
Federal-aid construction contractor, subcontractor, supplier, or subcontracts). “First Tier Participant” refers to the participant
vendor agrees to comply with all applicable standards, orders who has entered into a covered transagtion with a recipient or
or regulations issued pursuant to the Clean Air Act (42 U.S.C. subrecipient of Federal funds (such e prime or general
7401-7671q) and the Federal Water Pollution Control Act, as contractor). “Lower Tier Particip fers any participant who

amended (33 U.S.C. 1251-1387). Violations must be reported has entered into a covered tra
to the Federal Highway Administration and the Regional Office Participant or other Lower Ti
of the Environmental Protection Agency. 2 CFR Part 200, subcontractors and suppli
Appendix II.

The contractor agrees to include or cause to be included the this proposal that, should the pr
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY . i ipant further agrees by
EXCLUSION itti l include the clause titled

This provision is applicable to all Federal-aid construction 3
contracts, design-build contracts, subcontracts, lower-ti i by the department or contracting agency, entering
subcontracts, purchase orders, lease agreements, con i
contracts or any other covered transaction requiring FH iere ed transactions and in all solicitations for lower tier
approval or that is estimated to cost $25,000 or more — a
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 an
1200.220.

ation of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it

a. By signing and submitting,thi i knows that the certification is erroneous. 2 CFR 180.300;
first tier participant is provid ificati . 180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
p,in this CFR 180.335. To verify the eligibility of its principals, as well
t shall as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

1. Instructions for Certification — First Tie

b. The inability of a person
below will not necessarily resu

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
s placed when the contracting a prudent person in the ordinary course of business dealings.

agency determine er into this transaction. If it is later

determined that the prospective participant knowingly rendered j. Except for transactions authorized under paragraph (f) of

an erroneous certification, in addition to other remedies these instructions, if a participant in a covered transaction

available to the Federal Government, the contracting agency knowingly enters into a lower tier covered transaction with a

may terminate this transaction for cause of default. 2 CFR person who is suspended, debarred, ineligible, or voluntarily

180.325. excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the

d. The prospective first tier participant shall provide department or agency may terminate this transaction for cause

immediate written notice to the contracting agency to whom or default. 2 CFR 180.325.

this proposal is submitted if any time the prospective first tier

participant learns that its certification was erroneous when Rk ok

submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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2. Certification Regarding Debarment, Suspension, this transaction originated may pursue available remedies,

Ineligibility and Voluntary Exclusion — First Tier including suspension and/or debarment.
Participants:
c. The prospective lower tier participant shall provide
a. The prospective first tier participant certifies to the best of immediate written notice to the person to which this proposal is
its knowledge and belief, that it and its principals: submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
(1) Are not presently debarred, suspended, proposed for changed circumstances. 2 CFR 180.365.
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal d. The terms "covered transaction," "debarred,"
department or agency, 2 CFR 180.335;. "suspended,” "ineligible," "participant,” "person," "principal,"

and "voluntarily excluded," as used in
(2) Have not within a three-year period preceding this in 2 CFR Parts 180, Subpart I, 180.
proposal been convicted of or had a civil judgment rendered You may contact the person to w,

is clause, are defined
180.1020, and 1200.
is proposal is

against them for commission of fraud or a criminal offense in submitted for assistance in ob a copy of those
connection with obtaining, attempting to obtain, or performing regulations. “First Tier Covi i

a public (Federal, State, or local) transaction or contract under covered transaction betw:

a public transaction; violation of Federal or State antitrust Federal funds and a partici

statutes or commission of embezzlement, theft, forgery, contract). “Lower Tier Cover
bribery, falsification or destruction of records, making false covered transaction under a Fir:
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or ipi s the prime or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in [
paragraph (a)(2) of this certification, 2 CFR 180.700 and i ici articipants (such as
180.800; and 5 i

(4) Have not within a three-year period preceding this articipant agrees by
application/proposal had one or more public transactions ould the proposed covered
(Federal, State or local) terminated for cause or default. be entered into, it shall not knowingly enter into
CFR 180.335(d). tier covered transaction with a person who is

(5) Are not a corporation that has been convicted of a from participation in this covered transaction, unless
violation under any Federal law within the two-year perio the department or agency with which this
preceding this proposal (USDOT Order 4200.6 implementi iginated. 2 CFR 1200.220 and 1200.332.
appropriations act requirements); and

(6) Are not a corporation with any unpa ing this proposal that it will include this clause titled
that has been assessed, for which all judicia "Certification Regarding Debarment, Suspension, Ineligibility
administrative remedies have been exhausted, and Voluntary Exclusion-Lower Tier Covered Transaction,"

i without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

agreement with the authorit
liability (USDOT Order 4200
requirements).
g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
urchase orders, and other Award Management website (https://www.sam.gov/), which is
lower tier transa g prior FHWA approval or compiled by the General Services Administration. 2 CFR
estimated to cost $25, or more - 2 CFR Parts 180 and 180.300, 180.320, 180.330, and 180.335.
1200). 2 CFR 180.220 and 1200.220.

(Applicable to all

h. Nothing contained in the foregoing shall be construed to

a. By signing and submitting this proposal, the prospective require establishment of a system of records in order to render

lower tier participant is providing the certification set out below. in good faith the certification required by this clause. The
knowledge and information of participant is not required to

b. The certification in this clause is a material representation exceed that which is normally possessed by a prudent person
of fact upon which reliance was placed when this transaction in the ordinary course of business dealings.
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous i. Except for transactions authorized under paragraph e of
certification, in addition to other remedies available to the these instructions, if a participant in a covered transaction
Federal Government, the department, or agency with which knowingly enters into a lower tier covered transaction with a

person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to cooperative agreement, the undersigned shall complete and

other remedies available to the Federal Government, the submit Standard Form-LLL, "Disclosure Form to Report
department or agency with which this transaction originated Lobbying," in accordance with its instructions.

may pursue available remedies, including suspension and/or

debarment. 2 CFR 180.325. 2. This certification is a material representation of fact upon

which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension, U.S.C. 1352. Any person who fails to file the required
Ineligibility and Voluntary Exclusion--Lower Tier certification shall be subject to a civil penalty of not less than
Participants: $10,000 and not more than $100,000 for each such failure.

a. The prospective lower tier participant certifies, by 3. The prospective participant als
submission of this proposal, that neither it nor its principals: bid or proposal that the participa

es by submitting its
| require that the

(1) is presently debarred, suspended, proposed for subcontracts, which excee:
debarment, declared ineligible, or voluntarily excluded from recipients shall certify an
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and nts, or any other

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative S equipment that is
remedies have been exhausted, or have lapsed, and that is 5
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements) eanic shipments (or shipments across the Great

ds or materials that come into
HWA funded-contract.

b. Where the prospective lower tier participant is unabl ederal-aid construction project, the bidder, proposer,
certify to any of the statements in this certification, such subcontractor, or vendor agrees:
prospective participant should attach an explanation to this
proposal. utilize’privately owned United States-flag commercial
to ship at least 50 percent of the gross tonnage
(co ted separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

* ok ok ok ok

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
'S, by signing and ‘on-board’ commercial ocean bill-of-lading in English for each
est of his or her shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of

s have been paid or will be Cargo and Commercial Sealift (MAR-620), Maritime

paitj, by o igned, to any person for Administration, Washington, DC 20590. (MARAD requires
influencing or attempting to i ce an officer or employee of copies of the ocean carrier's (master) bills of lading, certified
any Federal agen f Congress, an officer or onboard, dated, with rates and charges. These bills of lading

employee of a Member of may contain business sensitive information and therefore may
Congress in connec ith the awarding of any Federal be submitted directly to MARAD by the Ocean Transportation
contract, the making of any Federal grant, the making of any Intermediary on behalf of the contractor). 46 CFR 381.7.
Federal loan, the entering into of any cooperative agreement,

and the extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or

cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of,
laborers, mechanics and other employees required to
the contract work, (b) the number of employees require
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any otl
pertinent information required by the State
Service to complete the job order form.
placed with the State Employment Servic
telephone. If during the course of the contr:
information submitted by the contractor in the
is substantially modified, the p

ny qualified job
than the number
Service will forward a

ting the unavailability of

all be made a part of the
contractor's perman oject records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

requested, the State Employ
certificate to the contractor

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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