The State of New Hampshire
Department of Environmental Services

DE

. Robert R. Scott, Commissioner 119 - § / 17 / 2
" May 1, 2026
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION
Authorize the Department of Environmental Services (NHDES) to award a grant to Darby Field Commons,

LLC, an apartment complex located in Lee, NH and owned by EGCon CM Services, LLC of Hooksett, NH (VC
#568836-B001), in the amount not to exceed $75,000 to finance a water system improvement project to
remediate per- and polyfluoroalkyl substances (PFAS), effective upon Governor & Council approval through
February 28, 2027. 100% Federal Funds.

Funding is available in the following account:

- FY 2026
03-44-44-442010-6361-072-500575 : : $75,000

Dept. Environmental Services, WIIN Emerging Contaminants, Grants Federal

EXPLANATION

Grant funding totaling $18,914,000 has been made available to NHDES through the Bipartisan
Infrastructure Law {BIL), Emerging Contaminants in Small or Disadvantaged Communities (EC-SDC) grant
program administered by the United States Environmental Protection Agency (EPA). NHDES is usinga
portion of the funding to establish an emerging contaminant infrastructure grant program to mitigate the
occurrence of emerging contaminants in eligible public water systems. Projects were initially selected
based on exceedances of New Hampshire’s Per- and Polyfluoroalkyl Substances {(PFAS) Maximum
Contaminant Levels {MCLs), to be eligible for funding. Subsequent projects were identified from the
Drinking Water State Revolving Fund Project Priority List, and at minimum, have an exceedance of the EPA
PFAS MCL.

Darby Field will use the graht funding to install a Point of Entry (POE) treatment system to address PFAS
within the public water system. Grant funds will be used for engineering design, treatment installation and

equipment, and other associated eligible project costs.

In the event federal funds become unavailable, general funds will not be requested to support this project.
This agreement has been approved by the Attorney General’s Office as to form, substance, and execution.

f

We respectfully request your approval of this item.

Ro%ert R. S'c t
Commissioner

DES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603} 271-2513 « Fax: {603) 271-5171 » TDD Access: Relay NH 1-800-735-2964
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FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows: ‘
GENERAL PROVISIONS
1. Identification and Definitions.

1.1. State Agency Name 1.2, State Agency Address
) . 29 Hazen Drive, PO Box 95

NH Department of Environmental Services Concord, NH 03301-0095

1.3. Grantee Name 1.4. Grantee Address
Darby Field Commons, LLC. 200 Technology Drive, Hooksett, NH, 03106

1.5 Grantee Phone # | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-674-0405 03-44-44-442010-6361-072 2/28/2027 $75,000

1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number

Jennifer Brady, PFAS RLF Program Manager 603-271-8522

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA. 31:95-b."

1.11. GrangeeSigpatufe 1 1.12. Name & Title of Grantee Signor 1
Q . Matt Menning, Manager_Duly Authorized .

Grantee Signature 2 - Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature 1.14. Name & Title of State Agency Signor(s)

Robert R. Scott, Commissioner, NHDES

1.15. Approval by Atterney General (Form, Substance and Execution) (if G & C approval required)

By: . /// s Assistant Attorney General, On: g /Z 7/ Zp Z’G

TﬁG. Appreoval by Governor and Council (if applicable)

By: On: /7

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).
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5.2,
5.3,

5.4,

3.5

7.2,

8.2,

8.3

AREA COVERTID Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the Siate of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in dlock 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, inchuding all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1,7 (hereinafter referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT,
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto,

The manney of, and schedule of payment shall be as set forth in EXHIBIT C,

In accordance with the provisions set forth in BXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and ag
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantes under this subparagrapl 5.3 those sums required, or
permitted, to be withield pursuant to N.H. RSA 80:7 through 7-c. .

The payment by {he State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project.  The State shall have no liabilities to
the Grantes other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions,

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or rounicipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.

RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years afier the Completion
Dale, unless othesrwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, fransportation,
insurance, telophone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effeciive Date and the date seven (7) years afier the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Graniee shall make available fo the State all
records pertaining to matters covered by this Apreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafier defined), and other information relating to all matters coverad
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlted by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSCONNEL,.

‘The Graniee shall, at its own expense, provide all personnel necessary to perform
the Project. The Graniee warrants that all personnel engaged in the Project shall
be qualified o perform such Project, and shall be properly licensed and aunthorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a coniractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the reptesentative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and histher decision on any dispute, shall be final.

DATA: RETENTION OF DATA; ACCESS.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, inchiding, but not limited to, all studies, reports, files,
formulae, surveys, maps, chatts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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9.2.

9.3.

24,

9.5,

10.

1L
11.1.

11.11
1112
11.1.3
11.1.4
11.2.

11.2.1

1122

11.23
11.2.4

12.
12.1.

12.2.

12.3,

12.4.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished,

Between the Bffective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first ocour.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise vse, in whole or in part, all data.
CONDITIONAL NATURE QR AGREEMENT. Notwithstanding anything in
this Apreement to the condrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upen
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction ot terinination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default”):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Feilure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of & greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee duting the period
from the date of such notice uniil such time as ihe State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Defauli; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION,

In the event of any early termination of this Agreement for any reason other than
the cempletion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (13) days after the date of termination, a report (hereinafier
referred to as the “Terntination Report”) describing in detail all Project Work
performed, and the Grant Amount carned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Granlee fo receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Granfee from any and all Liability for damages sustained or
incurred by the State as a result of the Graniee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement withont canse upon thirty (30} days written notice,
CONFLICT OF INTEREST. No officor, member of employee of the Grantee,
and no representative, officer o employee of the State of New Hampshite or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials MM
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14.

15,

16,

17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shali he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State,

INDEMNIFICATION. The Grantee shall defend, indenanify and held harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement,

INSURANCE.,

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractot, subgrantee or assignee petforming Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers® compensetion and employees liability insurance for all
emplovees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounis not less than $1,000,000 per ocourrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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18.

19.

20.

21,

22,

23.

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters accepiable
to the State, and authorized to do business in the State of New Hampshire, Grantes
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the Siate to enforce any provisions hereof
after any Event of Default shall be deamed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof, No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee,
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties heteto and only after approval of
such amendment, waiver ot discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding ypon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not (o be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterpatts, each of which shall be deemed an original, constitutes the entire
agreement and uvnderstanding between the pmties, and supersedes all prior
agreements and understandings relating hereto,

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreoment.

Grantee Initials
Date
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Darby Field Commons, LLC.
ECSD-1332020

EXHIBIT A
SPECIAL PROVISIONS

Federal Funds paid under this Agreement are from a Grant to the State from United States
Environmental Protection Agency, Infrastructure Investment and Jobs Act Emerging Contaminants-Small
and Disadvantaged Communities Grant Program under CFDA #66.442. All applicable requirements,
regulations, provisions, terms and conditions of this Federal Grant are hereby adopted in full force and
effect to the relationship between the New Hampshire Department of Environmental Services {NHDES)
and the Grantee,

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier {UEI}, and all
applicable Executive Compensation Data information as required under the FFATA. A Unique Entity ID
may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management {SAM) {https://www.sam.gov).

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $1,000,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see example and
single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assighee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title Vi regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes
protaction to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.5.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement. In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act,
NHDES may collect and review information from subrecipients to ascertaln their compliance with the
applicable requirements before and after providing financial assistance. Treasury’s implementing
regulations, 31 CFR part 22, and the Department of Justice {DOJ) regulations, Coordination of Non-
discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and
information from recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: This agreement will commence upon approval of Governor and Council
and the Project, including all reports required by this Agreement, shall be completed in its entirety prior
to the completion date shown In block 1.7 of the Grant Agreerment G-1.

Grantee Initials M M
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Darby Field Commons, LLC,
ECSD-1332020

GRANTS FOR RESEARCH AND DEVELOPMENT: This award is not a grant for research and development as
defined in 2 CFR.200.1.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using these funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200,319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is
below the micro-purchase threshold; the item is only available from a single source; the public exigency
or emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Qther Persens,” as implemented and
supplemented by 2 C.F.R. Part 1532, subrecipient is responsihle for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information reguired under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or
disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEQ SURVEILLANCE SERVICES OR
EQUIPMENT: This term and condition implements 2 CFR 200.216 and is effective for obiigations and
expenditures of EPA financial assistance funding on or after 8/13/2020. As required by 2 CFR 200,216,
EPA recipients and subrecipients, including borrowers under EPA funded revolving loan fund programs,
are prohibited from obligating or expending loan or grant funds to procure or obtain; extend or renew a
contract to procure or obtain; or enter into a contract (or extend or renew a contract) to procure or
obtain equipment, services, or systems that use covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation {or any
subsidiary or affiliate of such entities).

Recipients, subrecipients, and borrowers also may not use EPA funds to purchase:

Grantee initials /V“M
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Darby Field Commons, LLC.
ECSD-1332020

a, Forthe purpose of public safety, security of government facilities, physical security surveillance
of critical Page 4 of 29 infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications ot video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign
country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending EPA funds for covered telecommunications and video surveillance
services or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract ta procure or obiain;

{2) Enter into a contract (or extend or renew a contract) to procure; or

{3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems, or
services, including equipment, systems, or services produced or provided by entities
identified in section 889, are recorded in the System for Award Management exclusion list 1
which can be found at https://www.sam.gov/SAM/pages/public/index.jsf. ‘

BUILD AMERICA, BUY AMERICA ACT: BIL creates the Build America, Buy America {(BABA) Act domestic
sourcing requirements for Federal financial assistance programs for infrastructure, including the drinking
water grant programs. BABA expands the emphasis on domestically produced products in faderally
funded projects beyond AlS. In addition to domestic iron and steel, it requires the use of domestic
manufactured products and construction materials to be used in any federal financial assistance
program for infrastructure. Ifs inclusion of domestic iren and steel requirements crosscuts AlS
reguirements into BABA, meaning that BABA's requirements for domestic iron and steel must follow the
AlS requirements,

DISADVANTAGED BUSINESS ENTERPRISE (DBE): Pursuant to 40 CFR, Section 33.301, the Loan Recipient
shall make good faith efforts to utilize small, minority and women’s business enterprises whenever
procuring construction, equipment, services and supplies under an EPA financial assistance agreement,
and shall require that prime contractors also comply. Records documenting compliance with the six
good faith efforts shall be retained.

Grantee [nitiais M_M_
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Darby Field Commons, LLC.
ECSD-1332020

OTHER SPECIAL PROVISIONS

In addition to the above special provisions, the following provisions as required by federal regulations
apply to this Agreement:

1. Allowable and indirect costs. All costs charged to this Agreement shall be eligible, necessary,
and reasonable for performing the tasks outlined in the approved project scope of services, The costs,
including match, shall be incurred during the period of performance of the project, and shall be
allowable, meaning that the costs must conform to specific federal requirements detailed in 2 CFR part
200 Subpart E. The Grantee’s indirect cost rate is ___, or if Grantee does not have an established
indirect cost rate, indirect costs shall not exceed 15%. The Grantee may elect not to charge indirect
costs.

2. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart B, if applicable.

3, Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt to
influence) a federal employee and requires the submission of Standard Form LLL ("Disclosure of
Lobbying Activities") if nonfederal funds have been used to influence {or attempt to influence} a federal
employee. ]

4. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free workplace. By
signing and submitting the Agreement, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity associated with the Agreement.

5. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.5.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged, demoted,
or otherwise discriminated against as a reprisal for disclosing to a person or body described in paragraph
(2) information that the employee reasonably believes is evidence of gross mismanagement of a Federal
contract or grant, a gross waste of Federal funds, an abuse of authority relating to a Federal contract or
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or
regulation related to a Federal contract {including the competition for or negotiation of a contract} or
grant.”

Grantee Initials MM
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Darby Field Commons, LLC,
ECSD-1332020

EXHIBIT 8
SCOPE OF SERVICES

Darby Field Commons, LLC, (Darby Field) will use grant funding to install a Point of Entry (POE) treatment
system to address Per- and Polyfluoroalkyl Substances {PFAS) within the public water system. Grant
funds will be used for engineering design, treatment installation and associated infrastructure,
engineering design and construction phase observation, and other associated eligible project costs.

As a requirement of this grant funding, Darby Field is required to develop and adhere to an asset
maintenance and renewal plan for the funded improvements and provide documentation supporting
this requirement.

EXHIBIT C
PAYMENT TERMS

NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the following
requirements;

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the Request for Disbursement form as supplied by NHDES, which shall be completed
and signed by the Grantee. The disbursement form shall be accompanied by proper supporting
documentation based upon direct costs. The Grantee will maintain adequate documentation to
substantiate all Program related costs. All work shall be performed to the satisfaction of NHDES before
payment is made.

The total reimbursement shall not exceed the grant award of $75,000. Each disbursement request will
be paid 100% grant funds up to $75,000.

Changes to the Scope of Services require NHDES approval in advance. Work must be completed by the
completion date listed on the grant agreement (section 1.7).

Grantee Initials [“M
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State of New Hampshire
Department of State

CERTIFICATE

v

I, David M, Scanlan, Secretary of State of the State of New IHampshire, do heteby certify that DARBY FIELD COMMONS,
LLLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on August 24, 2020. 1
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

Tar as this office is concerned,

Business ID: 849586
Certificate Number: 0007898777

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New I-iampshire,
this 3rd day of April A.D, 2026,

David M. Scanlan

Secretary of State



(Limited Parinership or LLC- Corporate General Pariner
or Manager)

Certificate of Authority

Corporate Reso_lutign

1 Newton Kershaw i , certify that I am a manager of Darby Field Commons, LLC

and I certify that Matthew Menning, is a Manager of Darby Field Commons, LLC, and has
authority to sign the grant agreement with the Department of Environmental Services and bind
the LL.C for purposes of the grant agreement. Matthew Menning was authorized to sign the
grant agreement and bind the LLC on February 26%, 2026 and that authority has not been
amended or repealed and remains in full force and effect.

et Yoo AT 0GR

Newton Kershaw Il
03/23/2026 ATTEST:

‘DATED:

(Name & Title)



Client#: 2067817 ELMGROS
DATE (MM/DDIYYYY)

ACORD., CERTIFICATE OF LIABILITY INSURANCE 311112026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, tha policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cartificate does not confer any rights to the certificate holder In lleu of such endorsement(s).

PRODUCER _ CONTAST Finlay Mclsaac
usi Insu['ance Servi:::es LL_C | (12", Exy: 855 874-0123 | (A8, o
3 Executive Park Drive, Suite 300 L o5 finlay. mecisaac@usi.com
Bedford, NH 03110 INSURER(S) AFFORDING GOVERAGE NAIG #
855 874-0123 _ INSURER A : Hartford Underwriters Insurance Company 30104
[NSURED ' INSURER B :
EGCon CM Services LLC INSURER C :
200 Technology Drive INSURER n:
Hooksett, NH 03106 . '
Lo INSURERE :
INSURER F :

COVERAGES CERTIFiCATE NUMBER: REVISION NUMBER:.

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES., LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPE OF INSURANCE INER WD POLICY NUMBER (MDD PrY) | (IADBS LmiTs
COMMERCIAL GENERAL LIABILITY EAGCH OCCURRENCE $
| CLAIMS-MADE l:l OCCUR BAMARELY R ncoy | 8
. MED EXP {Any one person) $ .
PERSONAL & ADV INJURY | §
GEN L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY D JECT |:| LOC. PRODUCTS « COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY - COMBINED }SINGLE LIk .
|| AanyauTo BODILY INJURY (Perperscn) | §
A ony SCHEDULED BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY . {Per accidant)
' H
|| umBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXGESS LIAB CLAIMS-MADE) AGGREGATE $
DED ‘ | RETENTION § : ) §
WORKERS COMPENSATION PER, OTH-
A o v 6S60UBA423383625 10/08/2025(10/08/2026 X |ERre | [OF
ANY PROPRIETOR/PARTNER/EXECUTIVE L
OFHCERIMENEER EXCLUBERS [ N}|nea E.L. EAGH ACCIDENT #1,000,000
{Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, doseribe under i
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicy LimiT_| 1,000,000
&

DESCRIPTION OF OPERATICNS / LOCATIONS ! VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is ragquived)
This Certificate is issued for insured operations usual to EGCon CM Services LLC.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire

Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-095

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

)

ACORD 25 (2016/03) 1 of1
#553275815/M53275663

© 1988-2015 ACORD CORPORATION All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Client#: 2067817 ELMGRO5

ACORD,  CERTIFICATE OF LIABILITY INSURANCE 0612026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions ot be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this cortificate does not confer any rights fo the certificate holder in lieu of such endorsement(s).

PRODUCER SENIACT Einlay Mclsaac
usl Insur:anca Services LLC _ PN Ext): 855 874-0123 mé. Noj:
3 Executive Park Drive, Suite 300 EMAL . finlay.mcisaac@usl.com -
Bedford, NH 03110 INSURER({S) AFFORDING COVERAGE NAIG #
855 874-0123 _ INSURER A : Patrons Oxford Insurance Company 28290
NSURED .
e Darby Field Common LLG fi::ﬂ:i:i:
200 Technology Drive INSURER.D;
Hooksett, NH 03106
INSURER E ©
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO'THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
INDICATED, NOTWITHSTANDGING ANY REGUIREMENT, TERM OR CONDITIGN OF ANY CONTRACT OR OTHER DGCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONE OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDLISUBR) - POLIGY EFF | POLICY EXP

LTR TYPE OF INSURANGE INSR (WVD POLICY NUMBER (MM/DDIYYYY) | (MWDD/YYYY) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY BO501712 103/17/2026| 03/17/2027| EACH OGCURRENCE $1,000,000
| GLAIMS-MADE E CCOUR ' BAMARE SRR e - |$300,000
] . MED EXP (Any ong pgrson) $10,000
! : PERSONAL & ADVINJURY [ 51,000,000
GENL AGGREGATE L[MlT APPLIES PER: : ’ GENERAL AGGREGATE $21000r000
|| PoLIcY I:l JECT E LoC ) | PRODUCTS - GoMPioP AGa | 52,000,000
OTHER: ' . s
AUTOMOEILE LIABILITY 1 CEC;f\gEICTIgEBE“S'NGLE LIMIT
| |anvaute ) - . BODILY INJURY (Per perscn) | §
| .RLYIYF%%DDNLY gg?gguu;n ) BODILY INJURY {Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE 3
|| AUTOS DNLY AUTOS ONLY : . {Per acclent]
s . . ‘ P
A | X|UMBRELLALIAB | X | occur . BO501712 03/17/2026| 03/17/2027 EACH OCCURRENCE $5,000,000
EXGESS LIAB | GLAIMS-MADE AGGREGATE $5,000,000
L[]
DED | X‘ reTenTIcN$10,000 :
WORKERS COMPENSATION |PER l |0TH-
AND EMPLOYERS' LIABILITY Yin i STATUTE ER
Y PROPRIETOR/PARTNER/EXECUTIVE - :
tan A e NIA E.L. EACH AGCIDENT $
{Mandatory in NH} ' | EL. DISEASE - EA EMPLOYEE| $
If yas, describe under
CESCRIPTION OF OPERATIONS below EL. DISEASE ~ POLICY LIMIT | §
A |Property BOS0M712 - 03/17/202603/17/2027] See Below if Applicable

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 104, Additional Remarks Schadule, may be attached if more spaca Is required)
This Certificate is issued for insured operations usual to Darby Field Common LLC.

Location #12: @ Darby Field CMN, Lee, NH 03861
Building Limit: $1,726,536 | Deductible: $25,000
Special Form | Replacement Cost

(See Attached Descriptions)

CERTIFICATE HOLDER CANCGELLATION '

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

State of New Hampshire THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Department of Environmental Sewlces ACCORDANCE WITH THE POLICY PROVISIONS,
29 Hazen Drive
PO Box 95 ) AUTHORIZED REPRESENTATIVE

Concord, NH 03302095 /W, /J«/éa»’\th

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03} 1 of2 The ACORD name and logo are registerad marks 6f ACORD _
#553642707/M53484862 PISZR




Location #13: 11 Darby Field CMN, Lee, NH 03861
Building Limit: $1,490,668 | Deductible: $25,000
Special Form | Replacement Cost

Location #14; 10 Darby Field CMN, Lee, NH 03861
Building Limit: $1,6285,263| Deductible: $25,000
Special Form | Replacement Cost

SAGITTA 25.3 (2016/03) 2 of 2
#553642707/M53484862






