
John O. Morton Building 7 Hazen Drive P.O. Box 483 Concord, New Hampshire 03302-0483 

Telephone: (603) 271-3734 Fax: (603) 271-3914 TDD: Relay NH 1-800-735-2964 dot.nh.gov 

The State of New Hampshire 

Department of Transportation 
 

David Rodrigue, P.E. 

Commissioner 

Michelle L. Winters 

Deputy Commissioner 

Her Excellency, Governor Kelly A. Ayotte Bureau of Highway Design 
and the Honorable Council May 27, 2026 

State House 
Concord, New Hampshire 03301 

Requested Action 

Authorize the Bureau of Highway Design to enter into a grant agreement with ReCharge NH LLC, 

Brentwood, NH, for an amount not to exceed $753,210.75 for installation of electric vehicle (EV) 

charging station in North Woodstock, New Hampshire, effective upon Governor and Council approval 

through June 30, 2030. 100% Federal Funds. 

Funds are available in the following account for Fiscal Year 2026, and are anticipated to be available in 

Fiscal Years 2027, 2028, 2029 and 2030, upon the availability and continued appropriation of funds in 

the future operating budgets, with the authority to adjust encumbrances between fiscal years within 

the price limitation through the Budget Office, if needed and justified: 

04-96-96-963515-3054 FY 2026 FY 2027 FY 2028 

Consolidated Federal Aid 

046-500464 Gen Consultants Non-Benefit $692,953.91 15,064.21 15,064.21 

 FY 2029 FY 2030 

 $15,064.21 $15,064.21 

Explanation 

Federal Highway Administration’s (FHWA) National Electric Vehicle Infrastructure (NEVI) Formula 

Program provides funding to states to strategically deploy EV charging stations and to establish an 

interconnected network to facilitate data collection, access, and reliability. The NEVI Program provides 

funds for the acquisition, installation, operation, and maintenance of publicly available EV charging 

stations. 

Through a Request for Proposals (RFP), conducted from October 13, 2023, through January 12, 2024, 

six responses to the RFP were received on January 12, 2024. Pursuant to Section 5 of the RFP, the 

proposal evaluation process consisted of: an initial screening for responsiveness, response scoring, cost 

scoring, and final evaluation. The initial screening resulted in the disqualification of one Proposal as it 

was non-responsive and didn’t meet the criteria specified in the RFP. The remaining five Proposals 

were considered responsive and advanced for consideration. Response and cost scoring occurred 
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between February 6, 2024, and February 21, 2024. Each member of the scoring team reviewed the 

Proposals independently, met on three occasions, and came to consensus scoring for the respondents. 

See Attachment A for ranking and scores. 

Under this Grant, ReCharge NH LLC (ReVision Energy) will install four direct current fast chargers at the 

White Mountain Visitor Center in North Woodstock, New Hampshire. These chargers will be 

operational and available to the public 24 hours per day, 365 days per year and will operate for a 

minimum of five years. 

Pursuant to the NEVI Program, private recipients must provide a minimum 20% match for eligible 

project costs. NHDOT will provide ReCharge NH LLC a grant of $753,210.75 or 80% of eligible project 

costs, whichever is less, for the installation of the charging infrastructure. 

The Grant has been approved by the Attorney General as to form and execution, and the Department 

has certified that the necessary funds are available in accordance with State procedure. Copies of the 

fully executed grant are on file at the Secretary of State’s Office and the Department of Administrative 

Service’s Office, and subsequent to Governor and Council approval will be on file at the Department of 

Transportation. 

The Department of Transportation has determined that the Consultant is in good standing with the 

Secretary of State’s Office, has secured the required levels of insurance, and has provided evidence of 

authority to execute and be bound by the contract. Documents supporting these assertions are 

available at the agency, for review upon request. 

Your approval of this resolution is respectfully requested. 

Sincerely, 

David Rodrigue, P.E. 

Commissioner 

Attachments 
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GRANT AGREEMENT

1.2. State Agency Address

7 Hazen Drive, Concord, NH 03301

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s)

1.15. Approval bj' Attorney General (Form, Substance and Execution) (if G & C approval required)

By:

Page 1 of3

1.14. Name & Title of State Agency Signor(s)
David Rodrigue, P.E., Commissioner

. Identification and Definitions._______________
1.1. State Agency Name

New Hampshire Department of Transportation

1.8. Grant Limitation
$ 753,210.75

The State of New Hampshire and the Grantee hereby 
Mutually agree as follows: 
GENERAL PROVISIONS .

1.6. Account Number 
30540000/409151

1.4. Grantee Address
7 Commercial Drive, Brentwood, NH 03833

1.7. Completion Date
6/30/2030________

1.10. State Agency Telephone Number
(603) 271-9701

1.3. Grantee Name
Recharge NH LLC

1.5 Grantee Phone #
(207) 221-6342

1.9. Grant Officer for State Agency
Thomas (Scott) Martin

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public 
meeting requirement for acceptance of this grant, including if applicable RSA 31;95-b."___________________

1.12. Name & Title of Grantee Signor 1
Chris Donovan, Manager

Name & Title of Grantee Signor 2

By: On: / /
2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting 
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee 
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work identified and 
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work 
being hereinafter referred to as “the Project”).

—Assistant Attorney General, On: 5 / /^/

1.16. Approval by Governor and Council (if applicable)

1.11. (tfran’f^’Sighature 1

--------------L—aa7408aiMA54PC...-----------

Grantee Signature 2
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3.

4.
4.1.

4.2.

5.
5.1.

5.2.
5.3.

5.4.

5.5.

6.

7.
7.1.

7.2.

8.
8.1.

8.2.

8.3.

9.
9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the 
Grantee shall perform the Project in, and with respect to, the State of New 
Hampshire.
EFFECTIVE DATE: COMPLETION OF PROJECT.
This Agreement, and all obligations of the parties hereunder, shall become 
effective on the date on the date of approval of this Agreement by the Governor 
and Council of the State of New Hampshire if required (block 1.16), or upon 
signature by the State Agency as shown in block 1.14 ( Effective D
Except as otherwise specifically provided herein, the Project, including all reports 
required by this Agreement, shall be completed in ITS entirety prior to the date in 
block 1.7
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration 
of the satisfactory performance of the Project, as determined by the State, and as 
limited by subparagraph 5.5 of these general provisions, the State shall pay the 
Grantee the Grant Amount.  The State shall withhold from the amount otherwise 
payable to the Grantee under this subparagraph 5.3 those sums required, or 
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete 
payment to the Grantee for all expenses, of whatever nature, incurred by the 
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project.   The State shall have no liabilities to 
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding 

unexpected circumstances, in no event shall the total of all payments authorized, 
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 
connection with the performance of the Project, the Grantee shall comply with all 
statutes, laws regulations, and orders of federal, state, county, or municipal 
authorities which shall impose any obligations or duty upon the Grantee, including 
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 
Project, including, but not limited to, costs of administration, transportation, 
insurance, telephone calls, and clerical materials and services.  Such accounts 
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the grant terms or the Agency pursuant to 
subparagraph 7.1, at any time during the Grantee
often as the State shall demand, the Grantee shall make available to the State all 
records pertaining to matters covered by this Agreement.  The Grantee shall 
permit the State to audit, examine, and reproduce such records, and to make audits 
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 
term is hereinafter defined), and other information relating to all matters covered 
by this Agreement.  A Grantee ,
natural or fictional, affiliated with, controlled by, or under common ownership 
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.
The Grantee shall, at its own expense, provide all personnel necessary to perform 
the Project.  The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized 
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort 
to perform the Project, to hire any person who has a contractual relationship with 
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder.  In the event 
of any dispute hereunder, the interpretation of this Agreement by the Grant 
Officer, and his/her decision on any dispute, shall be final.
DATA; RETENTION OF DATA; ACCESS.

information and things 
developed or obtained during the performance of, or acquired or developed by 
reason of, this Agreement, including, but not limited to, all studies, reports, files, 
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial 
reproductions, drawings, analyses, graphic representations,

9.2.

9.3.

9.4.

9.5.

10.

11.
11.1.

11.1.1
11.1.2
11.1.3
11.1.4
11.2.

11.2.1

11.2.2

11.2.3

11.2.4

12.
12.1.

12.2.

12.3.

12.4.

13.

computer programs, computer printouts, notes, letters, memoranda, paper, and 
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to 
the State, or any person designated by it, unrestricted access to all data for 
examination, duplication, publication, translation, sale, disposal, or for any other 
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by 
anyone other than the State.
On and after the Effective Date all data, and any property which has been received 
from the State or purchased with funds provided for that purpose under this 
Agreement, shall be the property of the State, and shall be returned to the State 
upon demand or upon termination of this Agreement for any reason, whichever 
shall first occur.
The State, and anyone it shall designate, shall have unrestricted authority to 
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT.  Notwithstanding anything in 
this Agreement to the contrary, all obligations of the State hereunder, including, 
without limitation, the continuance of payments hereunder, are contingent upon 
the availability or continued appropriation of funds, and in no event shall the State 
be liable for any payments hereunder in excess of such available or appropriated 
funds.  In the event of a reduction or termination of those funds, the State shall 
have the right to withhold payment until such funds become available, if ever, and 
shall have the right to terminate this Agreement immediately upon giving the 
Grantee notice of such termination.
EVENT OF DEFAULT:  REMEDIES.
Any one or more of the following acts or omissions of the Grantee shall constitute 
an event of defau
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or 
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more, 
or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it 
to be remedied within, in the absence of a greater or lesser specification of time, 
thirty (30) days from the date of the notice; and if the Event of Default is not 
timely remedied, terminate this Agreement, effective two (2) days after giving the 
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending 
all payments to be made under this Agreement and ordering that the portion of the 
Grant Amount which would otherwise accrue to the Grantee during the period 
from the date of such notice until such time as the State determines that the 
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages 
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity, 
or both.
TERMINATION.
In the event of any early termination of this Agreement for any reason other than 
the completion of the Project, the Grantee shall deliver to the Grant Officer, not 
later than fifteen (15) days after the date of termination, a report (hereinafter 
referred 
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Termination Report by the State shall entitle 
the Grantee to receive that portion of the Grant amount earned to and including 
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general 
provisions, the approval of such a Termination Report by the State shall in no 
event relieve the Grantee from any and all liability for damages sustained or 
incurred by the State as a result of the Grantee
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the State or, 
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST.  No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of 
the governing body of the locality or localities in which the Project is to be 
performed, who exercises any functions or responsibilities in the review or
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14.

15.

16.

17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 
any decision relating to this Agreement which affects his or her personal interest 
or the interest of any corporation, partnership, or association in which he or she 
is directly or indirectly interested, nor shall he or she have any personal or 
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE TATE.  In the performance of this 
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 
the Grantee are in all respects independent contractors, and are neither agents 
nor employees of the State.  Neither the Grantee nor any of its officers, 
employees, agents, members, subcontractors or subgrantees, shall have authority 

compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS.  The Grantee shall not assign, or 
otherwise transfer any interest in this Agreement without the prior written 
consent of the State.  None of the Project Work shall be subcontracted or 
subgranted by the Grantee other than as set forth in Exhibit B without the prior 
written consent of the State.
INDEMNIFICATION.  The Grantee shall defend, indemnify and hold harmless 
the State, its officers and employees, from and against any and all losses suffered 
by the State, its officers and employees, and any and all claims, liabilities or 
penalties asserted against the State, its officers and employees, by or on behalf 
of any person, on account of, based on, resulting from, arising out of (or which 
may be claimed to arise out of) the acts or omissions of the Grantee or 
subcontractor, or subgrantee or other agent of the Grantee.  Notwithstanding the 
foregoing, nothing herein contained shall be deemed to constitute a waiver of the 
sovereign immunity of the State, which immunity is hereby reserved to the State.  
This covenant shall survive the termination of this agreement.
INSURANCE.
The Grantee shall, at its own expense, obtain and maintain in force, or shall 
require any subcontractor, subgrantee or assignee performing Project work to 
obtain and maintain in force, both for the benefit of the State, the following 
insurance:
Statutory workers compensation and employees liability insurance for all 
employees engaged in the performance of the Project, and 
General liability insurance against all claims of bodily injuries, death or property 
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000 
aggregate for bodily injury or death any one incident, and $500,000 for property 
damage in any one incident; and

17.2.

18.

19.

20.

21.

22.

23.

24.

The policies described in subparagraph 17.1 of this paragraph shall be the standard 
form employed in the State of New Hampshire, issued by underwriters acceptable 
to the State, and authorized to do business in the State of New Hampshire.  Grantee 
shall furnish to the State, certificates of insurance for all renewal(s) of insurance 
required under this Agreement no later than ten (10) days prior to the expiration 
date of each insurance policy.
WAIVER OF BREACH.  No failure by the State to enforce any provisions hereof 
after any Event of Default shall be deemed a waiver of its rights with regard to 
that Event, or any subsequent Event.  No express waiver of any Event of Default 
shall be deemed a waiver of any provisions hereof.  No such failure of waiver 
shall be deemed a waiver of the right of the State to enforce each and all of the 
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE.  Any notice by a party hereto to the other party shall be deemed to have 
been duly delivered or given at the time of mailing by certified mail, postage 
prepaid, in a United States Post Office addressed to the parties at the addresses 
first above given.
AMENDMENT.  This Agreement may be amended, waived or discharged only 
by an instrument in writing signed by the parties hereto and only after approval of 
such amendment, waiver or discharge by the Governor and Council of the State 
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS.  This Agreement shall be 
construed in accordance with the law of the State of New Hampshire, and is 
binding upon and inures to the benefit of the parties and their respective successors 

used only as 
a matter of convenience, and are not to be considered a part of this Agreement or 
to be used in determining the intend of the parties hereto.
THIRD PARTIES.  The parties hereto do not intend to benefit any third parties 
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT.  This Agreement, which may be executed in a number 
of counterparts, each of which shall be deemed an original, constitutes the entire 
agreement and understanding between the parties, and supersedes all prior 
agreements and understandings relating hereto.
SPECIAL PROVISIONS.  The additional or modifying provisions set forth in 
Exhibit A hereto are incorporated as part of this agreement.



Grantee Initials ___________ 
  Date __________ 

EXHIBIT A 
SPECIAL PROVISIONS 

 
The General Provisions of this Agreement, as set forth on page one through four of the Form G-1 

General Provisions  

A1. Paragraph 7.1 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

7.1 Between the Effective Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the grant terms or the Agency, the Grantee 
shall keep detailed accounts of all expenses incurred in connection with the 
Project, including, but not limited to, costs of administration, transportation, 
insurance, and clerical materials and services. Such accounts shall be supported 
by receipts, invoices, bills, and other similar documents. 

A2. Paragraph 7.2 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

7.2 Between the Effective Date and the date seven (7) years after the Completion 
Date, unless otherwise required by the grant terms or the Agency pursuant to 
subparagraph 7.1, at any time during the  normal business hours, and as 
often as the State shall demand, the Grantee shall make available to the State all 
relevant records pertaining to matters covered by this Agreement, provided that 
the State or United States provides the Grantee with five (5) days prior written 
notice of the need for such access.  The Grantee shall permit the State to audit, 
examine, and reproduce such records, and to make audits of all relevant contracts, 
invoices, materials, payrolls, records of personnel, data (as that term is hereinafter 
defined), and other information solely relating to all matters covered by this 
Agreement.   

A3. Paragraph 9.2 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

9.2 Between the Effective Date and the Completion Date, the Grantee shall grant to 
the State, or any person designated by it, unrestricted access to all relevant data 
solely pertaining to this Agreement for examination, duplication, translation, 
disposal, or for any other purpose whatsoever. 

A4. Paragraph 9.4 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

9.4 Between the Effective Date and the date seven (7) years after the Completion Date, 
all data which has been received from the State or purchased with funds provided 
for that purpose under this Agreement shall be the property of the State and shall 
be returned to the State upon demand or upon termination of this Agreement for 
any reason, whichever shall first occur. 

A5. Paragraph 11.1 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 
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11.1 Any one or more of the following acts or omissions of the Grantee shall constitute 
 

 
A6. Paragraph 11.1.1 of the General Provisions is deleted in its entirety and replaced with the 

language set forth below as follows: 

11.1.1 Failure to perform the Project in accordance with the terms and conditions of this 
Agreement or on schedule; or 

A7. Paragraph 11.2 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

 
11.2 Upon the occurrence of any Event of Default, the State may take any one, or more, 
or all, of the following actions: 
 

A8. Paragraph 11.2.1 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

11.2.1 Give the Grantee a written notice specifying the Event of Default and requiring it 
to be remedied within, in the absence of a greater or lesser specification of time, thirty (30) 
days from the date of the notice; and if the Event of Default is not timely remedied, 
terminate this Agreement, effective two (2) days after giving the Grantee notice of 
termination; and 

A9. Paragraph 16 of the General Provisions is deleted in its entirety and replaced with the 
language set forth below as follows: 

 
16 INDEMNIFICATION. Unless otherwise exempted by law , the Grantee shall 
defend, indemnify and hold harmless the State, its officers and employees, from and against 
any and all losses suffered by the State, its officers and employees, and any and all claims, 
liabilities, or penalties asserted against the State, its officers and employees, by or on behalf 
of any person, on account of, based on, resulting from, arising out of (or which may be 
claimed to arise out of) the negligent, reckless, or intentional acts or omissions of the 
Grantee or subcontractors, or its subgrantees or other agent of the Grantee. 
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a 
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the 
State. This covenant shall survive the termination of this agreement. 
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EXHIBIT B 

SCOPE OF SERVICES 
 

This Scope of Services describes activities that have been agreed to between the New Hampshire 
Department of Transportation (NHDOT) and RECIPIENT for the design, procurement, installation, 
operation, and maintenance of direct current fast charging (DCFC) and electric vehicle supply 

 
National Electric Vehicle Infrastructure (NEVI) Formula Program.  

 
1. RECIPIENT DCFC hardware and software as 

submitted by the Recipient in response to 
the NHDOT Request for Proposal NH DOT 2024-06 
maintenance of the DCFC; and the provision of EV charging services to consumers at the approved 
site(s), inclusive of all labor, supervision, resources, equipment, materials, supplies, 
transportation/shipping, travel, and all incidentals necessary to meet the minimum requirements 
specified in the RFP. Both the RFP and the Proposal are incorporated into this Agreement by 
reference. 
 

2. 
written authorization from NHDOT. 

 
3. The project location is the White Mountain Visitor Center located at 200 NH-112, North 

Woodstock  
 
4. Federal Rules and Regulations: This Agreement is governed by and subject to 23 U.S.C.A. § 313, Buy 

America; 23 U.S.C.A. § 109, Standards; 23 U.S.C.A. § 133, Surface transportation block funding 
program; 23 U.S.C.A. § 151, National Electric Vehicle Charging and Hydrogen, Propane, and Natural 
Gas Fueling Corridors; 23 U.S.C.A. § 175, Carbon Reduction Program; rules, 2 CFR Part 200, Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; 23 
C.F.R. § 1.33, Conflict of Interest; 23 CFR 635, Construction and Maintenance; 23 CFR Part 680, 
National Electric Vehicle Infrastructure Standards and Requirements; policy, and other governing 
references, FHWA Form 1273 requirements. 

 
5. The Recipient is responsible for compliance with all terms in this Agreement. All formal agreements 

and contracts with necessary project partners, including, but not limited to, site hosts, equipment 
providers, and contractors necessary to the installation and ongoing operation of the DCFC at the 
approved site shall be provided to NHDOT and must be maintained for the duration of this 
Agreement. Any changes to such agreements during the contract period must be approved in 
writing in advance by NHDOT.  

 
6. NHDOT shall notify the Recipient when the contract is approved by Governor & Council (the 

Effective Date). Project expenditures incurred prior to the Effective Date are not considered eligible 
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project costs. The Recipient shall have the DCFC installed, fully functional, and available to the 
public use within two years from the Effective Date unless an extension is provided by NHDOT in 
writing. NHDOT may provide reasonable extensions for cause at its sole discretion. 

 
7. All equipment installed shall be the equipment described in the Proposal unless otherwise 

authorized by NHDOT and shall meet the following minimum requirements: 
a. Is new and unused and is not refurbished or remanufactured; 
b. Is rated for cold weather operation; 
c. Is non-proprietary and each DCFC provides a means to charge vehicles equipped with SAE 

Combined Charging System (CCS) or North American Charging System (NACS) charging 
systems; 

d. Employs the most current technology commercially available; 
e. Includes all cables, connectors, interfaces, and any other items necessary for full operation at 

the designated site; 
f. Includes all standard manufacturer accessories;  
g. Is factory calibrated (as applicable) prior to or during installation in accordance with the 

Original Equipment Manufacturer (OEM) standards;  
h. Has a minimum 5-year warranty; 
i. Is installed with the most current software version available and is updated periodically as 

needed;  
j. Is future-proofed to the extent feasible and, at a minimum, has the ability to have the 

software upgraded;  
k. Has the ability to stop the flow of power when not in use; 
l. Complies with all National Electric Code and Federal Communications Commission 

regulations for safety and operation requirements;  
m. Can withstand reasonably expected extreme weather conditions including temperature 

extremes, wind, ice, snow, heavy rain, and high winds, and is protected from malfunctions 
due to condensation; 

n. Is rated to withstand flooding if the project area is within a flood zone; 
o. Includes barriers or other mechanisms to prevent damage from snow removal equipment or 

vehicles; 
p. Includes screen displays that are readable in all light levels, including in direct sunlight and at 

night; 
q. Is designed and maintained to be tamper-proof to the extent feasible; and 
r. Has a cord management system that prevents the cord from lying on the ground or 

becoming entangled. 
 

8. Installation of the DCFC shall comply with all state and local energy and building code 
requirements. 
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9. The DCFC shall connect to a network via Wi-Fi, cellular, or other connection using multiple carriers 
and must be configured to display real-time operational status on a smartphone application, either 
through a network-specific application or a third-party aggregator. The DCFC shall be able to 
communicate with mobile applications on both iOS and Android platforms to enable end users to 
view real time availability and navigate to the station using their own preferred mobile navigation 
tool. End users shall also be able to utilize the mobile applications to start and pay for charging 
sessions, view real time charging status, receive alerts on charging events, and view charging 
history.  

 
10. The Recipient shall ensure the public is allowed full access to the DCFC 24 hours per day, 365 days 

per year unless necessary to restrict access due to maintenance or malfunction of the equipment 
or due to an emergency. 

 
11. End users shall automatically be notified when their cars are done charging and the system shall 

allow no less than five minutes before dwell time surcharges are initiated. 
 

12. The Recipient shall ensure customer support service is provided during all operating hours via a 
toll-free telephone number posted on or near the charging station and clearly visible to customers. 
The customer support service shall be capable of dispatching or otherwise providing services to 
address operational problems at the charging station. A customer who calls the toll-free number 
shall get immediate assistance, including rebooting the system and starting a charging session for a 
customer if necessary. 

 
13. The Recipient shall make the following information available to customers prior to the start of their 

charging session either through a user interface that is legible in all lights, including at night and in 
direct sunlight, or through another form of display on the charging station:  

a. The unit of sale (e.g., kWh);  
b. Pricing per unit;  
c. Discounts offered; 
d. Any additional fees that may be assessed (, Ex.: dwell time surcharges); and  
e. The maximum power level of the station, including whether power is being shared or not, in 

kilowatts or equivalent units.  
The following information shall be made available to customers at the end of each charging 
session: 

a. The date and time of the session; 
b. The total price of the session; and 
c. The total energy provided in the session. 

 
14. The DCFC shall support multiple point of sale methods and at least two forms of payment must be 

available to users; for example, Near Field Communication Credit Cards (tap) and a toll free call 
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option to initiate and pay for a session. Customers without tap credit or debit cards must be able to 
initiate a charging session and payment via credit or debit card over the phone. A subscription card 
only available to network members does not count as one of the required payment options. 

a. The Proposer must adhere to and demonstrate compliance with applicable Payment Card 
Industry (PCI) Compliance standards.  

b. The Proposer must ensure that charging stations are accessible by all drivers regardless of 
network memberships or subscriptions, and that consumers are not required to pay a 
subscription fee or otherwise obtain a membership in any network, club, association, or 
organization as a condition of using such charging stations. However, owners/operators of 
charging stations may have separate price schedules conditional on a subscription or 
membership.   

15. The Recipient shall ensure that charging stations are accessible by all customers regardless of 
network memberships or subscriptions and that customers are not required to pay a subscription 
fee or otherwise obtain a membership in any network, club, association, or organization as a 
condition of using such charging stations. However, the Recipient may implement separate price 
schedules conditional on a subscription or membership.  
 

16. The Recipient shall submit a site-specific Operation and Maintenance Plan to NHDOT for review 
and approval within one month of the Effective Date of this Agreement. The Plan shall describe the 
operation and maintenance of both the site and the equipment and specify what entity is 
responsible for carrying out such work. This Plan must be updated as necessary throughout the 
term of this contract and as requested by NHDOT. Time is of the essence with respect to all 
obligations under this Agreement and the Recipient shall adhere to the approved Plan.  
 

17. The Recipient must notify NHDOT whether the Recipient or a sub-contractor shall be the 
entity which will manage payment through the DCFC

NHDOT should the Recipient wish to 
change the designated entity. The Recipient is responsible for ensuring that the Merchant of 
Record adheres to, complies with, and demonstrates compliance with applicable Payment 
Card Industry Compliance Data Security Standard (PCI DSS) standards including items a 
through c below. PCI DSS is a proprietary information security standard for organizations 
that handle branded credit cards from the major card schemes including Visa, MasterCard, 
American Express, Discover, and JCB. The Recipient is responsible for providing to NHDOT 
all necessary documentation demonstrating that the Merchant of Record is compliant with 
all PCI DSS requirements. 
a. The Recipient is responsible for the security of the cardholder data that the Merchant of Record 

possesses, including the functions relating to storing, processing, and transmitting of the 
cardholder data. The Recipient affirms that, as of the Effective Date of this contract, the 
Merchant of Record has complied with all applicable requirements to be considered PCI DSS 
compliant and has performed the necessary steps to validate its compliance with the PCI DSS. 
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b. The Recipient agrees to ensure that the Merchant of Record shall undertake an annual PCI DSS 
reassessment applicable to their Merchant Level Status as outlined below: 
i. If the Merchant of Record is a Level 1 Merchant, an annual report on Compliance (ROC) 

must be completed by a Qualified Security Assessor (QSA) or Internal Security Assessor (ISA) 
and the Recipient must submit the  Attestation of Compliance (AOC) 
annually to the State. 

ii. If the Merchant of Record is a Level 2 or 3 Merchant, the Merchant of Record must 
complete an annual self-assessment questionnaire (SAQ) and the Recipient must submit the 

 AOC annually to the State.  
iii. If the Merchant of Record is a Level 4 Merchant, the Merchant of Record must complete an 

annual SAQ and the Recipient must submit  AOC annually to the 
State. 

c. The Recipient shall immediately notify the State if it learns that the Merchant of Record is no 
longer PCI DSS compliant and shall immediately provide the State the steps being taken to 
remediate the non-compliance status. In no event should the Recipient notification to the State 
be later than one (1) business day after the Recipient learns the Merchant of Record is no 
longer PCI DSS compliant.  

 
18. The Recipient shall utilize an encrypted cellular virtual private network (VPN) for all charging 

station to cloud communications. The Recipient shall ensure that all communications are 
encrypted throughout the system to ensure the security of all the data. 
 

19. Each charging port must have network communications that capture, at a minimum, the 
operational status of the equipment and information about each charging session, including those 
referenced in RFP DOT 2024-06, Section 3.3   
 

20. Within two weeks of approval of this agreement, the Recipient shall provide NHDOT with a detailed 
project timeline that outlines all major tasks necessary for the successful completion of the project, 
starting from the Effective Date for the full contract term, with particular detail on necessary 
actions from the Effective Date to the full operation of all DCFC on the site. 
 

21. The Recipient shall coordinate with the electric utility serving the site 10 weeks before work is 
started to determine whether the utility can cover any portion of the eligible costs. As soon as 
feasible, the Recipient shall share this information with NHDOT. The Recipient shall request from 
the utility any applicable rebates, reimbursements, or funding assistance and shall complete 
project work in a manner that enables receipt of these monies. The Recipient shall supplement the 
total eligible cost of the project through these rebates and reimbursements to the best of their 
ability.  
 

22. Once a site is operational, the Proposer shall submit quarterly reports per the 23 CFR 680.112(b) 
requirements to the Designated Contact Person, no later than the last day of the month following 
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the end of the calendar quarter, that include the requirements listed in RFP DOT2024-06, Section 
3.4.1 
 

23. Proposers shall provide an annual report per the 23 CFR 680.112 requirements to NHDOT within 
two months following the end of the year unless an extension is approved in writing by NHDOT. 
Annual Reports shall include the requirements listed in RFP DOT2024-06, Section 3.4.2. is derived. 
Subsequent reports need not include such description unless there are changes.  
 

24. The Recipient shall clearly identify in writing all information it claims to be confidential or 
proprietary upon providing such information to the State. For the purposes of complying with its 
legal obligations, the State is under no obligation to accept t
as confidential. The Recipient acknowledges that the State is subject to State and federal laws 
governing disclosure of information including, but not limited to, RSA Chapter 91-A. In the event 
that the State receives a request for the information identified by the Recipient as confidential, the 
State shall notify the Recipient and specify the date the State will be releasing the requested 
information. At the request of the State, the Recipient shall cooperate and assist the State with the 

effort to prohibit or enjoin the release of information shall be the Rec

Recipient, without liability to the State. 
 

25. All DCFC funded by this agreement shall be operational at least 97 percent of the time annually for 
a minimum of 5 years, based on a schedule of 24 hours per day and seven days per week. Every 
fourth quarterly report shall include DCFC operational status data over the previous year 
demonstrating that the DCFC met this operational requirement and, if any DCFC did not meet the 
operational requirement, shall include an explanation as to why it did not.  
 

26. NHDOT will withhold 10% of the overall contract value at the beginning of the O&M period. One-
fifth of this withholding will be released at the end of every year for five years if the 
annual report and quarterly reports are accepted and uptime requirements are successfully met. 
The amount of withholding will be subject to severity of issues detected as described in RFP DOT 
2024-06. Internet or electrical service outages will not count against the operational requirements 
provided such outages were not caused by and cannot be independently remedied by the 
Recipient. In the event of extraordinary circumstances preventing the Recipient from meeting the 
operational requirements, the Recipient shall notify NHDOT of such events and NHDOT may, upon 
request, grant a waiver of the operational requirements.  

Table 1 
Period of Operation, Maintenance, 

and Data Service 
Withholding Release (% of overall contract 

value) 
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Year 1 Up to 2% withholding release 
Year 2 Up to 2% withholding release 
Year 3 Up to 2% withholding release 
Year 4 Up to 2% withholding release 
Year 5 Up to 2% withholding release 

 
27. The Recipient shall work with the New Hampshire Department of Transportation and appropriate 

local officials for directional signage on and along roadways and highways to guide drivers to the 
station and shall provide for onsite signage that identifies the availability of the EV charging station 
and the location of the DCFC on the site. All signage must comply with any applicable local, state, 
and federal laws, ordinances, regulations, and standards. 

 
28. The Recipient shall provide to NHDOT, prior to equipment being made available for use by the 

public, a customer service plan that describes how users of the DCFC will interact with the DCFC 
and how the Recipient will handle any issues, such as billing discrepancies or equipment 
malfunctions. If changes to the plan are implemented during the contract period, the Recipient 
shall provide an update to NHDOT prior to implementation of the new plan and shall summarize 
proposed changes and the reason for each change. 

 
29. The Recipient shall disclose the location and characteristics of the DCFC including (but not limited 

to) the address, voltage, and accessibility to the federal database operated by the United States 
Department of Energy Alternative Fuels Data Center (AFDC) as soon as the site is operational and 
shall ensure the information on this site is correct for the duration of this Agreement. 

 
30.  Any workforce installing, maintaining, and operating EVSE will have appropriate licenses, 

certifications, and training to ensure that technicians are qualified for the handling of EVSE. 
Moreover, electricians installing, maintaining, and operating EVSE must meet at least one of the 
following requirements:   

 Certification from the Electrical Vehicle Infrastructure Training Program (EVITP)  
 EVITP eligibility is determined by holding of a state license or certification; alternatively, a 

person can be considered eligible without a license or certification if the person has 
documented proof of at least 8,000 hours of hands-on electrical experience.   

 Graduation from a Registered Apprenticeship Program for electricians that includes EVSE 
specific training and is developed as a part of a national guideline standard approved by the 
Department of Labor in consultation with the Department of Transportation  

If there is an implementation site requiring more than one electrician, at least one of them must 
meet the above requirements. 
 

31. The Recipient shall ensure that all materials shall be of good quality, all work is completed in a 
professional manner, and all aspects of the project are delivered in good working order, complete 
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and perfect in every respect. All materials and equipment shall be new unless otherwise approved 
in advance by NHDOT and DCFC shall be free from faults and defects. 
 

32. The Recipient is responsible to the State for the acts and omissions of their employees, 
subcontractors and their agents and employees, and other persons performing any of the work 
under a contract and shall be solely responsible for all construction means, methods, techniques, 
sequences, and procedures and for coordinating all portions of the work. The Recipient guarantees 
to repair, replace, re-execute, or otherwise correct any defect in workmanship and materials that 
appear during the progress of the work. 

 
33. The Recipient shall obtain any necessary site-host agreements between the site host and 

the Recipient. Such site-host agreements must be provided to NHDOT. No reimbursements 
may be paid prior to approval of the site-host agreement by NHDOT. At a minimum, site-
host agreements must: 

a. DCFC on the site; 
b. Allow the Recipient and any sub-contractors to install the specified DCFC on the site 

and allow for the equipment to operate on the site for a minimum of five years; 
c. Explain in simple terms the legal agreement between the Recipient and the site host, 

including responsibilities relative to the installation, operation, and maintenance of 
both the DCFC and the site as a whole; 

d. Specify that the Recipient or its sub-contractors will have access to the site as 
necessary to maintain the equipment, signage, and other appurtenances; 

e. Allow full public access to the DCFC 24 hours per day, 365 days per year unless 
necessary to restrict access due to an emergency or malfunction of the equipment; 

f. Specify which party is responsible for ensuring the site is accessible and inviting; 
g. Include provisions for any sale of the site (purchase, lease, or rental of real-estate are 

non-eligible costs); and 
h. Provide recourse for the Recipient should the site host decide to discontinue 

operation of the DCFC on the site.  
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EXHIBIT C 
METHOD OF PAYMENT 

 
1) Payments under this agreement are not to exceed the Grant Amount or 80 percent of actual eligible 

project costs, whichever is less. Payments will be reduced by any amount of actual eligible project 
costs that have been rebated, reimbursed, or funded by the electric utility or any other entity. 

 
2) NHDOT will reimburse the Recipient for eligible project costs provided the Recipient maintains 

compliance with all recordkeeping and reporting requirements in Exhibit B. If the project is not 
completed by the Completion Date, the Recipient may be required to repay to NHDOT all payments 
received. 

 
3) Eligible Costs and Non-Eligible costs can be found in RFP DOT 2024-06 Section 2.4  

 
4) Requests for reimbursement shall fully describe the task or equipment for which reimbursement is 

being requested and may be submitted by the Recipient upon equipment receipt of payment. Such 
requests shall be  and include the following: 
a) A copy of all vendor invoices; 
b) A copy of cancelled checks or other documents verifying payment; 
c) Proof of services rendered; 
d) A copy of all applicable rebates, reimbursements, and funding assistance requested, denied, and 

received as well as contact information for any entity responsible for such rebates, 
reimbursements, and funding assistance; and 

e) Contact information for any questions related to reimbursement requests. 
f) A copy of the five-year warranty, maintenance agreement, software/network service agreement 

and customer support service agreement with corresponding invoices and proof of payment of 
each. 

 
5) NHDOT will process complete invoices within 45 days of receipt provided all reporting requirements 

included in Exhibit B have been met.  
 

6) Final invoices must be submitted within 90 days of Notice of Acceptance of all DCFC specified in this 
Agreement. Invoices submitted after this date may be denied.  

 
7) Yearly O&M Invoices must be submitted within 90 days of the date of operation for the preceding 

year. Invoices submitted after this date may be denied. Reimbursement will be at the rate of 2% of the 
total contract value for each year if 97% uptime is met. Withholding will be decided based on the 
service level agreement which will be developed in coordination with the proposer following proposer 
selection.  
 

8) All obligations of NHDOT and the State of New Hampshire are contingent upon availability and 
continued appropriation of funds for the services. 
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S P E C I A L   A T T E N T I O N

FEDERAL FUNDS CONTRACT REQUIREMENTS

The New Hampshire Department of Transportation (NHDOT) will receive certain federal funds authorized 

Infrastructure Program, 

the equipment and materials to be provided under this Grant Agreement are funded through these 
Federal Funds and, as such, the Grantee is required to observe, certain contract provisions described in 
Appendix II to 2 CFR Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal 

of the 
National Electric Vehicle Infrastructure Standards and Requirements, and FHWA Form FHWA-1273 
(Required Contract Provisions Federal-Aid Construction Contracts).

To the extent applicable to the Services provided under the Grant Agreement, Grantee shall comply with 
each of the following additional contract provisions, which provisions are expressly incorporated into and 
made part of the Grant 
shall include the Grantee Grant Agreement.

Form FHWA-1273 is attached hereto as Appendix A to this Special Provision. Grantee shall comply with 
all laws and regulations specified in Form FHWA-1273 and shall flow down and insert the same 
requirements in any lower tier Project subcontracts. To the extent that anything contained in Form FHWA-
1273 conflicts with the regulations set out in Appendix II to 2 CFR Part 200 (Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards), Form FHWA-1273 shall control.

National Electric Vehicle Infrastructure Standards and Requirements (23 C.F.R. §680.118):

(a)  Buy America Requirements 23 U.S.C. §313. Pursuant to 23 C.F.R. §680.118(a), the Buy America 
requirements set forth in 23 U.S.C. §313 apply to EV charger projects using NEVI Program Funds. 

[Notwithstanding the foregoing, on February 21, 2023, the FHWA issued a temporary public interest 
waiver to waive Buy America requirements for steel, iron, manufactured products, and construction 
materials in EV chargers. The temporary waiver is effective March 23, 2023.  The FHWA summary of this 
temporary waiver reads as follows: 
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See 88 FR 10619 
(02/21/2023).]

(b)  Davis Bacon Federal Wage Requirements 29 CFR Part 5. Pursuant to 23 
U.S.C. §109(s)(2) and  23 C.F.R. §680.118(b), projects to install EV chargers are treated as if the project 
is located on a Federal-aid highway and, therefore, Davis Bacon Federal wage requirements apply to the 
project. Statutorily prescribed wages must be paid for any project funded with NEVI Formula Program 
Funds. See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions Federal-Aid 
Construction Contracts).

(c)  Americans with Disabilities Act of 1990 (ADA). Pursuant to 23 C.F.R. §680.118(c), 

Pursuant to 23 C.F.R. §680.118(d), 

Pursuant to 23 C.F.R. §680.118(e), a

Pursuant to 23 C.F.R. §680.118(g), 

Pursuant to 23 C.F.R. §680.118(h), 

Appendix II to 2 CFR Part 200 Contract Provisions for Non-Federal Entity Contracts Under 
Federal Awards:

Equal Opportunity (41 CFR §§ 60-1.3 and 60-1.4(b) (For federally-assisted construction contracts for 

or repair of buildings, highways, or other changes or improvements to real property, including facilities 
providing utility services. The term also includes the supervision, inspection, and other onsite functions 

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
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affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following:  Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract 
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 
the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and 
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the United States. 
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29 CFR Part 5 (For prime construction contracts over $2,000).  
The Federal wage requirements of the Davis Bacon Act apply to this Project. In accordance with the 
statute, contractors are be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors are required to pay wages not less than once a week.  See also, Appendix A hereto, Form 
FHWA-1273 (Required Contract Provisions  Federal-Aid Construction Contracts). 

-  (40 USC § 3145-3148; 29 CFR Part 3) (For prime construction contracts 
over $2,000). 

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 
29 C.F.R. Part 3 as may be applicable, which are incorporated herein by reference. 

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and also 
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
of these contract clauses. 

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for 
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708; 29 C.F.R. § 5.5(b)(1)-(4); § 
5.5(c)) (For contracts over $100,000 that involve the employment of mechanics, laborers, and 
construction work). See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions  
Federal-Aid Construction Contracts) 

Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. NHDOT shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor 
under any such contract or any other federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (b)(2) of this section. 
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(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of this section. 

Further Compliance with the Contract Work Hours and Safety Standards Act. 

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of the contract 
for all laborers and mechanics, including guards and watchmen, working on the contract. Such records 
shall contain the name and address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made, 
and actual wages paid. 

(2) Records to be maintained under this provision shall be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of the Department of 
Homeland Security, the Federal Emergency Management Agency, and the Department of Labor, and the 
contractor or subcontractor will permit such representatives to interview employees during working hours 
on the job. 

Clean Air Act and Federal Water Pollution Control Act (42 U.S.C. §§ 7401-7671q) (For contracts over 
$150,000). See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions  Federal-Aid 
Construction Contracts) 

Clean Air Act 

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

The contractor agrees to report each violation to the NHDOT and understands and agrees that the 
NHDOT will, in turn, report each violation as required to assure notification to the US Department of 
Treasury and the appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with federal assistance under the CSFRF/CLFRF.  

Federal Water Pollution Control Act 

The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 
the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. 

The contractor agrees to report each violation to the NHDOT and understands and agrees that the 
NHDOT will, in turn, report each violation as required to assure notification to the US Department of 
Treasury and the appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with federal assistance provided under the CSFRF/CLFRF. 

Debarment and Suspension (2 C.F.R. Part 180 (implementing Executive Order 12549, Debarment and 
Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989)) (For all contracts 
and subcontracts for $25,000 or more). See also, Appendix A hereto, Form FHWA-1273 (Required 
Contract Provisions  Federal-Aid Construction Contracts) 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 if the contract amount exceeds 
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C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 
180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. Part 180, subpart, and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 

This certification is a material representation of fact relied upon by the NHDOT. If it is later determined 
that the contractor did not comply with 2 C.F.R. Part 180, subpart C, in addition to remedies available to 
the NHDOT, the federal government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

Procurement of Recovered Materials (2 C.F.R. Part 200, Appendix II, § J (citing 2 C.F.R. § 200.323; Pub. 
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. 
§ 6962)) (For all contracts procurements over $10,000 made by a state agency or an agency of a political 
subdivision of a state and its contractors). 

In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA-designated items unless the product cannot be acquired  

- Competitively within a timeframe providing for compliance with the contract performance 
schedule; 
- Meeting contract performance requirements; or 
- At a reasonable price. 
Information about this requirement, along with the list of EPA-
Comprehensive Procurement Guidelines webpage: https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program  

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
Waste Disposal Act. 

Domestic Preferences for Procurements (2 C.F.R. Part 200, Appendix II, § L (citing 2 C.F.R. § 200.322) 
For all federally-funded contracts). 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent 
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States. This includes, but is not limited to iron, aluminum, steel, cement, and other 
manufactured products. 

For purposes of this clause: 

Produced in the United States means, for iron and steel products, that all manufacturing processes, from 
the initial melting stage through the application of coatings, occurred in the United States. 

Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; 
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FHWA-1273 – Revised October 23, 2023 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 

b. The contractor will accept as its operating policy the
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment.  To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women.  23 CFR
230.409.  Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder.  Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment.  The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c. The Title VI and nondiscrimination provisions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements.  Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following: 
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(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women. 

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 

As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 

and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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(ii) The classification is used in the area by the
construction industry; and  

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 

-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 

necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 

inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 

any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with 
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate.  29 CFR 5.5.

7. Contract termination: debarment.  A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b) 

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b)  

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.  29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under
CWHSSA or this part. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency.  Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality
of the work of the leased employees; 
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract.  Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements.  23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.  23 CFR 635.108.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 

  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 

By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 

The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 

* * * * *
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal.  2
CFR 180.335 and 180.340.

* * * * *

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below. 

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 

* * * * *

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* * * * *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into.  Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352.  Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XII. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 

This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  

When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.  46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor).  46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form.  The job order may be
placed with the State Employment Service in writing or by
telephone.  If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants.  Such certificate shall be made a part of the
contractor's permanent project records.  Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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S:\Global\Specifications\SA spec attn\SA TelecomBan.docx 

S P E C I A L   A T T E N T I O N 

FY 2019 National Defense Authorization Act (NDAA) 

Prohibition of Certain Telecommunications and Video Surveillance Services and 

Equipment from Specific Producers 

The United States Department of Transportation (USDOT)/Federal Highway Administration 

(FHWA) continues to monitor suppliers and equipment to ensure that the safety and security of 

equipment and the ITS network can be maintained.  The Contractor shall be aware that the 

Department has received notification from USDOT/FHWA that per 2 CFR 200.216, 2 CFR 

200.471, and Section 889(b) of the FY 2019 NDAA, that no equipment shall be purchased by 

manufacturers, or known associates of manufacturers, as shown on the Department�s Restricted 

Equipment Manufacturer List (www.nhtmc.com/forms/).  The Department reserves the right to 

reject previously approved equipment submissions for any equipment throughout the life of the 

contract if a manufacturer or their equipment is added to the restricted list. 
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S P E C I A L   A T T E N T I O N 

LOBBYING 

UNITED STATES DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

SUBJECT:  LIMITATION ON USE OF GRANT OR CONTRACT FUNDS FOR LOBBYING 

 The lobbying restrictions were established by Section 319 of Public Law 101-121 
(Department of the Interior and Related Agencies Appropriations Act for Fiscal Year 1990). 

 The law prohibits Federal funds from being expended by the recipient or any lower tier 
subrecipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for 
influencing or attempting to influence a Federal agency or Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant or loan, or the entering into of 
any cooperative agreement.  The extension, continuation, renewal, amendment or modification 
of any Federal contract, grant, loan, or cooperative agreement is also covered. 

 Federal-aid contractors, and consultants, as well as lower tier subcontractors and 
subconsultants are also subject to the lobbying prohibition.  To assure compliance, a certification 
provision is included in all Federal-aid construction solicitations and contracts, and consultant 
agreements exceeding $100,000 in Federal funds. 

 The Contractor shall be aware that by signing and submitting this proposal, he or she is 
attesting to the requirements of the certification provisions. 

 During the period of performance of a grant or contract, recipients and subrecipients must 
file disclosure form (Standard Form LLL) at the end of each calendar year quarter in which there 
occurs any event that requires disclosure or that materially affects the accuracy of the 
information contained in any previously filed disclosure form. 

 Lower tier certifications should be maintained by the next tier above (i.e., prime 
contractors will keep the subcontractors� certification on file, etc.).  Copies of Standard Form 
LLL will be included in the subcontract package for distribution to successful bidders. 
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S P E C I A L   A T T E N T I O N 

CONVICT PRODUCED MATERIAL 

In accordance with the requirements of the Federal regulations (23 U.S.C. 114(b)(2), 23 
CFR 635.417), essentially all convict produced material is prohibited from Federal�aid highway 
construction projects.  More specifically, materials produced after July 1, 1991, by convict labor, 
may only be incorporated in a Federal-aid construction projects if: 1) such materials have been 
produced by convicts who are on parole, supervised release, or probation from a prison; or 2) 
such material has been produced in a qualified prison facility, e.g., prison industry, with the 
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the 
amount produced, for such use, during the 12-month period ending July 1, 1987*. 

*  Because the Department, Federal Highway Administration, nor New Hampshire Correctional Industries can 
produce documents to meet condition 2 above, this condition cannot be met for New Hampshire convict produced 
material. 
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STATE OF NEW HAMPSHIRE 
INTER-DEPARTMENT COMMUNICATION 

FROM: Michael J. Mozer, P.E. DATE: February 23, 2024 

Chief of Design Services 

SUBJECT: Statewide 44093 

NEVI Program Charging – Round 1 

Selection Process Results 

AT: Department of Transportation 

Highway Design – Design Services 

Through: To: RFP Oversight Committee 

David Rodrigue, PE 

William Oldenburg, PE 

Danielle Chandonnet 

Approved   Date  

_______________________________________________________________________________ 

This correspondence summarizes NHDOT’s recent efforts of the National Electric Vehicle 

Infrastructure (NEVI) Procurement RFP Task Force in reviewing, ranking, and selecting the vendors for the 

above cited project. 

The purpose of the RFP was to solicit firms/owners to provide locations and agree to a five-year 

operations and maintenance agreement for electric vehicle supply equipment (EVSE) along select 

alternative fuel corridors meeting the minimum standards established under the NEVI program. New 

Hampshire was required to complete and submit an EV Infrastructure Deployment Plan that describes how 

New Hampshire intends to use its apportioned NEVI Formula Program funds in accordance with the 

Bipartisan Infrastructure Law (BIL). A national network of EVSE will: 

• Accelerate equitable adoption of EVs, including for those who cannot reliably charge at home.

• Reduce transportation-related greenhouse gas emissions and help put the U.S. on a path to net-zero

emissions by no later than 2050.

• Position U.S. industries to lead global transportation electrification efforts and help create family-

sustaining union jobs that cannot be outsourced.

Funding for construction will be a combination of 80% max. federal funds (NEVI Program) and

20% min. private match. No state funds are needed for constructing this project; however, toll credits will 

be used for the 20% state match on the internal design (NHDOT and AECOM). 

The RFP identified six eligible locations throughout the State where Proposers could select specific 

sites and submit Proposals. The below map shows the potential locations under this RFP. 
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 Six responses to the RFP were received on January 12, 2024. Pursuant to Section 5 of the RFP, the 

proposal evaluation process consisted of: an initial screening for responsiveness, response scoring, cost 

scoring, and final evaluation. The initial screening resulted in the disqualification of one Proposal as it was 

non-responsive and didn’t meet the criteria specified in the RFP. The remaining five Proposals were 

considered responsive and advanced for consideration. Response and cost scoring occurred between 

February 6, 2024 and February 21, 2024. Each member of the scoring team reviewed the Proposals 

independently, met on three occasions, and came to consensus scoring for the respondents. 
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 Five Proposals were submitted for four of the six eligible locations identified in the RFP (see map 

above). Proposals were received for Lincoln, Tilton, Wakefield, and Rochester sites. Rochester was the only 

location to receive more than one Proposal. The initial screening, response scoring, and cost scoring were 

meant to narrow the list of Proposers to the top-rated vendor at each eligible location. In this case, only the 

Rochester location received multiple Proposals. 

 

 The initial screening was performed by AECOM and Michael Mozer prior to distributing to the other 

members of the RFP Evaluation Team. Prior to the first evaluation meeting on February 6, 2024, the 

Proposals were added to a private SharePoint page for review by members of the RFP Evaluation Team. 

The response scoring was performed by the RFP Evaluation Team on February 6, 2024 and February 7, 

2024 with support from Andrew Bui of AECOM who was present to provide feedback and answer specific 

question regarding the Proposals and current industry standards. Mr. Bui and Mr. Mozer were non-voting 

members of the Evaluation Team. During the Proposal review, the Evaluation Team determined that 

additional information was needed from two of the vendors. Mr. Mozer sent an email to both vendors 

requesting the additional information to assist with the scoring. Both vendors provided the requested 

information within the timeframe requested. The evaluation team reconvened on February 20, 2024 to 

review the additional information and perform the cost scoring for all Proposals. All members of the 

Evaluation Team were present for all three days of scoring. 

 

 The Evaluation Team utilized the information provided in the Proposals to select their 

recommendation for award. Our summary scoring sheet is attached for your review. Ultimately, the 

Evaluation Team scores recommend that the following Awards for Round 1 be made: 

 

Company Location Total Cost Requested 

Amount 

Applicant 

Match 

% 

Match 

Revision 

Energy 

White Mountain Visitor 

Center, North Woodstock 

$1,004,281.00 $753,210.75 $251,070.25 25.0% 

Gridwealth EV 75 Laconia Road, Tilton $1,167,380.00 $613,952.00 $553,428.00 47.4% 

Gridwealth EV 127 Market Place Blvd, 

Rochester 

$1,177,380.00 $619,952.00 $557,428.00 47.3% 

Global 

Montello 

Group 

Global Mobil Mart, 

Sanbonville 

$955,204.00 $716,403.00 $238,801.00 25.0% 

 

 

Upon your approval, I plan to notify the apparent Awardees of the desire to begin negotiations and 

verify that the utility costs provided are accurate. After the Vendors are notified, I will work with Richard 

Arcand to draft a press release regarding the selected vendors and post this to our web page. I draft 

Agreement was included in the RFP and two of the firms have already executed similar Agreements with 

DES under the VW Trust EV Charging program. Please feel free to contact us should you have any questions 

or if additional information is needed.   

 

 

 

MJM/mjm 



Score Breakdown Points Max Points
Gridwealth

Tilton

Proposer A 

Bonus

Gridwealth

Ridge

Proposer B 

Bonus

Gridwealth

Spaulding

Proposer C 

Bonus

Revision

Energy

Proposer D 

Bonus
Global

Proposer E 

Bonus

5.3.1 Proposer Information See Section 5.3.1 1 point for each bullet (i through v) listed in the section 5.00 5.0 5.0 5.0 5.0 5.0

5.3.2

Project Overview and Project Partners

See Section 5.3.2 

0pts: No prior experience and/or major financial concerns

1 to 5pts: Based on experience, qualifications, and quality of 

financial information

5.00 4.0 4.0 4.0 5.0 5.0

5.3.3 (i) 3 Project experience samples (max. of 1 page each)

0pts: No prior experience

1 to 3pts: based on examples provide required information in a 

succinct manner with visuals

3.00 2.0 2.0 2.0 3.0 3.0

5.3.3 (ii) References Provided

0pts: No references

1 to 3pts: based on references provided and feedback obtained 

from these references

3.00 2.0 2.0 2.0 3.0 3.0

5.3.3 (iii) Ten projects listed
0pts: No projects

1 to 5pts: based on no. of projects listed. 
5.00 3.0 3.0 3.0 5.0 5.0

5.3.3 (iv) Issues if any reported or listed as NA
0pts: No Answer

1 to 2pts: based on answer provided. Higher points if issues and 

how they were handled successfully documented 

2.00 1.0 1.0 1.0 2.0 2.0

5.3.6 (i); 5.3.7 (i); 

5.3.7 (ii)
Project Team Qualification Company profiles and background included. 

0pts: No organizational chart and company profiles

1 to 5pts: Organizational chart is provided and easy to understand 

the roles and responsibilities of entities involved

5.00 3.0 3.0 3.0 4.0 5.0

5.3.6 (ii) Sub contractors Sub contractor agreements underway/signed 0pts: sub contractors listed but no evidence of partnership

1 to 4pts: Based on the stage of agreements 

4.00 2.0 2.0 2.0 3.0 2.0

5.3.6 (iii); 5.3.7 (iii) Resume Key personnel resumes provided
0pts: No resume/ relevant experience in resumes provided

1 to 3pts: Key personnel resumes include relevant experience

4 to 5pts: Better quals, national or international experience

5.00 3.0 3.0 3.0 4.0 5.0

5.3.4 (i) Project Location

Physical location with lat/long; travel corridors served; current property description:

-Identify the risk associated with locating EVSE in flood zone (if applicable) and plans 

for mitigating this risk.

-Describe EVSE access during times of emergency such as evacuation during natural 

disasters.

-Identify and describe enhancements to the site that demonstrate site feasibility and 

comfort.

-Describe the coordination efforts between the applicant or site host and the utility 

provider for your specific site including how power will be transmitted to the site, and 

any upgrades that are required. 

-Describe the communications networking capabilities at your site. 

-Describe the current state of the site and development required to prepare for EVSE 

installation. Include any applicable site development needs including plans for site 

acquisition, site construction, or other site preparation other than power-related 

preparation.

-Describe the current state of the site and development required to prepare for EVSE 

installation. Include any applicable site development needs including plans for site 

acquisition, site construction, or other site preparation other than power-related 

preparation. 

-Identify potential risks, issues, challenges, and needs related to the candidate site and 

plans for mitigating these risks

0pts: No details provided

1 to 3pts: Risks identified, emergency access/egress described; 

coordination detailed, enhancements identified

4 to 5pts: prior examples of emergency preparedness and 

enhancements proposed explained including visuals

5.00 5.0 5.0 3.0 5.0 3.0

5.3.4 (ii) Project Implementation Plan

Are each requirements met adequately as listed in Section 3 and Section 5 and 

narrative provides a clear narrative to clearly describe the solution proposed

- Describe your team’s approach to project planning, design and permitting.

- Describe your teams’ duration of commitment to operate charging station, and plan 

to operate and maintain the facility for the five-year period, and potentially longer.

- Describe your team’s approach to meet the 97.00% uptime requirement.

- Describe processes and procedures related to data sharing responsibilities and 

identify critical cybersecurity and data safety issues with appropriate measures to 

manage cybersecurity for all parties involved. 0pts: Poor project approach and/or limited planning 

1-5pts: Based on quality of project approach elements and realistic 

plan

Bonus 1 point: Ease of Implementation. Low risk, low site 

issues(Ex: grading, curb and gutter removal, tree removal etc.)

5.00 1.00 3.0 0.0 3.0 0.0 3.0 0.0 5.0 0.0 5.0 0.0

5.3.4 (iii) Future Proofing

-Describe the potential for additional charging ports, stalls, and power to be provided 

in the future.

-Describe the current and future ability of the site to allow for parking and charging of 

medium-and/or heavy-duty vehicles, if any.

-Describe any additional equipment that could improve site resiliency and how the site 

will accommodate that equipment.

-Pull through design concept (Bonus point)

-Availability of additional conduit

-Charging capability beyond 600 KW

0pts: No future proofing narrative

1 to 2pts: Based on the future proofing alternative and cost 

effectiveness of the future proofing alternative provided

Bonus 1 point: Pull through design concept

2.00 1.00 1.0 0.0 1.0 0.0 1.0 0.0 2.0 0.0 2.0 0.0

Provide Scores (Round up to the nearest whole number)
TE

C
H

N
IC

A
L

Proposer Experience

Section No. Evaluation  Criteria Description Bonus Points



5.3.4 (iv) Project Schedule and Deliverables

Schedule is provide; Design Stage deliverables listed in section 3.6.

-Provide an estimate of the project schedule/timeline along with major project 

milestones. Discuss plans to ensure the EVSE site will be installed and ready for public 

use in a reasonable time and how you are working to mitigate supply chain delays, and 

other potential project delays. For purposes of estimating, assume a notice to proceed 

date of 04/30/2024.

0pts: No schedule provided 

1 to 2pts: Based on quality of schedule and mitigation plan 

provided
2.00 1.0 1.0 1.0 2.0 2.0

5.3.4 (v) Safety and Training

-Describe all safety considerations at the site, including safety for users and safety 

equipment (e.g., site lighting, fire extinguisher, Automated External Defibrillator (AED), 

automatic safety shutoff, etc.)

-Describe the plan for potential EVSE incidents and explain the management approach 

and strategies to facilitate site safety as well as safety during construction.

-Describe your team’s plan for workforce training and meeting EVTIP certification.

-Describe your team’s plan for public and/or stakeholder engagement.

0pts: No Safety and training narrative provided

1 to 2pts: Based on the level of detail provided in the safety and 

training narrative

2.00 2.0 2.0 2.0 2.0 2.0

5.3.5 Concept Site Plans Conceptual site plans meeting requirements listed in Sections 3, 4 and 5.3.5 

0pts: No conceptual plans

1 to 2pts: Based on the clarity and level of detail of concept plans 

submitted

2.00 1.0 1.0 1.0 2.0 2.0

5.3.8 Quality Control Plan Includes a narrative on quality control

0pts: No quality plan

1 to 2pts: Based on the comprehensiveness of the quality plan 

submitted

2.00 1.0 1.0 1.0 2.0 2.0

5.3.9 Site Host Agreements Existing and planned partnership and/or conditional site agreements
1pts: MOU included

2pts: Signed agreement included
2.00 2.0 2.0 2.0 1.0 1.0

5.3.10
Equipment Specification and Customer 

Interaction
Full equipment specs provided, narrative provided

0pts: No specs provided

1 to 2pts: Based on the level of detail provided
2.00 1.0 1.0 1.0 2.0 2.0

5.3.11 O&M Requirements Operation and Maintenance of site and equipment
0pts: No O&M plan

1 to 5pts: Based on the level of detail provided
5.00 3.0 3.0 3.0 4.0 4.0

5.3.13 Financial Capabilities

-Funding commitments, sources, and cash flow management

-Financial Statement

-Who is responsible for costs and profits

-Rate structure, payment options, and billing practices

-Bid Bond

-Performance Bond

0pts: Inability to demonstrate financial strength

1 to 8pts: Based on the financial strength documents submitted 

need additional information or clarification

9 to 10pts: Satisfactory financial strength demonstrated and no 

additional information needed 

10.00 10.0 10.0 10.0 10.0 10.0

5.3.14 Cost Breakdown, forms, Narrative and Pricing

-Narrative describing costs, match

-Breakdown of expected costs 

-Pricing

0pts: No narrative, forms or pricing information provided

1 to 20pts: Based on the level of detail of the budget and cost 

proposal submitted

1 Bonus point: If pricing is transparent and listed

20.00 1.00 20.0 0.0 20.0 0.0 20.0 0.0 15.0 0.0 15.0 0.0

Total Score: 100.00 3.00 77.0 0.0 77.0 0.0 75.0 0.0 90.0 0.0 88.0 0.0

PROPOSER SCORE RANK

1 Gridwealth Tilton 77.0 3.00

2 Gridwealth Ridge 77.0 3.00

3 Gridwealth Spaulding 75.0 5.00

4 Revision Energy 90.0 1.00

5 Global 88.0 2.00
6

7 Note: Disregard ranking if the total score cell is flagged for invalid scores

3.0

Do not populate a cell that is greened out

TE
C

H
N

IC
A

L
C

O
ST

Your score will be flagged if it exceeds the max. value

Maximum score is 100 points

70 points is technical

30 points is financial

Maximum of 3 bonus points

INSTRUCTIONS TO PROPOSAL SCORERS

Provide scores rounded up to the nearest whole number and less than the max. points for each category

-Describe any usage of renewable energy sources in the electric vehicle charging 

process for this site.

-Describe any innovative technologies used and/or innovative approaches, such as on-

site battery storage, to site design or operation being employed on the project. 

-Describe your plan for use of local businesses and/or workforce in Planning, Design, 

5.3.12
Sustainability, Equity, Resilience, and 

Economic Development
2.0 4.02.0

PROPOSER SCORE SUMMARY

0pts: No Sustainability, Equity, Resilience, and Economic 

Development narrative

1 to 4pts: Based on the level of detail provided

4.00 2.0



 CERTIFICATE

 

  

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that RECHARGE NH LLC is a New 

Hampshire Limited Liability Company registered to transact business in New Hampshire on January 09, 2024. I further certify that 

all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is 

concerned. 

Business ID: 951141 

Certificate Number: 0007916293 

 

 

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 24th day of  April A.D. 2026. 

David M. Scanlan 

Secretary of State 

  

State of New Hampshire 

Department of State 

  



Certification of Authority 

 
 
 

We, Chris Donovan and Nicole Minzy_, hereby certify that we are the sole Managers 

of ReVision Holdings LLC, a Maine limited liability company. We certify that ReVision 

Holdings LLC is the sole Member of ReCharge NH LLC, a limited liability company under 

RSA 304-C. 

 
 We certify that Chris Donovan is authorized to bind ReCharge NH LLC to that certain 

Grant Agreement with the New Hampshire Department of Transportation Account Number 

30540000/409151. We further certify that it is understood that the State of New Hampshire will 

rely on this certificate as evidence that the person listed above currently occupies the position 

indicated and that they have full authority to bind ReCharge NH LLC and that this 

authorization shall remain valid for thirty (30) days from the date of this Certificate of 

Authority. 

 

DATED:     ATTEST:     
Chris Donovan, Manager 

 

ATTEST:     
Nicole Minzy, Manager 



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
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If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$
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POLICY EFF
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

5/21/2026

Dennis F. Murphy - Groton
201 Main Street
Groton MA 01450

Certificate Request Team
800-222-8711

certificateofinsurance@dfmurphy.com

Princeton Excess and Surplus Lines Insurance 10786
REVIENE-01 Evanston Insurance Company 35378

ReVision Energy Inc, 758 Westbrook LLC, Revision Solar LLC,
ReVision Investments LLC, ReVision Inves
758 Westbrook St
South Portland ME 04106

Acadia Insurance Co. 31325
Houston Casualty Company 42374

1205883686

C X 1,000,000
X 300,000

15,000

1,000,000

2,000,000
X

Y CPA5594195-11 7/1/2025 7/1/2026

2,000,000

C
C

1,000,000

X

X X

Y MAA5556767-12
CAA5555813-12

7/1/2025
7/1/2025

7/1/2026
7/1/2026

A X 5,000,000
X

82A3FF0003048-04 7/1/2025Y 7/1/2026

5,000,000
X 0

C X

N

WCA5555628-12 7/1/2025 7/1/2026

1,000,000

1,000,000

1,000,000
B
D
D

Excess Liability
Pollution Liability
Professional Liab (E&O)

MCGX100842-02
HCC2572084
HCC2572084

7/1/2025
12/16/2025
12/16/2025

7/1/2026
12/16/2026
12/16/2026

5,000,000
2,000,000ea condition
2,000,000ea condition

5,000,000aggregate
5,000,000aggregate

pol MCGX100842-02 is excess over General Liability policy and Primary excess pol 82A3FF0003048-04. MCGX100842-02 is not excess over auto. ReVision
Community Impact Partners LLC is a named insured on General Liab, Auto Liab, and Excess Liability policies
Pollution and Professional Liability policy #HCC2572084 has a Policy Aggregate limit of 5,000,000. WC 3A - ME, MA, NH
State of New Hampshire Department of Transportation listed as additional insured with respect to general liability, auto, umbrella as required by written contract.

State of New Hampshire Department of Transportation
7 Hazen Drive
Concord NH 03833



ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

REVIENE-01

1 1

Dennis F. Murphy - Groton ReVision Energy Inc, 758 Westbrook LLC, Revision Solar LLC,
ReVision Investments LLC, ReVision Inves
758 Westbrook St
South Portland ME 04106

25 CERTIFICATE OF LIABILITY INSURANCE

umbrella as required by written contract.
Umbrella follows form.

Project: Account Number 30540000/40911
White Mountains Visitor Center
200 Kancamagus Hwy
North Woodstock, NH 03262



Docusign Envelope ID: 37378ABC-E9BC-8D14-8383-2B2A080CFA46

5/21/2026Firm acknowledged:
(initials) (date)

(date)

The State and the Consultant acknowledge that RSA Chapter 21-I and Executive Order 14173 of 
January 21, 2025, place prohibitions on DEI initiatives and activities. To the extent any provision 
in this Contract conflicts with any applicable state or federal law, such provision is null and void.

Attachment A
Diversity, Equity, and Inclusion (DEI) Acknowledgement

White Mountain Visitor Center NEVI Grant - ReCharge NH LLC

Department acknowledged: 
(initials)

5/21/2026




