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Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, NH 03301

Bureau of Rail & Transit

October 7, 2025

REQUESTED ACTION

1. Authorize the Department of Transportation to enter into a Sole Source contract amendment with
Boston Express Bus, Inc. (Vendor # 166250, Projects 68093E, 68093C, and 680930), Concord, NH, to
increase the contract amount by $1,635,000 from $7,893,581 to $9,528,581, effective upon Governor
and Executive Council approval or January 1, 2026, whichever is later, through December 31, 2027.
The original contract was approved by the Governor and Executive Council on January 10, 2007, Item
#123A, and most recently amended with Governor and Executive Council approval on December 20,
2023, Item #56. 100% Federal Funds.

Funds are available in the following accounts for Fiscal Years 2026 and 2027, and are contingent upon
the availability and continued appropriation of funds in Fiscal Year 2028, with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office, if needed and
justified:

04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment - General Replacement
037-500172 Technology - Hardware
048-500226 Contract Repairs - Bldgs./Grounds
103-502664 Contracts for Operational Services

SEY 2026 SPY 2027 SEY 2028

$5,000
$3,000

$15,000
$150,000

$22,000
$8,000

$25,000
$850,000

$0

$0

$7,000
$550,000

2. Further, authorize the Department of Transportation to extend the contract completion date from
December 31,2025, to December 31, 2027, effective upon Govemor and Executive Council approval
or January 1,2026, whichever is later.

EXPLANATION

This Sole Source contract amendment will extend the contract timeline and increase the funding
amount for Boston Express. This amendment will enable Boston Express to continue providing a daily
bus service for commuters and travelers along the F.E. Everett Turnpike corridor between Nashua-
Tyngsborough-Boston through December 31, 2027. During this period, the Department will further
evaluate evolving commuter travel patterns, consider future public transit needs and funding
requirements for this corridor, as well as future levels of State investments and management
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arrangement of the prevailing services. A review of projected Federal Transit Administration (FTA)
funding availability and securement of a long-term operator for the prevailing services to be provided
beyond the completion date of this amendment will also be addressed. The Department believes this
additional time will allow continuity of existing services and allow time to plan for future commuter
bus services on this corridor that will meet the needs of commuters and the traveling public. The
original agreement was approved by Governor and Council on January 10, 2007 (Item 123 A), amended
November 17, 2010 (Item 215), November 6,2013 (Item 119), June 18,2014 (Item 185), December
19, 2018 (Item 28), September 27, 2020 (Item G), March 24,2021 (Item 25) and December 20,2023
(Item 56).

The Department allocated $1,635,000 of FTA §5307 Coronavirus Response and Relief Supplemental
Appropriations Act (CRRSAA) funds, FTA §5307 American Rescue Plan Act (ARPA) funds, and FTA
§5307 Formula funds for this amendment. In addition, the equipment in this amendment will be
matched with $7,600 of previously approved Toll Credits, effectively leveraging 100% Federal Funds.
The use of Toll Credits for this project was approved by the Capital Projects Overview Committee
(CPOC) on June 30, 2025, Item #CAP 25-010.

Boston Express Bus, Inc. has been providing a commuter bus service under contract to the Department
along the F.E. Everett Turnpike corridor to Boston since 2007. The use of approved contract funds,
predominately FTA funds, has allowed Boston Express Bus to receive reimbursement for FTA-eligible
operating, preventive maintenance, capital, and marketing expenses to support this bus service.

All other provisions of the agreement remain in effect.

In the event that Federal Funds become unavailable. General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department has verified the necessary funds are available for the contract period. Copies of the fully
executed agreement are on file at the Secretary of State's Office and the Department of Administrative
Services Office, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested. The Department of Transportation has
determined that the vendor is in good standing with the Secretary of State's Office, has secured the
required levels of insurance, and has provided evidence of authority to execute and be bound by the
contract. Documents supporting these assertions are available at the agency, for review upon request.

Sincerely,

William J. Cass, P.E.

Commissioner

Attachments
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AMENDMENT TO AGREEMENT #8

BOSTON EXPRESS BUS, INC. (Nashua/FEE Turnpike)

day ofThi^ Amendment to Agreement ("Amendment") is entered into this ^as Ai

2025, by and between the State of New Hampshire, acting by and through the
New Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483,
(hereinafter referred to as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the
Contractor"), collectively referred to as "the Parties".

WHEREAS the Parties entered into a contract, approved by the Governor and Executive Council
on Janua:iy 10,2007, Item 123 A, for daily commuter bus service between Nashua and Boston
along the F.E. Everett Turnpike corridor, amended November 17,2010, Item 215; November 6,
2013, Item 119; June 18, 2014, Item 185; December 19, 2018, Item 28; September 27, 2020,
Govemor and Council Informational Item G, October 21,2020; March 24,2021, Item 25; and
December 20, 2023, Item 56 (herein referred to as "Agreement"), and this Agreement remains in
effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; and

WHEREAS, the Agreement allows for amendments by an instrument in writing executed by
both Parties; and

WHEREAS, the State has available Federal Transit Administration (FTA) ftmds to continue
support of operating and capital expenses for Boston Express Bus commuter bus service between
Nashua-Tyngsborough-Boston.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Section 2. Definitions. Completion Date to read:

Completion Date of the contract shall be December 31, 2027. Upon the Completion Date,
the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be returned to the State.

2. Amend Exhibit B. Budget. B.l to include an additional $1,635,000.00 of FTA funds for
net operating expenses (total operating expenses, less revenues) and capital expenses
(equipment and preventive maintenance) for a revised contract amount of $9,528,581.00.

PROJECT EXISTING AMENDED REVISED

Net Operating Expenses (Total
Operating Expenses less Revenues)

$6,934,059.00 $1,550,000.00 $8,484,059.00

Preventive Maintenance $424,122.00 $0.00 $424,122.00

Marketing Expenses $580,000.00 $0.00 $580,000.00
Maintenance & Terminal Capital
Equipment

$135,400.00 $85,000.00 $220,400.00

Less Contractor Share $(180,000.00) $0.00 $(180,000.00)
Contract Amount $7,893,581.00 $1,635,000.00 $9,528,581.00



This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council or January 1,2026, whichever is later.

Except as specifically amended and modified by the terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first written above.

Boston Express Bus. Inc.

By: _ Date:

Print Name and Title: \/1

NH Department of Transportation

^  Date: |a.S

Print Name and Title:. Michelle L. Winters Oeputy ConwniMioMf

Annroved bv the Attorney General

By: —"—

Print Name and Title:
o

Aoproved bv the Governor and Executive Council

• By;-- - —- — TJate:— - - - — -—



EXHIBITS TO CONTRACT AMENDMENT

Amendment and Signature Page

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

Federal Clauses and Certifications

Amended G&C Contract Item #56 Approved December 20,2023

Amended G&C Contract Item #25, Approved March 24,2021

Amended CARES Act Contract, Approved by the Govemor on
September 27,2020; G&C Informational Item #G, October 21,2020

Amended G&C Contract Item #28, Approved December 19,2018

Amended G&C Contract Item #185, Approved June 18,2014

Amended G&C Contract Item #119, Approved November 16,2013

Amended G&C Contract Item #215, Approved November 17,2010

Original G&C Contract Item #123 A, Approved January 10,2007



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS, INC. is

a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10,2006.1 further certify that

all fees and documents required by the Secretary of State's oflSce have been received and is in good standing as far as this office is

concemed.

Business ID: 565563

Certificate Number: 0007144593

S&.

A

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be afiSxed

the Seal of the State of New Hampshire,

this 1st day of April A.D. 2025.

David M. Scanlan

Secretary of State



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE

I, Benjamin W. Blunt, hereby certify that I am President of Boston Express Bus,
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on October 3, 2025, at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the provision of passenger bus
service between Nashua, New Hampshire and Boston,
Massachusetts on the FE Everett Turnpike corridor and further
authorizing said officer to execute any documents which may in his
judgment be desirable or necessary to effect the purpose of this
vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the amendment to which this certificate is

attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New
Hampshire, all such limitations are expressly stated herein.

Benjamin W. Blunt
President

Boston Express Bus, Inc.

me this 3rd dayf>^Obtdbe'r/^025.Subscribed and sworn before

Qd .1^ , >.



/KCrORCX CERTIFICATE OF LIABILITY INSURANCE
DATE(MM/DD/YYYY)

6/11/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In Heu of such endorsement(s).

CONTACTPRODUCER

Arthur J. Gallagher Risk Management Services, LLC
45 Constitution Ave P.O. Box 511
Concord NH 03301

INSURER(S) AFFORDING COVERAGE NAIC#

License#: 0D69293 INSURER A National Interstate Insurance Company 32620

INSURED

Boston Express Bus, Inc.
7 Langdon Street
Concord, NH 03301

C0NCC0A^31
INSURER B Acadia Insurance Company 31325

INSURERS

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 913277507 REVISION NUMBER:

NAME:

gNl.E,»: 800-238-3840
E-MAIL

(^.Noi: 603-224-8012

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO /VLL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR TYPE OF INSURANCE
ADDL

INSD
SUBR

vyvD POUCY NUMBER
POLICY EFF

fMM/DO/YYYYI
POLICY EXP
fMM/DD/YYYY> UMIT8

A X COMMERCIAL GE:NERAL UABIUTY

)E 1 X 1 OCCUR
YPP110762019 5/1/2025 5/1/2026 EACH OCCURRENCE $5,000,000

CLAIMS-MAC
DAMAGE TO RENTED
PREMISES lEa occurrence! $100,000

MED EXP (Any one person) $5,000

PERSONAL & ADV INJURY $5,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $5,000,000

X policy I 1 1 1 LOO
OTHER:

PRODUCTS - COMP/OP AGG $5,000,000

$

A AUTOMOBILE UABIUTY YPP110762019 5/1/2025 5/1/2026
COMBINED SINGLE LIMIT
lEa acddentl

$100,000

X ANY AUTO

HEDULED
rros
)N-OWNED

TOS ONLY

BODILY INJURY (Per person) $100,000

X OWNED

AUTOS ONLY
HIRED

AUTOS ONLY

SC
A(

BODILY INJURY (Per accident) $

X X NC

Al
PROPERTY DAMAGE
fPer acddentl $

$

A UMBRELLA UAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

YPP110762019 5/1/2025 5/1/2026 EACH OCCURRENCE $4,900,000

X AGGREGATE - $4,900,000

X DED RETENTION Srr "Excess of Primary $ Auto Only*

B WORKERS COMPENSATION

AND EMPLOYERS'UABILTY y/N
ANYPROPRIETOR/PARTNER/EXECUTIVE rTTI
OFFICER/MEMBEREXCLUDED? "
(Mandatory In NH) ' '
If yes, describe under
DESCRIPTION OF OPERATIONS bekjw

N/A

WCA53262B0-17 12/31/2024 12/31/2025 Y  PER OTH-
^  STATUTE ER

E.L EACH ACCIDENT $500,000

E.L. DISEASE - EA EMPLOYEE $500,000

E.L. DISEASE - POLICY LIMIT $500,000

A Excess Primary GL & Auto YEXII0762218 5/1/2025 6/1/2026 Limit 5,000,000

DESCRIPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schsdula, may be attactwd If more space Is required)
WC 3A: NH, MA, ME, NY

RE: Occupation of State-Ovrned premises. The State of New Hampshire is an additional Insured for liability only when required by written contract.

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire Department of Transportation
7 Hazen Dr.
Concord NH 033010483
USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Boston Express FEE Amendment 8

Materials

$ 85,000

Sole

Paula Bennett

System.Web.UI.WebControls.TextBox

New Hampshire DOT

7 Hazen Drive, PC Box 483

Concord, New Hampshire 03302-0483

(603) 271-2468

https://www.dot.nh.gov/

f^ ̂  y. - ^  ̂ 3



The following dauses are for indusion Into procurement documents, but can also be Inserted Into contractual agreements. However, additional dauses and
certification may be required for contractual agreements.



ACCESS TO RECORDS AND REPORTS

1. Record Retention, The Contractor will retain, and will require its subcontractors of all tiers to retain, compiete and readiiy accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third party
Contracts of any type, and supporting materials related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of ail such litigation, appeals, claims or exceptions related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and Information, including
such records and Information the contractor or its subcontractors may regard as confidential or proprietary, related to performance of this contract in
accordance with 2 CFR § 200.337.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract In
accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which
prohibits discrimination on the basis of handicaps, with the Americans with Disabiiities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 etseq., which
requires that accessible facilities and services be made available to persons with disabilities, including any subsequent amendments to that Act, and with
the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to
persons with disabilities, including any subsequent amendments to that Act. in addition, the contractor agrees to comply with any and all applicable
requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination
statute(s) that may apply to the Project

BUY AMERICA REQUIREMENTS

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic preferences for procurements, which
provide that Federal funds may not be obligated unless ail steel, iron, and manufactured products used in FTA funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7.

Build America, Buy America Act Construction materials used in the Project are subject to the domestic preference requirement of the Build America, Buy
America Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 - 70927 (2021), as Implemented by the U.S. Office of Management and Budget's "Buy America
Preferences for Infrastructure Projects," 2 CFR Part 184. The Recipient acknowledges that this agreement is neither a waiver of § 70914(a) nor a finding
under § 70914(b). In accordance with 2 CFR § 184.2(a), the Recipient shall apply the standards of 49 CFR Part 661 to iron, steel, and manufactured
products.

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. §661.11. Domestic preferences for
procurements

The bidder or offerer must submit to the Agency the appropriate Buy America certification. Bids or offers that are not accompanied by a completed Buy
America certification will be rejected as nonresponsive. For more infonnatlon please see the FTA's Buy America webpage at
https:/AAWw.transit.dot.gov/buyamerica

CARGO PREFERENCE REQUIREMENTS

The contractor agrees:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of any equipment, materials or commodities procured,
contracted for or otherwise obtained with funds granted, guaranteed, loaned, or advanced by the U.S. Govemment under this agreement, and whlcih may be
transported by ocean vessel, shall be transported on privately owned United States-flag commercial vessels, if available. 46 U.S.C. § 55305, and U.S.
Maritime Administration regulations, "Cargo Preference - U.S.-Rag Vessels," 46 CFR Part 381.

b. to furnish within 20 days following the date of loading for shipments originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated, 'on-board' commercial ocean bill-of-iading In English for each shipment
of cargo descrit)ed in 46 CFR § 381.7(a)(1) shall be fumished to both tfie recipient (through the prime contractor in the case of subcontractor bills-of-lading)
and to the Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590; and

c. to Include these requirements in ail subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material,
or commodities by ocean vessel.

CHANGES TO FEDERAL REQUIREMENTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change due to
changes in federal law, regulation, other requirements, or guidance, or changes in the Recipient's Underlying Agreement including any information



Incorporated by reference and made part of that Underlying Agreement; and

Applicable changes to those federal requirements will apply to each Third Party Agreement and parties thereto at any tier.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

The Contractor and any subcontractor agree to comply with all the requirements prohibiting discrimination on the basis of race, color, or national origin of the
Title Vi of the Civil Rights Action of 1964, as amend^ 52 U.S.C 2000d, and U.S. DOT regulation "Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation - Effectuation of the Title Vi of the Civil rights Acrt, '49 C.F. R. Part 21 and any implementing requirement FTA may issue.

1 Federal Equal Employment Opportunity (EEC) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation), disability, or age, and prohibits
discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title Vil of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, Tide VI of the Civil Rights Act of
T9647 49 CFR Part 2i; arid 49 U^S.C. § 5332, prohibits discrirriiriatidn in employfrierit on the basis of race7^or,?eligida sexror riatibnal origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975," as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance," 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Employment Act," 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, ii. III, IV, and V of the ADA in employment, put)lic services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with ail applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at ail times comply with the following requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. in addition, the Contractor agrees to comply with
applicable Federal im^ementing regulations and other implementing requirements FTA may issue.

2. Equal Employment Opportunity. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq.. Title I of the Americans with
Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101, et seq.; and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
applicable equal employment opportunity requirements, without regard to their race, color, religion, national origin, or sex (including sexual orientation), in
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination in Employment Act," 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance," 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

4.Disabllities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 etseq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

5. Federal Law and Public Policy Requirements. The Contractor shall ensure that Federal funding is expended in full accordance with the U.S.
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religious litjerty, public
welfare, the environment, and prohibiting discrimination; and the Recipient will cooperate with Federal officials in the enforcement of Federal law, including
cooperating with and not impeding U.S. immigration and Customs Enforcement (ICE) and other Federal offices and components of the Department of
Homeland Security in the enforcement of Federal immigration law.



DEBARMENT AND SUSPENSION

Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be
entered into with any party iisted on the govemmentwide exclusions in the System for Award Management (SAM), in accordance with the 0MB
guidelines at 2 C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101
note, 54 Fed. Reg. 34131), "Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. The Recipient
agrees to include, and require each Third Party Participant to include, a similar provision in each lower tier covered transaction, ensuring that each
lower tier Third Party Participant:

(1) Complies with federal debarment and suspension requirements; and

(2) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 CFR Part 1200.

DiSADVANTAGED BUSINESS ENTERPRISE (QBE)

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

it is the policy of the Agency and the United States Department of Transportation ("DOT') that Disadvantaged Business Enterprises ("DBE's"), as defined
herein and in the Federal regulations put)lished at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, the contractor shall utilize the specific DBEs iisted unless the contractor obtains the Agency's written
consent; and that, unless the Agency's consent is provided, the contractor shall not be entitled to any payment for work or material unless It is performed or
supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained In the state energy conservation
plan issued in compliance with ̂ e Energy Policy and Conservation Act (42 U.S.C.§ 6201).

FLY AMERICA

a) Definitions. As used in this clause—
1) "Intemationai air transportation" means transportation by air between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. 2) "United States" means the 50 States, the District of Columbia, and outlying areas. 3) "U.S.-flag air
carrier" means an air earner holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel. Section 5 of the Intemationai Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Ry
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel
(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, In the
absence of satisfactory proof of tfie necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for Intemationai air transportation secured aboard a foreign-flag air carrier If a U.S.-flag air carrier is available to provide
such services.

c) If available, the Contractor, In performing work under this contract, shall use U.S.-flag carriers for intemationai air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for intemationai air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of Unavailabilitv of U.S.-Flaa Air Carriers

international air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or It was necessary to use foreign-
flag air carrier service for the following reasons. See F/^R § 47.403. [State reasons]:

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
International air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative Requirements, Cost Principles, and



Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth In the preceding contract provisions. All contractual provisions
required by DOT, detailed In 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby Incorporated by
reference. Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control In the event of a conflict with other provisions
contained in this Contract The Contractor shall not perform any act, fall to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Govemment In or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Govemment, the Federal Govemment Is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to Include the above clause in each subcontract financed In whole or In part with
Federal assistance provided by the FTA. It Is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
Its provisions.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE,
ABUSE, OR OTHER LEGAL MATTERS

Ifa current or prospective legal matter that may affect the Federal Govemment emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region In which the Recipient Is located. The Recipient must Include a similar notification requirement In Its Third Party
Agreements and must require each Third Party Participant to Include an equivalent provision In Its subagreements at every tier, for any agreement that is a
"covered transaction" according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification Include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Govemment as a party to litigation or a legal disagreement In any forum for any reason.

(2) Matters that may affect the Federal Govemment Include, but are not limited to, the Federal Govemment's interests In the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Govemment's administration or enforcement of federal laws, regulations, and
requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General In addition to the FTA Chief Counsel or Regional Counsel for the Region In which the
Recipient Is located. If the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The
notification provision applies If a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Project Is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement Involving a principal, officer,
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used In this paragraph, includes, but
Is not limited to, knowledge of a criminal or civil Investigation by a Federal, state, or local law enforcement or other Investigative agency, a criminal Indictment
or civil complaint, or probable cause that could support a criminal Indictment, or any other credible Information In the possession of the Recipient

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement It has made, it makes. It may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for vyhlch this contract work Is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if It makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Govemment reserves the right to Impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Govemment deems appropriate.

The Contractor also acknowledges that if It makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to
the Federal Govemment under a contract connected with a project that Is financed In whole or In part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. chapter 53, the Govemment reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the
Contractor, to the extent the Federal Govemment deems appropriate.

The Contractor agrees to Include the above two clauses In each subcontract financed In whole or In part with Federal assistance provided by FTA. It Is
further agreed that the clauses shall not be modified, except to Identify the subcontractor who will be subject to the provisions.



PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

1) Procure or obtain covered telecommunications equipment or services;
2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; or
3) Enter into a contract (or extend or renew a contract) to procure or obtain covered telecommunications equipment or services.

(b) As described in section 889 of Public Law 115-232, "covered telecommunications equipment or services" means any of the following;

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of govemment facilities, physical security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment;

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with
ttie Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be ari entity_gwedoicontP|led by, or
otherwise connected to, the govemment of a covered foreign country;

(c) For the purposes of this section, "covered telecommunications equipment or services" also include systems that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive agencies administering loan, grant, or subsidy programs
must prioritize available funding and technical support to assist affected businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered telecommunications equipment or services, to procure replacement equipment or services, and to ensure that
communications service to users and customers is sustained.

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the prohibition on covered telecommunications
equipment and services in this section. The redpient or subredpient is not required to certify that funds will not be expended on covered
telecommunications equipment or services beyond the certification provided upon accepting the loan or grant and those provided upon submitting payment
requests and financial reports.

(f) For additional Information, see section 889 of Public Law 115-232 and 200.471.

PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms "company-own^" and "company-leased" refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SOLID WASTES (RECOVERED MATERIALS)

(a) A Recipient or subrecipient that is a State agency or agency of a political subdivision of a State and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The
requirements of Section 6002 include procuring only items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR
Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA guidelines.

(b) The recipient or subrecipient should, to the greatest extent practicable and consistent with law, purchase, acquire, or use products and services
that can be reused, refurbished, or recycled; contain recycled content, are biobased, or are energy and water efficient; and are sustainable. This
may include purchasing compostable items and other products and services that reduce the use of single-use plastic products. See Executive
Order 14057, section 101, Policy.



SPECIAL NOTIFIGATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law. the State, as the Recipient, agrees to provide the following information atraut federal assistance awarded for its
State Program, Project, or related activities;

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is
authorized; and
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents:

(1) applications for federal assistance,
(2) requests for proposals or solicitations,
(3) forms,
(4) notifications,
(5) press releases,
(6) other publications.

TERMINATION

Termination for Convenience (General Provision!

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency's best Interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the fime of termination. TTie Contractor shall
promptly submit its termination daim to Agency to be paid the Contractor, if the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default FBreach or Causel fGeneral Provision!

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for defeulL Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

OoDortunltv to Cure fGeneral Provision^

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect, in such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default. Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing ail available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for anv Breach

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract

Termination for Convenience fProfessional or Transit Service Contracts^

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Suoolies and Serviced

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of fae default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Default fTransoortation Services!

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after tenaination for failure to fulfiii contract obligations, it is detemnined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default (Constmctionl

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract. Agency
may terminate this contract for default The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default



In this event, the Agency may take over the work and compete It by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs Incurred by the Agency In completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged writh damages under this clause If: 1. The delay In completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes Include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency In writing of the causes of delay. If, In the judgment of
Agency, the delay Is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conduslve forttie parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it Is determined that the Contractor
was not In default, or that the delay was excusable, the rights and obligations of the parties will be the same as If the termination had been Issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Enalneerinot
The Agency may terminate this contract In whole or In part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination spedlying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) Immediately discontinue all services affected (unless the notice directs othenwlse), and (2)
deliver to the Agency's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other Information and materials
accumulated In performing this contract, whether completed or In process. Agency has a royalty-free, nonexclusive, and Irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination Is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment In the contract price but shall
altow no anticipated profit on unperformed services.

If the termination Is for Allure of the Contractor to fulfill the contract obligations, the Agency may complete the work by contact or othenA/ise and the
Contractor shall be liable for any additional cost Incurred by the Agency.

If, after termination for failure to fulfill contract obligations. It is determined that the Contractor was not In default, the rights and obligations of the parlies shall
tje the same as If the termination had been Issued for the convenience of Agency

Termination for Convenience or Default fCost-Tvoe ContractsI

The Agency may terminate this contract, or any portion of It, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination Is for convenience of Agency or for the default of the Contractor. If the termination Is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination Is for default, the Agency may fix the fee. If the contract
provides for a fee, to be paid the Contractor In proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit Its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination Is for the convenience of Agency, the Contractor shall be paid Its contract dose-out costs, and a fee. If the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

OTHER RECOMMENDED CONTRACT REQUIREMENTS

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR § 940. Conformance with
the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of Integration
and the subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with
the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that It:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that Is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter Into any Third Party Agreement with the Third Party Participant
without FTA's written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard to the value of
any subagreement

SEVERABILITY

The Contractor agrees that If any provision of this agreement or any amendment thereto Is determined to be Invalid, then the remaining provisions thereof
that conform to federal laws, regulations, requirements, and guidance will continue In effect.

TRAFFICKING IN PERSONS

The contractor agrees that It and Its employees that participate In the Recipient's Award, may not;

(a) Engage In severe forms of trafficking In persons during the period of time that the Recipient's Award Is In effect;



(b) Procure a commercial sex act during the period of time that the Recipienfs Award is in effect; or

(c) Use forced labor in the performance of the Recipient's Award or subagreements thereunder.



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as well as Its principals and
affiliates) with which they propose to contract or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b)
collecting a certification from that person (found below); or (c) adding a clause or condition to the contract or subcontract.

Instructions for Certification: Signing below indicates the prospective lower tier participant is providing the signed certification.

(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 CFR part 1200, which adopts
and supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Nonprocurement)," 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently: -

1. Debarred,
2. Suspension,
3. Proposed for debarment,
4. Declared ineligible,
5. Voluntarily excluded, or
6. Disqualified

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil Judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a putdic transaction,

2. Vioiation of any Federai or State antitmst statute, or,
3. Commission of embezzlement, theft, forgery, britrery, faisification or destruction of records, making any false statement, or receiving stolen

property,

c. It is not presently indicted for, or otherwise criminaliy or civiily charged by a govemmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transact'ons (Federai, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it wili promptly provide that
information to FTA,

f. it wiil treat each iower tier contract or lower tier subcontract under its Project as a covered iower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 If it

1. Equals or exceeds $25,000,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

a. Debarred from participation in its federaliy funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federaiiy funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded ftom participation in its federally funded Project, or
f. Disqualified from participation in its federally funded Project, and

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its principals,
induding any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements in
this Certification Group.

Certification

Contractor:_

signature of Authorized Offidal: Date \ O / JS I

Name and Title of Contractor's Authorized 01^al:_
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Systeni.Web.UI.WebControls.TextBox

New Hampshire DOT

7 Hazen Drive, PO Box 483

Concord, New Hampshire 03302-0483

(603) 271-2468

https://www.dot.nh.gov/



The following clauses are for Inclusion into procurement documents, but can also be inserted into contractual agreements. However, additional clauses and
certification may be required for contractual agreements.



ACCESS TO RECORDS AND REPORTS

1. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
wfiole or in part to the contract, including, but not limited to, data, documents, reports, statistics, leases, subcontracts, arrangements, other third party
Contracts of any type, and supporting materials related to those records.

2. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor shall
maintain all t)ooks, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of ail such litigation, appeals, claims or exceptions related thereto.

3. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information, including
such records and information the contractor or its subcontractors may regard as confidential or proprietary, related to performance of this contract in
accordance with 2 CFR § 200.337.

4. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract in
accordance with 2 CFR § 200.337.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with ail applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which
prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which
requires that accessible facilities and services be made available to persons with disabilities, including any subsequent amendments to that Act, and wfith
the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be accessible to
persons with disabilities, including any subsequent amendments to that Act. In addition, the contractor agrees to comply with any and all applicable
requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent amendments thereto and any other nondiscrimination
statute(s) that may apply to the Project.

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subreciplents of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, "Charter Sennce," 49
C.F.R. part 604; 3. Any other federal Charter Senrice regulations: or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Senrice regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operating public transit services.

CHANGES TO FEDERAL REQUIREMENTS

Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any Amendments thereto may change due to
changes in federal law, regulation, other requirements, or guidance, or changes in the Recipient's Underlying Agreement including any information
incorporated by reference and made part of that Underlying Agreement; and

Applicable changes to those federal requirements will apply to each Third Party Agreement and parties thereto at any tier.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to ail contracts.

The Contractor and any subcontractor agree to comply with ail the requirements prohibiting discrimination on the basis of race, color, or national origin of the
Title VI of the Civil Rights Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT regulation "Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation - Effectuation of the Title VI of the Civil rights Act, "49 C.F. R. Part 21 and any implementing requirement FTA may issue.

1 Federal Equal Employment Opportunity (EEO) Requlrements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation), disability, or age, and prohibits
discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title Vii of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, Tide VI of the Civil Rights Act of
1964," 49 CFR Part 21, and 49 U.S.C. § 5332, prohibits discrimination in employment on the basis of race, color, religion, sex, or national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, "Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance," 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975," as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance," 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in



Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Employment Act," 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA). 42 U.S.C. § 12101 et seq.,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, II, III, IV, and V of the ADA in employment, putrlic services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Cpportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered Into as
part thereof.

1. Nondiscrlmlnatlon. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Equal Employment Opportunity. In accordance with Title Vli of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., Title I of the Americans with
Disabilities Act of 1990, as amended, 42 U.S.C. §§12101, et seq.; and Federal tjarislt laws at 49 U.S.C. § 5332, the Corntractor agrees to comply with all
appiicable equal employment opportunity requirements, without regard to their race, color, religion, national origin, or sex (including sexual orientation). In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, "Age Discrimination in Employment Act," 29 C.F.R. part 1825, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance," 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Dlsablllties. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 etseq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

5. Federal Law and Public Policy Requirements. The Contractor shall ensure that Federal funding is expended in fun accordance with the U.S.
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination; and the Recipient will cooperate with Federal officials in the enforcement of Federal law, including
cooperating with and not impeding U.S. Immigration and Customs Enforcement (ICE) and other Federal offices and components of the Department of
Homeland Security In the enforcement of Federal immigration law.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all appiicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1) The contractor agrees to comply with ail applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in tum, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in tum, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA."



CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must Include a provision for compiiance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and iaborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not iess than one and a haif times
the basic rate of pay for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, ha2ardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract dause concerning compliance with the Contract Work Hours and Safety Standards
Act:

Compliance with the Contract Work Hours and Safetv Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the dause set forth in paragraph (1) of this section the contractor
and any subcontractor responsibie therefor shali be iiable for the unpaid wages. In addition, such contractor and subcontractor shail be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for iiquidated damages. Such
iiquidated damages shaii be computed with respect to each individual laborer or mechanic, induding watchmen and guards, employed in violation of the
dause set forth in paragraph (1) of this section, in the sum of$10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withhoiding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor writhhold or cause to be withheid, from any moneys payabie on account of work performed by the contractor or subcontractor under
any such contract or any other Federai contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and iiquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shail be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section."

DEBARMENT AND SUSPENSION

Debarment and Suspension (Executive Orders 12549 and 12689). A covered transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be
entered into with any party listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 C.F.R. 180 that implement Executive Orders 12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101
note, 54 Fed. Reg. 34131), "Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. The Recipient
agrees to include, and require each Third Party Participant to include, a similar provision in each lower tier covered transaction, ensuring that each
lower tier Third Party Participant:

(1) Complies with federal debarment and suspension requirements; and

(2) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. DOT regulations, 2 CFR Part 1200.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

It is the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged Business Enterprises ("DBE's"), as defined
herein and In the Federal regulations published at 49 C.F.R. part 28, shall have an equal opportunity to participate in DOT-assisted contracts.

The contractor or subcontractor shall not discriminate on the basis of race, coior, national origin, or sex in the performance of this contract The contractor
shail carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to cany out
these requirements is a materiai breach of this contract, which may resuit in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not iimited to:

(1) Withhoiding monthly progress payments;

(2) Assessing sanctions;

(3) Uquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).



Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, the contractor shall utilize the specific DBEs listed unless the contractor obtains the Agenc/s written
consent: and that, unless the Agency's consent is provided, the contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201).

FLY AMERICA

a) Definitions. As used in this clause—
1) "International air transportation" means transportation by air between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. 2) "United States" means the 50 States, the District of Columbia, and outlying areas. 3) "U.S.-flag air
carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) y^hen Federal funds are used to fund travel. Section 5 of the IntemationalAir Transportation Fair Competitive Practices Act of 1974 (49 U^S.C. 40118) (Fly
Anrierica Act) requires contractors, Agencys,^nd others use U.S.-flag air carriers for U.S7 Government-financed internatiohal air transportatidh of personnel
(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for intemational air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide
such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for intemational air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for intemational air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of UnavailabiliW of U-S.-Rao Air Carriers

Intemational air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons];

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
Intemational air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by DOT, detailed in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in this Contract The Contractor shali not perfomri any act, fail to perform any act, or refuse to comply with any request which would cause a
violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Recipient and Contractor acknowledge and agree that notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Govemment the Federal Govemment is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE,
ABUSE, OR OTHER LEGAL MATTERS

If a current or prospective legal matter that may affect the Federal Govemment emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification requirement in its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision in its subagreements at every tier, for any agreement that is a
"covered transaction" according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Govemment as a party to litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's Interests In the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government's administration or enforcement of federal laws, regulations, and
requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The
notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct This responsibility
occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer.



employee, agent, or Third Party Participant of the Recipient It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but
is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent daim, statement, submission, or certification, the
Federal Govemment reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to
the Federal Govemment under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA
under the authority of 49 U.S.C. chapter 53, the Govemment resen/es the right to Impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the
Contractor, to the extent the Federal Govemment deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is
Jurther agreed thatthe clauses shall not be modified, except jo identify the subcontractor who.will be subject to the. provisions



PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a) Recipients and subredpients are prohibited from obligating or expending loan or grant funds to:

1) Procure or obtain covered telecommunications equipment or services;
2) Extend or renew a contract to procure or obtain covered telecommunications equipment or services; or
3) Enter into a contract (or extend or renew a contract) to procure or obtain covered telecommunications equipment or services.

(b) As described in section 889 of Public Law 115-232, "covered telecommunications equipment or services" means any of the following;

(1) Teiecommunications equipment produced by Huawei Technologies Company orZTE Corporation (or any subsidiary or affiliate of such entities);

(2) For the purpose of public safety, security of government faciiities, physical security surveillance of critical infrastructure, and other national security
purposes, video surveillance and teiecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);

(3) Telecommunications or video surveillance services provided by such entities or using such equipment;

(4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of Defense, in consultation with
the Director of the National Intejligenceorjie Director pftheFederaJ Bureau of Investigation, reasonably believes to be an entity owned or controlled by^ or
otherwise connected to, the govemment of a covered foreign country;

(c) For the purposes of this section, "covered telecommunications equipment or services" also include systems that use covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive agencies administering loan, grant, or subsidy programs
must prioritize available funding and technical support to assist affected businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered telecommunications equipment or services, to procure replacement equipment or services, and to ensure that
communications service to users and customers is sustained.

(e) When the recipient or subreciplent accepts a loan or grant, it is certifying that it will comply with the prohibition on covered telecommunications
equipment and services in this section. The recipient or subreciplent is not required to certify that funds will not be expended on covered
telecommunications equipment or services beyond the certification provided upon accepting the loan or grant and those provided upon submitting payment
requests and financial reports.

(f) For additional information, see section 889 of Public Law 115-232 and 200.471.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1 .U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract.

2.Special Warranty. When the Contract involves public transportation operations and Is supported with federal assistance appropriated or made available for
49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty ifor its Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty is a condition of the Contract.

3.Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

PROMPT PAYMENT

(Does not apply to projects fully funded by the Tribal Transportation Program (TTP).)

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to retum any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete Its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

RESTRICTIONS ON LOBBYING

Conditions on use of funds.

(a) No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered F^eral actions: the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contracL grant, loan, or cooperative agreement.

(b) Each person who requests or receives from an agency a Federal contracL grant, loan, or cooperative agreement shall file with that agency a
certification, that the person has not made, and will not make, any payment prohibited by paragraph (a) of this section.



(c) Each person who requests or receives from an agency a Federal contract, grant, loan, or a cooperative agreement shall file with that agency a
disclosure form if such person has made or has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal
action), which would be prohibited under paragraph (a) of this section if paid for with appropriated funds.

(d) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that
agency a statement, whether that person has made or has agreed to make any payment to influence or attempt to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or
guarantee.

(e) Each person who requests or receives from an agency a commitment providing for the United States to insure or guarantee a loan shall file with that
agency a disclosure form if that person has made or has agreed to make any payment to influence or attempt to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with that loan insurance or
guarantee.

Certification and disclosure.

(a) Each person shall file a certification, and a disclosure form, if required, with each submission that initiates agency consideration of such person for

(1) Award of a Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2) An award of a Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000.

(b) Each person shall file a certification, and a disclosure form. If required, upon receipt by such person of:

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or

(2) A Federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000,

Unless such person previously filed a certification, and a disclosure form, if required, under paragraph (a) of this section.

(c) Each person shall file a disclosure form at the end of each calendar quarter in which there occurs any event that requires disclosure or that materially
affects the accuracy of the information contained in any disclosure form previously filed by such person under paragraphs (a) or (b) of this section. An event
that materially affects the accuracy of the information reported includes:

(1) A cumulative Increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered Federal
action; or

(2) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or,

(3) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action.

(d) Any person who requests or receives from a person referred to In paragraphs (a) or (b) of this section:

(1) A subcontract exceeding $100,000 at any tier under a Federal contract;

(2) A subgrant, contract or subcontract exceeding $100,000 at any tier under a Federal grant;

(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or,

(4) A contract or subcontract exceeding $100,000 at any tier under a Federal cooperative agreement

Shall file a certification, and a disclosure form. If required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by the person referred to in paragraphs (a) or (b) of this
section. That person shall forward all disclosure forms to the agency.

(f) Any certification or disclosure form filed under paragraph (e) of this section shall be treated as a material representation of feet upon which all receiving
tiers shall rely. All liability arising from an erroneous representation shall be bome solely by the tier filing that representation and shall not be shared by any
tier to which the erroneous representation is fonvarded. Submitting an erroneous certification or disclosure constitutes a failure to file the required
certification or disclosure, respectively. If a person fells to file a required certification or disclosure, the United States may pursue all available remedies,
including those authorized by section 1352, title 31, U.S. Code.

(g) For awards and commitments in process prior to December 23,1989, but not made before that date, certifications shall be required at award or
commitment, covering activities occurring between December 23,1989, and the date of award or commitment However, for awards and commitments in
process prior to the December 23,1989 effective date of these provisions, but not made before December 23,1989, disclosure forms shall not be required
at time of award or commitment but shall be filed within 30 days.

(h) No reporting is required for an activity paid for with appropriated funds if that activity is allowable under either subpart B or 0.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms "company-owned" and "company-leased" refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract

SCHOOL BUS OPERATIONS



The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federaily funded equipment
or faciiities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations, "School Bus Operations," 49 C.F.R. part 605
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.

if Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.

The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SiMPLiFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the^Defense Acquisition Regulations Council (Councils) as authorized'by 41 U.S.C. § 1908, or othenwise set by law, must"addres§^dministfative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
(Note that the simplified acquisition threshold determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.
The simplified acquisition threshold does not exempt a procurement from other eligibility or processes requirements that may apply. For example. Buy
America's eligibility and process requirements apply to any procurement in excess of $150,000.49 U.S.C. § 5323(j)(13).

SOLID WASTES (RECOVERED MATERIALS)

(a) A Recipient or subrecipient that is a State agency or agency of a political subdivision of a State and its contractors must comply with section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The
requirements of Section 6002 include procuring only items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR
Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition,
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affinriafve
procurement program for procurement of recovered materials identified in the EPA guidelines.

(b) The recipient or subrecipient should, to the greatest extent practicable and consistent with law, purchase, acquire, or use products and services
that can be reused, refurbished, or recycled; contain recycled content, are biobased, or are energy and water efficient; and are sustainable. This
may include purchasing compostable items and other products and services that reduce the use of single-use plastic products. See Executive
Order 14057, section 101, Policy.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the foiiowing information atxjut federal assistance awarded for Its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is
authorized; and
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the foiiowing documents:

(1) applications for federal assistance,
(2) requests for proposals or solicitations,
(3) forms,
(4) notifications,
(5) press releases,
(6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision^

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency's best interest. The
Contractor shaii be paid its costs, including contract dose-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination daim to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor wiii account for the same, and dispose of it in the manner Agency directs.



Termination for Default fBreach or Cause! (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or If the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

ODDortunitvto Cure (General Provision^

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default. Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default

Waiver of Remedies for anv Breach

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenanti-lerm,-or condition of this contract -

Termination for Convenience (Professional or Transit Service Contracts!

The Agency, by written notice, may terminate this contract, in whole or in part, when It is in the Agency's interest. If this contract is terminated, the Agency
shail be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default fSuoolies and Serviced

If the Contractor fails to deliver supplies or to perform the sendees within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of fte default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shail be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Default fTransoortation Services!

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default fConstructionV - -

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract. Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event, the Agency may take over the work and compete It by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and Its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes ciause(s) of this contract 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Enqineerinot
The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs othenwise), and (2)
deliver to the Agency's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, ali such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

if the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but sfiall
allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may complete the work by contact or otherwise and the
Contractor shail be liable for any additional cost incurred by the Agency.

If, after termination for failure to fulfill contract obligations. It is determined that the Contractor was not in default, the rights and obligations of the parties shall



be the same as if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Tvpe Contracts^
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shail state whether the
termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shali account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency, if the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to t)e paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shaii be paid its contract dose-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after senring a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT

Disputes:
Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by the authorized
representative of the agency. This decision shajLbe ̂ al and randusive unless vvithin [10] days from the date^of recejpTof its copy, the Contractor mails or
othenvise furnishes a written appeal to the agencies authorized representafve. In connection with any such appeal, the Contractor shail be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the agencies authorized representative shail be binding upon the
Contractor and the Contractor shaii abide be the decision.

Performance during Dispute:
Unless otherwise directed by the agencies authorized representative, contractor shall continue performance under this contrad while matters in dispute are
treing resolved.

Claims for Damages:
Should either party to the contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees,
agents or others for whose acts he is legally liable, a daim for damages therefore shali be made in writing to such other party within a reasonable time after
the first observance of such injury or damage.

Remedies:

Unless this contract provides otherwise, ail daims, counterdaims, disputes and other matters in question between the agencies authorized representative
and contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent
jurisdiction within the State in which the Agency is located.

Rights and Remedies:
Duties and obligations imposed by the contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies othenvise imposed or available by law. No action or failure to act by the Agency or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shali any such action or failure to act constitute an approval of or acquiescence in
any breach ̂ ereunder, except as may be specifically agreed in writing.

OTHER RECOMMENDED CONTRACT REQUIREMENTS

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shail conform to the National ITS Architecture and standards pursuant to 23 CFR § 940. Conformance with
the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration
and the subsequent adherence of ail ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with
the transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS

(1) The contractor certifies that It:

(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter Into any Third Party Agreement with the Third Party Participant
without FTA's written approval.

(2) Flow-Down. The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard to the value of
any sut>agreemenL

SEVERABILITY

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, then the remaining provisions tfiereof
that conform to federal laws, regulations, requirements, and guidance will continue in effect

TRAFFICKING IN PERSONS

The contractor agrees that it and its employees that participate in the Recipient's Award, may not:



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

_hereby certify
(Name and title of official)

On twhalfof '^afc>^C>>o *oy(^Aa*>S 1!jo c. ^that
(Name of Bidder/Company Name)

No federal appropriated funds have t)een paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making
-otany federal loanrthe entering into of any-cooperative agreementr and-the extension, continuationi renewal,-amendment, or
modification of any federal contract, grant, loan, or cooperative agreement

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sutj-awards at all tiers
(including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure..

Name of Bidder/Company Name:

Type or print name:_ 3-.

Signature of authorized representative: Date / 3 / l.vX'L



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Recipients, contractors, and subcontractors that enter into covered transactions are required to verify that the entity (as weli as its principals and
affiliates) with which they propose to contract or subcontract is not excluded or disqualified. This Is done by: (a) checking the SAM exclusions: (b)
collecting a certification from that person (found below); or (c) adding a clause or condition to the contract or subcontract.

Instructions for Certification: Signing below indicates the prospective lower tier participant is providing the signed certification.

(1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 CFR part 1200, which adopts
and supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to Agencies on Govemmentwide Debarment and Suspension
(Nonprocurement)," 2 CFR part 180,

(2) To the best of its knovdedge and belief, that its Principals and Subrecipients at the first tier:

a^Ace^liglbleJo-participate inja3yeted.transactionsLOfany_EederaLdepartmentor_agen<y„and aranot presently:

1. Debarred,
2. Suspension,
3. Proposed for debarment,
4. Declared ineligible,
5. Voluntarily excluded, or
6. Disqualified

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving stolen

property,

c. It is not presently indicted for, or othenwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it will promptly provide that
information to FTA,

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it

1. Equals or exceeds $25,000,
2. Is for audit services, or,
3. Requires the consent of a Federal official, and

g. It wiH require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently dedar^ by any Federal department or agency to tre:

a. Debarred from participation In its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally fund^ Project, or
f. Disqualified from participation in its federally funded Project, and

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its principals,
induding any of Its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements in
this Certification Group.

Cgrtlflggtlon

Contractor

Signature of Authorized Official: ^4*^^ Date \o I ^ I 2it^^
Name and Title of Contractor's Authorized Offid^ >/• P ̂
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Commissioner

THE ST A TE OF NEW HAMPSHIRE
DEPA R TMFNT OF TRA NSPOR FA TION

GScC #56

DATE 12/20/23 David Rodrigue, P.E.
Assistant Commissioner

Andre Briere, Colonel, USAF (RET)

Deputy Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

Bureau of Rail & Transit

October 19. 2023

REQUESTED ACTION

1. Authorize the Department of Transportation to enter into a Sole Source contract amendment with
Boston Express Bus, Inc. (Vendor # 166250), Concord, NH, to increase the contract amount by
$2,071,500 from $5,822,081 to $7,893,581, effective upon Governor and Executive Council. The
original contract was approved by the Governor and Executive Council on .lanuary 10. 2007, Item
#I23A, and most recently amended with Governor and Executive Council approval on March 24, 2021,
Item #25. 100% Federal Funds.

Funding for this amendment is available as follows for SFY 2024 and SFY 2025 with the authority to
adjust encumbrances in each of the State Fiscal Years through the Budget Office if needed and
justified.

04-96-96-964010-2050 State Bus Services & Facilities

030-500331 Equipment - General (Replacement)
037-500172 Equipment - Computer Hardware
048-500226 Contract Repairs - BIdgs./Grounds
103-502664 Contracts for Operational Services
Totals

SFY 2024

$15,000

$3,000

$15,000

$600.000

$633,000

SFY 2025

$5,000

$1,000
$7,500

$1.425.000

$1,438,500

2. Further, authorized to extend the contract completion date from December 31, 2023, to December
31, 2025, effective upon Governor and Executive Council approval.

EXPLANATION

This Sole Source contract amendment will extend the contract timeline and increase the funding
amount for Boston Express. This amendment will enable Boston Express to continue providing daily
bus service for commuters and travelers along the F.E. Everett Turnpike corridor between Nashua-
Tyngsborough-Boston through December 31, 2025. During this period, the Department will further
evaluate new post-pandemic commuter travel pattems and consider future public transit needs and
funding requirements for this corridor, as well as future levels of State inv estments and involvement in
the prevailing services. A review of projected Federal Transit Administration (FTA) funding
availability and securement of a long-term operator for the prevailing services to be provided beyond
the completion date of this amendment will also be addressed. The Department believes this additional
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time will allow continuity of existing services and allow time to plan for future commuter bus services
on this corridor that will meet the needs of commuters and the traveling public.

The Department allocated $2,071,500 of FTA Section 5307 Coronavirus Response and Relief
Supplemental Appropriations Act (CRRSAA) funds, FTA Section 5307 American Rescue Plan Act
(ARPA) funds, and FTA Section 5307 Formula funds for this amendment. In addition, the equipment in
this amendment will be matched with $4,800 of previously approved Toll Credits, effectively
leveraging 100% Federal funds. The use of Toll Credits for this project was approved by the Capital
Budget Overview Committee (CBOC) on November 29, 2018, Item #CAP 18-025.

Boston Express Bus, Inc. has been providing commuter bus service under contract to the Department
along the F.E. Everett Turnpike corridor to Boston since 2007. The use of approved contract funds,
predominately FTA funds, has allowed Boston Express Bus to receive reimbursement for FTA-eligible
operating, preventive maintenance, capital, and marketing expenses to support this bus service. The
total revised contract amount, including previous amendments, is $7,893,581.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable. General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department has verified the necessary funds are available for the contract period. Copies of the fully
executed agreement are on file at the Secretary of State's Office and the Department of Administrative
Services Office, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

William J. Cass, P.E.
Commissioner

Attachments
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Victoria F. Sheehan WilUam Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit

January 20,2021
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, NH 03301
•  •

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $2,000,000.00
from $3,822,081.00 to $5,822,081.00, effective upon Governor and Council approval through December
31, 2023. The original agreement was approved by Governor and Council on January 10,2007 (Item
123A) and amended November 17,2010 (Item 215), November 6, 2013 (Item 119), June 18,2014 (Item
185), December 19,2018 (Item 28), and September 27,2020 (G&C Informational Item #G, October 21,
2020). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and Justified.

FY 2021 FY 2022

04-96-96-964010-2050

State Bus Services & Facilities

103-502664 Contracts for Operational Services $ 1,500,000.00 $500,000.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike corridor
between Manchester-Nashua-Tyngsborough-Boston, from morning peak through evening peak hours
(5:00 AM southbound to 7:00 PM northbound). Due to the coronavirus pandemic, Boston Express
suspended service in March 2020 and though Boston Express resumed service in August 2020,
passenger demand and fare revenues have been slow to recover as the pandemic persists. The requested
$2,000,000.00.pf Federal Transit Administration (FTA) funds provided via this sole source contract
amendment will be used for net operating expenses and will enable Boston Express to continue to
maintain its current level of service for commuters and intercity travelers, and to expand services as the
pandemic subsides and passenger demand increases. Federal funds will be matched with approved Toll
Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was approved by
the Capital Budget Overview Committee on October 7,2020 (approval letter attached).
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The Department entered into a contract agreement with Boston Express Bus, inc. in 2007 to initiate
commuter bus service along the FE Everett Turnpike to Boston, using State and PTA funds to defray
operating, preventative maintenance, capital, and marketing expenses, [fhe total revised contract amount,
including previous amendments, is $5,822,081.00. The additional funding will allow Boston Express
Bus to continue to provide bus service through December 31,2023, including during the period of time
impacted by the pandemic that is realizing significantly reduced passenger demand and fare revenues,
and thus requiring the additional federal funding. This commuter bus service is a tremendous asset to the
State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds wi

this project.
not be requested in support of

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State's Office and the Department of Administrative Services' Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments
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THE STATE W NEW HAMPSHIRE
j ■ DEPARTMENT OF TRANSPORTATION

OcpwMHnI TimnMpoHalUtu

yictoriaF.Sheehttn WUUant Cass. P.E.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council September 28,2020

State House

Concord. NH 0330!

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 2I-P;43, and Section 4 of Executive Order 2020-04 as extended by
Executive Orders 2020-05,2020-08,2020-09,2020-10,2020-14,2020-15, 2020-16,2020-17 and
2020-18 and suspend the Manual of Procedures 150, V., A., 5., requirement. Governor Sununu has
authorized the Department of Transportation to enter into a sole source contract amendment with
Boston Express Bus, Inc. (Vendor 166250), Concord, NH, to increase the contract amount by
Sl,286,174.00 from S2,535,907.00 to S3,822,081.00 for daily commuter bus services along the FE
Everett Turnpike between Manchester-Nashua-Tyngsborough-Boston, through December 31,2023.
The original contract was approved by Governor and Executive Council on January 10,2007, Item
123A, amended November 17,2010, Item 215; amended November 6,2013, Item 119; amended June
18,2014, Item 185; and amended December 19,2018, Item 28. 100% Federal Funds.

Funding is available as follows for FY 2021:
FY202I

04-96-96-964010-2050

Public Transportation
103-502664 Contracts for Operational Services $1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act funds will enable Boston Express, via
this sole source amendment, to resume services and to recover to its pre-pandemic economic vitality.
Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support operating,
capital, and other expenses generally eligible under the FTA Section 5307 Urbanized Area Formula
Program (Section 5307) to prevent, prepare for, and respond to COVID-19. The Department's SFY
2021 operating budget includes funds from the Section 5307 program that provides funds for operating,
capital, and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
2021 and SFY 2022 to four intercity and commuter bus agencies including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the COVID-19 pandemic. With the exception of Boston Express's, 1-93 service, all services
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provided by these agencies - including Boston Express's FE Everett Turnpike service that is the subject
of this agtcement ~ were profitable and sustained by passenger fare revenue prior to the pandemic.
Combined, they provided flexible and frequent bus service throughout the State for over I.S million
passengers annually and managed and maintained seven state-owned transit facilities/park & ride lots
for public use, infrastructure valued at over $100 million, all at minimal cost to the State. The public has
come to value and rely on these transit services for commuting to work and for leisure travel, and the
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traffic congestion on the roadways and carbon emissions into the atmosphere.

All other provisions of the agreement shall remain in effect. In the event that Federal Funds become
unavailable. General Funds will not be requested to support this program.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State's Office and the Department of Administrative Services, and will be
on file at the Department of Transportation.

The Governor approved this sole source contract on September 27,2020 (attached).

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments
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His Excellency, Oovemor Christopher T. Sununu Bureau of Rail & Transit
State House August 26,2020
CoiKorxl,NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter Into a sole source oontrtict amendment with
Boston Express Bus, Inc. (Vendor 1662S0), Concord, NH, to increase the contract amount by
$1,286,174.00 from $2,535,907.00 to $3,822,081.00 for daily commuter bus services along the FE
Everett Turnpike between Manchester-Nashua-Tyngsborough-Boston, through December 31,2023.
The original contract was approved by Governor and Executive Council on January 10,2007, Item
123A, amended November 17,2010, Item2l5;amended November 6.2013, Item 119; amended June
18,2014, item IBS; and amended December 19,2018, Item 28.100% Federal Funds.

Funding Is available as follows for FY 2021:
FY202I

04-96-96-964010-2050

Public Transportation
103-502664 Contracts for Operational Services $1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act funds will enable Boston Exprtts, via
this sole source amendment, to resume services and to recover to its pre-pandomic economic vitality.
Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states, to support operating,
capital, and other expenses generally eligible under the FTA Section 5307 Urtianized Area Formula
Program (Section 5307) to prevent, prqwre for, and respond to COVID-19. TTie Department's SFY
2021 operating budget includes funds from the Section 5307 program that provides funds for operating,
capital, and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
2021 and SFY 2022 to four intercity and commuter bus agencies Including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the COVID-19 pandemic. With the exception of Boston Express's, 1-93 service, all services
provided by these agencies - including Boston Express's FE Everett Turnpike service that is the subject
of this agreement — were profitable and sustained passenger fare revenue prior to the pandemic.
Combined, they provided flexible and fiequem bus service throughout the State for over 1.5 million
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Date Name: Qovcnjor Christopher T. Sununu

passengers annually and managed and maintained seven state*owned transit facltities/paric ft ride lots
for public use, infrastructure valued at over SiOO million, all at minimal cost to the State. The public has ;
come to value and rely on these transit services for commuting to wdric and for leistue travel, and the *,
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traffic congestion on the roadways end carbon emissions into the atmosphere. i

Ail other provisions of the agreement shall remain in effect. In the even! that Federal Funds become ^
unavailable, Oenenl Funds will not be requested to lupport this program.

i!

The amendment has been approved by the Attorney Oenera! as to form and execution and the ^
Department has verified that the necessary funds are available. Copies of the fully executed amendment ;>
are on file at the Secretary of State's Office and the Department of Administrative Services, and
subsequent to Governor oi^irovat will be on file at the Department of TranspoitaUon.

Your approval of this resolution is respectflilly requested. *

Sincerely,

Victoria F. Si^han
Commissioner ^

*

1 hereby approve this request pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order ,
2020-04 as extended by Executive Orders 2020-05,2020-08,2020-09,2020-10,2020-14,2020-15,
2020-16,2020^17 and 2020-18 and suspend the Manual of Procedures 150, V., 5., requiremenL

!  Attachments
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Vktorttt F. Shethaa

Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA TION

c
/j-iq-/? WUlUun Cass, P,E.

AssitUM Commisslontr

Bureau of Rail ft Transit
.December 3,2018'

REQUESTED ACTION

Authorize the Depaitniient of Transportation to enter into a sole sooixe cOnttact amendment with Boston
impress .Bus, Inc., (Vendor U 166250), Concord, NH, to increase the contract amount by S69,180.00
fiom $2,466,727-00 to $2,535,907.00, effective .upoq Qpyernqr and jCouncij apf^vai and to extend the
completion iite from Deceml^ 31,2018 to Dei^ter 31,2023. The original agreement was approved
by Governor and Council on January 10,2007 (Item 123 A) and amended November 17,2010 (Item
215), November 6,2013 (Item 119), and June 18,2014 (Item 185). 100% Federal funds.

Funding for this amendment is available as follows for FY 2019, and is contingent upon the availability
and continued appropriation of funds in FV 2020 through FV 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

FY20I9 FV 2020

04-96-96-964010-2050

Stale Bus Services ft Facilities
030-500331 Equipment - General (Replace)
037-500)72 Equipment - Computer Hardware
048-500226 Contract Repairs - Bldgs/Grounds
103-502664 Contracts for Operational Services

04-96-96-964010-2050

State Bus Services ft Facilities

030*500331 Equipment - General (Replace)
037-500172 Equipment - Computer Hardware
048-500226 Contract Repairs - BIdgsyGrounds
103-502664 Contracts for Operational Services

$8,000.00
$  0
$2,500.00
$  0

S 6,000.00
S 2,000.00
$15,000.00

$  0

$ 5,000.00
$  . 0
$ 10,000.00
S  0

FV2022 FY2W3 FY2021

$ 400.00

$  0

$  0

$  0

$  0

$  0

$  0

$10,140.00

$  0
$  0
$  ' 0
$10,140.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike between
Manchester-Nashua-Tyngsborough-Boston, consisting of at least nine round trips per weekday between
the houra of 6:00 am and 9:00 pm. This sole source contract amendment will maintain the current level
of service without interruption while adequately addressing escalating operational and maintenance

joraro. MORTON BUIIOINO-7 MXZEN DRIVE • P.O. BOX 403. COMCORO, NEW HAMPSHIRE 03302-048S
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This amendment provides an additional $69,180.00 of Federal Transit Administration (FTA)
funds to assist with net operating expenses, capital fecility repairs, maintenance and terminal capital
equipment, and park and ride facility maintenance through December 31,2023. Federal funds will be
matched with approved Toll Credits, effectively usjng 100% Federal funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on Novcmba 29,2018 (approval
letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2007 tp initi^
commuter bus service along the FE Everett Turnpike to Boston, using State and FTA funds to defray
operating, preveniative maintenance, capital, and marketing expenses. The total revised contract amount,
including previous amendments, is $2,535,907.00. The additional funding will allow Boston Express
Bus to maintain.existing service levels through December 31.2023. This commuter bus service is well
utilized and is a tremendous asset to the State and greatly awrreciated by commuters and travelers.
Ridership has grown from under 8,000 per month when first initiated to over 20,000 per month
currently.

All other provisions of the agreement shall remain in effect.

In the event (hat Federal Funds become unavailable. General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attomcy General as to form and cxecuticm and the
Department will verily the necessary funds arc available for the contract period pending ena^ent of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully cxecu^ agreement are on file at the
Secretary of State's GfTicc and the Department of Administrative Services' Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan '
Commissioner

Attachments
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Her ExceUency, Oovemor Margvet Wood Hassan
and the Honorable Council
State House

Conooid,NH 03301

Bureau of Rail ft Transit
May 27.2014

vS*ol"e

^UESTTeo-ACtieW

Authcxize tbe Department ofTim^portation to enter Into a aok source contract amendment with Boston
Expicss Bus, Inc., (Vendor n 1662S0X Coneord. NH, to Increase tbe contract amount by $912,603 fitun
$1,534,122 to S2,4<»,727, effective upon Governor and Council approval through December 31,2018.
Thia amendment only contains Omding tlirougfa tbe next fiscal btermium, or June 30,2017. The original
agreement was approved by Governor and'Council on January 10.2007 (Item 123A) and amendwl
November 17,2010 (Item 215) and November 6.2013 (Item 119). 100% Federal funds.

Funding for this is available as follows for FY 2015, and is oonlingeot upon the availabilihr
end continued appropiialion of fimds in FY 2016 and 2017, with foe authority to adjust encumbrances in
each of the State fiscal years ttou^ the Budget Office if needed and justified.

FY2Q1S

04-96-96-964010-2916
PubiicTrenqwrtaticn
030-500331 Equipment-General(Rqrlace) S 8.000
103-502664 Coobacts fin Operatiomd Services $300,000
400-500869 Construction Buildiogs $ 6.000

Qu&ift nmi

$ 6,000
$325,000
$  4,000

$ 4,000
$257,605
$ 2,000

EXPLANATION

This item'is contingent upon qiptoval of a funding transfor at the June 9,2014 Fiscal Cominittee mtrting
'^alio7forJimri'8r20'lVGovcnxdrandlCouDcil meeting to transfer appropriadmliito clSltOof
accounting unit 2916. The sole source contract amendment is based on the need to maintain foe current
level of service without IntemqXion while adequately addressliig escalating operational and maintBnance
expenses.
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Bo3to&Ex(iit3sBua,liic. {Bovides daily oonmuterlmstervicealoogdteFBEvaettTonipikebetweea
MBBCfaestcr-Na3iMa>iyDg8bofougb-B«toii» oonsiBtiog of St least round ti^ per wedcday b0t««en

•  »

the boura of 6:00 am and 9H)0 pm. This contmct amendment provides an additional $912,605 of Fedqal
Tnndt Admiolstndola (FTA) ftmda to assist with net (^)erBtiBg expenses, mmfcetin^ and capitnl feciiity
ftpain and improvienieixta thn^ June 30,2017, Fedetnl finds wW be matched with approval Toll
Credit^ efiectivdy using 100% Federal fimds.Hw use ofToUOredits for this prqject was approved by
the Budget Overview Committee on April IS, 2014 (qiprovai letter attacl^

I  All other provisions of the agreement shall remain in efiiecL
I

!  In the event that Federal fimdsheoomeuoavBil^e, general fonds will not be requested in support of this
•  project

'  The Amendment has been approved by the Attorney General as to form and execution and the Department
will verify the necessary flmds are avi^le for FY 2016 and 2017 pending enactment of the Fiscd Year

'  2016 and 2017 budget Copies of the folly executed agreement arc on file at the Secretary of State's OflSce
I  and the Department ofAdministrativeSavices'OfiBoe, and subsequent to Oovcmor and Council approval
{  ,,<llb.<»eb«lkDq»lmc«<rfTn.up.«<loa

Your approval of dus lesrdution is iCspectfoUy requested.

Sincerely,

.Attndnnepts-

U=
. Ciement, sr.

y  'nieDepattmenleiitendintoBooatmctagieemenlwithBostODExiirtssBus,Inc.in2007toinitiate • |
f  commuter bus setviee along the FE Everett Ttmpike to Boston, using State and FTA fofl̂  to defiay j i
I  operating, preveutative mmnteiwuKr, capHal. and marketing expenses, liro additiooai fotidmg will provide i i

net operating expenses (total opcrating expenses less ttveoues), mailffttng erqrcnses for the devetapmeoi ; I
\  and implementation ofamerfcetittg and customer service program, end capital for approved transit focility % |
/  repairs end improvements at foe State owned bus terminals along foe FE Everett Turnpike. The total ; |

revised contract amount, inciuiHng previous arnendmmts, is $2,466,727. The adrfitronal fanding will altow
f  Boston Express Bus to mnmtainexistiirg service levdB through luac 30.2017. This conunuter bus service
t  is wdl utilized and is a tremendous asset to the State and gret^qqnecieled by commuters and travden. <
>  Rldeeship has grown ftom under 8,000 per month when first initiati^ to over 16,000 per moothcuirenUy.
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i
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»REiDUg5ltroACnON

AulbaiixB the Depsitment of TkaaspoitaOon to enter bto a contnct ameiidmeot with Bostoo Expiess Bu^
(Vcsdv f I66250X CojKOid, NH to exleod the ovenU coatnet eomidetios dste end pevcn^vB

maintaBsnoe n^r to December 31.2018 fiom December 31,2015» eSBxtive upon Oovemor and
CouDeil eppiovaL Tbe origio&l egiteoieal was tnnoved Iqf Qovexnor aad Conncll oo Xazmaiy l(^ 2i)07
(Itcn A123A) enl emeoded Ndvanba 17.2010 Gtem 021S). lliis is B time extend only, lequinng DO
edditfanal lii^

txnimxm

Messachusett* coniisting of 16 trip3 per weekday end 12 trips pa weehend betwKD the botua of 6:00«ni
Bad H-OOptw 17t<«enrrtrnri AntemfiinarlmllhnfteeiBorionExpreiaBll&. [OC.lOGODtfaBietOopendeBOd
tmwtrtwtn f tm tffudpal ■< FE Ewarrtt T^napita Eadl 8 on behalf of the Rale Dfld COOliBDe tO pwvide
idnbinaement for eligible preveative malntenaace etqeiaes (not to csceeed the net opendog defldt)
thrwiflft Drffm**** < i, M t a tIib *ho tgvfaga ihe "Timmmee'' provtatoo in the aiuouuuit to be

with rther linMlar conHactg baaed on guidance provided by the PgwitiiBJit of AdmlnlBtiaiive
Sendees* Ride Maoagtmeol Unit

Th*» Pqffiitiiieiit ffltewd tniQ ■ coninxa wtih Bomm Eitpieaa Boa, lac, in 2007 to iaMate oownnitrx has
cendoB along the FB Everett Tunopiks to Bostoit Bsing State and Pedend Transit AdmlolstiBtioa (FTA)

ffoftay np^ting Milt mwfcitlng ̂ npiuM Mwt timfc^ e^ttet hwpmlWiimitA. Thn totnl contract
«»yiwnTTt twrhiiffng ptevluus omwMtiitiHrfK, {fl tl4d4,122. This seivioe ha been very lucceasfltl, with
lidenhlp growing from nada S,000 pa atoalh when flntlnitiaded to ova I ̂000 pa month cuncntly.
Extending tbo contract completion date will allow Boston Express Bus, Inc. to A% otfllze Bi^^le
preveutative mainteaaocc tods, approximately $169335, wmnltnng in this contract and the antmdwitwnjitwfaw will also coincide wi^ the coairea complctioD date of the Boston Express Ba^
Inc. 1'93 coatrecL
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THBSTAW OF NEWHAMPSHIRE
DBPAXIMENTOF TRANSPORTAJIOH

(SORGEN. CAMPBOLJH JEFPBMJJURT.P^ t
COMMBSIONEH ' ASStSTANTOOMtasSKiNER

Bureau of Roil ft j
October 22,2010 \

i
IfiiExoelko^,OovenarJohDH.LyBCli i

aadtboHoaonbleCouaoil i
State House , I
Cosx»rd.NH 03301 I

!

RBOPECTm) ACTION . " [
Autboiiza the Deputneat of TmupoitatiODB to cotw into a ittroaetbe oontiaci ancnftawit ]
(CiBtnct # 191358) with Boston Eiqnesf Bu^ Ine. (Vendor 91663S0X Coaom^ NH fbr bus ;
caivioo between Nashua and Boston, MA by inoreeiing the oootnet amot^ by $424,122 fnm
$1,130,000 to $I,5M,122, eSective November 1, 2010 dtraush December 31, 2015. The origina} ^ j
agreement was approved by Oovomor and Council on Jamiaiy 10, 2007 Gma 9 123A). lOOM « ' '
Pedatal flmds. \

Funding fin Ouiavcement is available as IbUowr \

'Fniaictmnfaoitttton EUfiU i
04•9<-9d-9<40l0-29164)7^500575 OmntiPBdenl $424,122 I

This contract anieodmeiit Boston Espress to operate and tn a bus tenninal at FB Everatt
Turnpike Exits on behalfoftibe state fior a period of fiw yean. The amewhnent also provides addMoaal
Fedenl funds fiir preventive maintenance^ v^eh b eontidand an eligible c^tal eapensa^ for up to throe
yean. Thbamemfanent is retroactive due to processing detiys at the Department

The Department entered into a contract with Boston Express Bui^ be. b 2007 to bitiate cOnynuter bus
service &om.lhe FB Everett Turnpike Bxit 8 park amf ridB lot and Exit 6 Welcome Center b Nashua to
Boston, uti^ State and Fedenl Tianiit Administration (FTA) flmds to defray operating and markoting
espentes aiid make cental tmprovemeats. This service ̂  bM vary sucoessflil, with ridetshlp growing
frira under 8,000 to over 12,000 permonth on II daily round tripa.

As directed b the 20)0-11 Capital BudgBt,'the State b now ooottncibg a bus tenninal at Exit 8 and
oonvertbg the:BxitO-Weloome-Ceoter-!irto-a'Divition-of-Motor-Vehiole9-8nbstBtioa-Bad-&&Pass-aistoiDer—
service cerrtar. Boston Express vnO operate out of the new bus tenninal at Exit 8 and a park and lido lot b
TVngsboro, MA starting with oonrpletian of the new tarmlnal. Boston Brqiress prqjecta thtf the availabili^ ,
of more patkbg at the two farts wiU support growth m riderdup and will enabto the bus sendee to break
even and openie wibout fltrther subsl^ whbb three yean.

4

b the event that Fedsnl flmds become unavailablgb general flmda will not be requested to support this
program.

JOM4aMC)inONBUailOSQ*THMENDnVE>P.O.BOX4SS*OONOORD,NESWHMa>8l«RE OIMOOSaS
TaEPHONE- aoMmres • nuc- eoKtri-Mts • Tutx reiay nh Moonsaet • iMtBWEr(MMVJiHDOT.oOM



Tbb Agreemett hu beeh ayymwd by dto Altonsy Oeocni u to fons4S<i tncwiirtoni utd tho Depntaeat
bsfwrifisdihaiduiniieflSisyAiiidstreAvallablo. Co|i)flsofd>ofliUyoiBOUtodBSi<MOi'B>fB'''i^''''^
SftgwHwy of StBlo'i Oflbo tsd fto DqMttoait of AHoiniftntivo Snvbei' Offio^ a&4 lubtequtat to
nmaimof iww<fiMmcll«|nm>val wOlbflonffloBtthflPeptttrMBtofT^mpoititiai.

Yoar apimwd of Oil lesotnttao ble9ectb^y ro^^
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mS STATE OFNEWHAMfSBTEE
DSPAXmsmOP JMNSrORTAIION

CAJ10LA.MDIUUY,PA
GtnmtetmMT

Buittn of Rnl St Tnasit
Deceaoba 7.2006

jOTBSILLSART.PA
jUMUentCnmiUttUatr

Hu Ezoellaicy, John H. Lynch, Ooveoor
utd die Honorable Council

StetB House

CoDC<ad.NH 03301

gWhtlKiTimACnON

Auftorize the Depajtruent of Tmspoitttion to ester into bd
(qierating agreesuot with Boston Bxpiess BoS| Inc. (VC 0 S1843X
C^oid, NH, for an enount not to exceed 31,130,0(30, to jwyito
■dU^'6bititiii6orbti8.8ciVice bctwddiNashmi and.Boston §aro;]^(il;8
(md: the^W^<%e £bdt 6 of die F£. Ev^'Tidhi^^iii
T^ihua, efibctivB frcini the date of Ooveinor and Council yippovil
through December 31, 2011, with the option to renew fot as
iHtiitiftnai £vB-year period subject to Oovemor and Council
qiproval. 93% Fedenl, 7% Hl^wqr fitnda.

Funding ia available in die fiiUowing accounts:

ACCOUNT APPROPRIATION CONTRACT
ACCOUNTNO. . AMOUNT

PubKe I^anqMitBtion 0I0'd96-29l6"095 $1,048,000.00
Consolidated Federal Aid 01S-096-30S4<090 $82,000.00

yPLANATION

The PepnTtmmt of Thmspoitalion submlttad a aoooessfhl proposal for Congestion
Nfitigation ft Air Quality (CMAQ) dmdita 2006 to initiBte commuter bus cetvioe
from Exits 8 and 6 in Nariius to Boston. Usiag CMAQ ftnda, to State provide
flmjting fn Hftirtftn Brprttm Bu^ to openie ̂ v commutg bus scrvice between
iqarinta and Boston.

This project will also provide fimding for mariQBtihg of die new aertdce, and to«nft oparste tickedng fltcilidea at die Welcome Center at Bxit 6 of the F.B>
EverottlVmipike.

MBNaMORTONatnLoow . TittBitnww ^^„®?*iS,,:ji2S22^'^^S5SSSorxoii
TiuraoNX>iaMn4n4 - PAXifBMnosM • ipdAocgsibsiaywhme-tiasw* • vtwwjtBoarxxm
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Bqueo Bii^ Inc. ib m of Conoanl Cbsdi Linear be. ̂ bncoid
be ongiaBl proposal for tiiis now service end the only

laqsonse to a Rfliinast fin Pxppoaala iasuedby ihfi DepartnaoL

His total cost of (he proposed contrBct is 91,130,000, of which $1,048,000 is fiw
Fedcnl Shan and $82,000 is fite State share. BostonBqaessBos, be. ̂provide ^ ,
an 1180,000 m finds. The' total project hadget is provided J |
bdow:

i

-  I

I*. ■
I

Total opaiatiiig flKpeasas $3,838,000
Less fin tevcsoea t!^3K00Q
NetopentingeaqKases $900,000

"•w. ' ' Madntiiig toq)eiise3 ^^999
•JCipitaL tickling nadbbes SidoQ^
Total Project Bndget Sl,3]d^
Leas Coottactor ahaie

Contract Price

FOnds for fint agreement an availBble m dus FY 2007 upetalbg budget of me
Dqnztment Ute Federal flmda wen approved m a Federal Transit Adnmristndion
^A) 'jpibii on August 10,2006.

This Agnement has been appiovedbyflte Attorney General as to figm and execotion.
fw"tfh"PtiiHutmentl""* thi^ ■vilaMa- Copieaoffiie
fbliy eoceoitted Agnement an on file at the Secntaiy of State's OfiSce and be
Oqiartment of Admimstcative Setvieos, and sUbaaqnent tp Governor and Ccnmcil
approval will be on fib at be Dopartmenl of Transportation.

tYoo^ Bpproval of bis naobdion is her^ respectfiUly nqoested.
T  • •
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CnolAMunsy
Commissioner


