State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES

OFFICE OF THE COMMISSIONER f’
172 Pembroke Road  Concord, New Hampshire 033013 ﬂ "“ ;

Phone: 603-271-2411 Fax: 603-271-2629
TDD Access: Relay NH 1-800-735-2964

dncr.nh.gov DEC U 3 2“25

November 12, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Cannon Mountain Ski Area
to select as SOLE SOURCE, the lease to purchase of a new Prinoth Bison X Winch Snow Groomer in the amount of
$468,455.84 to be used at Cannon Mountain for the purpose of performing necessary annual snow groomer maintenance
services as a vital function of mountain ski operations, financed through a master equipment lease agreement with Flagstar
Public Funding Corp. (previously Signature Public Funding Corp.) approved by Governor and Council on November 10,
2021, Item #32E and amended on September 17, 2025 Item #57, effective upon Governor and Executive Council approval.
100% Agency Income.

Funding is available in account, Cannon Mountain Operations, in Fiscal Years 2026 and 2027, and is anticipated to be
available in Fiscal Years 2028 and 2029, upon continued appropriation of funds in the future operating budget.

03-035-035-351510-37030000-022-500257 — Rents, Leases Other than State

FY26 FY27 FY28 FY29 Total
$117,113.96 $117,113.96 $117,113.96 $117,113.96 $468,455.84

EXPLANATION

The Department of Natural and Cultural Resources is seeking approval to enter into a 3-year term, lease to purchase
equipment agreement for a Prinoth Bison X Winch Snow Groomer.

The Department has utilized an equipment leasing program at Cannon Mountain for the last twenty years which has worked
very successfully by continually providing a state-of-the-art grooming fleet and a superior on-hill product, and by reducing
maintenance costs and capital outlay for outright purchases. Currently, only Prinoth, LLC and Kassbohrer, Inc. sell snow
groomers in this part of the country. Cannon’s mountain operations team has determined, based on knowledge of the
industry and hands on experience, that Prinoth grooming vehicles are far superior in performance. Prinoth’s approximately
70% market share in the United States supports that claim. In addition, the mechanics at Cannon are factory trained by
Prinoth to service their machines and stock original and aftermarket parts to spec the fleet. The Prinoth machines have had
excellent service records, and the eastern sales and service team, located in Gilmanton, has provided superior service. For
these reasons, your approval of the new Prinoth Bison X Winch Snow Groomer by sole source selection is respectfully
requested.



The Attorney General’s Office has reviewed and approved the Lease Agreement and related documents as to form,
substance, and execution.

Per RSA 21-1:19-j, the Department of Administrative Services has reviewed and approved this year’s Lease Agreement. A
copy of the chapter law governing this process is included for your information.

Per RSA 6:35, the NH State Treasury has reviewed and approved this year’s Lease Agreement. A letter provided by the
State Treasurer and a copy of RSA 6:35 governing this process and a Statement of Appropriations showing Cannon
Mountain’s operating budget line item for equipment leases are included for your information.

Approval of this Lease agreement and the Escrow agreement does not entail a financial obligation or pledge to the State.
The contractual requirement of the State to make lease payments under the lease agreement shall constitute a current
operating expense of the State subject to legislative appropriation. The interest component of the lease payments under this

agreement will be tax exempt to the lessor.

Respectfully submitted,

Dpeoin St

Sarah L. Stewart
Commissioner




STATE OF NEW HAMPSHIRE

Inter-Department Communication

DATE November 13, 2025

AT Department of Justice
Civil Bureau
FROM Christen Lavers

SUBJECT Tax Exempt Equipment Lease Financing Agreement

TO Sarah L. Stewart
Commissioner
Department of Natural and Cultural Resources

I have reviewed the attached Tax Exempt Equipment Lease Financing Agreement between
Flagstar Public Funding Corp. and the Department of Natural and Cultural Resources.

[ approve the attached agreement as to form, substance and execution.

Attorney General Representative




INDEX TO LEGAL DOCUMENTS
NON-BANK-QUALIFIED, APPROPRIATION-BASED
TAX-EXEMPT MASTER EQUIPMENT LEASE-PURCHASE AGREEMENT

DATED DECEMBER 1, 2021 BY AND BETWEEN

FLAGSTAR PUBLIC FUNDING CORP.
And
STATE OF NH - DEPARTMENT OF NATURAL AND CULTURAL RESOURCES (DNCR)

Lease Documents:

Tab 1: Master Equipment Lease-Purchase Agreement; On File
Tab 2: Exhibit A - Equipment Schedule 011;
Tab 3: Exhibit B - Acceptance Certificate;
Tab 4: Exhibit C-1 - Insurance Coverage Request;
Tab 5: Exhibit C-2 - Self-Insurance Rider (if applicable);
) Exhibit C-3 - Questionnaire for Self [nsurance (If applicable);
Tab 6: Exhibit D - Essential Use Certificate;
Tab 7: Exhibit E - Incumbency Certificate;
Tab 8: Exhibit F - Form of Opinion of Lessee’s Counsel;
Tab 9: Exhibit G — Reserved,
Tab 10: Exhibit H - Tax Certificate;
Tab 11: Exhibit I - RESERVED
Tab 12: Exhibit J: - Form of Sample Resolution of Lessee;
Tab 13: UCC-1 - Financing Statement with attached Schedule A;
Tab 14: Form 8038-G;
Tab 15: Closing Memorandum/Payment Proceeds Direction; and
Tab 16: Vendor Invoices, Purchase Agreement,

ﬂ

o . SIGNATURE
/{fffi@f_(‘ PUBLIC FUNDING

STATE OF NH -DNCR/ Flagstar Public Funding Corp. Page 0 of 10
Equipment Lease-Purchase Agreement December 3, 2025




EXHIBIT A: LEASE SCHEDULE

EQUIPMENT SCHEDULE 011 DATED DECEMBER 3, 2025

This Equipment Schedule 011 dated as of December 3, 2025 (“Equipment Schedule”) is made to and part of that
certain Master Equipment Lease-Purchase Agreement dated as of December 1, 2021 (the “Master Agreement,” and
together with the Equipment Schedule, the “Lease”), and the terms, conditions and provisions of the Master Agreement
(other than to the extent that they relate solely to other Schedules or Equipment listed on other Schedules or if they
are expressly superseded in this Equipment Schedule) are hereby incorporated into this Equipment Schedule by
reference and made a part hereof. This Lease is a separate and individual instrument of lease.

1. DESCRIPTION OF THE EQUIPMENT:

Equipment shall consist of those units or items of equipment as set forth below and/or as may be accepted by the Lessee
and financed hereunder, together with all embedded software, replacements, additions, attachments, substitutions,
modifications, upgrades, and improvements thereto (collectively the “Equipment”) pursuant to that “Vendor Contract”
(as described below) between each respective “Vendor” and Lessee, which is and financed by this Lease.

Equipment Description (with

Vendor Name and

Location

Quantity VIN and MSN) Unit Cost Total Cost Contract/Invoice
260 Tramway Drive
1 New Bison X Winch $544,500.00 $544,500.00 PRINOTH, LLC Franconia, NH
-103,000.00
Less Trade In
TOTAL LEASE PROCEEDS: $441,500.00

2. EQUIPMENT LOCATION:

CANNON MOUNTAIN ARIAL TRAMWAY

FRANCONIA STATE PARK

260 TRAMWAY DRIVE, FRANCONIA, NH
3. PAYMENT SCHEDULE: The Rental Payments shall be made for the Equipment as follows:

Payment  Payment Payment Interest Principal ~ Qutstanding Prepayment
No. Date Amount Component  Compaonent Balance Price*
12/3/2025 $441,500.00

1 12/3/2025 $117,113.96 $- $117,113.96 $324,386.04 N/A

2 12/3/2026 $117,113.96 $13,299.83 $103,814.13 $220,571.91 N/A

3 12/3/2027 $117,113.96  $9,043.45 $108,070.51 $112,501.40 N/A

4 12/3/2028 $117.113.96  $4,612.56 $112,501.40 $-

$468,455.84 $26,955.84 $441,500.00

* Assumes that all rental payments and other amounts due on and prior to that date have been paid.
4. INTEREST RATE: 4.10%
5. COMNMENCEMENT DATE: December 3, 2025. Interest, if any, accruing from the Commencement Date
to the actual date of funding shall be retained by Lessor as additional consideration for entering into this Equipment
Schedule.
6. SCHEDULED LEASE TERM: 3 years.
7. OPTIONAL PREPAYMENT COMMENCEMENT DATE: December 3,2025.
8. FISCAL YEAR: Lessee’s current Fiscal Year extends from July 1, 2023,
9. Lessee hereby represents, warrants. and covenants that (i) its representations, warranties, and covenants set

forth in the Master Equipment Lease-Purchase Agreement (particularly Paragraph 7 thereof) are true and correct as




though made on the date of execution of this Equipment Schedule, and (ii) sufficient funds have been appropriated by
Lessee for the payment of alt Rental Payments due under this Lease during Lessee’s current Fiscal Year. Funds for
making Rental Payments are expected to come from the General Fund of the Lessee.

10. ESSENTIAL USE: The Equipment will be used by the following governmental agency department for the
specific purpose of: performing snow grooming operations on Cannon Mountain Ski Area. The Equipment is essential
for the functioning of the Lessee and is immediately needed by the Lessee, and such need is neither temporary, nor
expected to diminish during the Lease Term. The Equipment will not be used by the Lessee for a period in excess of

the Lease Term.

[Signature Pages to Follow.]



IN WITNESS WHEREOF, LESSOR AND LESSEE HAVE EXECUTED THIS EQUIPMENT SCHEDULE
AS OF THE DAY AND YEAR FIRST WRITTEN ABOVE

STATEOFNH DNCR, FLAGSTAR PUBLIC FUNDING CORP.,
as Lessee as Lessor
— ~
N ' S gg@u MJ‘L_
{ p > ¢ Ea '
B&MU—Q l(: U By: QCW\D{/\Q, 0
Nanrs® Sarah L Stew Name: Sondra Schwartz
Title: Commissioner Title:  Operations Manager
Counterpart No. of two manually executed and serially numbered counterparts. To the extent that this Equipment Schedule

constitutes chattel paper (as defined in the applicable Uniform Commercial Code), no security or ownership interest herein may be
created through the transfer or possession of any Counterpart other than Counterpart No. |.



EXHIBITB
ACCEPTANCE CERTIFICATE

The undersigned, as Lessee under Schedule No. 011 dated as of December 3, 2025 (the “Schedule™) to that
certain Master Equipment Lease-Purchase Agreement dated as of December 1, 2021 (the “Master,” and together with
the Schedule, the “Lease"), acknowledges receipt in good condition those certain units of the Equipment described in
the Lease and more specifically listed on Annex [ hereto as of the Acceptance Date set forth below. Capitalized terms
used herein without definition shall be given their meaning in the Lease. )

1. The units of Equipment listed on Annex I hereto represent a portion of the Equipment listed on the Schedule
and to be acquired under the Lease. By its execution hereto, the Lessee represents and warrants that: (1) the Equipment
listed on Annex I hereto has been delivered, installed and accepted on the date hereof; and (2) it has conducted such
inspection and/or testing of the Equipment listed on Annex | hereto as it deems necessary and appropriate and hereby
acknowledges that it unconditionally and irrevocably accepts the Equipment listed in Annex I hereto for all purposes.
Lessee confirms that it will commence or continue to make Rental Payments in accordance with the terms of the
Lease. Copies of invoices, proof of payment (if applicable), reimbursement resolutions (if applicable}, and purchase
orders and/or agreement have been attached with Annex I hereto. As applicable, the following documents are attached
hereto and made a part hereof. (a) Original Invoice(s) and (b) Copies of Certificate(s) of Ownership, MSOs, or
Certificates of Title, designating Lessor as first position lienholder, and (c) any other evidence of filing or documents
attached hereto

2. Lessee hereby certifies and represents to Lessor as follows: (i) the representations and warranties in the
Lease are true and correct as of the Acceptance Date; (ii) the Equipment is covered by insurance in the types and
amounts required by the Lease; (iii) no Event of Default or Non-Appropriation, as those terms are defined in the Lease,
and no event that with the giving of notice or lapse of time or both, would become an Event of Default or a Non-
Appropriation, has occurred and is continuing on the date hereof; and (iv) sufficient funds have been appropriated by
Lessee for the payment of all Rental Payments due under the Lease during Lessee’s current Fiscal Year.

3. Lessee hereby authorizes and directs Lessor to fund the acquisition cost of the Equipment by paying, or
directing the payment by the Escrow Agent (if applicable) of, the invoice prices to the Vendor(s), in cach case as set
forth above, or by reimbursing Lessee in the event such invoice prices have been previously paid by Lessee.

IF REQUEST IS FINAL REQUEST, CHECK HERE [C]. 4. Final Acceptance Certificate. The undersigned hereby
certifies that the items of Equipment described above, together with the items of Equipment described in and accepted
by Certificates of Acceptance and Disbursement Requests previously filed by Lessee with Lessor constitute all of the
Equipment subject to the Lease. Lessee certifies that upon payment in accordance with paragraph 3 above, or direction
to the Escrow Agent (if applicable) to make payment, Lessor shall have fully and satisfactorily performed all of its
covenants and obligations under the Lease.

Accepted and certified this day of ~,20 . (“Acceptance Date™)

STATE OF NH - DNCR, as Lessee

By: i
Name: Sarah L Stewart
Title: Commissioner




ANNEX I TO ACCEPTANCE CERTIFICATE

Payee Vendor/ Invoice or PO | VIN or MSN Equipment Location Cost
Manufacturer No. Description
Prinoth LLC Q06216 TBD CANNON $441,500.00
New Bison X MOUNTAIN
Winch with FRANCONIA
attachments NOTCH STATE
PARK,

FRANCONIA NH




EXHIBIT C-1

INSURANCE CERTIFICATION

In connection with Equipment Schedule 011 dated December 3, 2025 to that certain Master Equipment
Lease-Purchase Agreement dated December 1, 2021, STATEOF NH - DNCR, as lessee (the “Lessee ) certifies that it
has instructed the insurance agent named below (please fill in name, address, and telephone number):

Name of Agent:  State of New Hampshire
Contact Person:  Alan Sylvester

Address: 25 Capital St, Concord, NH 03301
Phone: 603-271-1534

E-mail:

to issue:

Liability Insurance. Lessee is self-insured with respect to Liability Coverage. Please refer to
Exhibit C-2 and its attachment for self-insurance information.

Casualty Insurance. Lessee is required to maintain all risk extended coverage, malicious
mischief and vandalism insurance for the Equipment described in the above-referenced
Equipment Schedule in an amount not less than the greater of $441,500.00 or the full
replacement cost of the Equipment. Such insurance shall be endorsed to name Flagstar Public
Funding Corp., a wholly-owned subsidiary of Flagstar Bank, and its successors and assigns
as loss payees with respect to such Equipment.

The required insurance should also be endorsed to give Flagstar Public Funding Corp. at least 30 days prior
written notice of the effective date of any material alteration or cancellation of coverage, and an endorsement
confirming that the interest of Flagstar Public Funding Corp. shall not be invalidated by any actions, inactions, breach
of warranty or conditions or negligence of Lessee.

Proof of insurance coverage will be provided to Flagstar Public Funding Corp. prior to and/or commensurate
with the December 3, 2025. Proof of coverage will be mailed to: Flagstar Public Funding Corp., Attn: Kimberly N.
Brown at 300 Duffy Avenue, Suite 402, Hicksville, NY 11801 or sent via e-mail to kimberly.brown@flagstar.com.

Very truly yours,

STATEOF NH DNCR, as Lessee

Namé& Qarah L Stewart
Title: Commissioner




EXHIBIT C-2
SELF-INSURANCE RIDER AND LESSOR CONSENT
Flagstar Public Funding Corp.
300 Duffy Avenue, Suite 402
Hicksville, New York 11801
December 3, 2025

Re: Schedule No. 011 dated December 3, 2025 to that certain Master Equipment
Lease-Purchase Agreement dated December 1, 2021 (collectively, the “Lease”)

In connection with the above-referenced Lease, STATE OF NH - DNCR, as lessee (the “Lessee ) certifics that
it participates in an actuarially sound self-insurance program for property damage and public hability risks. The Self

Insurance Questionnaire attached hereto is true and correct, and no Event of Default or Non-Appropriation, as such
terms are defined in the Lease, has occurred and is continuing.

The following is attached (check all that apply):

® Letter from risk manager describing self-insurance program

0 Other evidence of Lessee's participation in self-insurance program

Flagstar Public Funding Corp., as lessor (the “Lessor ") agrees that the self-insurance program as described by
Lessee in this Certificate and the attached Questionnaire and related documents is acceptable in licu of the coverage
for property damage and public liability risks required under the Lease, including §13 of the Master.

STATEOF NH DNCR, FLAGSTAR PUBLIC FUNDING CORP.,
as Lessee as Lessor

Ny
ame: Covidea Schovovt ¢
Waduus ) L»W\OV%L\




EXHIBIT C-3

QUESTIONNAIRE FOR SELF-INSURANCE TO
SELF-INSURANCE RIDER AND LESSOR CONSENT

To and part of that Self-Insurance Rider and Lessor Consent to Equipment Schedule No. 011 dated as of December 3,
2025 to that certain the Master Lease Agreement dated December 1, 2021 (collectively, the “‘Lease’). Attached hereto are
copies of a self-insurance insurance letter with respect to the liability coverage maintained by Lessee.



EXHIBITD
ESSENTIAL USE CERTIFICATE
December 3, 2025

Flagstar Public Funding Corp.
300 Duffy Avenue, Suite 402
Hicksville, New York 11801

Re: Equipment Schedule No. 011 dated December 3, 2025 to that certain Master Equipment Lease-Purchase
Agreement dated December 1, 2021

[, Sarah L Stewart, appointed, Commissioner of the STATE OF NH - DNCR, as lessee (the “Lessee ), is qualified to
answer the questions set forth below regarding the Equipment to be acquired by Lessee in connection with the
above-referenced Lease Agreement:

1. What is the specific use of the Equipment?
The Prinoth Bison X Winch is a (ski area specific) grooming vehicle designed with extra capability toward specialty
grooming and shaping in the event that it'd be used for both grooming and terrain park shaping.

2. What increased capabilities will the Equipment provide?
Please see answer #1. This highly advanced grooming vehicle will be used for both standard slope grooming and
terrain park / features construction.

3. Why is the Equipment essential to your ability to deliver governmental services?

Cannon Mountain Aerial Tramway & Ski Area is the State's primary business (revenue generating) asset within
Franconia Notch State Park, which supports the entire New Hampshire State Park System. Top notch grooming of
our terrain and slopes is critical to our financial success.

4. Does the Equipment replace existing equipment?

This 2025 Prinoth Bison XW replaces a 2018 Prinoth Bison S in our grooming fleet. Each of our 4
grooming vehicles is leased for a 3-year period (3 winter seasons). That keeps our maintenance costs low and the
residual value high. Leasing has proven far more cost effective than outright ownership to us. From the fifth year of
ownership and beyond, the cost of ownership (via maintenance) has been shown to increase significantly, while the
residual value to the owner has been shown to decrease significantly.

5. Why did you choose this specific Equipment?

The Prinoth Bison XW is the premier specialty grooming vehicle on the market from North America's leading
manufacturer of snow grooming equipment. Prinoth's eastern USA sales and service headquarters is located in
Gilmanton, NH (within an hour's drive), and all machines are manufactured in nearby Granby, QC. Prinoth's service
and tech support is fantastic, and they hold approximately a 65-70% market share in the eastern USA. Their
machines perform very well on Cannon's more challenging terrain. In addition, our entire fleet is Prinoth, our
groomers are familiar with Pronoth, our mechanics are factory trained by Prinoth, and our entire parts stock is either
Prinoth OEM or Prinoth compatible.

6. For how many years do you expect to utilize the Equipment?

Each of our four (4) grooming fleet vehicles (including this one) is leased for three (3) winter seasons in total.
Periodically, one vehicle comes off of lease and is replaced with a new one that's several years more technologically
advanced (higher capability and better fuel economy).

STATE OF NH - DNCR, as Lessee

By: Q(/
Name: Sasdi 2. Stewart

Title: Commissioner




EXHIBITE
INCUMBENCY CERTIFICATE

I, Sarah L Stewart, do hereby certify that [ am the Commissioner of the STATE OF NH-DNCR, which is an
agency duly established and validly existing as a political subdivision of the State under the Constitution and laws of
the Siate, and that I have custody of the records of such entity.

I hereby certify that, as of the date hereof, the individuals named below are the duly elected or appointed
officers of the State holding the offices set forth opposite their respective names. [ further certify that:

(1) The signatures set opposite their respeclive names and titles are their true and authentic signatures,
and

(i) Such officers have the authority on behalf of such entity 10:

a. Enter into thal certain Equipment Schedule No. 011 dated December 3, 2025 to that certain
Master Equipment Lease-Purchase Agreement dated December 1, 2021 (collectively, the
“Lease Agreement "), between the STATE OF NH, DNCR and Sigaature Public Funding Corp.,
as lessor, and

b. Execute Cenrtificates of Acceptance, Disbursement Request Forms, and all other certificates
documents, and agreements relating to the Lease Agreement

Sarah L Stewart Commissioner W

NAME TITLE SIGNATURE ]

IN WITNESS WHEREOF, | have duly executed this Certificate on behalf of the STATE OF NH-DNCR.

December 3, 2025

Cﬁriéiopher S Marino, Chief of Administration



5€
Newmaes b EXHIBIT F - OPINION OF LESSEE’S COUNQIL
~Deeember3,'2025

Flagstar Public Funding Corp.
300 Duffy Avenue, Suite 402
Hicksville, New York 11801

Re: Equipment Schedule No. 011 dated December 3, 2025 to that certain
Master Equipment Lease-Purchase Agreement dated December 1, 2021

Ladies and Gentlemen:

As counsel to the State of New Hampshire, Department of Natural and Cultural Resources (the “Lessee ), 1
have examined the Master Equipment Lease-Purchase Agreement dated December 1, 2021 and Equipment Schedule
No. 011 thereto dated December 3, 2025 (collectively, the “Lease Agreement”), between the Lessee and Flagstar
Public Funding Corp., as lessor (“Lessor”), Sie—Drbumsmem=Reguest=Edan and
(collectively, the “Transaction Documents™), and the proccedings taken by the Governing Body of the Lessee to
authorize on behalf of the Lessee the execution and delivery of the Lease Agreement and various certificates delivered
in connection therewith, Based upon the foregoing examination and upon an examination of such other documents
and matters of law as I have deemed necessary or appropriate, [ am of the opinion that:

1. The Lessee is a State Department, which is a body corporate & politic duly established and validly existing
as a political subdivision of the State of NH under the Constitution and laws of the State of NH with full power and

authority to enter into the Transaction Documentsy juhject Jo fre cpprovel Gf fhe GoVerner and Exewstive lome:

2. The Transaction Documents have each been duly authorized, executed, and delivered by the Lessee and
are in full compliance with all local, state and federal laws. Assuming due authorization, exccution and delivery
thereof by Lessor, the Transaction Documents constitute legal, valid, and binding obligations of the Lessee,
enforceable against the Lessee in accordance with their respective terms, subject to any applicable bankruptey,
insolvency, moratorium or other laws or equitable principles affecting the enforcement of creditors’ rights generally.
The execution of the Transaction Documents and the appropriation of nmonies due under the Lease Agreement will
not result in the violation of any constitutional, statutory or limitation relating to the manner, form or amount of
indebtedness which may be incurred by the Lessee. /Vol-w.ﬂs{-wolmg fhe Reequmq, the Wansechion Docvmetds

fo ret tonstibte iegel, blnolelcmd Vel gblgehons of < lessee wless amal ] “poroved by (‘G*C‘j_

3. No litigation or proceeding is pending or, to the best of my knowledge, threatened 1o restrain or enjoin the
execution, delivery, or performance by the Lessee of the Transaction Documents or in any way to contest the validity
of the Transaction Documents, to contest or question the creation or existence of the Lessee or the goveming body of
the Lessee or the authority or ability of the Lessee to execute or deliver the Transaction Documents or to comply with
or perform its obligations thereunder. There is no litigation pending or, to the best of my knowledge, threatened
seeking to restrain or enjoin the Lessee from annually appropriating sufficient funds to pay the rental payments or
other amounts contemplated by the Lease Agreement. The entering into and performance of the Transaction
Documents do net and will not violate any judgment, order, law, or regulation applicable to the Lessee or result in any
breach of, or constitute a default under, or result in the creation of any lien, charge, security interest, or other
encumbrance upon any assets of the Lessee or on the Equipment (as such term is defined in the Lease Agreement)
pursuant to any indenture, mortgage, deed of trust, bank loan or credit agreement, or other instrument to which the
Lessee is a party or by which it or its assets may be bound.

This opinion may be relied upon by purchasers and assignees of Lessor’s interests in the Lease Agreement.

Respectfully submitted,

I Gvcj

PN Depk. & Nedored {Colore) Resarses

WCSR 304695472



EXHIBITH

TAX & ARBITRAGE CERTIFICATE
Dated: December 3, 2025

The following centificate is delivered in connection with the execution and delivery of Equipment Schedule No. 011
dated December 3, 2025 to that certain Master Equipment lease-Purchase Agreement dated December |, 2021
(collectively, the "Lease Agreement"), entered into between the STATE OF NH-DNCR (the "Lessee) and Flagstar Public
Funding Corp. (thc "Lessor"). Capitalized terms uscd herein have the meanings defined in the Lease
Agreement.

ion 1. eral.

1.1. This Certificate is executed for the purpose of establishing the reasonable expectations of Lessee as 1o future events
regarding the financing of certain equipment (the “Equipment”) to be acquired by Lessor and leased to Lessee pursuant
to and in accordance with the Equipment Schedule executed under the Agreement (together with all related documents
executed pursuant thereto and contemporaneonsly herewith, the "Financing Documents™). As described in the Financing
Documents, Lessor shall apply $441,500  (the “Principal Amount™) toward the acquisition of the Equipment and
closing costs, and Lessee shall make Rental Payments under the terms and conditions as set forth in the Financing
Documents.

1.2. The individual executing this Certificate on behalf of Lessee is an officer of Lessee delegated with the responsibility
of reviewing and executing the Financing Documents, pursuant to the resolution or other official action of Lessee adopted
with respect to the Financing Documents, a copy of which has been delivered to Lessor.

1.3. The Financing Documents are being entered into for the purpose of providing funds for financing the cost of acquiring.
equipping and installing the Equipment which is essential to the governmental functions of Lessee, which Equipment is
described in the Equipment Schedule.

1.4 Lessee will timely file for cach payment schedule issued under the Lease a Form 8038-G (or, if the invoice price
of the Equipment under such schedule is less than $100,000, a Form 8038-GC) reiating to such Lease with the Intemal
Revenue Service in accordance with Section 149(e) of the Internal Revenue Code of 1986, as amended (the “Code™).

Section 2. Non-Arbitrage Certifications.
2.1. The Rental Payments due under the Financing Documents will be made with monies retained in Lessee's general

operating fund (or an account or subaccount therein). No sinking, debt service, reserve or similar fund or account will
be created or maintained for the payment of the Rental Payments due under the Financing Documents or pledged as
security therefor.

2.2. There have been and will be issued no obligations by or on behalf of Lessee that would be deemed to be (i) issued
or sold within fifteen (15) days before or after the date of issuance of the Financing Documents, (ii) issued or sold pursuant
to a common plan of financing with the Financing Documents and (iii) paid out of substantially the same source of funds
as, or deemed to have substantially the same claim to be paid out of substantially the same source of funds as, the
Financing Documents.

2.3. Lessee does not and will not have on hand any funds that are or will be restricled, segregated, legally required or
otherwise intended to be used, directly or indirectly, as a substitute, replacement or separate source of financing for the
Equipment.

2.4. No portion of the Principal Amount is being used by Lessee to acquire investments which produce a yield materially
higher than the yield realized by Lessor from Rental Payments received under the Financing Documents.

2.5. The Principal Amount does not exceed the amount necessary for the governmental purpose for which the Financing
Documents were entered into. Such funds are expected to be needed and fully expended for payment of the costs of
acquiring, equipping and installing the Equipment.

2.6. Lessee does nol expect to convey, sublease or otherwise dispose of the Equipment, in whole or in part, at a date
which is earlier than the final Payment Date under the Financing Documents.

Section 3. Disbursement of Funds; Reimbursement to Lessee.

3.1 Tt is contemplated that the entire Principal Amount will be used to pay the acquisition cost of Equipment to the
Vendors or manufacturers thereof or for any financial advisory or closing costs, provided that, if applicable, a portion of



the principal amount may be paid to Lessee as reimbursement for acquisition cost payments already made by it so long
as the conditions set forth in Section 3.2 below are satisfied.

3.2. Lessee shall not request that it be reimbursed for Equipment acquisition cost payments already made by it unless
each of the following conditions have been satisfied:

(a) Lessee adopted a resolution or otherwise declared its official intent in accordance with Treasury Regulation §
1.150-2 (the “‘Declaration of Official Intent”), wherein Lessee expressed its intent to be reimbursed from the proceeds of
a borrowing for all or a portion of the cost of the Equipment, which expenditure was paid to the Vendor not earlier than
sixty (60) days before Lessee adopted the Declaration of Official Intent;

(b) The reimbursement being requested will be made by a written allocation before the later of eighteen (18) months
after the expenditure was paid or eighteen (18) months after the items of Equipment to which such payment relates were
placed in service;

(c) The entire payment with respect to which reimbursement is being sought is a capital expenditure, being a cost
of a type properly chargeable to a capital account under general federal income tax principles; and
(d) Lessee will use any reimbursement payment for general operating expenses and not in a manner which could

be construed as an artifice or device under Treasury Regulation § 1.148-10 to avoid, in whole or in part, arbitrage yield
restrictions or arbitrage rebate requirements.

Section 4. Use and Investment of Funds; Temporary Period.

4.1. Lessee has incurred or will incur, within six (6) months from the date of issuance of the Financing Documents, binding
obligations to pay an amount equal to at least five percent (5%) of the Principal Amount toward the costs of the Equipment.
An obligation is not binding if it is subject to contingencies within Lessee’s control. The ordering and acceptance of the
items of Equipment will proceed with due diligence to the date of final acceptance of the Equipment.

4.2. An amount equal to at least eighty-five percent (8§5%) of the Principal Amount will be expended to pay the cost of
the Equipment by the end of the three-year period commencing on the date of this Certificate. No portion of the Principal
Amount will be used to acquire investments that do not carry out the govemmental purpose of the Financing Documents
and that have a substantially guaranteed yield of four (4) years or more.

4.3. (a) Lessee covenants and agrees that it will rebate an amount equal to excess earnings on the Principal Amount
deposited under the Escrow Agreement to the Internal Revenue Service if required by, and in accordance with, Section
148(f) of the Code, and make the annual determinations and maintain the records required by and otherwise comply with
the regulations applicable thereto. Lessee reasonably expects to cause the Equipment to be acquired by December 3, 2025.
(b) Lessee will provide evidence to Lessor that the rebate amount has been calculated and paid to the Internal Revenue
Service in accordance with Section 148(f) of the Code unless (1) the entire Principal Amount is expended on the Equipment
by the date that is the six-month anniversary of the Financing Documents or (i1) the Principal Amount is expended on the
Equipment in accordance with the following schedule: At least fifteen percent (15%) of the Principal Amount and interest
earnings thereon will be applied to the cost of the Equipment within six months from the date of issuance of the Financing
Documents; at least sixty percent (60%) of the Principal Amount and interest earnings thereon will be applied to the cost
of the Equipment within 12 months from the date of issuance of the Financing Documents; and one hundred percent
(100%) of the Principal Amount and interest earnings thereon will be applied to the cost of the Equipment prior to eighteen
(18) months from the date of issuance of the Financing Documents.

(c) Lessee hereby covenants that (i) Lessee is a governmental unit with general tax powers; (ii) the Lease is not a “private
activity bond” under Section 141 of the Code; and (iii) at least ninety-five percent (95%) of the Principal Amount is used
for the governmental activities of Lessee.

Section 5. Escrow Account.
Intentionally omitted for Schedule 011.

Section 6. No Private Use; No Consumer Loan.

6.1. Lessee will not exceed the private use restrictions set forth in Section 141 of the Code. Specifically, Lessee will not
permit more than 10% of the Principal Amount to be used for a Private Business Use (as defined herein) if, in addition,
the payment of more than ten percent (10%) of the Principal Amount plus interest earned thereon is, directly or indirectly,
secured by (i) any interest in property used or to be used for a Private Business Use or (ii) any interest in payments in
respect of such property or derived from any payment in respect of property or borrowed money used or to be used for a
Private Business Use.

6.2 In addition, if both (A) more than five percent (5%) of the Principal Amount is used as described above with respect
to Private Business Use and (B) more than five percent (5%) of the Principal Amount plus interest eamed thereon 1s secured
by Private Business Use property or payments as described above, then the excess over such five percent (5%) (the “Excess




Private Use Portion”) will be used for a Private Business Use related to the govenmental use of the Equipment. Any such
Excess Private Use Portion of the Principal Amount will not exceed the portion of the Principal Amount used for the
governmental use of the particular project to which such Excess Private Use Portion is related. For purposes of this
paragraph

6.3, “Private Business Use’” means use of bond proceeds or bond financed-property directly or indirectly in a trade or
business carried on by a natural person or in any activity carried on by a person other than a natural person, excluding,
however, use by a state or local govemmental unit and excluding use as a member of the general public.

6.4. No part of the Principal Amount or interest eamed thereon will be used, directly or indirectly, to make or finance any
loans to non-governmental entities or to any governmental agencies other than Lessee.

Section 7. No Federal Guarantee.

7.1. Payment of the principal or interest due under the Financing Documents is not directly or indirectly guaranteed, in
whole or in part, by the United States or an agency or instrumentality thereof.

7.2. No portion of the Principal Amount or interest earned thereon shall be (i) used in making loans the payment of
principal or interest of which are to be guaranteed, in whole or in part, by the United States or any agency or instrumentality
thereof, or (ii) invested, directly or indirectly, in federally insured deposits or accounts if such investment would cause the
financing under the Financing Documents to be "federally guaranteed” within the meaning of Section 149(b) of the Code.

Section 8. Miscellaneous.

8.1. Lessee shall keep a complete and accurate record of all owners or assignees of the Financing Documents in form and
substance satisfactory to comply with the registration requirements of Section 149(a) of the Code unless Lessor or its
assignee agrees to act as Lessee's agent for such purpose.

8.2. Lessee shall maintain complete and accurate records establishing the expenditure of the Principal Amount and interest
earnings thereon for a period of five (5) years after payment in full under the Financing Documents.

8.3. To the best of the undersigned’s knowledge, information and belief, the above expectations are reasonable and there
are no other facts, estimates or circumstances that would materially change the expectations expressed herein.

8.4. The Lessee confirms and acknowledges that its true and correct tax identification number is: 02-6000618 and full,
true and correct legal name is “STATE OF NH - DNCR.” Lessee confirms that it is located in County of Mermmimack, State
of NH.

8.5 The Lessee has adopted, by resolution, separate written procedures regarding ongoing compliance with federal tax
requirements necessary to keep, ensure and maintain the interest portions of the Rental Payments under the Financing
Documents as excluded from Lessor’s gross income for federal income tax purposes, and will, on an annual basis, conduct
an audit of the Financing Documents to ensure compliance with such procedures.

IN WITNESS WHEREOF, this Tax & Arbitrage Certificate has been executed on behalf of Lessee as of
December 3, 2025.

STATE OF NH - DNCR

By:
Name: §
Title: Commissioner



State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FLAGSTAR PUBLIC FUNDING
CORP. is a New York Profit Corporation registered to transact business in New Hampshire on June 10, 2015. I further certify that
all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 727451
Certificate Number: 0007327594

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 7th day of November A.D. 2025.

David M. Scanlan

Secretary of State



STATE OF NEW HAMPSHIRE

Charles M. Arlinghaus o ) . Catherine A. Keane
Commissioner Department of Administrative Services Deputy Commissioner
Division of Risk and Benefits
Sheri L. Rockburn State House Annex, Room 412 Joyce I. Pitman
Assistant Commissioner 25 Capitol St., Concord NH 03301 Director, Risk & Benefits

January 2, 2025

RE:  The State of New Hampshire's Self-insurance Program and Automobile Liability Insurance
Coverage

To Whom It May Concem:

The purpose of this letter is to describe the State of New Hampshire's self-insurance program and
automobile liability insurance coverage. This letter may be presented to individuals requesting
information about the State's general liability self-insurance program, workers' compensation self-
insurance program, or automobile liability insurance coverage.

General Liability Self-Insurance Program

The State of New Hampshire (State) does not maintain liability insurance coverage for the general
operations of its agencies. Instead, the State has elected to self-insure for general liability exposures.
Any liability or costs incumred by the State arising from loss or damage to a third-party would be
handled as a general obligation of the State. Per RSA 541-B:14, |, all claims arising out of any single
incident against any agency for damages in tort actions is limited to an award not to exceed
$475,000 per claimant and $3,750,000 per any single incident.

Workers' Compensation Self-Insurance Program

All State employees are covered under the State's self-funded workers' compensation program.
The State's third-party administrator for workers' compensation claims is Constitution State
Services LLC, with contract effective through June 30, 2027.

Automobile Liability Insurance Coverage

The State maintains automobile liability coverage through Chubb Insurance. The policy provides
liability limits for bodily injury coverage of $250,000 per person/$500,000 per accident and property
damage coverage of $100,000 per accident.

Please do not hesitate to contact Risk and Benefits at (603) 271-3180 if you have any questions
concerning this letter.

THE STATE OF NEW HAMPSHIRE

Joyce I. Pitman
Director of Risk and Benefits

Fax: 603-271-7049 TDD Access: Relay NH 1-800-735-2964



TITLE I
THE STATE AND ITS GOVERNMENT

CHAPTER 6
STATE TREASURER AND STATE ACCOUNTS

State Leases
Section 6:35

6:35 State Leases. — The 10-year limitation does not apply to leases for state facility
energy cost reduction projects pursuant to RSA 21-1:19-a through RSA 21-1:19-e, which shall be
subject to the term limitation applicable to energy performance contracts, as defined therein. The
treasurer may establish financing criteria to be met by any state agency or department before
entering into leases for equipment. In no instance shall the term of such lease exceed 10 years.
For purposes of this section "leases" shall include lease-purchase, sale and lease back,
installment sale, or other similar agreements entered into by various agencies or departments to
acquire such equipment from time to time for the agencies or departments; provided that funding
for such equipment leases was specifically approved by the legislature in a budget. Payment
obligations under any lease entered into under this section shall be subject to annual
appropriation and shall not be treated as debt obligations of the state. Nothing in this chapter
shall prohibit the treasurer from entering into financing agreements or executing any related
documents, including any document creating or confirming any security interest retained by the
seller or lessor of the equipment.

Source. 1996, 1:1. 2000, 276:8. 2008, 120:12, eff. Aug. 2, 2008.



Monica I. Mezzapelle
STATE TREASURER

THE STATE OF NEW HAMPSHIRE

STATE TREASURY
25 CAPITOL STREET, ROOM 121
CONCORD, NH 03301
(603) 271-2621 | FAX (603) 271-3922
TDD Access: Relay NH 1-800-735-2964

November 12, 2025

Sarah L. Stewart, Commissioner

State of New Hampshire

Department of Natural and Cultural Resources
172 Pembroke Road

Concord, NH 03301

Dear Commissioner Stewart,

Pursuant to RSA 6:35, the State Treasurer is authorized to establish financing criteria to
be met by any state agency or department before entering into leases for equipment. As part of
this process, the State Treasury assesses whether the financing arrangement is reasonable, meets
the requirements prescribed in RSA 6:35, and, if applicable, facilitates the filing with the United
States Internal Revenue Service of information return for tax-exempt government obligations
resulting from the lease transaction (RSA 6:36). The State Treasury, however, cannot opine on
the financing terms or any contractual provisions under consideration.

We were asked to evaluate the reasonableness of a Lease-Purchase Arrangement for a
new Bison X Winch Snow Groomer to be utilized by Cannon Mountain for a period of three
years. Your Department confirmed that there is enough funding available in the budget
approved by the Legislature to cover the payments related to this transaction, and submitted all
pertinent information describing the terms and conditions of the financing (i.e. lease-purchase
agreement, purchase price, payment schedule).

The State Treasury conducted an analysis and determined that the financing arrangement
appears reasonable and it meets the requirements of tax-exempt financing. As such, and upon
approval by the Governor and Executive Council, the State Treasury will file the information
return for tax-exempt governmental obligations with the United States Internal Revenue Service,
as directed by RSA 6:36.

Sincerely,

/s/ Monica I. Mezzapelle
State Treasurer




FY 2026 Cannon Mountain Snowcat Groomer Lease Amortization Schedule and IRR Calculation Table

Date Funding Payment Interest Principal Balance
12/3/2025  441,500.00 441,500.00
12/3/2025 117,113.96 $0.00 117,113.96 324,386.04
12/3/2026 117,113.96 $13,299.83 103,814.13 220,571.91
12/3/2027 117,113.96 $9,043.45 108,070.51 112,501.40
12/3/2028 117,113.96 $4,612.56 112,501.40 -

441,500.00 468,455.84 26,955.84 441,500.00

12/3/2025 441,500.00
12/3/2025 (117,113.96)
12/3/2026 (117,113.96)
12/3/2027 (117,113.96)
12/3/2028 (117,113.96)

4.10% IRR



TITLE I
THE STATE AND ITS GOVERNMENT

CHAPTER 21-1
DEPARTMENT OF ADMINISTRATIVE SERVICES

Fleet Efficiency and Redistribution
Section 21-1:19-j

21-1:19-j Agreements to Lease-Purchase Vehicles Authorized. — Any agency, as
defined in RSA 21-G:5, III, may, with the prior written approval of the department of
administrative services, enter into an agreement to rent, lease, or lease-purchase vehicles from
any outside vendor, or to rent or lease vehicles from any other state agency or department.

Source. 2017, 156:92, eff. July 1, 2017.



State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
OFFICE OF THE COMMISSIONER

172 Pembroke Road Concord. New Hampshire 03301
Phone: 603-271-2411 Fax: 603-271-2629
TDD Access: Relay NH 1-800-735-2964
dncr.nh.gov

November 4, 2025

To: Department of Administrative Services, Division of Purchasing and Procurement

Re: Request for Approval - RSA 21-1:19-j, Agreements to Lease-Purchase Vehicles Authorized

Requested Action

Pursuant to RSA 21-1:19-j, Agreements to Lease-Purchase Vehicles Authorized, the Department of Natural and Cultural

Resources (DNCR) is requesting written approval to enter into an agreement of a lease to purchase of a Prinoth Bison X
Winch Snow Groomer.

Purpose and Use Explanation

We are seeking to procure a snow groomer to be operated solely at Cannon Mountain for the purpose of performing
necessary annual snow groomer maintenance services as a vital function of mountain ski operations, financed through an
equipment lease agreement with Flagstar Public Funding Corp. The following specific questions and answers are included
with the lease agreement and explain in further detail purpose and use.

1.

What is the specific use of the Equipment? The Prinoth Bison XW is a (ski area specific) grooming vehicle designed
with extra capability toward specialty grooming and shaping in the event that it'd be used for both grooming and
terrain park shaping.

What increased capabilities will the Equipment provide? Please see answer #1. This highly advanced grooming
vehicle will be used for both standard slope grooming and terrain park / features construction.

Why is the Equipment essential to your ability to deliver governmental services? Cannon Mountain Aerial
Tramway & Ski Area is the State's primary business (revenue generating) asset within Franconia Notch State Park,
which supports the entire New Hampshire State Park System. Top notch grooming of our terrain and slopes is
critical to our financial success.

Does the Equipment replace existing equipment? This 2025 Prinoth Bison XW will replace a 2018 Prinoth Bison
S in our grooming fleet. Each of our 4 grooming vehicles is leased for a 3-year period (3 winter seasons). That
keeps our maintenance costs low and the residual value high. Leasing has proven far more cost effective than
outright ownership to us. From the fifth year of ownership and beyond, the cost of ownership (via maintenance)
has been shown to increase significantly, while the residual value to the owner has been shown to decrease
significantly.

Why did you choose this specific Equipment? The Prinoth Bison XW is the premier specialty grooming vehicle on
the market from North America's leading manufacturer of snow grooming equipment. Prinoth's eastern USA sales
and service headquarters is located in Gilmanton, NH (within an hour's drive}, and all machines are manufactured
in nearby Granby, QC. Prinoth's service and tech support is fantastic, and they hold approximately a 65-70%
market share in the eastern USA. Their machines perform very well on Cannon’s more challenging terrain. In
addition, our entire fleet is Prinoth, our groomers are familiar with Prinoth, our mechanics are factory trained by
Prinoth, and our entire parts stock is either Prinoth OEM or Prinoth compatible.



6. For how many years do you expect to utilize the Equipment? Each of our four {4) grooming fleet vehicles
(including this one) is leased for four (4) winter seasons. Each year one vehicle comes off of lease and is replaced
with a new one that's four years more technologically advanced (higher capability and better fuel economy).

Business Justification

Historically, DNCR has managed its snow grooming maintenance operations through the use of a rotating snow groomer
fleet using machine leasing and more recently, lease to own as part of its maintenance management and maintenance
cost management strategy for over 20 years. The following outlines business justification as the basis for our strategy:

» New Grooming vehicle ownership is almost unheard of in our industry these days.

o We still handle the normal maintenance through our factory trained technicians, though the standard warranty
applies on all cats for parts and workmanship;

o New Grooming vehicle ownership is almost unheard of in our industry these days.

©  The cost of leasing this highly specialized grooming cat will hit our operating line at approx. $117K each year, as
opposed to approx. $442K as a single purchase payment (that we don’t have);

o We'd have to own a grooming cat for far longer than the 4-year lease turnaround to make it pay off;
The longest lease period recommended by the leading manufacturer (Prinoth) is a 2-cycle / 4-year lease (total of
8 years);

o After 8 years of leasing, grooming cats are sold at a fraction of their original value, typically by smaller “mom-n-
pop” ski areas, or as specialty use machines (see below);

o The break-even point on leasing (when it goes the other way financially) is that fifth year; and

o After the S-year mark, the residual value of the cat (market resale) drops exponentially, while the cost of
maintenance increases exponentially.

Finally, with the lease agreement for which we are seeking approval through Flagstar Public Finance, we will own the
vehicle at the end of the 3 year lease. The residual value estimated to be approximately $110k at the end of the lease
period will allow us to defray the cost of lease agreements going forward, further improving cost to value. Ownership of
the machine is outlined within the Master Lease as follows Per Article IX, Sections 9.1 through 9.4 of the Master lease as
follows:

ARTICLE IX. TITLE

Section 9.1. Title. Except as may be modified on any Schedule hereto or solely if and to the extent as required by any
laws of the State, during the Lease Term, ownership and legal title of all Equipment and all replacements, substitutions,
repairs and modification shall be in Lessee and Lessee shall take all action necessary to vest such ownership and title in
Lessee. Lessor does not own the Equipment and by this Agreement and each Lease is merely financing the acquisition of
such equipment for Lessee. Lessor has not been in the chain of title of the Equipment, does not operate, control or have
possession of the Equipment and has no control over the Lessee or the Lessee’s operation, use, storage or maintenance
of the Equipment.

Section 9.2. Security Interest. Lessee hereby grants to Lessor-a continuing, first priority security interest in and to the
Equipment, all repairs, replacements, substitutions and modifications thereto and all proceeds thereof (including without
limitation any Net Proceeds, warranty payments and guaranteed energy or other savings payments) and in the Escrow
Account (if any) in order to secure Lessee’s payment of all Rental Payments and the performance of all other obligations.
Lessee hereby authorizes Lessor to prepare and file such financing statements and other such documents to establish and
maintain Lessor’s valid first priority lien and perfected security interest. Lessee will join with Lessor in executing such
documents and will perform such acts as Lessor may request to establish and maintain Lessor's valid first priority lien and
perfected security interest. If requested by Lessor, Lessee shall obtain a landlord and/or mortgagee’s consent and waiver
with respect to the Equipment. If requested by Lessor, Lessee shall conspicuously mark the Equipment, and maintain such
markings during the Lease Term, to clearly disclose Lessor’s security interest in the Equipment. Upon termination of a
Lease through exercise of Lessee's option to prepay pursuant to Article V or through payment by Lessee of all Rental
Payments and other amounts due with respect to an Equipment Group, Lessor’s security interest in such Equipment Group



shall terminate, and Lessor shall execute and deliver to Lessee such documents as Lessee may reasonably request (at the
sole cost and expense} to evidence the termination of Lessor’s security interest in such Equipment Group.

Section 9.3. Modification of Equipment. Lessee will not, without the prior written consent of Lessor, affix or install any
accessory equipment or device on any of the Equipment if such addition will change or impair the originally intended
value, function or use of the Equipment.

Section 9.4. Personal Property. Except as permitted by Lessor in writing in connection to any Equipment Schedules, the
Equipment is and shall at all times be and remain personal property and not fixtures.

The following Exhibit as included in the Master lease outlines the payment schedule that will be included as part of the
contract for this lease. Note that this table reflects the final agreed upon interest rate of 4.10% and total amount of
payment that we will be submitting for approval to the Governor and Executive Council.



EXHIBIT A: LEASE SCHEDULE

EQUIPMENT SCHEDULE 011 DATED DECEMBER 3, 2025

This Equipment Schedule 011 dated as of December 3, 2025 (“Equipment Schedule”) is made to and part of that
certain Master Equipment Lease-Purchase Agreement dated as of December 1, 2021 (the “Master Agreement,” and
together with the Equipment Schedule, the “Lease”), and the terms, conditions and provisions of the Master Agreement
(other than to the extent that they relate solely to other Schedules or Equipment listed on other Schedules or if they
are expressly superseded in this Equipment Schedule) are hereby incorporated into this Equipment Schedule by
reference and made a part hereof. This Lease is a separate and individual instrument of lease.

.

DESCRIPTION OF THE EQUIPMENT:

Equipment shall consist of those units or items of equipment as set forth below and/or as may be accepted by the Lessee
and financed hereunder, together with all embedded software, replacements, additions, attachments, substitutions,
modifications, upgrades, and improvements thereto (collectively the “Equipment”) pursuant to that “Vendor Contract”
(as described below) between each respective “Vendor” and Lessee, which is and financed by this Lease.

Equipment Description (with

Vendor Name and Location

Quantity VIN and MSN) Unit Cost Total Cost Contract/Invoice
260 Tramway Drive
I New Bison X Winch $544,500.00 $544,500.00 PRINOTIHI, LLC Franconia, NI
-103,000.00
Less Trade In
TOTAL LEASE PROCEEDS: $441,500.00
2. EQUIPMENT LOCATION:
CANNON MOUNTAIN ARIAL TRAMWAY
FRANCONIA STATE PARK
260 TRAMWAY DRIVE, FRANCONIA, NH
3. PAYMENT SCHEDULE: The Rental Payments shall be made for the Equipment as follows:
Payment Payment Payment Interest Principal Qutstanding Prepayment
No. Date Amount Component  Component Balance Price*
12/3/2025 $441,500.00
1 12/3/2025 $117,113.96 $- $117,113.96 $324,386.04 N/A
2 12/3/2026 $117,113.96 $13,299.83 $103,814.13 $220,571.91 N/A
3 12/3/2027 $117,113.96  $9,043.45 $108,070.51 $112,501.40 N/A
4 12/3/2028 $117,113.96  $4.61256 $112,501.40 $-
$468,455.84 $26,955.84 $441,500.00

* Assumes that all rental payments and other amounts due on and prior to that date have been paid.
4.
5.

8.

9.

INTEREST RATE:

4.10%

COMMENCEMENT DATE: December 3, 2025, Interest, if any, accruing from the Commencement Date
to the actual date of funding shall be retained by Lessor as additional consideration for entering into this Equipment
Schedule.

6.
7.

SCHEDULED LEASE TERM: 3 years.

OPTIONAL PREPAYMENT COMMENCEMENT DATE: December 3, 2025.

FISCAL YEAR: Lessee’s current Fiscal Year extends from July 1, 2025.

Lessee hereby represents, warrants, and covenants that (i) its representations, warranties, and covenants set
forth in the Master Equipment Lease-Purchase Agreement (particularly Paragraph 7 thereof) are true and correct as



9. Lessee hereby represents, warrants, and covenants that (i) its representations, warranties, and covenants set forth in the Master
Equipment Lease-Purchase Agreement (particularly Paragraph 7 thereof) are true and correct as though made on the date of execution
of this Equipment Schedule, and (ii) sufficient funds have been appropriated by Lessee for the payment of all Rental Payments due
under this Lease during Lessee’s current Fiscal Year. Funds for making Rental Payments are expected to come from the General Fund
of the Lessee.

10. ESSENTIAL USE: The Equipment will be used by the following governmental agency department for the specific purpose of:
performing snow grooming operations on Cannon Mountain Ski Area. The Equipment is essential for the functioning of the Lessee and
is immediately needed by the Lessee, and such need is neither temporary, nor expected to diminish during the Lease Term. The
Equipment will not be used by the Lessee for a period in excess of the Lease Term.

Pleasedet us know if you need any further information.

ctfully requested,

hristopher S. Marino
Chief of Administration, DNCR

Approved,
DN:
cn=GaryS.Lunetta@das.nh.
©
Date: 2025.11.13 08:20:49
Q500"
Gary S. Lunetta

Director, DAS-DPSS

Date



CANNON MOUNTAIN ARIAL TRAMWAY
FRANCONIA NOTCH STATE PARK

260 Tramway Dr
Franconia NH

Customer # 0002007986
Quote # Q-06216
October 6, 2025

PRINOTH SALES AGREEMENT

Sales Office Concord
2 Whitney Rd. Unit 1

US NH 03301 Concor d
Phone: (603) 267 7840

E-mail: prinoth.us@prinoth.com / prinoth.canada@prinoth.com




One Bison X Winch serial number 908932131

Product Option

Engine block- and hydraulic oil heater (120V)
Seat belt tensioning system
Instructor seat
Cellphone holder
Prinoth carpet for operator's cabin center seat
Snow guard
Operator seat central
LED lights
Premium sound system (Central)
Automatic winch
1200 m of 11mm galvanized cable
Fleet Management Hardware - Bison BO (New Vehicle)
Heated rear view camera
Pair of steel tracks (heavy duty) - 4.3 (open profile)
Pair of sprocket wheels for steel tracks
Park Push frame
X Blade
Shaping kit for X Blade
Posi flex tiller
Sales Price

(per unit)
TOTAL (excl. taxes): *$495,000.00

*further details in Pricing section

Standard Vehicle Warranty

12 months or 1200 hours (engine), whichever comes first (Bumper- Bumper) and 24 months or 2400 hours
(Diesel engine), whichever comes first (Listed components list).

For more details, see limited warranty policy

Engine warranty Caterpillar Gold 60 months 6000 hrs.
For further details see limited policy

Total Price (excl. taxes): *$ 495,000.00
Mitigation Surcharge or Tariff Fees (excl. taxes): $ 49,500.00
Freight & Transportation (excl. taxes): INCLUDEED

*$ 544,500.00
Sales & Use Taxes:

Net Selling Price NH NO TAX
Trade-In Price (excl. taxes): $ 103,000.00
TOTAL AMOUNT DUE: $441,500.00

* PRINOTH Ltd / PRINOTH LLC pricing is subject to change due to the implementation of USA
import tariffs. Prinoth will inform you prior to any changes. In addition PRINOTH Ltd / PRINOTH LLC
reserves the right to revise and/or to adjust price(s) before or at the time of delivery to reflect
incurred but unanticipated cost increase, which is not reasonably within its control. Tariff not to
exceed 10% . Percentage will decrease if US import tariffs go below 10%.

PRINOTH Q-06216




Product Model Prinoth Bison

Serial Number 9089930425
Working Hours 5379 7 7 7 7

Year of Construction 2018 -

Description & Implements tiller
(Technical Characteristics) blade JSH00084

TRADE-IN PRICE $103,000.00
Shipping Conditions Delivered to Cannon Mountain

Requested Delivery Date November 30, 2025

Payment Terms 30 days from delivery

Prinoth acknowledges that DNCR does not have the authority to bind itself or the State of New Hampshire to this
agreement without the prior approval of the State of New Hampshire's Executive Council, which as of the date of
DNCR's execution of this document DNCR has not received. DNCR does not promise and cannot guarantee that an
agreement to purchase the good identified herein will be approved by the Executive Council, but DNCR will request
such approval expediently and in good faith. Prinoth, in turn, acknowledges and agrees that any final sales agreement
presented to the Executive Council must be documented through and pursuant to the terms of the State of New
Hampshire's Form P-37 Agreement for the sale of goods, as modified and amended by the parties through exhibits
attached thereto, and a copy of which is attached hereto as Exhibit A. To the extent any term in Prinoth's "Terms and
Conditions" or Prinoth's "General Terms of Use - Telematics" is contrary to or inconsistent with any term of the Form
P-37, the parties agree the term of the Form P-37 shall control and neither DNCR nor the State of New Hampshire shall
be bound by any such contrary or inconsistent term.

DATED this day of , 20 . DATED this 8th  day of October 2025 .
PRINOTH LLC PURCHASER
Sarah L. Stewart Commissioner

(print name) (title) (print nam M‘L—__
By: By:
y y ~C )

PRINOTH Q-06216




TERMS AND CONDITIONS

1. Description of Goods
Vendor shall transfer ownership and deliver possession to Purchaser, and Purchaser
shall pay for and accept the equipment and accessories described above (Equipment)
2. |dentification of Goods
Identification of the Equipment shall not be deemed to have been made until Vendor has
set aside and appropriated the Equipment for the performance of this Sales Agreement
3. Payment
Purchaser agrees to pay the total purchase price and the amounts due at the time of
execution of this Sales Agreement and at the time of delivery of the Equipment in the
amounts indicated above. All payments are to be made in United States Dollars (for
United States) or Canadian Dollars (for Canada) by wire transfer, certified check or
personal check as requested by Vendor. If any payment is not received as called for, all
amounts due and owing will bear interest from that date at a rate of eighteen percent
(18%) per annum compounded annually. |f Purchaser makes some but not all of the
payments required by this Sales Agreement, Vendor has no obligation to sell the
Equipment to the Purchaser and all amounts previously paid to Vendor may be retained
to Vendor as liquidated damages. Retention of such amounts, however, shall not be a
limitation on any remedy Vendor may have due to Purchaser's breach of the provisions
of this Sales Agreement
4. Time of Delivery
Purchaser shall have the right to specify the date the Equipment is delivered, but in no
event shall that date be before the delivery date indicated on the first page of this Sales
Agreement. Vendor reserves the right to deliver the Equipment in a single lot or in multiple
lots, but in any event Vendor shall deliver all of the Equipment on or before the indicated
delivery date. The Equipment shall be shipped by a common carrier to the address
indicated for delivery on the first page of this Sales Agreement from the indicated
shipment address. The Equipment may make one or more stops, and may pass from the
possession of one common carrier to another during transport from the shipment address
to the delivery address
5.  Delivery Terms
Delivery of the Equipment shall be Ex Works, (ICC Incoterm 2020), from the ship from
address indicated. Delivery shall be made by a common carrier designated by the Vendor
and shall be arranged by Vendor at the Purchaser's expense. Risk of loss shall be on
Vendor until the common carrier picks up the Equipment at the ship from address
indicated
6.  Notification of Delivery
As soon as the Equipment has been provided to a common carrier for shipment to the
delivery address, the Vendor will send a notification to Purchaser of that fact, including
an indication of the dates and times at which Purchaser may take delivery of the
equipment at the delivery address
7. Warranty
The only warranty Vendor makes with respect to the Equipment is contained in the
separate written warranty policy 180815207 provided to Purchaser at the time of
execution of this Sales Agreement. This warranty excludes the engine. The engine is
warranted only by its manufacturer, not by Prinoth LLC or Prinoth LTD
8. F WARRANT!I!
VENDOR IS SELLING ONLY SUCH RIGHT OR TITLE TO THE EQUIPMENT AS VENDOR MAY HAVE
ON THE DATE THIS AGREEMENT IS EXECUTED AND DISCLAIMS ANY FURTHER WARRANTY OF
TITLE TO SUCH GOODS. VENDOR MAKES NO REPRESENTATIONS THAT THE EQUIPMENT BEING
SOLD IS FREE FROM THE RIGHTFUL CLAIM OF ANY THIRD PARTY BY WAY OF INFRINGEMENT
OR THE LIKE AND DISCLAIMS ANY WARRANTY AGAINST INFRINGEMENT WITH RESPECT TO THE
GOODS. PURCHASER, IN FURNISHING SPECIFICATIONS TO VENDOR, AGREES TO HOLD
VENDOR HARMLESS AGAINST ANY CLAIMS BY WAY OF INFRINGEMENT OR THE LIKE THAT
ARISE OUT OF COMPLIANCE WITH THESE SPECIFICATIONS.
VENDOR MAKES NO WARRANTY OF MERCHANTABILITY FOR THE EQUIPMENT AND
PURCHASER AGREES TO ACCEPT THE EQUIPMENT WITHOUT ANY WARRANTY OF
MERCHANTABILITY. VENDOR FURTHER MAKES NO WARRANTY OF FITNESS FOR ANY
PARTICULAR PURPOSE WITH RESPECT TO THE EQUIPMENT. THERE ARE NO WARRANTIES
EXPRESS OR IMPLIED WHICH EXTEND BEYOND THE DESCRIPTION ON THE FACE OF THIS
AGREEMENT.
9. Right of Inspection
Purchaser shall have the right to inspect the Equipment at the time and place of delivery
and will be deemed to have accepted the Equipment immediately after such inspection
If Purchaser fails to inspect the Equipment at the time of delivery, Purchaser shall be
deemed to have waived the right to inspect the Equipment. After the Purchaser has
inspected the Equipment or the right of inspection has been waived, Purchaser shall not
be permitted to revoke acceptance or later reject the Equipment for any reason, and must
immediately pay for the Equipment
10. Rejection of Non-conforming Goods. Rejection of the Equipment for failure to
conform to the requirements of this Sales Agreement must be made at the time of
inspection but in no event later than five (5) days after delivery of the Equipment
Purchaser must send written notification of its rejection to the Vendor. Notice must state
the basis of the alleged non-conformity of Equipment and describe any portion or part
being rejected. If the Purchaser fails to timely make a rejection of the Equipment as
provided in this Sales Agreement, Purchaser shall not be permitted to revoke acceptance
or later reject the Equipment for any reason
11. Procedur: i . On receipt of notification of rejection, Vendor
will arrange for the return shipment of the Equipment, at Vendor's expense. However
within thirty (30) days of receipt of notice of rejection Vendor may have an agent inspect
the Equipment for non-conformity; otherwise, inspection will be made upon return to the
Vendor's possession. If the Equipment is confirmed by Vendor as non-conforming,
Vendor will ship replacement conforming Equipment within ninety (90) days of notice of
rejection unless Purchaser notifies Vendor to forego the shipment before that date
12. Exclusive Remedies of Purchaser. The exclusive remedies of Purchaser under
this Agreement are, in the case of any breach by Vendor other than tender of non-
conforming goods, to return the goods and receive repayment of the price from Vendor
and in the case of non-conforming goods or parts, repair or replacement of the non-
conforming items. Vendor shall not be responsible or liable to Purchaser for any loss or
damage resulting from Vendor's delayed performance in delivering the Equipment for any
reason, including Purchaser's loss of income or profits, and incidental, special or
consequential damages to Purchaser
13. Limitation of Consequential Damages. The parties agree that eliminating any
award of consequential damages to any party aggrieved by breach of this Sales
Agreement is consistent with the intent of the parties and the commercial circumstances
giving rise to this Sales Agreement. Therefore, consequential damages, if any, under
this Agreement may not be recovered by either party for any reason
14. Force Majeure. Vendor's obligation to deliver the Equipment is subject to delays
incident to labor difficulties, fires, casualties and accidents, acts of the elements, acts of
God, transportation difficulties, delays by common carrier, inability to obtain equipment,
materials or components or qualified labor sufficient to timely manufacture the
Equipment, government regulations or other causes and acts of force majeure beyond
the control of Vendor. In the event of such delays, the delivery of the Equipment shall
be correspondingly extended and Vendor shall keep Purchaser informed of the effects
of such events
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15. Termination on Contingency. This Agreement terminates automatically with
respect to any Equipment not yet delivered on the occurrence of any of the following
contingencies: (a) shutdown of Vendor's plant or of Purchaser's business; (b) any formal
or informal, voluntary or involuntary action by either party privately or in court resulting
in the appointment of a receiver or trustee or surrender of any substantial degree of
business management for the benefit of creditors

16. Mediation and Arbitration. All claims arising out of or related to this Agreement
shall be submitted first to mediation and them to final binding arbitration. Before
submitting the matter to arbitration, the parties will engage in non-binding mediation, to
be held in Mesa County, Colorado, using a mediator selected by mutual agreement of
the parties. If mediation fails to resolve the issue, arbitration shall be conducted in
accordance with the Colorado Uniform Arbitration Act. The arbitrators shall be required
to follow Colorado law in making an order. The arbitration shall be conducted in Mesa
County, Colorado. Unless the parties mutually agree to a different number of arbitrators,
the panel of arbitrators shall consist of three (3). One arbitrator shall be appointed by
Purchaser, one arbitrator shall be appointed by Vendor, and one arbitrator shall be
appointed by the two arbitrators chosen by Purchaser and Vendor. The arbitrators shall
agree in advance to render a written decision within seven (7) business days of
completion of arbitration. Each party shall pay the costs and fees of any attorney the
party engages to assist the party in the arbitration and the arbitrator the party chooses
Purchaser and Vendor shall each pay half of the costs and fees of the third arbitrator.
The prevailing party in arbitration shall be entitled to recover costs and attorneys' fees
from the other party or parties

17. verni aw. and Jurisdi United States: This Agreement shall
be governed by and construed in accordance with Article 2 of the Uniform Commercial
Code as adopted in the State of Colorado as effective on the date of this Agreement
and by other pertinent Colorado law. Jurisdiction for any mediation, arbitration or other
proceeding relating to or arising out of this Sales Agreement, the transaction which it
defines or the Equipment shall only be proper in the state and federal courts of the State
of Colorado. The parties consent to venue in Mesa County, Colorado. The parties
waive the right to a jury trial in any lawsuit relating to or arising out of this Sales
Agreement, the transaction which it defines or the Equipment. Canada: This Agreement
shall be governed by and construed in accordance with the laws of the Province of
Québec. Jurisdiction for any mediation, arbitration or judicial proceeding relating to or
arising out of this Sales Agreement, the transaction which it defines or the Equipment
shall only be proper in the federal and provincial courts which have jurisdiction in the
Province of Québec and in no other courts. The parties consent to venue in the judicial
district of Montreal, Québec

18. Integrated Agreement. The terms of this Sales Agreement are intended by the
parties as a final expression of their agreement and as a complete and exclusive
statement of its terms.

19. Modification and Rescission. This Sales Agreement may be modified or
rescinded only in writing signed by both parties

20. Waiver. No claim or right arising out of a breach of this Sales Agreement can be
discharged in whole or in part by a waiver or renunciation of the claim or right unless the
waiver or renunciation is supported by consideration, is in writing and is signed by the
aggrieved party

21. Notices. All notices required or permitted by this Sales Agreement shall be in
writing and personally delivered or mailed by certified mail, return receipt requested, and
addressed to the parties at their addresses indicated on page one of this Sales
Agreement

22. Binding Effect. This Sales Agreement shall be binding on and inure to the benefit
of its parties and their respective heirs, executors, administrators, legal representatives
successors and assigns

23. Severability. In case any one or more of the provisions contained in this Sales
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any
respect, the invalidity, illegality or unenforceability shall not affect any other provision of
this Sales Agreement and this Sales Agreement shall be construed as if the invalid,
illegal or unenforceable provision had never been contained in it

24. No Presumption. The parties waive any statutory or common law presumption
which would serve to have this Sales Agreement or any provisions of this Sales
Agreement construed in favor of or against Vendor or Purchaser in the event any dispute
arises concerning the interpretation of this Sales Agreement

25. Captions. The captions in this Sales Agreement are for convenience only and in
no way define, limit or describe the scope or intent of this Sales Agreement nor in any
way affect the interpretation of this Sales Agreement

26. Attorneys’ Fees. In the event that Purchaser fails to pay the amounts owed to
Vendor under this Sales Agreement, Vendor shall be entitled to recover from Purchaser
reasonable attorneys' fees and costs Vendor incurs in enforcing the provisions of this
Sales Agreement

27. Counterparts. This Sales Agreement may be signed in one or more identical
counterparts and all such counterparts when taken together shall be deemed to
constitute the original of this Sales Agreement

28. Economic limitations/restrictions. The product, countries, customers, and end-
users may be subject to export and import ban or other export control restrictions. In
addition to any such applicable ban or restrictions, Buyer shall not directly or indirectly
sell or deliver products to the restricted countries/territories or to any entities, persons
or organizations of a restricted country. These restrictions shall be observed in any use,
resale, or transfer of the products. If Buyer receives knowledge or has reason to believe
that the conditions in this clause have been violated, Buyer shall immediately inform
Vendor. Vendor shall be entitled to suspend or cancel any delivery, order, or agreement
without incurring any liability if Vendor has reason to believe that Buyer acts in a manner
contrary to applicable laws, regulations, orders, or rules of any government authority
having jurisdiction, is in breach of conditions of this clause, or in case Buyer is subject
to export or import restrictions. In the event of any claim or proceeding against Vendor
relating to the foregoing, Buyer shall provide all necessary information and assistance
to Vendor and shall indemnify, defend, and hold Vendor harmless from and against any
such claim or proceeding, and any resulting fines, costs, and losses incurred by Vendor.

DATED this 8th October 12025
PURCHASER

day of

Commissioner
(title)

Sarah L. Stewart
(print name)
By:




GENERAL TERMS OF USE - TELEMATICS
(hereinafter referred to as the “Terms of use®)

DEFINITIONS

‘Manufacturer” shall mean the company or any its affiliates, officers, directors, employees, partners and licensors as supplier of the Product
“Skadii" shall mean the company that offers the License of the System including Data hosting

“Customer” shall mean the purchaser of the Product and System;

“Parties” shall mean the Manufacturer and the Customer and a Party means any one of them;

“System" shall mean the software licensed by Skadii for the visualisation of the Data of the Customer:

‘Data” shall mean any production, performance, system and/or technical data, etc., excluding any type of personal data

“Products or Product” shall mean the transmitter installed on an Asset

“Asset” shall mean ropeways, vehicles, snow making equipment, tree care equipment and/or any other object

1. PRODUCT DESCRIPTION

1.1 In order to transfer Data, the Product will be installed on a Customer's Asset
1.2 The System allows the transfer of Data from the Product to the server of Skadii
1.3 The System can provide real time and historical information related to the Asset
14 The Customer authorizes Skadii to process Data collected through the System in accordance with the provisions of this Terms of use and to make it available to the Manufacturer
for the use under this Terms of use
1.5 The access and/or use of the Data is subject to all of the terms and conditions of this Terms of use as well as all other terms and conditions agreed between Skadii and the
Customer
1.6 The Manufacturer and/or Skadii may offer to the Customer the purchase of services in connection with the System. New services may provide different terms and conditions of
purchase and use. The performance of services may be subject to a separate agreement
1.7 Condition precedent for the use and visualization of the System and/or other services in connection with the System by the Customer is the signature of the Sales- or Trial-
Agreement with Skadii
2. LIMITATION OF LIABILITY
21 The Manufacturer does not guarantee certain coverage, range and/or signal strength of the System and/or of the Product
22 The Manufacturer declines any responsibility or liability if the System and/or Product does not reach a satisfying running, and especially if dysfunctions are due to:
a faults external to the electrical equipment;
b wrong operations, negligent acts or vandalism
c any other dysfunction not attributable to the Manufacturer
23 The Customer is aware that the System collects Data from the Product supplied by the Manufacturer or third parties, declining any liability for any loss and/or damage of Data
24 The Customer, in any case, expressly agrees that the Manufacturer and its affiliates, officers, directors, employees, partners and licensors shall not be liable for any direct, indirect
incidental, special, consequential or exemplary damages, including but not limited to, damages for loss of profit loss of Data, interruption of business and/or loss of use
25 The Customer must promptly inform the Manufacturer in the event that the Product becomes lost or stolen, or becomes inoperative due to damage, or if it has been misused in
any way
26 The Manufacturer is not liable for
a the use of the System will be timely uninterrupted, secure or error-free
b. any Data obtained from the System will be accurate or reliable;
c any eventual defects or errors in the System will be corrected in due time
d the System will be free from loss, corruption, attack, viruses, interference, hacking, or other security intrusion
27 The Customer will indemnify and hold the Manufacturer and/or Skadii harmless against any claims incurred by the Manufacturer and/or Skadii arising out of or in conjunction with
Customer's use of the System and/or Product, as well as all reasonable costs, expenses and attorney fees incurred therein
28 The Manufacturer expressly excludes any kind of operational and/or monitoring responsibility regarding the Asset of the Customer.

3. PROPERTY OF DATA

31 The Customer allows Skadii and its affiliates, officers, directors, employees, partners and licensors to access and use in an exclusive way the Data, for its own business purposes
including, among others for internal research, statistic, promotional and/or any other use, including for development and improvement as well as the use for information services
32 The Customer acknowledges that the Manufacturer may access the System and use the Data for statistical purposes as well as to improve or develop Manufacturer's products

and/or develop new services
33 Skadii reserves the right to access the Data for an unlimited duration, provided that such storage of the Data complies with all applicable laws and regulations

34 The Manufacturer may disclose the Data to outside parties when disclosure is reasonably necessary to
a comply with any applicable law, regulation or court order
b prevent fraud or abuse against the Manufacturer
c protect the property rights of the Manufacturer;
d defend the Manufacturer and its affiliates, officers, directors, employees, partners and licensors from any legal proceedings arising out of the Data

35 Any intellectual property and/or software right relating to the System is and remain the exclusive property of Skadii. Nothing in this Contract can be construed as license right to
the Customer for purposes not related to this Contract

4. CONFIDENTIALITY
4.1 Each Party, also for its respective shareholders, directors, employees and consultants, undertakes to treat as confidential and to not disclose, communicate, reproduce, copy any

and all data, document, information, news and the like, whether oral or in writing, (hereinafter referred to as the “Confidential Information") received from the other Party or of
which it has become aware during the performance of this agreement, unless to the extent necessary to finalise any agreement with financial entities

42 The Parties shall not be liable for the disclosure, reproduction and use of Confidential Information to the extent necessary and required to carry out the obligations under this
agreement or to comply with applicable laws or regulations. In this case, the Party required to make such disclosure shall immediately notify the other in writing, indicating the
Confidential Information for which the disclosure is requested and it shall use any diligent effort to ensure that the confidentiality of the Confidential Information is respected

43 The Parties shall not be liable for the disclosure, reproduction and use of Confidential Information which

a is or has become of public domain prior to the execution of this agreement;

b becomes of public domain following the execution of this agreement independently from either Party's behaviour;

[ is legitimately acquired from third parties with free access to said information and who have communicated it to the Parties not under a confidentiality commitment
44 Either Party shall inmediately notify the other Party if it becomes aware of any misappropriation or misuse of Confidential Information by any third party
45 Following termination for any reason of this agreement, either Party shall inmediately return to the other any Confidential Information received from the other Party

5. FORCE MAJEURE
51 Neither Party shall be deemed in default of this agreement to the extent that

performance of their obligations are delayed or prevented by reason of any act of
God, fire natural disastegn accident, actyof gofernment oryany other ev);ms or DATED this 8th day of October , 20 25
circumstances beyond the reasonable control of such Party provided that such
Party gives the other Party written notice thereof promptly
PURCHASER

6. MISCELLANEOUS
6.1 This Terms of use constitute the complete statements agreed between the Parties Sarah L. Stewart Commissioner
related to the subject matter of the same and it supersedes any previous - =
agreement, whether oral or in writing, between the Parties in respect thereof (print name) (title)
6.2 For everything that is not regulated by this Terms of use, the General Conditions of

- By: ;ﬂ/@A\ W
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State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
OFFICE OF THE COMMISSIONER

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2411 Fax: 603-271-2629
TDD Access: Relay NH 1-800-735-2964
dncr.nh.gov

August 29, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources to enter into a Retroactive amendment to an existing Master
Tax Exempt Equipment Lease Financing Agreement with Flagstar Public Funding Corp (VC# 276761), (formerly Signature
Public Funding Corp.), Greenwich, CT, previously approved by Governor and Executive Council on November 10, 2021 item
#32E, to correct a scriveners error of the agreement completion date from December 1, 2024 to December 1, 2025 for
what was an approved 4 year term with no other changes to the agreement, effective upon Governor and Executive
Council approval.

EXPLANATION

This request is Retroactive because it was only recently discovered that an error was made in the requested action of the
original Governor and Council request relative to continuity between the approved term of the agreement of 4 years and
the actual date range that was presented. The approved start date of this agreement was December 1, 2021 but was
scribed in the requested action with an end date of December 1, 2024, an end date that falls one year short of the 4 year
term as approved.

For this reason, we are requesting retroactive approval to extend the end date from December 1, 2024 to December 1,
2025. This will allow us to proceed with any machine lease needs that may be identified before December 1, 2025. We
typically anticipate such needs particularly for the coming winter season such as a snow groomer or other significant
machinery necessary to maintain sufficient operational stewardship of our state reservation system.

The purpose of this agreement is to provide DNCR with financial equipment leasing services so we may as necessary and
with all required approvals, enter into term lease to purchase equipment agreements such as snow groomers as well as
any other similar types of department division operations machine needs. The Department has utilized an equipment
leasing program at Cannon Mountain for the last twenty years which has worked very successfully by continually providing
a state-of-the-art grooming fleet and a superior on-hill product, and by reducing maintenance costs and capital outlay for
outright purchases.

Respectfully requested, ./:L\
pectfully req &)

Sarah L StewaR, Commissioner
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DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION
172 Pembroke Road  Concord, New Hampshire 03301
Phone: (603)271-3556 Fax: (603)271-3553
Web: www.nhstateparks.org

October 27, 2021

His Excellency, Governor Christopher T. Sununu
and Honorable Executive Council

State House

Concord, New Hampshire 03301

R ESTED ACTION

1. Pursuant to RSA 6:35, authorize the Department of Natural and Cultural Resources to enter into a
Master Tax Exempt Equipment Lease Financing Agreement with Signature Public Funding Corp.
(VC# 276761), Greenwich, CT, for the purpose of financing equipment lease to purchase agreements
for the department over the next 4 years, effective upon Governor and Executive Council approval
through December 1, 2024. 100% Agency Income

2. Authorize the Department of Natural and Cultural Resources (DNCR), Division of Parks and
Recreation, Cannon Mountain Ski Area to select as SOLE SOURCE, the lease to purchase of a new
Prinoth Bison X Tier Snow Groomer in the amount of $357,178.16 to be used at Cannon Mountain
for the purpose of performing necessary annual snow groomer maintenance services as a vital
function of mountain ski operations, financed through an equipment lease agreement with Signature
Public Funding Corp. as outlined in Requested Action 1, effective upon Governor and Executive
Council approval. 100% Agency Income

Funding is available in account Cannon Mountain Operations as follows and pending budget approval for
Fiscal Years 2024 and 2025: '

03-35-35-351510-37030000-022-500257 - Rents, Leases Other than State

FY22 FY23 FY24 FY25
$89,294.54 $89,294.54 $89,294.54 $89,294.54

EXPLANATION

In September 2021, an invitation to submit proposals for Tax Exempt Equipment Lease Financing was
posted on the Division of Purchase and Property’s website. [n addition, the Department had forwarded, with
assistance of the NH State Treasury, notice of the posting to a list of various financial institutions. Two
proposals were received on September 3, 2021. After consultation and review of the proposals with the NH
State Treasury office, evaluating based on costs and proposed terms of lease and escrow agreements,
Signature Public Funding Corporation (SPFC) was the selected bidder.

The purpose of this agreement is to provide DNCR with financial equipment leasing services so we may as
necessary and with all required approvals, enter into term lease to purchase equipment agreements over the
next 4 years specifically for a Prinoth Bison X Tier 4 snow groomer as well as any other similar types of
department division operations machine needs.

With regard to the second requested action, the Department has utilized an equipment leasing program at
Cannon Mountain for the last twenty years which has worked very successfully by continually providing a



state-of-the-art grooming fleet and a superior on-hill product, and by reducing maintenance costs and capital
outlay for outright purchases. Currently, only Prinoth, LLC and Kassbohrer, nc. sell snow groomers in this
part of the country. Cannon’s mountain operations team has determined based on knowledge of the industry
and hands on experience, that Prinoth grooming vehicles are far superior in performance. Prinoth’s
approximately 70% market share in the United States supports that claim. In addition, the mechanics at
Cannon are factory trained by Prinoth to service their machines and stock original and aftermarket parts to
spec the fleet. The Prinoth machines have had excellent service records, and the eastern sales and service
team, located in Gilmanton, has provided superior service. For these reasons, your approval of the new
Prinoth Bison X Tier 4 Snow Groomer by sole source selection is respectfully requested.

The Attomey General's Office has reviewed and approved the Lease Agreement and related documents as to
form, substance, and execution.

Per RSA 21-1:19-j, the Department of Administrative Services has reviewed and approved this year's Lease
Agreement. A copy of the chapter law governing this process is included for your information.

Per RSA 6:35, the NH State Treasury has reviewed and approved this year’s Lease Agreement. A copy of
the NH State Treasury Agency Lease Questionnaire approved by the State Treasurer and a copy of RSA 6:35
governing this process and a Statement of Appropriations showing Cannon Mountain’s operating budget line
item for equipment leases are included for your information.

Approval of this Lease agreement and the Escrow agreement does not entail a financial obligation or pledge
to the state. The contractual requirement of the state to make lease payments under the lease agreement shall
constitute a current operating expense of the state subject to legislative appropriation. The interest
component of the lease payments under this agreement will be tax exempt to the lessor.

Respectfully submitted,

Sarah L Stewart
Commissioner



_ STATE OF NEW HAMPSHIRE .
Inter-Depamnent Commumcauon A '
¥ Y . .

L ' ' DAIE Novembcrl 2021 |
PR FROM chhael Halcy Lo Y - "AT  Department of Justlcc
% _‘;" " " Assistant Attorney General L le Bureau
i SUBJECI‘ ‘Tax Exempt qupment Lease -
; _ FmancmgAgreemem e wow o R ».
"TO SarahLiStewart - . R IV RE
‘Commiissioner - o ST

: Deptgtmcnt of Nntural and Qxltuml Rcscurcw S

n‘i- 'y

v ‘- o I have revwwed the attached Tax Excmpt Equ:pment Lease Fmancmg Agreement between

ul 3,

RS 1Slgnature Pubhc Eundmg Corp and the Department of Natural and Cultural Rwources

(d -\“\.
l »

-{ "‘?'; e ' \.\!“l’ & o ‘ Y ;
ORI »I approvc the attached agrecmentsas to Form Substancc, and Executlon
R P R N -
MlchaeYHaley ; o
. b Ass;stant Attomey Gencral ] )
. . B 1
R N wle
N § S . i
i g . ¢ ) ' P
L ¢ 1 ‘,. . "
' ' . !
! ) v i W
i | ,‘ b %
. “ 5 i = '
.' 'l !
’ .‘." v: . .
T \ . . . ‘
LR T
o h LT X i ; ,
et s sl ke, y , . N
.o N, ¥ o e
t ! " ¥ 1

R

it
RIS

& A
=
. :
a LI B = e
L T i o B Y e e @

..
& y
1
’ -
v
Iy
. '
.




ExhnbxtB AcceptanceCemﬁcatc ‘ ) ‘ Tagw O E "', BN

Exhlbl( C - lnsurarice Cov'eragc chuest L

; S
L, wis Gl E D R

g ‘Exhnbn C 2 Self lnsurancc Rndet (lf npphcable) S
i ExhxbuC 3 Questxonnmre for Selflnsurunce (If upplxcable), .

& 4 : 7 3
Exhxblt F Form ofOpmlon ochsscc s Counsel ' ’ A

R _,‘.'\

ExhlbllG Rescrved ¥ S o i

ExhxbntH TaxCemrém ;: T LD )

ExhlbxtI-EscmwAgreemcnt i - ;I'

Yy o,
7 . \ H
C!osmg MemorandumlPayment Procceds Dlrecuo_. lnd TR R
l{' \_." ,:‘:-_ul' . 5 : R -' “ P . g @
Vendor lnvosces Purchase‘Agreemem o L : )
1}‘ 1-‘.)\\‘r'~,,~., e TH A LR e
D i -

.‘N
W

;fPUl L, IC 1 lH\l)lN(._;

| SIGNATURE |

' ' 4 ] o ™ ‘ o . v z ; 'J
. . INDEX TO' LECAL‘DOCUMENTS v &,
o NON-BANKQUALIF(ED 'RopmATION nASED j-
TAx-ExEMPT MASTER EQUIPMENT EASE PURCHASE AGREEMENT rf_ 5
DATED DECEMBERI 2021 BY AND nETWEEN i g 1T /
. . (O ¢ T LI 3
o SIGNATURE PUBLIC FUNDINC CORP e g B o
SRR A T ' 4 .
STATE OF NH - DEPARTMENT OF NATURAL AND CULTURAL RESOURCES (n~cn) s
! Y% . . .. 3 e ) . |./ " ’
."'Mast;;r E:]ixipmcnt Leq%g:Pchhasé Agreement; : L5 P .
Exﬁfsi(’;\ -.Equi;':m'en'tvSi:hedi.lle; - o ' k N ,x

R
_-1" . e " . 3
a) _ 5 .“".' . e s \ » . a \'
f’,' " STATE OF NH—DNCWSngmmu Piblic rundmg(.orp SN , Page 0 0f 10 .
" Equwmcmlasc Purchlsc Apeemem L T SR P N '3 December 1,2021
¢ s o ‘A R I UDSIE ¢ ) : i om 8
RS \ R X B ~ ': LTINS ] A " 4
LT B e v .
: i { ' v N \
T ) » ’ ” "' Y ’ ‘\ - .

1

Vi
ey
,.',“_)




S g T " SIGNATURE PUBLIC FUNDING CORP.

MASTER LEASE AGREEMENT NO. 500055

~

0 Fand between SIGNATURE PUBLIC FUNDING CORP.,a New York corporation, as lessor (the "“Lessor"), and STATE
. |0F NH = DEPARTMENT .OF NATURAL AND' CULTURAL RESOURCES (STATE OF NH — DNCR).
ngency of lhe Sme of NH, whlch isa polmcal subdmswn as deﬁned under the Code, u lessee (“Lessee”).

ln consaderauon of the mutual covenants herem contained, the pamcs hereto ngree as follows T

'.;l" ARTICLEL. DEFINITIONS AND EXHIBITS
h §gc!lon 1.1, Definitions. The foltowing terms have the meanings specified below.
vt "Acceptmce Certificate" means cach Acceptance Certificate’ delivered by Lessee as part of an Equ:pmem Schedule

n ‘ v ,‘ \oemfymg as o the delivery, installation and acceptance of Equipment. = . ) R
0 5% Qs "Agreernenl" means this Master Lease Ageement and all Equipment Schedules hereto, '

REY 1"" "Agreernenl Date means the date first wntten above

to time thereunder .
l L ’ ‘ . . N
ey .r . - ! P

R v i ‘.' “‘Defeult Ralc" ‘means the lesser of l2% per annum,; or the maximum rated permitted by law

RE
"Equlpmen(" means all items of propeny dscnbed in Equlpment Schcdules and subject to this Agreemenl

,Equrpmcnt Group.

pursuanl to the, Escrow Agreement. '

. iy Agreement for any applicable Lease hereunder.
' "Jf -l '.'"f’ ' "F.scmw Agreement“ means the Escrow Fund and Account Control Agxeement substanhally in the form of Exhibit | hereto

T L :'J ‘ﬂ " or another mutually agreeable form ofescmw agreement to be executed by Lessor, Lessee and the E.scrow Agent uponthe -
PR ﬁrst funding of an Equipment Schedule using the procedune described in Sccnon 24. . T
| "_,";""‘,f".‘ 'l "" o

W v "Evems of Defaull" means those events descnbed in Section'|2.1.

"l-lsal Year" means each 12-month ﬁscal period of Lessee

TR ' »Equrpmenl Schedule or reimburses Lessee for the purchase price of the related Eqmpmcnt Group ar, if the prowdure

# i L o ; described in Section 2.4 is utilized, the date Lessor deposits funds equal to such purchase price into the Escrow Account.

s . f.

o 1.“ - ", “Lease” meens, with respect to each Equipment Group, this Agreement and the Equlpment Schedule relatmg thereto, whlch
RRE '; l: together shall constutute a sepmte contract between Lessor and Lessee relatmg to such Equipment Group

v " " "Lcase Date" menns with respect to cach’ Lease, the datesodes:gnaled in the related Eqmpment Schedule. . .

. s'pecrﬁed in Section 3.1,

"f" ‘T* "Net Pnoceeds means any insurance proceeds or condemnanon awards paid with respect to nny Equlpment remaining after
3 payrmnt therefrom of all expenses incurred in lhe collection thereof.

'
v -u'l-
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g o r Thls MASTER LEASE AGREEMENT (lhe “‘Agreement”), dated as of December [,2021 is made and entered into by-

Code" means the Intemal Revenue Code of |986 as amended, logether wnh Treasury Regulauons promulgated fromtime . = . -0

'-:f 'l "'Equlpment Schedule" means each sequennally numbered schedule execulcd by Lessor and Lessee wvth respect to -
' ,TEscmwAccoum" means the equlpmcm acquvsnuon uccoum, ifany, establlshed by Lessorand Lessee wrth the EscrowAgent -

) Escrow‘ Agent" means the escrow agent and," if apphcable any SUCCESSOT eSCrow agent ldennﬁed under the Escrow i

e ) " "Fundmg Date" means. with respect to ¢ach Lease the date Lesor makes payment to the Vendor(s) narned in the related

K ;’lnleresl' meens the portion of a Rental Puyrnenl designated as and compnsmg interest as provided in a Payment Schedule _

"-, . l' "" "beese Tu'm means, with respect to each Eqmpment Group, the penod during which the related Lease is in eﬁ'ect as -

,}l
' oL "Non Approprmtlon means the failure of Lemec Lessce s govermng body. or, if apphcable the govcrnmenlal entity from




.....

f ' "chtal Pnymcm means cach payment due from Lessee to Lcssor ona Paymcn! Date.

‘, "1 . which Lessee obtains its operating and/or capital funds to appropriate money for any Fiscal Year sufficient for the continued

paymenl and/or performance by Lessee of all of Lessee’s obligations under this Agreement, as evidenced by the passage of

+.an ordinance or resolution prohibiting Lessee from performing its obligations under this Agreement with respect-to any -

E‘qu:pmem and/or budget, and from using properly upproprmted and/or legally available funds to pay any Renta! Payments
due under this Agreement during any Flscal Year.

"Puyment Date" means each date | upon which a Rental Payment is due and payable as provided in a Payment Schedule o

PR "Payment Schedule®-means the schedule of Rental Payments attached to an Equipment Schedule.

' "Pnncupal' means the portion of any chtal Payment dwmtcd as and compnsmg pnnclpel as provnded ina Payment
Schedule .

- "Prepnyment Price” means the amount so designated and set forth opposn: a Payment Date in a Payment Schedule indicating

- ,/'the’amount for which Lessee may pumhase the related Equipment Group as of such Paymcm Date aﬂcr makmg the chml
_' Payment due on such’ Paymcnl Date. )

Specnﬁcanons" means the bid specifi canons and/or purchase order pursuant to which Lessee has ordered any Equlpment :

from a Vendor.

" g f'Sutc" means the state or com monwealth in which Lessee i is situated.

; ARTlCLE IL .-LEASE OF EQU[PMENT

$e ’/' "Vendor" means each of the manufacturers or vendors from which Lessee has ordcred or with which Lessee has contncted
j’ e for the manufncture delwcry and/or mstallnnou of the Equipment. .
-0 ") 'Section 1.2. Exhibits. '
tlrd Gt Exhibit A Equipment Schedute mcludlng Paymem Schedule.
1o 7 - Exhibit B: Acceptance Certificate.
= 4 'ExhibitC-l: - Confirmation of Outside Insurance.
. * - Exhibjt C-2: . Self-Insurance Rider and Lessor Consent (if applicable).
T *." Exhibit C-3: Questionnaire for Self Insurance (If applicable),
.- «Exhibit D: Essential Use Certificate (unless wawcd)
. %% ExhibitE: Incumbency Certificate.
S, 1 ExhibjtF: . Form of Opinion of Counsel to Lessec.
. - . -Exhibit G: " Bank-Qualified Designation (if applicable).
- - 3 Exhibit H: Tax and Arbitrage Certificate.
e -+ Exhibit[: - Escrow Fund and Account Control Agreement (together with Disbursement request Fonn)
R e m&lﬂ. Form of Resolution of the Govemmg Body of Lessee relating to each Lease.

Ly §ecl|on 2.1. Acquisition of Eulgmen Prior to the addition of any Equnpmcnl Group, Lcsscc ‘shall provide bcssor with «
«"a'description of the equipment proposed to be subject to a Lease hereunder, including the cost and vendor of suchequipment,® .-

- the cxpected delivery date and the desired lease terms for such ‘equipment, and such other information as the Lessor may
;7" « require. If Lessor, in its sole discretion, determines the proposed equipment may be subject to a Lease hereunder, Lessor -
.+, " shall fumish to Lessce a proposed Equipment Schedule relating to the Equipment Group for execution by Lessce and then

. s I.,asor By execution hereof, Lessor has made no commitment to lease any equipment to.Lessee.

.
M

e Section 2.2. Disbursement. Lessor shall have no obligation to make any disbursement to a Vendor or reimburse Lessee

“«for any payment made to a Vendor for en Equi ipment Group (or, if the escrow procedure described in Section 2.4 hereof is
utilized,"consent to a disbursement by the Escrow Agent) until five (S) business days after Lessor has received all of the
followmg in form and substance satisfactory to Lessor: (a) a completed Equipment Schedule-executed by Lessee; (b) an
Acceptancc Certificate in the form included with Exhibit B hereto; (c) a resolution or evidence of other official action taken
" by or on behalf of the Lessee to authorize the acquisition of the Equipment Group on the terms provided in such Equipment
‘Schedulc, (d) a'Tax Agrecmem and Arbitrage Certificate in the form of Exhibit H'(as applicable) attached hereto; (¢)
" evidence of insurance with respect fo the Equipment Group in compliance with Article V11 of this Agreement; (f) Vendor

. ,lnvonoe(s) and/or bill(s) of sale relating to the Equipment Group, and if such invoices have been paid by Lessee, evidence of

.- payment thereof and evidence of official intent to reimburse such payment as required by the Code; (g) financing statements

naming Lessee as debtor and/or the original certificate of title or manufacturer's certificate of origin and title application, if
any, for any Equipment which is part of such Equipment Group and is subject to certificate of title laws; (h) a completed and
executed Form 8038-G or 8038-GC, as applicable, or evidence of filing thereof with the Secretary of Treasury; (i) an opinion

- 'of counsel to the Lessee substantially in the form of Exhibit F hereto, and (j) any other documents or items reasonably

- STATE OF NH ~DNCR/ Sigrarure Pubiic Pusding Cor. A ‘ Pags 20011
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AN xrequuedbyl,essor
o ‘ - Section 2.3. Lease; Possession _pnd_U.gg. Lessor hereby leases the Equlpmem to Lcssec and Lessee hereby leases the
g O . Equipment from'Lessor, upon the terms and conditions set forth herein. Lessee shal! have quiet use and enjoyment of and
i L pmwably have and hold each Equupment Group durmg the relaxed Lease- Term except as expressly set forth in thls
o -,,' . Agreement. . .
T Sectlon 2.4. Escrow Procedure. [f Lessor und Lcsscc agree that the cost of an Equipment Group is (0 be paid from an
. Escrow Account: (a) Lessor and Lessee shall execute an Escrow Agreement substantially in the form of Exhibit I or such
: b5 % “other form as may be mutually agreeable by the parties thereto; (b) Lessor and Lessee shall execute an Equipment Schedule
*x% relating to such Equipment Group; and (c) Lessor shall depositan amount equal to the cost of the Equipment Group into the
" Escrow Account. All amounts deposited by Lessor into the Escrow Accont shall constitutc a loan from Lessor to Lessce
", secured by proceeds in such Escrow Account and, when such funds are used to acquire lhe Equipment, shall be repaid by

the Rental Payments due under the related Lease. .

" '. ' ARTICLE lil. TERM
Seqion 3.1 Term. This Agreement shall be in effect from the Agreement Da(c until the earhest of (a) termination under

o vSecuon 3.2 or (b) termination under Section 12.2; pm_y_qgsg however, no [-]qunpmem Schedules shall be executed after any
Non Appmpnauon or Event of Default. Each Lcasc with respect to an Equipment Group shall be in effect for a Lease Term |
~":commencing upon the Lease Date and ending as provided in Section 3.4.

Mﬁm_y_m [n the sole event of Non-Appropnmon this Agxtemmt and each Lease hercunder
* .shall terminate, in whole, but not in part, as to all Equipment effective upon the last day of the Fiscal Year for which funds

TR .Y\-' were appropriated, in the manner and subject to the terms specified in this Article. Lessee may affect such termination by
wiT gwmg Lessor a written notice of termination and by paying to Lessor any Rental Payments and other amounts which are
L ‘v‘ o *due and have not been paid at or before the end of its then current Fiscal Year: Lessee shall éndeavor to give notice of such |

Sk Yo . termination not less than ninety (90) days prior to the end of the Fiscal Year for which appropriations were made, and shall

iy F '._--‘:' notlfy Lessor of any anticipated termination. In the event of termination’ of this Agreement as provided in this Section,
By e Tue v X Lessee shall comply with the instructions received from Lessor in accordance with Section 12.3. Lessor agrees that it shall

: —hereunder in order to acquire any other equipment or obtam funds directly or indirectly to perform essentially the same

.. =7 application for the Equipment is intcnded.

- .- . *Section 3.3. Effect of Termination. Upon termxmuon of this Agreemem as provided in Section 3.2, Lessee shall not be
... " . -'responsible for the payment of any additional Rental Payments coming due in succeeding Fiscal Years, but if Lessee has not
AP i .“ ‘complied with the instructions received from Lessor in accordance with Section 12.3, the termination shall nevertheless be

! effective, but Lessee shall be responsible for the payment of damages in an amount equal to the amount of the Rental
. Payments that would thereafter have come due if this Agreement had not been terminated and which are attributable to the

-number of days after which Lessee fails to comply with Lessor’s instructions and for any other loss suﬁ‘ered by Lessor asa

M7 result of Lessee's failure to take such actions as required.”

"+ % “Section 34. Termination of Lease Term. :The'Lease Term with respect to any Lease will terminate upon the occurrence

- R of the first of the following events: (a) the termination of this Agreement by Lessee in accordance with Section 32; (b) the

fary, | o My ’payment of the Prepayment Price by Lessee pursuant to Article V; (c) an Event of Default by Lessee and Lessor's election
e T D to'terminate such Lease pursuant to Article X1I; or (d) the payment by Lessee of all Rental Puymmts and all other amounts

';",'"_!1 oo authonud or required to be paid by Lessee pursuant to such l.ease '
el . TIALXAE - &

E;:;j«} LA ..,AARTICLE IV. RENTAL PAYMENTS

cape ) _‘ Section 4.1. Rental Payments. The Lessee agrees 10 pay the Rental Paymems due as specified in lhe Payment Schedule

st forth on any Equipment Schedule hereto, the form of which is attached as Exhibit A. A portion of cach Rental Payment

18 pald as interest as specified in the Payment Schedule of each lease, and the first Rental Payment will include Interest

.. - accruing, from the Funding Date. Lessor is authorized to insert the due date of the first Rental Payment in the Payment ..

*_Schedule. All Rental Payments shall be paid to Lessor, or to such assignee(s) Lessor has assigned as stipulated in Anticle

" XI, at such places as Lessor or such assignee(s) may from time to time designate by written notice to Lessee. Lessee shall
) ' y the Rental Payments with lawful money of the United States of America from moneys legally available therefor.

Scction 4.2. Current Expense. The obligations of Lessee, including its obligation to pay the Rental Payments due in any

~‘\ v

| ”i!_'l'-‘ ,mdebledness of Lessee within the meaning of the Constitution and laws of the State. Nothing herein shall constitute a pledge
v X by Lessee of any taxes or other moneys (other than moneys lawfully appropriated from time o time by or for the benefit of
hE "i 1, Lessee for this Agreement and the Net Proceeds of the Equxpmem) to the payment of any Rental Payment or other amount
e v'f-«" « coming due hereunder.

&0 %! “_ " Section 4.3. Unconditional chggl gnxmgngg. Notwithstanding Lessee’s right to terminate as provided in Section 3.2,

" . 'Lessee's obligation to make Rental Payments shall be absolute and unconditional. Also, any other payments required

s 'STATEOFNH-DNCRIs.mMm-.cw ' . . Pagedof 1}
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ke L hereu_ndcr shall be absolute and unconditional. Lessee shall make these payments when due and shall not withhold any of

Fnscal Year of a Lease Term, shall constitute.a current expense of Lessee for such Fiscal Year and shall not constitute an |

.

Yoot anot deliberately cause an event of Non-Appropriation so as to permit Lessee to terminate this Agreement or any Lease -** .

T
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thm pnymems pending final resolution of any disputes. The Lessee shall not assert any nghl of set- off or counterclaim
agmnst its obligation to make these payments. Lessee’s obligation to make Rental Payments or other payments shall not be
abated through accident, unforeseen circumstances, failure of the Equipment to perform as desired, damage or destruction
1o the Equipment, loss of possession of the Equipment or obsolescence of the Equipment. The Lessee shall be obligated to
. continue to make payments required of it by this Agreement iftitle to, or temporary use of, the Equipment or any part thcreof
shall be takcn undcr excrcise of the power of cmmenl domam

AR’I‘ICLE V. OPTION TO PREPAY '

"’~Section'S.1. Option to Prepay. Lessee shall have the option to prepay its obligations undcr any Lease in whole but not in
.+ “parton any Payment Date on or after the Prepayment Option Commencement Date for the then applicable Prepayment Price

k) (whxch may include a prepayment fee) as set forth in the retated Payment Schedule, provided there has been no Nor-

;‘Appropriation or Event of Default.

_ Section 5.2. Exercise of Option. Lessee shall give notice to Lessor of its intention to exercise its option not ‘less than (hmy

' (30)days prior to the Payment Date on which the option will be exercised and shall pay to Lessor nat later than such Payment

* Date an amount equal to all Rental Payments and any other amounts then due or past due under the related Lease (including

A asel forth-in the related Payment Schedule. In the event that all such amounts are not received by Lessor on such Payment - '
" ¥Date, such notice by Lessee of exercise of its option to prepay shell be void nnd the related Lease shall continue in full forcc
', + and effect.

" 7Sec(|on SJ Release of Lessor’s Interest. Upon receipt of the. Prepayment Pnco in good funds with respect to any
'f - [-]qu:pmcm Group, the Lease with respect to such Equipment Group shall terminate and Lessee shall become entitled to such

L]

-

. "WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR .
T}-{E 'USE CONTEMPLATED BY LESSEE, except that such Equipment Group shall not be subject to any lien or

encumbrance created by or arising through Lessor. -
ARTICLE VL REPRESENTATIONS WARRANTIES AND COVENANTS

F ', s &non 6.1._Representations and Warranties of Lessee. Lessee represents and warrants as of the Agreement Date and -

" , as of each Lease Date as follows:
' (a) _ 7 Lessee is na agency of the State,; which is a political subdmslon within the meaning of Section 103(c) of the Code, -

(‘ ‘all of its obllgauons under this Agreement and each Lease.
3 (b) The execution and delivery of this Agrecmenl and each Lease have been duly nuthonud by all necessary action of
bssee s governing body and such action is in compliance with all public bidding and other Smc and federal laws apphmblc

an Ty ,' to (}us Agreement, each Lease and the acquisition and financing of the Equipment by Lessee. -
'~ (c)- - i This Agreement and each Lease have been duly excauted and delivered by and consmutcs the valid ‘and binding

“:; obllganon of Lessee, enforceable against Lessee in accordance with their respective terms.

. or federal law or local law or ordinance (including, without limitation, any public bidding, open meeting, notice, and
W procwemcnt requirements), or any order, writ, injunction, decree, or regulauon of any court or other governmental agency
‘or body applicable to Lessee, or (ii) conflict with or result in the breach or violation of any term or provision of, or constitute
..a det'ault under any note, bond, mortgage, indenture, ngxeemcnt deed of trust, leasc or other obligation to which Lessee is
J bound ' :

(e) ) There is no action, -suit, proceeding, claim, inquiry or mvestlgallon, at law or in equity, before or by any court,
N nagulatory agency, public board or body pending or, to the best of Lessee’s knowledge, threatened against or affecting

", Lessee, challenging Lessee's authority to enter into this Agreement or any Lease or any other action wherein an unfavorable '

-+ ruling or finding would adverscly affcct the enforceability of this Agreement orany Lease.
() ‘Lessee will furnish Lessor (i) within [180] days after the end of each Fiscal Year of Lessee, a copy of its audited

f ,',f © financial statements for such Fiscal Year, which audited financial statements shall include a balance sheet, a statement
, *.% s of revenues, expenses and changes in fund balances for budget and actual, a statement of cash flows, notes, schedules -

.. and any attachments to the financial statements; (ii) no later-than lOdays prior to the end of each Fiscal Year

; l"’ (commencmg with the current Fiscal Year), a copy of Lessee's current budget or other proof of appropriation for the

; 2 cnsumg Fiscal Year; (iii) promptly after Lessor's written request, a copy of any interim updates or modifications to
J.Lcsscc s.adopted budget and such other information relating to Lessee’s ability to continue the Lease Term of each

* Lease for such Fiscal Year as may be reasonably requested by Lessor; and (iv) promptly, but not later than 30 days after

such information is available, after Lessor’s written request, such other financial statements and information as Lessor

may reasonnbly request, including, without limitation, any information rclatmg to the measurement and verification of

E " " proposed or guaranteed energy savings. The financial statements described in clause (f)(i) shall be accompanied by an

Coe unquallﬁed opinion of Lessee’s auditor. Credit information relaung to Lessee may be dlsscmmued among Lessor and any

. _S'rATEOFNH-DNCRlspmwur..c..c-, . . o . . Pagsdof 1|
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. thc Rental Payment due on the Payment Date on which the option shall be effective) and the applicable Prepayment Price .

Equlpmen( Group AS IS, WHERE 1S, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING o

g duty orgnmzcd and existing under the Constitution and laws of the State, and is authorized under the Constitution and laws .
* of the State to enter into this Agreement, each Lease and the transactions contemplated hemby and thefeby, and to perform | .

! Y (d) " The execution, delivery and performance of this Agreement and each Lease by Lessee shall not (i) violate any State B

.
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~.of its affiliates end any. of lhenr respecuve sucoessors und assrgns Assummg that the foregomg mformeuon lS rcadlly
() ‘Lessee or Lessee's govemmg body has appropriatéd and/or taken other lawful actions necessary to provide moneys |

. ".Rental’ Paymentsduc and pnyable dunngsuch current Flscul Year. " s IR ‘.

- R

? ‘}-_5-' " .,'.’.' .;hereunder for its entire Lease Term and to pay all Rental Payments refating thereto.

(. -Agreement remain unpald .
o , ,‘ (a): ;" Lessee shall not' install, use, operate or mammn ‘the, Equipment 1mproperly, carelessly, in vuolahcm of any
apphcable law or regulallon or'in’ e manner eontnry to that contemplelcd by this Agreement. Lessee shali obtain and

“prior written consent of Lessor, affix or install any occcssory cquipmeént or device on any of the Equlpmem if such addmon
\would change or impair the ongmnlly intended functlons value or use of | such Equlpmnt

wuh ‘such access to'the Equipment as may.be reasonably necessary to perfonn mamtenance on the Eqmpment in the event
‘ Jof fallu.re by Lessee to perform its obligations hereunder.
;i(c) Lessee, shall not, dnrectly or mduecdy, create, incur, ‘assume, or suffer to exist any mongage pledge Ilen cherge,‘
s encumbrance or "other claim with respect o the Equlpment other than the’ respechve rights of Lessor and Lessee as herein
pmvnded Lessee shall promptly, al its own expense, take such actions asmay be necessary duly to dlscharge or remove any.
discharge or remove any such claim: .+

Ay i “the: Renml Payments to become due during such Fiscal Ycur, and will use aIl reasonable and lawful means avulable 1o secure .
Tl *'" . "the appropnatlon of ‘moncy forsuch Fiscal’ Year, suffi cient to pay:all Renml Payments commg due therein. Lessor

o ,'. ucknowledges that eppropnanon for Rental Paymems isa goverrmcnlil'ﬁin'étion which Lessee cannot contnctually commit -

itself in edvance to perform, Lessee acla\owledgcs that this ‘Agreement does not constitute such a commitment. However, A

SO PN .(Lessee reasonably believes.that moneys in an amount sufficient to ‘make all Rental Payments ‘can”and will Iawfully be |

fo o d ! ) N .eppropmted and made available to permit Lessee s continued u(l|ll£tl0l‘| of the Equlpment in the perfonnancc of i ns usenual
et Lo e - functions during the applicable Lease Terms.” £ e '

pmperty‘olher than the’ F_qu;pment and that_ theRental Paymcnts will: not be directly or mdlrectly secured by or denved

b '.~ ; 'f from. any paymems of any type or any ‘fund other than Lesseesgcneral purpose fund. -
' Y A8 (f) ",“1,Upon; Lessor's’ requml Lessee. shall_provide Lessor with' current financial stntements budgets and proof of .

*Ved f‘-"e'_' ! ’eppropmnon for the ensuing Fiscal Year and such other financial mfomunon relalmg to the ablllty of Lessee to contmue
et I “this. Agreement : and each Lease as may be reasonably requcsted by Lessor. s ¢
OO -'(g) .7 "“'Lessee shall promptlyand duly exécute and deliver to Lessor such funher documents, mstruments nnd assurances

s “1 7 “and take such further action as Lessor may from timé to time reasonably réquest in order to cary out the.intent and purpose
2 of thls Agreemem and to estabhsh and pmtect ‘the nghts and remedles created or mtended to be crea(ed in favor of Lessor

Liessee’. makes ‘each of the repmematlons, warranties and covenants contained in the Tax Agreement -and Arbitrage
Cemﬁcale dehvered with respect to.such'Lease: By thls reference euch such Tnx Agreemem and A:bmage Cemﬁca!e is

R LS i ‘ mcorporated in and madeepartofthls Agreement. .
i (b) ’ Evenl of Taxab:h!y If Lessor either (i) receives nouce in any form “from the lnlemal Revenue Servxce or (u)

v lntereet pald under any Lease from its Federal gross income (each an "Event of Tuxnbnhty' ), the Lessee shall pay to Lessor’
upon demand (x) an ‘amount which, with réspect to Rental Pnyments previously paid- and taking mto account all'penalties, -
. fines, 'mterest and additions to tax (including all federal, state and local taxes imposed on the lnlerut due through the date of
! = such evfent) will restore to Lessor its a(ler-lax yxeld (essummg tax at'the’ hlghest marginal tax rate and taking into account’
) the nme of recelp( af Renlal Pnyments and reinvestment at the after-tax yield mte) on the transaction evidenced by.such

e such amoufm as will mamtnm such afier-tax yleld to Lessor '-

. ARTICLEV" lNSURANCEANDRISKOFLOSS ' =, A Tt
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vy (b) il Lessce ‘shall provide Leesoreccess atall reasonable times to exemme and inspect the E'du'lpment and provxde Leesor |
“such claim'if the same shall arise at any time. Lessee shall reunburse Lessor for any expense mcurred by Lessor in order to -

(@~ The person or enmy in charge of preparmg Lessee 'S budget mll mclude in'the budget request for each Flscal Year ;

3 iy ; ! ,'* {e):*". ""Lessee shall assure that its obhgauon 10 pay Rentnl Payments is not dlrectly or: mduectly secured by any mtcrest in .

Leasé through the'date of ‘such.event and (y) as additional Rental. Payments to. L«sor on eech succeedmg Pnyment Date .

: pubhcly avallable in an on-line fonmt the Lessee will have been deemed t6 be mcomplmnce with this provision. . s
sufficient (o pay.all Renlal Payments dunng the current Fiscal Year, and, such moneys wnII be apphed in paymem of all, ‘

Vil o (h) ; Lessee has"an |mmed|ate need for, and expects to make lmmedlate use of the Equlpment, which need is not ~
o ,tcmpomry or expected o dnmlmsh ‘during the applicable Lease Term. - Lessee present!y intends to eontu\ue each Lease;.' ’

P L ek -l Section 6.2. Covenants of Lessee. Lessee ayees that so long &s eny Rental Paymenls or other emounts due under this ., .

. mmnlmn all permits and-licenses nécessary. for the mstellauon and operation of the  Equipment. Lessee ‘shall not, without the .+ -

R 1 Secti : ; esentatic . ' =
el B s "(a) ¢ ¥ Im.arporulmn oj Tax Agreement and Arbifrage Certificale. As of each Leese Date and wnth respect to ench Lease o

L . % reasonably detemunes. based on an opinion of mdependent taxcounsel selected by Lessor, that Lessor may ‘not exclude any . ' ‘

-,




T v_.‘.Equtpment Group -
o ."'§g;_tlon 7.2. ‘Workers’ Compematlon lnsurang. If. requued by State law Lesee shall camry workers compensanon )
. insurance covering all employees on, in, near or about the Equipment, and upon request, shall furnish to'Lessor ceml' cales

; ‘-evrdencmg such coverage throughout the, Lease Term. : :

e Zsuch’ msuranee anrl, prior to the explmnon thereof shall provide Lessor evidence of all renewals or replacements thereof.
5 i) < .Self ! Insurance. With Lessor's prior consent, Lessee. may-self-insure the' Equipnient by means of an adequate Ve T

<

X out ol‘ orin any way connected to the Equipment suﬂicuent to protect Lessor and/or assigns from liability in all events, with -
-4, a coverage of. not’ less than $1,000,000 per, | occurrence . and either -$3, 000,000 aggregate for, non-tttled Equlpment or
35 000,000/ aggregate l'or titled l‘.qutpment unless spectﬂcd drﬁ'crcntly in the related Equipment Schedule, and (b) insurance
o agalnst “such-hazards as Lessor may requuc “including,-but not limited to, all-nsk casualty and property insurance, in an
“mount cqual to, the genter of the full replneement cost of the’ Bqulpment or the apphcable Prepayment Pnce ol' each

R

-Section 7.3. I irements. ey -
. ,(a) ! Inswrance Policies. A\l insurance pnltCles requlred by thts Amcle shall be taken out and mamtamed wuth tnsurance '
0 t.ompanles acceptable to Lessor and shall contain a provision ‘that thirty (30) days prior to any change in thé coverage the
tnsurer must provide wrrtten notice to'the insured parttes No insurance shall be subject to any co-insurance clause. Each .
e msurance policy shall'name- “Lessor and/or its assigns as an: ‘additional tnsured party and loss payee regardless of any breach

' -:, e of warranty or other act or omission of Lessee and shall include a lender’s loss payabie endorsement for the benefit of Lessor e

and/or is assigns. Pnor to'the dellvery of Equtprnent Lessee shall deposit with Lessor evidence sattsfactory to Lessor of

“

- insurance fund set asrde and mamtamed for, lhat purpose which must be ﬁtlly described in 8 letter delivered to Lessor in t'orm’
: ‘acceptabletoLessor ';"u LAt L oL IR :
e (c) Evldence‘of Inmrance Lessee shall dehver 10 Lessor upon acceptance of any. Equlpment evtdence of i msurance
whtch complues with_this Article Vll with: respect 10 such’ ‘Equipment o’ the satisfaction of: Lessor, including, without
' ;»lumtatxon the confirmation, of i insurance in'the form’ ‘of Exhibit C-1 attached hercto together with Certificates of Insurance,

‘when available, or the Questtonnatre for Self lnsurance Rider and LcssorConsent in the’ form of Exhubrt c2 attached hereto, BN

‘.r.,_ s s ) ,.\‘

" as appllcable % eyt g
s((d) o ‘Paymenl and Performance Bond If requested by Lessor whtch wrll be solely in' cu'cumstances where the
Equrpment wrll not be fully delivered and aceepted at the time of fundmg yet partial payment therefor has been or - will be
- made by Lessor or-from_ an Escrow Account, a .payment and perfonnance or other type of surety bond and dual obligee
"~ rider ("Bond“) is requtred in form’ and substance and with such i insurer as may be required by Lessor, and Lessee will keep
such Bond in effect (or; require the Vendor to keep stich Bond in eﬂ'ect) and provtdc Lessor with a evidence of such Bond

(and any appllcable renewals thereof) ‘at all times unttl the fi nal Aceeptance Certificate is dehvered to' the. Lessor "No' -

dlsbursements ﬁom the Escrow Account will be pen'mtted wrthout evrdence of such Bond havmg bcen dclrvcred to thc
" Lessor." e ' $ e

xSeetmn 7 4. Rlsk ol‘ Loss To the cxtent penmned by appltcablc Iaws of the Stnte as between Lessor and Lessee, Lessee
assumes all risks. and liabilities from ‘any .causé whatsoever, whether or not covered by insurance relating to ‘any Lease

or not covered by insurance,  Lessee. hereby assumes responsxbmty for and ayees 10 release Lessor from all liabilities,.
obltgattons losses,’ damages. penaltnes clarms achom, costs and expenses imposed on, incurred. by or asserted agamst
[essor that relate to ‘or arise out of this Ageement mcludmg but not lumted to, (a) the ‘selection, manufacture, purchase

use, condmon ‘retum or operation of the Equtpment (c) the condition ol' the Equipment sold or otherwise dtsposed of after . i’
possessnon by Lessee, (d) the conduct of Lessee, its officers, employees and agents, (¢) @ breach of . Lessee of any of i 1ts
covenants or oblugattons hereunder, (f) any clatm loss, cost  or expense mvolvmg alleged damage to the ‘environment relating
to the Equipment, tncludmg but not limited to tnvesngatton removal, cleanup and remedial costs, and (g) any strict liability -
“under the laws or judicial decisions ‘'of any staté or the United States. This provision shall survive the termination of this h
Agreement Notl'ung in this Section 7.4 shall be ‘déemed to obligate Lessee to spend any monies with regards to the matters
sct forth' heretn that'are not properly appropriated, designated for such purposes (e:g: insurance proceeds, warranty payments,
selt‘-tnsurance reserve or sinking funds, etc.) and/or otherwise legally available. Nothmg herein shall be deemed to (a) create | £,
r'an ,unconstrtuttonal or nllegal obltgatton on'the part ‘of the Lessee and: (b) be a waiver of.any, conshtuttonal or statutory '
; f_watvers rights, rmmunmes. or pnvnleges Any provision or requrrement -of- the’ Agreement which'is‘determined or to be -
s rllegal ‘invalid, of unconstitutionl shall be stricken solely tothe extent of’ such invalidity s wrth the remamder of the provrstons
of the Agn:ement to be in l'ull force and cffect. - : .
tion 7 ipment. Lessee shall pr0v1de a complete written repoﬂ to Lessor tmmedtately upon any
loss, theft, damage or destructton of any Equtpmcnt and of any accudent mvolvmg any Equipment. Lessor.may inspect the
Equipment at any time and from time to time during regular busmess hours If all or any part of the Equipment is stolen, lost, .
dmtmyed or damaged bcyond repau or taken by an _exercise ‘'of eminent domain (“Damaged [-]qurpment"), Lessce shall
: wrthm thlrty (30) days aﬁer such event etther (a) replace the same at Lessee s sole expense with equtpment havmg

sru'eornn oncms.....mm..c.,' ' 4 T ket
mmlmww, X . ) . . Dat?-lbdl,nll N

! . N . . . .
".’ ectlon (A l Llablllg and Proper_tx lnsumnee Lessee shull at its own expense, procure and mamtam contmuously in".

‘ ;» teﬂ’ect durmg each Lease Term: (a) public lidbility i msurance for, death or m_;unes to persons, or damage to property arising

hereundcr for loss or damnge to any Equxpment and for injury to'or death of any person or damage to any property., Whether .-

4
"

acceptance or rejectron of Equipment ¢ or the, ownershtp of the Bqutpment (b) the delivery, lease, posseston mamtcnance, -

Vs,

o

Y

1
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i equrpment shall be’ substttuted in the appltcable Lease and the' other related -documents by appropnate endorsement or
:amendment or (b) pay the applrcable Prepayment Price ofthe Damaged Equrpment determtned as set. forth in the related
N Equtpment Schedule ’Lessee shall notrfy Leéssor of whrch course of actton it will take wrthtn fi ﬁeen (lS) days aﬂer thc loss
: , } occurrence lf wrthm forty- -five (45) days of the loss occurrénce, (a) Lessee fatls to nottfy Lessor (b) Lessee and Lessor rarl
A ,to execute an amendment to the appltcable Equrpment Schedule to delete the Damaged Equrpment and add the replacement
Ny equrpment or (c) Lessee has failed to pay the apphcable Prepaymmt Pnce then Lessor may, at its sole discretion, declare
. 'thé applicable Prepayment Price of the Damaged Equipment, to be tmmedrately due and payable ﬁ'om the Net Proceeds and
W any other ' legally available or proper, appropriated funds. The Net Proceeds ‘of insurance with,’ respect to the Damaged
Equlpment shall be made avarlable by Lessor to be apphed to dtsdtarge besee oblrgatton under thts Sectron L

‘.,;1- 2 T
pRIN 'ARTICLE Vlll OTHER OBLIGATIONS OF LESSEE % ) Tt

Ay / "§ecttgn 81. " Maintenancé of Equipment. Lcssee shall notrty Lessor in wnttng pnor to movmg the Equtpment to another
addreea and shall, otherwrse keep the Equtpment at the addrss specrﬁed in the related Equtpment Schedule Lessee shall, at

be;, free ‘of encumbrances and ‘liens. All such replacement pans ‘and accessones ‘shall be, deemed to be mcorpomted
unmedtately into and to oonstlnrte an mteg'al pomon of the Equlpment and as such, shall be sub)ect to the terms of thts

0-

- ‘;\Eﬁe’en‘t‘ent w g
e :§ect|og 8.2, ]:gxes Lssee shall pay all taxes and other charges whxch are assessed or Ievned agamst ‘the Equtpment. the

E i Rental Payments orany, part thereof, or whrch .become due dunng the Lease Term whether assessed agatnst Lessee or-
ALY tLessor except as expressly limited by this Section. ‘Lessee shall pay all utilities and other charges incurred in the operatron, i
mamtennnce, ‘use, occupancy “and upkeep of the Equtpment and all. specral assessments and charges Iawfully madé by any "’
govemmental-body that may be secured by a lien on the Equrpment Lessee shall not be requrred to pay any federal, state -
Lor local income;:siccession, transfer franchlse proﬁt excess prof t capttal stock gross recelpts corporate, or. othcr similar

i .whrch isthe obltgatlon of Lessee under this Section. < ., 2
. B ectlon 8,3 Adv!ncg If Lessee shall-fail to perform any of its obltgattons under this Amcle l.essor may take such actron
<.y “tocure’such fallure, mcludtng the advancement of money, and Lessee shall be obligated to repay aIl such advances on,
' demand wrth interest at the Default Rate from the date of the advance to the date of repayment A

Iely tt' and to the extent as requtred by any laws

L ,/§¢ctlog g :! Except as may be modtﬁed on any Schedule hereto or

J._ 't

“and rnodrﬁcanon shall be i in'Lessee and Lessee’ shall take all action necessary to’vest such ownershtp and title in Lessee. -
Lessor does riot ‘own. the - Equtpment and by thts Agreement and each Lease is merely’ ﬁnancmg the acquisition “of such.
eoutpment for Quue Lessor has ot been in the chain oftitle of the Equrpment does not operate, control or have possession _
_tol‘ the Equrpment and has no control over the Lessee o “the Lessee's uperatron, use, storage or matntenance of the Equipment. -
s T ey Section 9.2. . ‘Lessee hereby grants to Lessor a contmutng, first priority security interest in and to the
i rtj' LT v‘ ; “"Equtpment all repatrs, replaeanents substttutrons ‘and modifications: thereto and all proceeds thereof (mcludmg without
" ’ltmttauon any Net Proceeds, “warranty payrnents and’ guaranteed energy or other savings payments) and in the Escrow
"A ount (tf any) in order to secure Lessee’s payment of all Rental Payments and the pa'fonnance of all other obhgattons' :
(Lessee_heneby authonzes Lessor to prepare "and file such fir nanetng statements and other’ such documents to establrsh ‘and
iy 1%\ ‘maintain’ Lessar’s, 'valid first priority lien and perfected securrty mterest Lessee will join. with: Lessor in executmg such
. ';documents and will perform such acts as Lessor ‘may request to establtsh and maintain Lessor's valid first pnonty lien and
X perfeeted secunty tnterett“lf requested by Lessor, Lessee shall obtain a 'landlord and/or mortgagee's consent.and waiver
-z wtth respect to the Equrpment I requested by Lessor, Leesee shall consptwously mark the Equipment, and maintdin such .
" e markmgs during the ‘Léasé Term, to, clearly disclose I essor’s security. interest in'the Equipment. Upon termination of a”
| . tbeasc through exercisc of Lessce's optton to prepay pursuant to Amcle V or through payment by Lessee of all Rental

i shall tcrmtnate "and Lessor shall exccute and dcliver to, Lcasoe such documents as Lessce'may reasonably request (at thc solc
w‘ ,cost and expense) to evrdence the termtnatton of L.essor s secunty mterest ‘in such Bqulpment Group 3ol
tion 3. ification of ipment. Lessee will not,.wrthout the pnor written consent of Lessor, affix or tnstall any
Dan ~accessory equlpment or devrce on any | of the Equupment if such addttton wrll changc or rmpatr the ongmally tntended value, *
1 rftmctronoruseoftheEqutpment gt —
. . 'Section 2 4.. Personal Prom E.xcept as penmtted by Lessor in writing in connection 0 any Equtpment Schedules the '
¥ : P Equupment is and shall at all times be and remam pcrsonal propeny and not ﬁxtures '
N "53." ; ARTICLE X. } WARRANTII‘S '

3 o - . .
t,-. . . . “

e .", o t"' S'I‘ATE OF N" —DNCRIS'aMaNUkFﬂQCup o o . S Y. . 'Pa'.n?hlll . *

')'/ ';;';; ""\- EﬂpeﬁLuthnAym vl * L ) e . r ’ V201,
"1.."' s B i Y ) : ) Deeunb-"

51 SUET . \ 3 " .

keep the Equrpment in such condmon including compliance with State and federal laws. Any and all replacement parts must o

Vet o
:tttax payable by | lessor its successors or assigns, unless such tax ts made asa substltute for any tax, ssessment or charge vt

.1 of the State, dunng the Lease ‘Term, ownershtp and Iegal tttle of all Equrpment and ‘all replacements substitutions, reparrs 't

B \-Payments and other amounts due with respect to‘an Equtpment Group, Lmsor s security interest in such Equtpment Group . ." .

.
et el
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e ' echon IO l Selectxon of Quipmen Each Vendor and all of the Equlpmenl have been selec(ed by Lcssce b&ssor shall
e T e ihave no responsibility in connection with the selecuon of the Eqmpmem the ordering of the Equipment, its sultnblhty for®

¢ RIE - failure by such Vendor or its sales Tepresentative to manufactum. deliver or install any Equlpment for use by Lcsscc
) ?;.\; U » "Section 10.2." Vendor’s ﬂarrgnﬂm Lcssor hereby ussxgns to Lessee for and dunng the reln(ed Lease Term, all of its "+
Corap el . . interest, if any, in all_ Vendor's \Lvammnes gumntecs and ‘patent. mdcmmty protecnon express or unphed issued on" :or

apphcable to,an Equipmert Group,.and Lessee ‘may.. obtain the customary servnces furnished in connection with' such

.on behalfofutselforl.esscc gl )
Section 103, Disclaimer of Wnrgnlic LESSEE ACKNOWLEDGES ‘THAT THE EQUIPMENT lS OF A SIZE '

- "SELECTED THE EQU(PMENT WITHOUT ASSISTANCE OF LESSOR, ITS AGENTS OR EMPLOYEES. LESSOR® .

-INSPECT THE EQUIPMENT BEFORE ! DELIVERY ‘TO LESSEE LESSOR MAKES NO WARRANTY OR -

- DURABILITY, SUITABILITY, MERCHANT ABILI'W OR: FITNESS FOR ANY PARTICULAR PURPOSE’ OR
) L FI'INESS FOR- THE USE CONTEMPLATED . BY LESSEE OF THE EQUIPMENT, OR ANY' OTHER
GRS REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT IN NO EVENT.SHALL LESSOR .

NS 'f',-';{v ;OUT or THIS AGREEMENT OR THE EQUIPMENT; on LESSEE S uss OF THE EQUIPMENT L
YT 'ARTICLE XL, ASSlGNMENT AND SUBLEASING P < ; Y

oL may, assign and reassign all of Lessor's right, title and/or interest.in.and to_ (hls Agreement or any Lease, including, but not: -
.:‘.}, “ s '_ ., limited to, the Reital Pnyments and other amounts ‘payable by Lcssee and Lessor’s interest in the Equnpmen(, in whole orin:’

part to Gne or more ass:gnees or subassngnee(s) by Lessor at any, nme *No such. assngnmem shall be effective as agamst e

-7 ,'" .-., i Lessce “Unless and until wntten nouce of the assngnmem is provided ¢ to Lessee. ‘When' prsemed with a notice of assignment;

DESIGN CAPACITY, AND MANUFACTURE SELECTED BY LESSEE’ LESSEE ACKNOWLEDGES THAT IT

KhPRESENIATION EITHER EXPRESS OR’ IMPLIED,-AS TO THE VALUE, DESIGN; CONDITION, QUALITY,. -

wammtles and guarantees atiLessee's expense.’ Lessor has no obhgauon lo cnforcc > any Vendor's wanannes ou' obhgatlons o o

7.0 . . theuse intended by Lessee, the acceptance by any. Vcndor or.its sales representative of any order submitted, or any delay or _ -

ISNOTA MANUFACFURER OF THE EQU(PMENT OR A DEALER IN.SIMILAR EQUIPMENT, AND DOES NOT ' } v‘

P 2 o 8 :BE LIABLE FOR ANY I'NClDENTAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR ARJSING ey

b MMMM ‘Lessor, with- Lessccs consc‘nl whlch shatl not bc unrcasonably wnhhcld or dclayed v At

o Lusee will acknowledge i in wnung receipt of' such’'notice for the bcneﬁt of Lcsor and any nsmgnec Lesee shnll keepa
S *, : complc(e and accurate record of all such assngnmenls Vol v
LA -,i_ tion 11.2." Assignment snd Subleasing by Lessee. Nellher thns Agmement nor any Lease or, any Equxpmcm may be -
e, B assngned. subleased sold, mnsfcrrcd pledgcd or mongaged by Lcsscc Lo 5 : %
vigin, Ve ARTICLE XIl !'_VENTS OF DEFAULT AND REMEDIES '

Lo "",‘ ¢ Section 12.1. .Events of Defnult Defined. The occurrence ofany of the followmg cvents shall oonstltute an Event of Default‘ .
ot "1 , under th»s Agreemient end each Lease: - - ' i
e (a) . Lessee's failure to pay, within ten (10) days followmg thc due date thereof, any Rental Payment or. othcr amount '

s : : requ nred to be’ paid to Lessor (other than.by’ reason of Non- Appropnauon) - : o o
g #00 (b) **Lessee's failure to maintain insurance as required by Article-VII. :
S ~(e)s Co) With the cxcepnon of the above clauses (8) & (b), Lessee's fanlurc to pcrform or abxde by any condmon agrecmcntf'

I .'f.' ; thnt ll bc remcdlcd, unless Lessor shall agree in. writing to an extension’of time prior to its expiration. .

AR ‘.“ g matenal respect upon execunon 'of this Agnement or any Equnpment Schedule -
T T _Y(e) Y 2(The occurrence. ‘of an Event of Taxability and Lcssee s failure to comply with the provnslons of Secnon 6 3(b) o
e gL (D en - The filing of & petition in bankruptcy by or. agalnsl Lessee, or failure by ‘Lessee promptly to lift‘any execuuon N

- N g ‘gamlshmem or amchmen( of such consequence as would i impair the ability of Lessee to carry on its governmental functions ", -,
3 e, > or mly\mmt by Lessee for lhe benefit of creditors, o the enw by Lessee lnto an agreement ‘of composition with creditors, °

O L *or the:approval by a court of compelenl junsdlcuon of any adJu.stmcnl of’ mdcbledness of Lessee, or the dxssoluuon or .,
A :' ' Inquldauon of Lessee. .~ - rie

RN ‘Section 12.2. Remedies on Dcl‘au ; Upon the occummc of any Evcnt of Dcfuu!t. Lcssor shall have the nght at lts optlon

coa and wnhout any further demand or notice to one or more or all of the’ followmg remedlcs
D AP () I Lessor, with or mthout termmatmg this Agreement or any Leasc may ( dcclm all Rental Pnymcnts :mmcdmtcly
ST due und ‘payable by Lessee, whaeupon such Rental Payments shall be’ unmedmtely due and payable, together with interest
e o - at the Default Rate, but solely.from properly appropnated legally available, or other funds deslgnared for such purposes o
SR (c g insurarice pmcceds warranty payments, self- lmuranoe reserve or smkmg fundsjetc). . -
v N w Lessor, wuh or vmhout terminating this" Agmement or any Lease, may repossess any or ell of the Equupment by
7 giving Lcssce wnttcn noncc to deliver such Equlpment in'the'manner provided i in Section 12.3; or in the event Lessee fails
4 ‘to do 50 wnthm ten (10) days after rcccxpt of sucthoucc Lessor may enter upon Lcssee s premises.where such- Equ1pmcnt .
©“is'kept and “take possession of such’ Equlpment and chargc Lessee for all actual and reasonable accrued costs incurred,
' mcludmg reasonable attomcys fccs Lessee hereby cxpnssly walvcs any damages occasloned by such repossmsnon cxcept

i srArcorN}i-oNcms.....m-..a..c., v ‘ , ' .

h-pdl._huﬁ-u\m Al R ) ) ) V' Dedember |, 2020 .

_‘ Mo (d) - ;‘ {‘Lessor's detenmnanon that any _representation. or wammty made by Lessee i in this Agrocmcnt wn.s untrue in uny .

..oF covenant for a period of thirty, (30) days after written notice by Lessor | o Lessee specifying such failure and requestmg s

— s 2
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iy 07 RN those resultmg ﬁ'om Lessor s gross neghgence or wnrnn mtsconduct lt’ the Equlpment or any portton has been deslroyed I
i T o dessee shall pay the dpplicable Prepayment Price of the’ destroyed Equipment as set forth in the related Payment Schedule, ':~ o g &
. & ut solely ﬁ'om propu'ly appropnated, legalty avallable or other funds destgnated for such purposes (e.g! insurance proceeds s
u'ramnty payments self-insurance, reserve or snnkmg funds, etc. ). ‘Regardless of the fact that Lessor has taken possessron Vv
‘of the F,qurpment Lessee shail contmue ‘to be responsible for the Rental Payments due during the Ftscal Year. * i '
')"‘ 3" If Lessor tenmnates this: Agreement and/or any Lease,and,"in its discretion, takes possesston and dlsposes of any e iy
“orall of the F.qutpment Lessor shall apply the proceeds of any-such’ dlsposmon to pay the followmg items in the following’ .~
-vorder (t) all reasonable.and actual costs (including, but not limited to, attomcys t'ees) mcurred in s€curing possession ofthe " . L.
E.qutpment i) all réasonable and' actual | expenses, mcuned in complettng the dtsposmon (iii)) any sales or tmnst‘er taxes; . .z
(|v) the epplicable Prepayment Prices of the Equtpment Gnoups, (v) the balance of any Rental Payments owed by Lesaee R RoY
“.during the: Fiscal Year then in eﬁ"ect and. (Vl) interest on any of the foregomg at the Default Rate.* Any. dlsposmon proceeds : s

‘ ;rernatnlng after the requn'ements ot'Clauses (), (i), (m) “(iv), (v) and (vi) have been met shall bepard toLessee. ' ¥ .- v - A
. . )‘(d) % Lessor may take any ‘other remedy avallable at law or-in equity, ,wnth respect 10 such’ Event of Default, mcludmg e |

.:th‘ose sodndtng in mandamus spectﬁc perfonnancdenforcement or- .otherwise requiring Lessée to perform any of its. -~ . . e
obltganons or (o pay any moneys due and payable to, Lessor, and Lessee shall pay. the actual reasonable aitomeys”, fees and e e
/olher costs and expcnses |ncurred by Lessor in enforcmg any remedy penmtted and exercuse hereunder together with mterest ,
. ',_at thenDefauIt Rate’ Py el ‘ .
1) b Each of the t’oregomg remedm is cumulattve and may be enforced separately or, concurrently Al monetary
- ’damagcs and/or payment remedies set forth in this Sectton 12, shall be’ payablc ‘solely’ l'rom properly appropnated legally
sy iav‘atlable or. other funds destg,nated for such purposes (e.g. insurance: proceeds, warranty payments; self-insurance; réserve :,_ .
»or\smkmg funds, etc) In* no event shall the nghts and ‘remedies’ herein constttute a debt; tllegal or. unconstntuttonal
4 - _‘-\ ._‘-t‘-. ‘,A,._w
"Section’ 12.3 " Return of Equipment: Release of Le'ssee" Intere' “Upon’ termmatlon of any Lease pnor to the payment
-}ot‘ all related Rental Payments, or the applicable’ Prepayment Price (whether as result of Non- Appropnauon or Evént of
E '-Default) Lesee shall, rwuhm ten (10) days after such termmatlon «at its'own expense: (a) perform any testing and repairs
. | ./‘ requtrcd t0 placc the rclated Equtpmem in the condition required by Amcle VIIL; (b) |fdemstallatlon, dlsassembly or cratmg
s -’{ns reqmred cause such Equtpment to be ‘déinstalled, disassembled and crated by an authorized manufacturer’s representauve
"‘ or such other servxce person as'is sattsfactory to Lessor; and (c) retum such Equtpment to'a locatnon spectf' ied by | Lessor
fretght and insurance’ prepald by Lessee". If Lessee reﬁtses to retum such Equtpment in the’ manner deslgnated Lessor may s
poasess thc Equtpment ‘without dcmand or notice. and. without court order.or legal proccss and charge Lessce the costs of N
e such repossessnon Upon termmatlon of this Agreement in accordarice with Article 111 or ‘Article Xl hereof at the elecuon
- 4- “of Lessor and upon Lessor 8 wntten notlce to Lmsee, full and’ unencumbered Iegal title and ownctshlp of the Equtpment SR
X shall\pass o, Lessor Lessee shall have no t‘unher interest therein Lessee shall execute and deltver to Lessor such docments x ¢ >
. 4:as’Lessor may,re est () evtdence the. passage of legal tttle and ownershtp to Lessor and temunatton of Lessee's, interest in
‘u‘;theEqutpment,. Lol oI L X S |
o ection‘12.4 - Late Chagge bessor shali have the nght to requrre tate payment eharge for each Rental or any other amount T

ay <‘._:\ 5 .\.».‘,
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SR LA ) “due hereunder which is not "paid wuhm 10 days of the date when due equal 1o the lesser of 5%, of each late’ payment or the s U3 e L)

oI legal maxlmum For any Rent Payment and other. amount not patd within 30 days ot‘ the due date. Lessor shall have the P et

R '» R mght to resume interest ‘thercof at the Default Rate whlch shall accruc fmm the due date This Sect|on is only apphcable to Ca oy B

R > J.--’-‘ ) the"e,xtent it does not at’f'ect the valtdlty ofthts Agreement’ i, ‘;4 . S N S '_:{.‘

,"t S -, s “',,‘ARTICLE Xlll MlSCELLANBOUS PROVISIONS~ P e DAY T T s - s

o 7,- I'Section'13.1." Notices. Al written notices to be. gtven under this Agreement shall be given by matl to the party entitled - i N
d i thereto atiits address specnﬁed beneath each party s slgnature or at such address as ‘the party may provtde to the other parties {-.‘ R

x hereto in wrltlng from time to timie Any such notice shall be deemed 9 have’ been received.72 hours’ aﬂer deposit in‘the ’. R
el Umted States manl xn reﬁmtered or certified form wrth postage fully prepald or; xt' gtven by other means when dehvered at e s 0

;the address speclfed in this Sectton 130 b o e o T g
: " This Ageement and each Lease hereunder shall be bmdmg upon, and shatl mure to the .
-beneﬁt of Leasor and Lesaee and their respectwe suceessors and asslgns Speetﬁcally, as used heretn the term “Lessor LR
> means any. person or enttty to whtch Lessor has asstgned 1ts right to receive Rental Payments ‘under any Lease.. T, Sl .
' " Section 13.3. Severabthgy In'the event any provision ot‘thts  Agreemént or any Lease shall be held invalid or unenforceable : be
5 by any court of competent junsdtctton 'such holdmg shall not mvahdate or, render unenforceable any other pmvtsmn hereof. i
AR T "Section 13.4. “Entire Amment, Amendments.’ 'nus Agreement constitutes the ‘entire agreement of the parties With TR
i 1 mpect to, the’ subject matter hereof and supersedes. all- prior: and contemporaneous wrttmg,s, understandmgs agreements, G
: sohcttatton documents and; reptesentattons express or, tmplted This Ag)eement may be: amended or modlﬁed only by L
. S .,:' wntten documents duly authonzed executed and delivered by Lessor and Lessee. . . . .
KR §£tion l3,5, an_tion ‘The captlons or headlngs in thls Agreement are for convemcnce only and inno way deﬁne Iumt iy "E S
I *.or desenbe the seope or. mtent of any provmons Amcles Sectnons or Clauses hereof. . o

’ 6. " Lessor and Lessee agree that they wrll from time to

X
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- \. i}umc executc. acknowledge and dehvcr or cause to be executed, acknowledgcd and dellvcrcd. such supplements hereto and
', :such’ further instruments as may reasonably be required for correcting any madequnle or incorrect description of the

Equlpmem hereby leased or intended so to be, or for otherwise carrying out the expressed intention of this Agreement.’

Lessee “hereby authorizes Lessor to file any financing statement or supplements thereto as may be rcasonably required for

N N correctmg any inadequate description of the Equnpmenl hereby lcuscd or mlcnded S0 to be or for othcrwxse carrying out the

Ty 9expressed intention of this Agreement

i A ' "Section 13.7. Qovcrnlng Law. This Agreement shall be governed by and construed in accordance wnth thc |aws of thc

"

,; o Statel

PR ICE ".‘\ agreed that, notwithstanding any pm\nsxons to the contrary herein or in any Equipment Schedule, in no event shall this
E- e : ,' R Agrccmcnt or any Lease hereunder require the payment or pemit the collection of Interest or'any amount in the nature of

A " e .Interm or fees in éxcess of the maximum amount permmed by applicable law. Any such excess Interest or fees shall first -
" vbe apphed to reduce Principal, and when no Principal remains, refunded to Lessee. [n determining whether the Interest paid '

"that the Interest is uniform through such term. -
x’ . Sectlon 13.9. Lessee’s Performance. A failure or dclay of Le.ssor to cnfomc uny of the provmons of this Agrcemenl or

-+~ sany Lease shail in no way be construed to be a waiver of such pmvmon _
; Section 13 10. Reserved. - - . _ A  ®

\

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]

R “‘S‘rAEOFNH_-DNCR/mn'.MM-.cn. AT ' o Page 100 11
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'or payable exceeds the highest lawful rate, the total amount of lnterest shall be spread through the applicable Léase Tcrm o

‘-‘ v Sechgn 13.8. ‘Usury.' It is the lntentvon of lhc pames herc(o to comply with any applncable usury laws; accordmgly, itis . . "
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STA'I‘I-: pI-‘ NH DNCR ‘ : SIGNATURE PUBLIC FUNDING CORP .o
Lessee ,4‘?‘ eamowh e L ) ' .+ Lessor ) S
. ! . [} . - .
‘ N ‘.
s o T - "Name: Donaid S. Keough' 3
ot " . . Title: " Senior Managing Director -
i 1 1/1/21 . -
‘Date:_-. l\lllkl - . @
'I v . ' ’ ) ' .“.l b.' . 'I.‘; ° o - R . -.f ' ) ) .. N
s ;Address |72 Pembroke Rd B o Address 600 Washmgton Avenue Sulte 305
Ve o ‘Concord NH 0330! i Lo : P Towson MD 2l204 "
lui“", ) '-” ) ke ‘ . . WoN ‘ i &
. BN [ERN T " . o ' ‘
T Telephone: 6032712411 ‘ "w am . TeIephonc 410-704-0027 *
B Ry “Facsumle « 603-271-2629. - - Co SRR Facmmle 646—927-4005
.' ..-',' ¢ d.- L2 ‘ x.\ “ o ," , o . : o
v Bted Invmces R %) _' ; ¥ g
! Yo te o) ', L . . . Gy 5, A
LR Mml pIease (30] days pnor to: Due date or’ paymem ' ! '
N A0
" < £ -mml plem [30] days pnor t0: Due date of' paymem & :
'{I"-':r( SR LRI : . " phx B o . Y
# M Address l72PcmbrokeRdConcordNH 03301 i op s g L i R S
.:“A ik D ’,lll‘{ | " .‘.v'-)_-'._:;'l4 . “.* -" . . .,‘.‘_- ' 3 ) v.:':" o g
T, o IMPORTANT INFORMATION ABOUT I’ROCEDURES FOR OPENINC A NEW AC(.OUN'I
e '.-",,'f.n .’.""» . o e ot n' »"‘ L : WEel R
To help the govemment I'ghl the fundmg of lerronsm md money Ilundenng activities, Federll law requlm all
, : » financial institutions to obfain, verify, and record information that identifies each person who opens an account.
. Voo “ You acknowledge and agree (0 COO| ¢ with an mformauon that may be requested by us m order o comply
S syt vwith the United States Patriot Act, OFAC and/or n‘gleum What this means for you: When you oc‘)en
L 7w sccount, we ‘will ask for your-name, address, date of birth, and other information that will allow us toi ufy
I8 - ;. you We may also usk 1o sec your driver's heense or other Idenlifymg documents s
v, v . . ¢
T« ) . |
e (S o
. 3 . ta = ! i 8 !
g .'. Coumerpm No * _of two manually executed and senully numbcrcd eounlerpms To the extent lhll this Master Agxeemenl
' U0 constitutes chattel.paper (as defined in'the applicable Uniform Commercial Code), no security or ownership interest hereln ‘may be
crened mrough the Irlnsfer or passeu!on or my Counterpm olher than Coumcrpan No I .
. ‘() .' . "
Voo r
S a ‘." [ : -
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IN WI'I'NES WHEREOF Leuor hns caused thu Agreement to be executed in its corporate name by its duly authonud

" ofﬁeer, and Lessee has aused this Ayeement to be execu!ed in its name by its duly authorized officer.

’
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‘ ' EXHIBITA Luss S(.HEDULE N '
B 'EQUIPMENTSCHEDULE 008 mmzo DECEMBER! zozn
. -Tlus Equlpment Schedule 008 dated as of December K 2021 (“Equlpment Schedule™) is made to and part of that
o ‘ccmm 'Master Equipment Lease-Purchase Agreement datéd as-of December 1 2021 (lhe “Master Agreement,” and
|ogether with the Equ:pmcnlSchedule the *‘Lease"), and thelerms. conditions'and provisions of the Master Ag,reemenl, )
(other than to the extent thal they relate solely to other Schedula or Equipnient listed on'other Schedules or if they |
~' - ‘are ‘expressly superseded in.this Equipment Schedulc) are hercby incorporated into this Equlpmcnt Schedule by s ¢
refercnoc and madc aparth hcrcof .This Lease is scpmtc nnd mdmdual mstrumem of lease. - ‘ .
‘1’.' o Dsscmrnonv OF IHEEQUIPMI.NT e S R g
"a Equlpment ‘shall cons:st of lhose units or xtems of equipment as sct forth below and/or as may be acccpted by the Lessec X -
* and *financed hereunder, togcthcr_ with “all embedded software, rcplaccmenb -additions, attachments, substitutions, " . .
}‘. modifications, upgrades, and mprovemcnts thereto.(collectively the: "Equupment“) pursuant to that . +'Vendor ( Contract" £ Lt 4
(as dcscnbed bclow) between ench respective “Vendor” and Lessee, whlch is and financed by thns Lc:ue . J ¢t o~
R : . PN Y e {0
£n ith : E ot Vendor Nameand . ! Location  © .
: . Unit'ggg' ~ " _TotalCost Contract/Inyoice U N et TR
~ t e ' o LR A I '264NHnouae;'; i
s -f ’ ) ) : LI S fie A 106 - LI . ": *
I o 1 Ncw Bxson Park Tlcr ] Snow T : EXRE ‘PRINOTH,* LLC' | Gilmanton, NH )
N Groomcr 5 5 . $349900 $349,900 : : 1 03237U8A - ! ¢
’ aet b ™ | (] + -"
< AR -Clésing;lCo'sls o n et o . .
gate 4 TOTAL LEASE rnoczzns s | 34990000 5
7 o EQUIPMENT Locmou 172 PeMaroe no'm CONCORD, NH 03361 - 2
5 3 \ PAYMENT SCHEDULE Thc chml Payments shall be made for the Equrpmem as rollows '
; b ’) F i e ¥ y -
f_-)}-, ‘,, -Paymcn(. o Ds;s . Tolal chtal ) lntcrcst Prmcxpa] Prcpaymcpl
12001721 -.‘. o S N
201721 .89, '294 54 L. 000 8929454 26842362 3
|z/0|/22 | 189,294.54 362241 85,672.13 |so 181. 33 At
12101/23 ‘“"8929454 '-243157  8, 816297‘. "90,71247 : P b
12/01r24 8929454 -+ 122418 88,070.36 - 0.00 . o
) - -3'57,179:16 1727816 - 349,900.00

————

N o . Amlmes lhar all rental paymenls and other amaunls due on md pr:or t0 lhal dare have been pazd
1 39 %

COMMENCEMENI‘ DATE Dcccmbcr 1, 202l ln!cmst, if any; nccrumg from the Commcncemcm Date
to the actunl date of funding shall be retalncd by Lessor as addmonal consideration for entering into thls Equlpment
Schedulc .

': '6.» SCHEDULED LEASE TERM 4 Years:

L lmuu-:sr RATE '
' .S

OPTIONAL PREPAYMENT COMMENCEMENT DATE: December 1, 2021.
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Lessee scurrent Ftscal Year extends from July 1, 2021 . R A ‘

-‘ roev

‘tlessée hereby reprcscnts wamnts and covenants that (l) its representattons warmnttes, and covenunts set

.‘9.

o v
B forth‘m the' Maa(cr Equtpment Lease-Purchase Agreement (particularly- Paragraph 7 thereof) are true and’ correct as -

g . ,though made on the “date of execution of thls‘Equtpment Schedule, and (ii) sufﬁcnent funds have been appropnated by

Vo ; Lessee for the payment of all Rental Payments.

. -makmg Rental Payments are expected to come from the General Fund of the Lessee o .
e IO ESSEN'!‘IAI lN-‘ The Equtpment w:ll be used by the followmg govemmental agency depanment for the
o Aspectﬁc purpose of performing snow groommg opcmttons on Cannon Mountain Ski Area. The ‘Equipment is essential
' " for the functmnmg of the Lessee and is tmmedtutely necded by the Lessee, and sach need is neither temporary, nor
expected to diminish during the Leasc Term. The Equtpment will not be used by the Lessee for a penod in ‘excess of

theLeaseTerm e s %

1

)

[Signature Pages to F ollow.]

‘due under this Lease during Lessee!s current Ftscal Year Funds for




.

’ lN WITNESS WHEREOF LESSOR AND LESSEE HAVE EXECUTED THIS EQUIPMENT SCHEDULE
o AS OF THE DAY AND YEAR FIRSI' WRI'I'I'EN ABOVE '

, ,STATEOFNH “DNCR, ' S '~ o SIGNATUREPUBUCFUNDINGCORP
~as Lessee - , o ) *  asLessor

By i s v By /'

*Name: Sarah L Stewan . . . Name: ‘Donald S, Kcough

- Title:, Commissioner - Title: Senior Managmg Dlrector .

T - ) y
Countcrpm No e oftwo mlnually executed and sx:nnlly numbered coumerpam. To the cx(cnl Ihn this qupmenl Schedulct
constitutes chmcl p-per (as defined in'the npplicable Uniform Commercial Code), no secunly or ownership interest herein may ‘be

crntcd lhmugh thc transfer or posmlon of: nny Counterpart other than Countcrpm No. 1.
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Ber, . e o EXHIBIT B
ACCEPTANCE CERTIFICATE :

2 L The underslgned as Lessee under Schedulc No. 008 datcd as of December 1, 2021 (the, "Schedule") to that
.certain Master Equipment Lease-Purchase Agreement dated as of December- 1, 2021 (the “Master,” and together

" with the Schedule, the “Lease”), acknowledges receipt in good condition those certain units of the Equipment

by described in the Lease and more specifically listed on Annex | hereto as of the Acceptance Date set forth below.

-

‘Capltahzed terms used herein without definition shall be given their meanmg in the Lease.

R ‘1. The units of Equipment listed on Annex [ hereto reprcscnt a pomon of the Equipment listed on the

" Schedule and to be acquired under the Lease. By its execution hereto, the Lessee represents and warrants that: (1)
the Equipment listed on Annex [ hereto has been delivered, installed and accepted on the date hereof; and (2) it has

" conducted such inspection and/or testing of the Equipment listed on Annex | hereto as it deems necessary and

appropriate and hereby acknowledges that it uncondmonnlly and irrevocably accepts the Equipment listed in Annex |

" - hereto for all purposes., Lessee confirms that it will commence or continue to make Rental Payments in accordance

*“with the terms of the Lease. Copies of invoices, proof of payment (if applicable), reimbursement resolutions (if
i~.applicable),‘and purchase orders and/or agreement have been attached with Annex [ hereto. As applicable, the

-A *followmg documents . are attached hereto and made a part hereof: (a) Original Invou:e(s) and (b) Copies of

j "'Cemﬁcate(s) of Ownership, MSOs, or Certificates of Title, designating Lessor as ﬁrst posmon lienholder, and OR

’ nny other evidence of filing or documems attached hereto -

" 2 Lessee hereby certifies and rcpmems to Lessor as follows: (i) the representanons and warranties in the

. Lease are true and correct as of the Acceptance Date; (ii) the Equipment is covered by insurance in the types and ° .
- aruounts required by the Lease; (iii) no Event of Default or Non-Appropriation, as those terms are defined in the

Lease and no event that with the giving of notice or lapse of time or both, would become an Event of Default or a

Non-Appropnanon has occurred and is continuing on the date hereof; and (iv) sufficient funds have been
nppropmted by Lessee’ for the payment of all Rental Payments due under the Lease during Lessee s current Fiscal -

Year

% 3 Lessee hereby authorizes and directs Lessor to fund the acqumuon cost of the Equipment by paying, or
duectmg the payment by the Escrow Agent (if applicable) of, the invoice prices to the Vendor(s), in each case as set
forth above or by reunhursmg Lssee in the event such i mvonce prices have been prewously paid by Lessee.

IF REQUEST IS FINAL REQUEST, CHECK HERE m 4. Final Acceptance Certificate. The undersngncd_

.. hereby certifies that the items of Equipment described above, together with the items of Equipment described in and
accepted by Certificates of Acceptance and Disbursement Requests prewously filed by Lessee with Lessor constitute
. all of the Equipment subject to the Lease. Lessee certifics that upon payment in accordance with paragraph 3 above,

3 or direction to the Escrow Agent (if applicable) to make payment, Lessor shall have fully and sausfacton!y A

performed all of its covenants md obhgntlons under the Lease

T
'

‘ LN 'Accepted andcernﬁed this L day of N NU\ ,20 Y . (“Acceptance Date”)

S TR STATE OF NH - DNCR, a3 Lessee

Namt'{anh L Stewart

B e . ' .. -'Title: Commissioner

P



ANNEX 1 TO'ACCEPTANCE CERTIFICATE

VIN or MSN

Yt |, Payee o Vendor/. - | [nvoice or PO Equipment * Location: Cost
ST ., '*..| Manufacturer No. . Description - .
. [[Prinoth LLC 2021CANO01 | TBD " - | CANNON e b
B & " il : New Bison W ' | MOUNTAIN
%4 il Tier 4 Snow FRANCONIA' ’
1 » o (g
3 ) e, : Groomer with NOTCH
- R attachments STATE PARK,
o5 ) FRANCONIA
P e '.Pl‘ 3 NH
f.. » "‘:""3. - )
= '
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Ahs ' EXHIBIT C-1

INSURANCE CERTIFICATION

i :._ln connection with Equipment Schedule 008 dated December 1, 2021 to that certain Master Equipment

Lease’ Purchase Agreement dated December 1, 2021, STATE OF NH - DNCR, as lessce (the “Lessee”) certifies that it -

" has jﬁstmcted the insurance agent named below (please fill m name, address, and telephone number):

~Name of Agent: . ew Hampshire
~ Contact Person: - Shawn Biron
Address: 25 Capit
Phone: . ... 603-271-3124
- E-mail: .
to issue:
" K Liability Insurance. Lessee is self-insured with respect to Liability Coverage. Please refer

'to Exhibit C-2 and its attachment for self-insurance information.

Casualty Insurance. Lessee is required to maintain all risk extended coverage, malicious . -

, v," " mischief and vandalism insurance for the Equipment described in the above-referenced
' oX e Equipment Schedule in an amount not less than the greater of $3491900:00 or the full

replacement cost of the Equipment. Such insurance shall be endorsed to name Signature
_ Public Funding Corp., a wholly-owned subsidiary of Signature Bank, and its successors and -
;- assigns as loss payees with respect to such Equipment.

“The required insurance should also be endorsed to ﬁivc Signature Public Funding Corp. at least 30 ddy_s

'ﬁrjior.'\irriuen notice of the effective date of any material alteration or cancellation of coverage, and an endorsement
“confirming that the interest of Signature Public Funding Corp. shall not be invalidated by any actions, inactions,
" breach of warranty or conditions or negligence of Lessee. .

‘

X « Proof of insurance coverage will be provided to Signature Public Funding Corp. prior to and/or

‘ - commensurate with the December 1, 2021. Proof of coverage will be mailed to: Signature Public Funding Corp.,
' Attn Tonia Lee at 600 Washington Avenue, Suite 305, Towson, MD 2 1204 or sent via e-mail to .

tlee(@signatu ¢
| . Very truly yours,
' STATE OF NH - DNCR, as Lessee
Sy : "y ®
d . . By
EATI. Name: Saréh L Stewart ~
s v : ' “Title: Commissioner
f g . ) J
:}”“

.o g o= A o




s : : - EXHIBIT C-2
SELF-INSURANCE RIDER AND LESSOR CONSENT

Signature Public Funding Corp.

" ", 600 Washington Avenue, Suite 305

" Towson, Maryland 21204
* December 8, 2016-

Re: 'Schedule No. 008 dated December 1, 2021 to that certain Master Equipment
Lease-Purchase Agreement dated December 1, 2021 (collectively, the “Lease”)

[n connéction \\;ith the above-referenced W, STAﬁ OF NH - DNCR, as lessec (the “Lessee ") certifies that
‘it participates in an actuarially sound self-insurance program for property damage and public liability risks. The Self-

Insurance Questionnaire attached hereto is true and correct, and no Event of Default or Non- Appropnahon as such -

- terms are deﬁned in the Lease, has occmed and is continuing.

. v The follow_ing is attached (check all that epply):
T 0 Letter from risk manager describing self-insurance program
O Other evidence of Lessee’s participation in self-insurance program

**.. Signature Public Fundmg Corp., as lessor (the “Lessor") agrees that the self-insurance proiram as described by

* Lessee in this Certificate and the attached Questionnaire and related documents is acceptable in lieu of the covmgc

for propeﬂy damage and pub|lc liability risks required under the Lease, including §13 of the Master.

) STATE OF NH - DNCR. SIGNATURE PUBLIC ﬂmnmc CoRP.,
, a.s Lessee ) g . as Lessor

o

Name: Sarah L Stewart

J ;‘Tidc: Commissioner -

‘Name: Donald S. Keough

Title:. Senior Managing Director

— o
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QUEST]ONNA[RE FOR SELF: -lNSURANCE TO
SELF‘-[NSURANCF RmER AND LESSOR CONSENT y
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"1'

' i o : mn to that certain the Master Lease Agecmcnt dated December 1,2021 (collectwe!y the “Lease”).* Attached hereto are
L Coples pf a sclf-msunnce insurance lcner wnh mpect to the liability. covenge mammned by ussee
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EXHIBIT D
: 4 * -

ESSENTIAL USE CERTIFICATE

v

Decembcr 1,2021

o

“ Slgnature Pubhc Fundmg Corp. ;
. 600 Washington Avenue, Suite 305
Towson Maryland 21204 g
(.
AEqulpmenl Schedule No. 007 dated December 1, 2021 to that certain Master Equnpmcnt Lease-Purchase
Agreemem dated December 1, 2021

l, Sanh L Stewart, appointed, Commissioner of the STATE OF NH — DNCR, as lessee (the ° Lmee Y, is quallﬁed to
" answer the'questions set forth below regarding the Equipment to be acquired by Lessee in connection with the
- ubove refercnced Lease Ayeemcnt
i Wha( is the spec:fc use of the Equlpmcnt" . h .
_ The Prinoth Bison S is a (ski arca specific) grooming vehicle designed with cxtra capability toward specmlty
groommg and shapmg in the event that |t'd be used for both yoommg and terrain park shapmg
: 2 -. What increased capabilities will the Equipment provide?
. "Please see answer #1. This highly advanced grooming vehicle will be used for both standard slope groommg and
tcrmn park / features construction.

) 3. Wlly is the Equipment mentxal to your ability to deliver governmental services?
Cannon Mountain Aerial Tramway & Ski Area is the State's primary business (revenue generating) asset within
Fr'lnconla Notch State Park, which supports the entire New Hampshire State Park System. Top notch grooming of.
“our termm and slopes is critical to our financial success.

"4 - Does the Equipment replace existing equipment?
“ .= This 2021 Prinoth Bison W replaces a 2016 Prinoth Bison W in our grooming ﬂeet. Each of our 4
groommg vehicles is leased for a 4-year period (4 winter seasons). That keeps our maintenance costs low and the
" residual value high. Leasing has proven far more cost effective than outright ownership to us. From the fifth year of
ownershnp and beyond, the cost of ownership (via maintenance) has been shown to increase uguﬁcmﬂy. while the
residual value to the owner has been shown to decrease significantly.

Cpet T

R S.Af L’ Why did you choose this specific Equlpment"

*"The Prinoth Bison W 4 is the premier specialty grooming vehicle on the market from North Amencas leading
manufacmrcr of snow grooming equipment. Prinoth's eastern USA sales and service headquarters is located in |
Gllmanxon, NH (within an hour’s drive), and all machines are manufactured in nearby Granby, QC. Prinoth's service
‘and tech support is fantastic, and they hold approximately a 65-70% market share in the eastern USA. Their
maclnncs perform very well on Cannon's more challenging terrain: In addition, our entire fleet is Prinoth, our
. groomers are familiar with Pronoth, our mechanics are factory trained by Prinoth, and our entire parts stock is cuhe:
Pnnoth OEM or Prinoth compatible.

"6 o B " For how many years do you expect to utilze the Equipment?

-* Each of our four (4) grooming fleet vehicles (including this one) is leased for four (4) winter seasons / 41 months in
total. Each year one vehicle comes off of lease and is replaced with a new one that's four years more technologically
advanced (hlg,her capablhty and better fuel economy).

Title: Commissioner




EXHIBIT E
INCUMBENCY CERTIFICATE

i Sdrah L Stewart, do hereby certify that [ am the Commissioner of the STATE OF NH- DNCR, which i s an

Agency duly established and validly existing as a political subdivision of the Sme under lhe Consnmuon and laws of
" the Sme and that [ have custody of the records of such entity. !

)

| hereby certify that, as of the date hereof, the individuals named below are the duly elected or appomtcd

. oFﬁcers of the State holdmg the offices set forth opposite their respective names. 1 further cemfy that:

@ - The slgnamrcs set opposite their respective names and titles are their true and nuthcntnc slgmtum

i - and

N (O . Such oﬂ'lccrs have the authoruty on bchalfofsuch entity to:

. Master Equipment Lease-Purchase Agreement dated December |, 2021 (collectively, the

RN " “Lease Agreement”), between the STATE OF NH, DNCR and ngnature Public Fundmg Corp e

¢ °  aslessor, and

o o . b.  Execute Ccmﬁcates of Acceptance, Disbursement Requst Forms, and all other certlﬁcates o

documents and agreements relating to the Lease' Amcment

- Enter into that certain Equipmeﬁt Schedule No. 008 dated December |, 2021 to that certain

NAME TTLE SIGNATURE

S

- Sarah L Stewart Commissioner W

© " December I, 2021

[N WITNESS WHEREOF, | have duly excculeri this Certificate on behalf of the STATE OF NH-DNCR.

% S e ) _ Christopher S Marino, Chief of Administration _

. . .
il i s s i s

RS
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EXHIBITF
OPINION OF LESSEE'S COUNSEL
December |, 2021

S‘i-gn;ture'Pub’tic Funding Corp.
*600 Washington Avenue, Suite 305 -

: Towson Marylund21204

“'Re: Equ:pment Schedule No. 008 dated December 1, 2021 to that certain
et -Master Equnpmem Lcasc‘Pur(.huae Agreement dated December 1, 2021

Ladnes and Oentlemen

SR %
RO

,';’,';T, ‘ As counsel to the State of Ncw llampshnre, Dcpanmcnt of’ Nutunl nnd Cultuml Reésources (the “Lessee”), |

have exnmmed the Master Equipment Leasc-Purchase Agrecmem dated December 1, 2021 and Equrpment Schedule |
No 008 thereto; datcd Dcccmbcr 1,-2021 (collecnvely, the “Lease Agreemenl "), between the Lessee and Signature-

“Public: Fundmg Corp.. 8s* Icssor e Le.r:or "), the = Disbursement Request Form and Certificate of Acceptance
" “(collectively, the “Transaction Dacumcnls ”),.and the proceedmgs taken by the Governing Body of the Lessee to

authonzz on behalf of the Lessee the execution and delivery of the Lease Agreemem and various certificates delivered
R in connection’ ‘therewith. Based. upon. the: foregomg examination and upon an examination of such olher documcms'_
L and maners of law as l have' deemed neoesary or appropmtc I am of lhe opmlon lhal B Y P Ao

: l 'me Lelsee isa St‘lte Dcparfmenl which i isa body corporace & polmc duly eslabhshed and vahdly exlsung )

‘asa polmcnl subdms:on of lhe State of NH under the Consunmon and Iaws of the State of NH wnth full powerand =~ - .

'aulhonty to enter into the Tnmsucuon Documents ) : t

ah Yoi . @
A N i ? 4. T .

3 2 The Trnnsacnon Documents havc each béen duly authonzed exccuted and dehvered by the Lessee and

‘are in full comphance with’ all’local,’ ‘state and ' federal laws. Assummg .due authorization, execution and dehvcry. o

e memof by Lessor, . the Transaction* Documents constitute legal, valid, and binding obligations of the Lessee, .
) -enforceablc ‘against the Lessee in accordance with their respective terms ‘subject to any applicable bankruptcy, ’

', ' msolvency. moratorium or other hws or equmble pnncnples affectmg (he enforcement of creditors’ rights generally.
The execution of the Transaction Documents and the approprmuon of monjes due under the Lease Agreement will

not result in ‘the wolullon of any. conslltutlonal statulory or Ilmltatlon relalmg to the manner, form or amount of -

mdebledness which' may be mcurred by the, Lmsee

; seeking to restmn or enjoin | the Lessee from annually appropnnung sufﬁclem funds to pay the rental payments or

Jother amounts -contemplated by - the Lease Agreement. The entenng into and performance of, the Transaction
Documents do notand will not violate any Judgment order, law,” or regulauon applicable to the Lessee or resuit in any

_breach” of, .or conshmte . default under, or. result in the cremon of any lien, charge, security interest, or other
encumbrance upon any assets of the Lessee or on the’ Equnpment (as such term is defined in the Lease Agreerment)
pursuant to any “indenture, mortgage -deéd of trust; bank loan or Cerl( agreement or other instrument to which the
Le&sec isa parly or by ‘which' lt or llS assets may be bound ol . " '

*

.
e, W

WCSR 30469547v2 . - . ,
R L "R . :

e Yy, ,3 No Imgatlon or proceedmg is pendmg or, to the best of my’ knowledge lhreatened to restrain or enjom the :
execuuon delivery, or perfomxance by’ the Lessce of the Transacnon Documents or in any way to contest the validity ..
ol‘ the’ Transncuon Documents, to contest or quuhon the creatlon or exrstence ‘of the Lessee or the governing body of -~ . .
the Lessee or the authority or ablllty of. the Lessce to execute or.deliver the Transaction Documents or to comply with :

- or perform-its obligations thercundcr. “There is no litigation pending or, to.the best of my knowledge, threatened -
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This opinion may be relied upon by purchasers and assignees of Lessor's interests in the Lease

 Respectfully submitted,

S T 11172021

State of New Hampéhire Attorney General
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EXHIBIT H

TAX & ARBITRAGE CERTIFICATE
Dated: December |, 202!

The following certificate is dehvcred in connection with the execution and delwcry of Equlpmem Schedule No. 008
dated December [, 2021 to that certain Master Equipment Lease-Purchase Agreement dated December I, 2021
(collectively, the “Lease Agreement"), entered into between the STATE OF NH-DNCR (the "Lessee") and Slgnnlure
" Public Funding Corp. (the "Lessor"). Capitalized terms used herein have the meanings deﬁned in the Lease
Agrccmem

,Secﬂon la In General.

l 1. This Certificate is executed for the purpose of establishing 1hc reasonable expcunllons of Lessee as to future events
'regardmg the financing of certain equipment (the “Equipment™) to be acquired by Lessor and leased to Lessce pursuant
to and, in accordance with the Equipment Schedule executed under the Agreement (together with all related documents
exccu!ed pursuant thereto and contemporaneously herewith, the "Financing Documents”). As described in the Financing
Documeats, Lessor shall apply S349,900 00 (the “Principal Amount”) toward  the acquisition of the Equipment and
“closing costs, and Lasec shall make Rentzl Payments under the terms and conditions as set forth in the Financing

.. Documents.

12. The individual cxccutmg this Certificate on behalf of Lessee is an officer of bessee dclcgatcd with the respon-
sibility of reviewing and executing the Financing Documents, pursuant to the resolution or other official action of Lc.uec
adopted with respect to the Financing Documents, a copy of which has been delivered to Lessor.
13, The Financing Documents are being entered into for the purpose of providing funds for financing thc cost of
~ acquiring, equipping and installing the Equipment which is essential to the governmental funcuoas of Lessee, which
Equipment is described in the Equipment Schedule.
1.4 Lessee will timely file for each payment schedule issued under the Lease a Form 8038-G (or, if the invoice price
of the Equipment under such schedule is less than $100,000, a Form 8038-GC) relating to such Lease with the
‘[nterna) Revenue Service in accordance with Sectxon 149(e) of the Internal Revenue Code of 1986, as amended (the
) “Code“) ‘

§ecnon 2. Non-Arbitrage Certifications. -

2.1."The Rental Payments due under the Financing Documents will be made with monies retained in Lessee's geneml
- operating fund (or an account or subaccoum therein). No sinking, debt service, reserve or similar fund or account will
be created or maintained for the payment 'of the Rental Payments due under the Financing Docummts or pledged as
security therefor.
" 2.2. There have been and will be lssued no obligations by or on behalf of Lessee that would be deemed to be (i) issued
* or sold within fifteen (15) days before or after the date of issuance of the Financing Documents, (i) issued or sold
pursuant to 8 common plan of financing with the Financing Documents and (iii) paid out of substantially the same source
of funds as, or decmed to have substmually the same claim to be paid out of substantially the same source of fund.s as,
the, Fmancmg Documents.
. 23. Lessee does not and will not have on hand any funds that are or will be restncted, segtegated, legally required or
otherwise intended to be used, directly or indirectly, as & substitute, replaccmmt or separate source of financing for the
Equipment.
2.4. No portion of the Principal Amount is being mcd by Lessee to acquire investments which produce a yield
* " materially higher than the yield realized by Lessor from Rental Payments received under the Financing Documents.
~ 2.5. The Principal Amount does not exceed the amount necessary for the governmental purpose for which the Financing
. Documents were entered into. Such funds are expected to be needed and fully expended for payment of the costs of
acquiring, equipping and installing the Equipment. ’
2.6. Lessee does not expect to convey, sublease or otherwise dispose of the Equipment, in whole or in pnrt, at a date
which is earlucr than the fina! Payment Date under the Financing Documents.




. Section 3. Disbursement of Fuﬁd;, Reimbursement to Lessee.
.. 3.1 Itis contemplated that the entire Principal Amount will be used to pay the acquisition cost of Equipment to the

Vendors or manufacturers thereof or for any financial advisory or closing costs, provided that, if applicable, a portion of
. the principal amount may be paid to Lessee as reimbursement for acquisition cost paymems already made by it so long
as the conditions set forth in Section 3.2 below are satisfied. .

3.2 Lessee shall not request that it be reimbursed for Equipment lcquismon cost-payments nlrudy made by it unless

. each of the followmg conditions have been satisfied:
" (a) ' . Lessee adopted a resolution or otherwise declared its official intent in accordance with Treasury chulanon §

, 1.150-2 (the “Declaration of Official Intent”"), wherein Lessee expressed its intent to be reimbursed from the proceeds of

a borrowing for all or a portion of the cost of the Equipment, which expenditure was paid to the Vendor not earlier than

sixty (60) days before Lessee adopted the Declaration of Official [ntent,
(b) _ . The reimbursement being requested will be made by a written allocation before the later of eighteen (18)

‘months after the expcndlturc was paid or eighteen (18) months after the items of Equipment to which such payment
relates were placed in service;

(c) The entire payment with respect to which reimbursement is being sought is a capnal expendnturt bcmg acost

ofa type properly chargeable to a capital account under general federal income tax principles; and

(d) - v Lessee will use'any reimbursement payment for general operating expenses and not in a manner wluch could be
consmled as an artifice or device under Treasury Regulation, § 1.148-10 to avmd in'whole or in part, arbitrage yield
_restrictions or arbitrage rebate requlrements

Sectxon 4 Use and Investment ol Funds, Temnong Period.

4. Lessee has incurred or will incur, within six (6) months from the date of issuance of the Financing Documents,

. binding’ oblngahom to pay an amount equal to at least five percent (5%) of the Principal Amount toward the costs of the
"Equipment.  An obligation is.not binding if it is subject to contingencies within Lessee’s control. The ordering and
acceptance of the items of Equipment will proceed with due diligence to the date of final acceptance of the Equipment.
".4.2. ' An amount equal to at least eighty-five percent (85%) of the Principal Amount will be expended to pay the cost of
the Equipment by the end of the three-year period commencing on the date of this Certificate. No portion of the
Pnnclpal Amount will be used to acquire investments that do not carry out the governmental purpose ‘of the Financing
Documents and that have a substantially guaranteed yield of four (4) years or more.

.43, () Lessee covenants and agrees that it will rebate an amount equal to excess earnings on the Principal Amount
deposited under the Escrow Agreement to the Internal Revenue Service if required by, and in accordance with, Section

.148(f) of the Code, and make the annual determinations and maintain the records required by and otherwise comply with
the regulwons applicable thereto. Lessee reasonably expects to cause the Equipment to be acquired by December 1,
202t.

' (b) Lesee will provide evidence to Lessor that the rebate amount has been calculated and paid to the [ntemnal Revenue

. .Service in accordance with Section 148(f) of the Code unless (i) the entire-Principal Amount is expended on the

Equupment by the date that is the six-month anniversary of the Financing Documents or (ii) the Principal Amount is - '

expendcd on the Equ:pmcnt in accordance with the fotlowing schedule: At least fifteen pemem (15%) of the Principal. s
.Amount and interest eamings thereon will be applied to the cost of the Equipment within six months from the daté of .. .
" issuance of the Financing Documents; at least sixty percent (60%) of the Principal Amount and interest earnings thereon -

will be applied to the cost of the Equipment within 12 months from the date of issuance of the Financing Documents;

and one hundred percent (100%) of the Principal Amount and interest earnings thereon will be applied to lhc cost of lhe :

Equipment prior to eighteen (18) months from the date of issuance of the Financing Documents.

(c) ‘Lessee hereby covenants that (i) Lessee is a governmental unit with general tax powers, (ii) the Lease is not a .

-, “private activity bond” under Section 141 of the Code; and (iii) at least ninety-five percent (95%) of the Principal
Amoum is used for the govcrnmaml activities of Lessee.

. i

-Sectlon 5. Escrow Account.
) {nlenﬁomlly omitted for Schedule 01.

n 6. H
" 6.1. Lessee will not exceed the private use rutncnom set forth in Section 141 of the Code. Specifically, Lessee will not
permit more than 10% of the Principal Amount to be used for a Private Business Use (as defined herein) if, in addition,
the paymcnt of more than ten percent (10%) of the Principal Amount plus interest eamed thereon is, directly or




-t

i 'uiduectIy, secured by (i) any interest in property used or to be used for a Private Business Use or (ii) sny imm:st.in
" payments in respect of such property or derived from any payment in respect of property or borrowed money used or to

be used for a Private Business Use.

-~ 6.2 In addition, if both (A) more than five percent (5%) of the Principal Amount is used as described above with respect

to Private Business Use and (B) more than five percent (5%) of the Principal Amount plus interest eamed thereon is K
secured by Private Business Use property or payments as described above, then the excess over such five percent (5%)

_ (the “Excess Private Use Portion”) will be used for a Private Business Use related to the govemmental use of the

"Equipment. ‘Any such Excess Private Use Portion of the Principal Amount will not exceed the portion of the Principal

. Amount used for the govemmental use of the particular project to which such Excess Private Use Portion is related. For

- purposes of this paragraph

: -+ 6.3, “Private Business Use” means use of bond proceeds or bond financed-property du-ectly or indirectly in a trade or
‘business carried on by a natural person or in any activity carried on by a person other than a natural person, excludmg,

however, use by a state or local governmental unit and excluding use as a member of the general public.

6. 4. No part of the Principal Amount or interest earned thereon will be used, directly or indirectly, to make or finance
. my'loans to non-governmenta| entities or to any governmental agencies other than Lessee.

'Secﬁon No Fi 2l Guarantee.

ni e ST, Payment of the principal or interest due under the Financing Documents is not du'cctly or mdlrecdy gunmnteed in
- whole or in part, by the United States or an agency or instrumentality thereof. ' ‘

"7.27 No portion of the Principal Amount or interest camed thereon shall be (i) used in malung loans the paymcm of
pnncnpal or interest of which are to be guaranteed, in whole or in part, by the United States or any agency or
instrumentality thereof, or (ii) invested, directly or indirectly, in federally insured deposits or accounts if such investment

“.would cause the financing under the Financing Documents to be "federally guaranteed” within the meaning of Section_
! .'149(b) of the Code. ’

" Section 8. Mlscellagegg

8.1 Lessee shall keep a complete and accurate record of all owners or assignees of (hc Financing Documents in form

o ‘and substance satisfactory to comply with the registration requirements of Section 149(a) of the Code unless Lessor or

“its assignee agrees to act as Lessee's agent for such purpose.

":8.2.", Lessee shall maintain complete and accurate records establishing the expenditure of the Principal Amount and

= mtcn:st camnings thereon for a period of five (5) years after payment in full under the Financing Documents.
" 83..To the best of the undersigned’s knowledge, information and belief, the above expectations are reasonable and

"there are no other facts, estimates or circumstances that would materially change the expectations expressed herein.

84. The Lessee confirms and acknowledges that its true and correct tax identification number is: 02-6000618 and full, .
"true and correct legal name is “STATE OF NH - DNCR." Lessee confirms that'it is located in Coumy of Merrimack, State

* of NH. .

" '8 S The Lessee has adopted, by resolution, separate written procedures regarding ongoing complmnce with federal tax

" requirements necessary to keep, ensure and maintain the interest portions of the Rental Payments under the Financing
. Documents as excluded from Lessor’s gross income for federal income tax purposes, and wﬂl on an annual basis,
conduct an audit of the Financing Documents to ensure compliance with such procedures.

“. "IN WITNESS WHEREOF this Tax & Arbmge Certificate has been executed on behalf of Lessee as of -

December 1,2021.

STATE OF NH - DNCR

: ) Narii€. Sarah L Stewart —
“ Title: Commissioner




EXHIBIT I:

ESCROW FUND AND ESCROW AGREEMENT—NOT APPLICABLE -
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w0 State of New Hampshire
s ~ Department of State

- b o _ - CERTIFICATE : : -
"‘-,. AN
b ;
R L -. l Wnllmm M Gurdncf Sccrclary of State of(hc State.of New Hampshire, do hcrcby ccmfy that SIGNATURE PUBLIC
' I ' ' FUND[NG CORP is a New York Profit Corporahon registered to transact bu\mcsq in New Hampshire on June 10 2015. ( further
‘ ', ,;'-.‘ ccmfy lhal all fees and documcms rcqulrcd by the Sccretary of Staté's office have been reccived and is in good sumdlng as far as
: \1 ; v_,',-_‘lh‘m ofﬁcc is concerned. . ' ¢ : . ." : . -
e 4 : |
Jes 4
Busmcss‘lD 72745I . : ) ' : ; . et
Ccmﬁcate Numbcr 0005461663 S
P '’
‘\;’: ’ N
|
\

IN TESTIMONY WHFREOF Co T
1 hcrclo sct my hand and causc 0 bc af'ﬁxcd
-t
. the Seal of the State of New Humpshtrc

" this 29th day.of . October A.D. 202 1

Vo X ' e
William M. Gardner
' Secrctary of State
' ( ' l
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mﬂf OTW.EW}MM@M RE - Catherine A. Keane

-Chdu M. Mlnghaus‘

Commissioner . - Department of Administrative Services ' Deputy Commissioner
;A Division of Risk and Benefits e .
" Joseph B. Bouchard ' State House Annex. Room 412 - " Joycel. Pitman
. Assistant 'Commlssimer . .25 Capitol $t., Concord NH 03301 . ‘ Director, Risk & Benefits
‘,Januory 19 2021

~.‘R‘ .The State of New Hampshire's Self-Insurance Program ond Automobile Ucbchfy Insurance
. g f Coveroge . . :

'To whom lt Moy Concem:

.Ihe purpose of this letter is to describe the State of New Hampshire's self-mswonce progrcm and
automobile liability insurance coverage. This letter may be presented to individuals requesting

information about the State's general liability selfinsurance program, workers' compensation seff- -

insurcnce program, or automaobile liability insurance coverage.

.'Generd Uabllity Self- Insurcnce Program

. The'State of New Hampshire (State) does not maintain liability i insurance coverage for the general vt

operations of its agencies. Instead, the State has elected to self-insure for general liability exposures.
Any liabifity or costs incured by the State arising from loss or damage to a third-party would be
.-handled as a general obligation of the State. Per RSA 541-8:14, I, all claims arising out of any single
incident against any agency for damages in tort actions is limited to an award not to exceed
$475 000 per claimant and $3,750,000 per any single Incident.

WQrken Compensaﬂon Self- lnsurance Program

IInSfote employees are covered under the State's self-funded workers’ compenscmon program.
. The Sto?e s third party administrator for workers compensation claims is Cross insurance TPA, Inc.,
wnh controct effective through July 1, 2022. :

Aufomoblle Liabilty insurance Coverage -

The State maintains automobile liability coverage fhrough Chubb Insurance. The policy provides

* fiability limits for bodily injury coverage of $250.000 per person/$500 000 per accident and property
damoge coverage of $100,000 per accident.

Pieuse do nol heulule o contact Risk and Benefils al {603) 271-3180 .r you have any queshons ‘
ronr‘emmg this letter.

THE STATE OF NEW HAMPSHIRE

- GBS

Nome Joycel Pitman
Title: . Director of Risk and Benefits

Fax: 603-271-7049 TDD Access: Relay NH 1-800-735-2964



T ) TITLE 1
THE STATE AND ITS GOVERNMENT

CHAPTER 6
STATE TREASURER AND STATE ACCOUNTS

‘State Leases

‘Section 6:35

6: 35 State Leases - The IO ycar ltmitation does not apply to leases for state facility energy cost reduction *
. projects. pursuant to RSA 21-1:19-a through RSA 21-1:19-¢, which shall be subject to the term limitation
* .. applicable to energy performance contracts, as defined therein. The treasurer may establish ﬁnancmg criteria to

. 'y, ‘be met by any, state agency or department before entering into leases for equipment. In no instance shall the term

‘of such lease exceed 10 years. For purposes of this section "leases" shall include lease- purchase sale and lease
. back, installment sale or other similar agreements entered into by various agencies or departments to acquire
* . such equipment from time to time for the agencies or departments; provided that funding for such.equipment
leases was specifically approved by the legislature in-a budget. Payment obligations under any lease entered into |
. ;under’ lhlS section shall be subject to annual appropriation and shall not be treated as debt obligations of the state.
' -Nolhmg in this chapter shall prohibit the treasurer from entering into financing agreements or executing any

' related documen(s including any document creating or conﬁmung any security interest retained by the seller or ;

lessor of the eqmpment : - .

Source. 1996,.1,1. 2000, 276:8. 2008, 120:12; eff. Aug. 2, 2008,
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NH State Treasurv Agencx Lease Questionnanr

‘ CHAPTER s
sun: TREASURER AND sura ACCOUNTS

g L e e Stnte Luses

6:35 Stote Leases. - The 10- ycnﬂnmmuon docs not apply o lcoscs for stn(c faculuy cnergy cost rcducuon projects pursuant to RSA®
21-1:19-0 lhmugh RSA 21-1:19-¢, which shall be subject to the term hmmuon applicable 10 energy pcrformoncc contracts, as defined
therein. The. tréasurer may csmbluh ﬁnnncmg cntcnn to ‘be met by my state ogcncy or department before cnlcnng into lcascs for

v ' cquxpmcnt. 10 10 e ex h tion "'leas. all i
reh. e back; ent sale, or othe 1 nto b ous agenc,
© ‘ront time to timg for the apencies or d ts; provided th ing for su
- specifically approved by the legislature in a pudget. mumwmmmmmmm
" subject to aunual appropriation and shall not be treated as debt obligations of the state. Nothing in this chapter shall prohibit the .

- ureasurer. from entering into, Afinancing agreements or executing any relnlcd documents, including any | document creating or confirming

any sccun(y interest retained by the scllct or lesor ofthc equipment. ) (;_mu;_g_m

2

e Plcnsc revicw RSA 6:351t0 fnmxlmnzc yoursclf w:th the smlulory requircments for Statc of New Hampshlrc lease ,
- transactions. In order.to, prov:dc a brief overvicw of the asset and ﬁnnncmg ormngcmcm plcase submit responscs for thc

- followmg items:

\ v ‘_ s .
Has funding for lhc lease pnymcnts undcr cons:dcmuon been spcaﬁcally approved by the state legislature? Plcasc '
provudc a copy of the relevanit excerpt from the bicnnial opcratmg budgct conlammg the linc item for the
nppropnatc nccounung unit.. .

Yes, Conooo Mouotoin hns an approved lino ltcm ln thelr opentlng budget for equlpment lcases. Lo 03—35-
35-3515(0-37030000—022-500257. s .

\ B
t

Has thc ﬁnancmg schcdu!c been submlltcd to the State Trtasurcr for analysis and npproval" 1€ $0, conﬁrm mlc
found to be rmonablc and that thcrc arc sufﬁcwnt appropnauons avmlab!c to cover the Icasc paymcnls lf not,
whal is the tlmc fmme for submsssnon" ¢ ; ;

.

] « o e
N

o Yes. The Stote Tmsurer has determined that: the I‘ﬂ (,IRR to the Iender ls rcnsonoble and there ls

3.

e,

: 4

suﬂ' clent l’ondlng avdloble in Clnnon Mountaln 's opernting budget.

Hovc both the Dcpartmcnt of Admlmslmtwc Services (DAS) and the Attomey Gcncrnl s oﬂ'lce ( AGO) been
notxﬁcd 50 that they can conduct their reviews of the lease documcnlahon" If so, please provudc the contact
" information for those conductmg the review at, DAS and AGO If not, what is the time frame for submission? .

¢ "“Yes, Michael Haley, Asslstant Attorney Gencrnl ll the AGO and Gary Lunetta at DAS, have both
_reviewed and npproved the leasc agréement. Attorney Hlley may be contacted at 603-27!-677( ond Gory

Lunetto moy be contactcd lt 603-27!-3606 P p
3 . B

.;,‘ : 1

i an Escrow Agrccmcnt 1S mvolved wnll it mqunrc a State bank account? Who wxll bc thc s:gnalory(ncs)” Plcasc
‘provide o bricf summary of how the account will operate. Has Governor & Council approval 10 open the Statc .
bank account bcen obtmncd" (allach appropnatc documcntahon for thc esCrow agn:cmcnt if needed) ‘

No, a0 Escrow Agreement is not reqnlred

Docs lhc lensc agrccmcnt rcqum: ﬁhng of an lRS form 8038-0 or 8038—GC" If so, has the Dcpanmcnt pmv‘dcd
10 thc State Treasury all information necessary 1o compleic the required IRS forms, particularly the lease « -
financing contrict?- Pleasc noté that the State Treasury will work with bond counsel to ensure filing of rcqum:d
IRS forms nnd wxl[ pmv:de a copy of thc comp!eted and ﬁlcd form to the Dcpnnmcnt .

- The. ogcocy has provlded to bond counsel nll inromutlou necessary to complete IRS Form 8038-G. Bond
counsel will pronde 2 slgnoture copy of the form to the state treasurer who will sign off upon confirmation’
.of G&C opproval and return form to bond counsel for l"tllng with the IRS. -

T4
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submntcd hy Chnstophcrs Manno K . — ‘
o Posmon Tlllc/Agcncy ik of Administration, Department of Nntuml and Culluml Rcsourccs K

Phonc/Emml Chnslophcrsmanno@dncrnhgov o y
Dn(c OCIObCf 27 2021 .

o S, I N IR N Feow mtL , Rcvncwcd/Approvcde ’[M(\}
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SPFC Lease IRR Sched update

'dat(;e" funding payment interest principal balance
12/1/2021  349,900.00 ‘ 349,900.00
©12/1/2021 89,294 54 $000  89,294.54

- -12/1/2022 89,294.54 ©  $3622.41  85,672.13
© < '12/2/2023 89,294.54 5243157 8686297
.. 12/1/2028 89,294.54 $1,224.18  88,070.36
¥ 349,90000  357,178.16 7,278.16  349,900.00
12/1/2021 349,900.00
. 12/1/2021 (89,294.54)
L 12/1/2022 (89,294.54)
= 12/2/2023 (89,294.54)
Fe 12/1/2024 (89,294.58)
N 1.39% IRR
LA
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A THE STATE AND ITS GOVERNMENT
' CHAPTER 21-I
, DEPARTMENT OF ADMINISTRATIVE SERVICES
‘._:'. R Fleet Efﬂcnency and Redlstnbutlon

Sectton 21-1:19+ ¢

2141 19—1 Agreements to Lease- Purchase Vehicles Authorued - Any agency, as‘defined in RSA 21-G:5,

III may, with the prior written approval ofthe department of administrative services, enter into an-agreement to .
rent, lease;: sor lease- purchase vehicles from any outsndc vendor, or to rént or lease vehicles from any other state

agency or department

Source 12017, IS6 92 etT Julyl 2017..
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3 Yo :2.- What mcreased capabllmes wlll the Equrpment provrde? Please see answer #1. Thrs hrghly advanced

‘ STATE OF NEW HAMPSHIRE
DEPAR"I MENT ofNATURAL and CULTURAL RESOURCES
OFFICE OF THE.COMMISSIONER
172 Pembroke Road, Concord, New Hampshire 03301

Phone: 271-2411 Fax: 271-2629 .. . '
TDD ACCESS: Relay NH 1-800-735-2964 ’

October 21, 2021

To Department of Admrnrstratrve Servrces Division of Purchasmg and Procurement

\

Re: ~Req’ue_st for Approyal - RSA 21;!:1_9-1’, Agreements to Lease-Purchase Vehicles Authoriied

. - ; " . : ' 4Regugsted Actio'

Pursuant to SA 21-1:19-j, Agreements to I.ease Purchase Vehlcles Authorrzed the Department of Natural and -
Cultural Resources (DNCR} is requestlng written approval to entér mto an‘agreement of a lease to purchase of a
Prmoth Blson X Snow Groomer. 7.° .

PR L L - Purgose and Use‘Exglanation
, ! "4 e o ’ . ot

i ,We are seekmg to procure a snow groomer to be operated solely at Cannon Mountam for the purpose of o
S performlng necessary annual snow groomer mamtenance servrces as a Vitat functron of mountain ski operatrons
> ﬂnanced through "an equrpment lease - agreement with Slgnature ‘Public” Fundmg Corp.- The followung specrﬁc )

questrons and answers are mcluded with the lease agreement and explam in further detail purpose and use

"oy

. 1‘ o What is the specific use of the Equrpment? The Prinoth Bison X is a (ski area specrfrc) grooming vehicle

desrgned wrth extra capability toward specialty- groommg and shaplng in the event that it'd be used for both -

groommg and terrarn park shaprng . L, ey e, . . .
4 I|. Ve . P “t : ’ ) '

. groommg vehucle wrll be used for bath standard slope grooming and terrarn park / features constructron

R
: . ’

Vobrtes :
300 Why is the Equlpment essentral to your abrlrty to deliver governmental servrces’ Cannon Mountain
Aenal Tramway' & Ski Area is.the State's primary busrness (revenue generating) asset within Franconia Notch
State Park, which supports the entire New Hampshire State Park System Top notch grooming of .our terrain and

slopes is crmcal to. Our f”nanclal success

Y Does the Equrpment replace exrstmg equrpment? Thrs 2021 Prinoth Bison X replaces a 2016 Prmoth
<"Bison.W. in our groommg fleet. Each: ‘of our 4 groaming vehlcles is leased for a 4-year period (4 winter seasons).

.That keeps our-maintenance costs low and the resrdual value hrgh Leasing has proven far'more cost- effective -

than outrrght ‘ownership to us. From the fifth vear “of ownershrp and beyond the cost of ownershup (via
. 'maintenance) has been shown to increase srgmflcantly, while the residual value to the owner has been shown to

decrease srgml"cantly

=
Ll

45



’mechanucs are factory trained by Pnnoth and our entire parts stock is either Prinoth OEM or Prinoth -

Y .'
“d.®
,,l

S0 Hlstoncally, DNCR has managed its snow groomlng maintenance operations through the use of a rotating snow -

1

'~5.- : Why'dld you choose this specific Equipment? The Prinoth Bison X is the premier specialty grooming
-, vehlcle on the:market from North America's leading manufacturer of snow grooming equipment. Prinoth's
: \eastern USA sales and service headquarters is located in Gilmanton, NH_(within an hour's drive), and all

‘machines are manufactured in nearby Granby, QC. Prinoth’s sesvice and tech support is fantastic, and they hold

"appro)‘(imately a 65-70% market share in the eastern USA. Their machines perform very well on Cannon's more

“challenging terrain. In addition, our entire fleet is Prinoth, our groomers are familiar with Pronoth, .our

comoatlble

. .r’

:6. * . For how many years do you expect to utilize the Equipment? Each of our four (4) grooming fleet

vehlcles {Including this one) is leased for four (4) winter seasons. Each year one vehicle comes off of lease and is

. ,replaced .with a'new one that's four years more technologucally advanced (higher capability and better fuel

economy)

Business Justification

- ¢

groomer fleet using machine leasing and more recently, lease to own as part of its maintenance management
and malmenance cost management strategy for over 20 years The following outlines busmess justification as
the basls for our strategy:

o New Groommg vehicle ownership is almost unheard of in our industry these days.
o.. We still handle the normal maintenance through our factory trained technicians, though the standard

' warranty applies on all cats for parts and workmanship;

P '..o New Grooming vehicle ownership is almost unheard of in our industry these days.
i o The cost of leasing this highly specialized groommg cat will hit our operating line at approx $89K each
T vear as opposed to approx. $436K as a single purchase payment ({that we don’t have);
"'o Each other groommg cat hits our operating line at approx. $85-30K annually, as opposed to massive one-
tlme capltal hlts as described above;
o We d have to own a grooming cat for far longer than the 4-year lease turnaround to make it pay off;
i ‘o 'The longest lease period recommended by the leading manufacturer (Prinoth} is a 2-cycle / 4-year lease
(total of 8 years);
o After 8 years of leasing, grooming cats are sold at a fraction of their original value typlcally by smaller
; mom n-pop” ski areas, or as specialty use machines (see below);
Lyt The break-even polnt on leasing (when it goes the other way financially) is that fifth year; and

CeT o After the S-year mark, the residual value of the cat (market resale) drops exponentially, while the cost of

mamtenance increases exponentlally

R Finally, with the lease agreement we are seeking approval for through Signature Public Finance, we will own the -
\vehicle at the end of the 4 year lease. The residual value estimated to be approximately $80k at the end of the

lease period will allow us to defray the cost of lease agreements going forward, further improving cost to value.
~0wnersh|p of the machine is outlined within the Master Lease as follows Per Artlcle IX, Sectlons 9.1 through 9.4
of the Master lease as follows

ARTICI.E IX TITLE
Section 9.1. _Title. Except as may be modified on any Schedule hereto or solely if and to the extent as required

by any laws ofthe State, during the Lease Term, ownership and legal title of all Equipment and all replacements,

u



- . \

substrtutuons repalrs and modrflcatron shall be in Lessee ‘and Lessee shall take all action necessary to vest such
ownershrp and title in Lessee. Lessor does not own the Equrpment -and’ by this Agreement and each Lease is
merely fmancmg the acquts:tron of. such. equupment for Lessee.- .Lessor has not been in the chaln of title of the
Eqmpment does not operate control or. have possessnon of the’ Equrpment and has no control over the Lessee
or the Lessee S operatlon use, storage or maintenance of the Equupment . . i

Sectron 9 2. Securrty Interest. Lessee hereby grants to Lessor a contmumg, first pnonty secunty interest in and
R the Equlpment all repairs, replacements substitutions and modlfrcatuons thereto and all proceeds thereof
(rncludmg ‘without lrmrtatlon any. Net Proceeds, warranty payments ‘and guaranteed energy or other savings
payments) and in the Escrow Account (if any) in order to secure Lessee s payment of all Rental Payments and
the performance of all other obllgatlons Lessee hereby authorrzes Lessor to prepare and file such” f"nancmg
statements-and other. such documents to establish and maintain Lessor’s valid first priority lien and perfected
securlty mterest Lessee erI )om wuth Lessor in executmg such documents and will perform such acts as Lessor .
may request to estabhsh <and matntarn Lessor's valid first prrorrty lien and perfected security_interest. Jf

. requested ‘by Lessor, Lessee shall obtain a landlord and/or mortgagee s consent and waiver wuth respect to.the
Equtpment Af requested by Lessor Lessee shall. consptcuously mark the Equrpment and- mamtaln such marklngs B
durrng the Lease Term, to clearly dlsclose Lessofs 'security mterest an the Equlpment Upon termmatlon of a

. Lease through exercxse of Lessee s optlon to prepay pursuant to Artlcle Vv or through payment by~ Lessee of all' !
Rental Payments and other amounts due wnth respect to an Equrpment Group, Lessor’s securrty rnterest in such
Equrpment Group shall termrnate and Lessor shall execute and deluver to Lessee such documents as Lessee may. ;
reasonably request; (at the sole- cost and expense) to evrdence the termmatlon of Lessor’s securlty interest. ln" . LN

Y such Equlpment Group . , i R L

,
res ! -

Sectlon 9 3. Modtflcatlon of Equrpment Lessee will not, wrthout the' prior written consent of Lessor, afflx'or 5 o
mstall any accessory equlpment or devrce on any of the Equrpment if such addmon wall change or |mparr the . -
orugmally mtended value function or’ use of the Equrpment o _ o ; LA Al

« ,.x... N

Sectlon 94 Personal Property Except 'as permltted by. Lessor in wrmng m connection. to any Equrpmenta .
Schedules the Equlpment is. and shall at all trmes be and remam personal property and. not fnrtures . . S
. E 4 . -

The followmg Exhublt as mcluded in,the Master lease outlines the payment schedule that wull be rncluded as part 5 A..' '
of the contract for this Iease Note that thrs table’ reflect the final agreed upon interest rate of 1.39% and total A mig
amount of payment that we will be submlttmg for approval to the Governor and Executlve Councll Thns "q
submlsslon is ﬁnal and replaces any prror approved verslons g ' ‘

- o '. E\HIBITA LF,\seScmouce p P sh.am o AEELEE 0

A I:QUIPMFNTSCHEDULEOOI DATED DECEMBER 1, 2021 " . oz e T

Thls Equrpment Schedule OOI dated as.of Deccmber 1, 2021 ("Equlpment Schedule”) is made to and part of that certain
Master Equlpment Lease Purchase Agreement dated as of December | 2021 (the "Master Agreement,” and together with the
Equtpmcnt Schedule, the “Lease“) and.the terms, conditions and provrsnops of the Master ‘Agreement (other than.to lhe e
extent that they relate solely 1o, other Schedules or Equipment listed on other Schedules or if they are expressly superseded in .. ,
this, Lqutpment Schedule) are’ hcreby mcorporated into this Equupment ‘Schedule by Teference and madc a-part hereof. This'
Lcase isa: separate and mdrvrdual mstrument of lease. - , :

l._ : Dl- SCRIP’TIO:\' Ol- THE EQUlPMLx\’l

) Equxpment shnll oonslst of those units or items of equipment as set forth belowand/or as may be accepted by the Lessee and
«financed’ hereundcr together with all embedded software, replacements, additions, attachments, substitutions; modifications;



. . . .‘ " - Ve
&pgmdcs. and improvcm’cms thereto (collectively the “Equipment ) pursuanl to-that * Vcndor Contrac( (as dcscnbed bclow)
bclween cach rcspccllvc 'Vcndor and Lessee, whnch is and ﬁnanced by this Lcasc

. '
o

i
’

Loty a2
PR C “".';' Ey'uin'menl ligg'r'inv tion (with ‘ ) . " Yendor Name nn(-l‘ Location '
. tQuantity,,. & . . VINand MSN) . Unit Cost Total Cost . - Contract/Invoice -
! ‘ ' . ] . - 264 NH Routc
" P & . . _ , 106
e \:‘ .. | New 'Bison Park Ticr 4 Snow - ‘| PRINOTH, LLC « | 'Gilmanton, NH
ot ] Groomer - $349.900 $349,900 * ; 03237 USA
{‘._ N .
e . e
2 ' . v !
I EEE R 'blc;sirg Costs .
v [ o TOTAL LEASE PROCFLDS ~ s —349,900.00
SR .')1_.“3.-'; (R B, B L o '
L 1 EQUIP\u-,m LOC,\no.\' 172 PEMBROKE ROAD, CONCORD, NH0330|
g T s. - .
L) 3 e PA\'MhNT SCIIFI)UI E: Thc chtal Paymcnts shall be madc for lhc Equnpmcul as followq V.
B . PAYMENT . DIATE _‘ _10T{\'l.‘ R_Em,u;— ,-.llmusr, PRNC!PAL ’ PR!-.PA\MFJ\T_
et -‘. Egvag " DuE, .'i’Avumgyg'_ : (PONENT  COMPONENT PRICE® .
PN e L R . ‘-
VO e T 120/2020 '~ss9 294 54 $0.00 ©  $89,294.54 $268,423.62
BT ‘.,_.2 2/l/2022 $89,294. 54 $3,62241.  $85672.13 $I80 181.33.
e 22 "-"'-'.‘3 12/|/2023 £ $89,29454 " $2,43157  $86,86297 . 590 71247
R 4 12/in024 -ss9294 54 $1,224.18  $88,070.36 $0.00 _ N
Pt Grand e engr iR $7,78.16  $349,900
§ . Totals ) :
ooy " ':' ‘ Assumes lhal all renlal paymenl.\‘ and other amounls ‘due on and pnor lo lhat date have been pwd
Y a5V 0 ¥ s . 3
i;.~‘~.’,{ K v4'..1\; g lNTFRI-ST RATE: |39% N h I i _
.:". . -|‘5t5".' COMMU\CLMENI‘DATL Decembcrl 2021 Intcrcst if-any, accruing from the Commencemcnt Date to lhc .
Sae I.";‘ : ac(ual date offundmg shall be rctnmcd by. Lessor as'additional consuderauon for cmcrmg into this Equnpmcnt Schedule.
’ . 6,'-:-" Scmnuu-,n LLASI-,TPRM 4Ycars 2t ! ', . ST o

sw o8, \OPTIO\'AL PRFPAYMENT Co.\l\IL.\CLMFm D,\u-, Dcccmbcrl 2021,

8. FISCAL YEAR Lessee’s cuncnt F:scal Year cxlcnds from July 1, 2021

IOy

SCERAI 9uia Lessce hcrcby rcprtsans warrants, and covenants that (i) its rcprescmauons warramlcs and covenants ‘set forth in

“ C e the Maslcr ‘Equipment-Lease-Purchase Agreement (pamcularly Paragraph 7.thereof) are true and correct as though ' madcion

’ " "1, the date of execiition of this tqunpmcnt Schedule, and (ii) sufficient funds have been appropriated by Lessee for the paymcnl )
of all chlal Pnymcn(s due under this. Lease during Lessec's curfent Fiscal Year. Funds ror makmg Rcmal Payments are
cxpccled 10 come. from the Gencral Fund of the Lessee. i

IO ESSENTIAL USE: The Equlpmcnt will be uscd by the following govemmcmal agency department for the specific
N ‘purposc of: pcrformmg SnOw -grooming’ opcrauons on Cannon Mountain Sk| Area. Thc ‘Equipment is essential for the




e
e

c i"ui{cxioning of the Lessee and is immediately needed by the Lessee, and such need is neither temporary, nor expected to
- diminish during the Lease Term. The Equipment will not be used by the Lessee for & period in excess of the Lease Term.

. Atia'qhqd is a history of approvals that have been provided in prior years since 2015 for your review. Please let
- us know if you need any further information so we may obtain your written approval for this vehicle lease. )

fidly requested,

- . Christopher S. Marino ,
. Chief of Administration, DNCR

ON: cr=Colin Capele, omBureau Approved,
, of Purchase & Property, oumfleet
emaiinC olin 5. Capetie@das.nh.go ) podeossurmmaploasu e
v, colS * ety 5 LureCtagpdan . ge~.
~ Oate: 2021.11 01 15:18:04 0400 N o e .
_Colin'S. Capelle, Administrator |1 Gary S. Lunetta o
Administrator Il, DAS-DPSS Director, DAS-DPSS

Date ., " Date



1

.- SALES AGREEMENT

[ne: 2021CANOO1  DATE * June 8, 2021 |
. LX) . .-
1+ () Awciy Mountain Branch Offica (0] Far et Branch Otfcs [ termountain Branch Office (5 Eastern US4 Branch Ofce
T 7148 Semb Criva g 2620 Eaet S Swrest 2565 Dachs Laks Lana, Suite 3 264 N Rouke 105
rared Amation OO USA §1508 Rano NV USA 89512 West Valey Caty UT USA 84119 Glimanion NH USA 01207
Te. (870, 22119 Tl (775) 3587517 el {801) 3648265 Tol: (900) 2677840
fa (570) !“m Feax (775) 3597725 A Fa (801) 3648275 Fau: (603) 267-7843
Purchaser Legal Name: DCNR (Cannon Mountain) Tei.. (603) 823- 8800 Fax.: { )
Contact: John DeVivo Customer . 2007811/1014291

Lease/purchase subject to spprova! by the NH Executive Councll.

. Complete address: 172 Pembroke Rd, Concord, NH 03301
* Ship to: Cannon Mountain, 250 Tramway Dr, Franconia, NH 03580 (1014291)
E-Mall address: jdevivoQdred siate nh us .

(e
EQUIPMENT AND ACCESSORIES DESCRIPTION (if mare tpece neaded. continue on Atischmant A)

NEW uNIY TOTAL

ary MODEL SERIAL NO. DESCRIPTION _PRICE
| NEW BISON X T4F 18D NEW BISON X TIER 4 SNOW GROOMER $3489,900 00 $349 500 00
E woth 88° TER s
PARK binde, premium POSIFLEX Sder, conter sast,

Instructor seat, LED bghts, rear cover

TOTAL PRICE: §  349,900.00

.
DESCRIPTION OF TRADE 4N EQUIPMENT AND OPTION(S) (If more space nesded, continue on Atlachment A)

v

ary u."':") MODEL SERIAL NO YEAR HOURS : DESCRIPTION + | TRADE:N VALUE
3
“The ¥ace rekw wll become Inel oy after 4 horeugp eversbon of e vetwche (TIVER) TOVAL TRADE 4N VALUE: 1)
" TOTAL PRICE $  349.900.00 ADORESS WHERE EQUIPMENT WILL BE
DELIVERED:
FREIGHT s INCLUDED
P CANNON MOUNTAIN
: . 260 TRAMWAY DR
T
SALES and USE TAXES s NIA FRANCONIA, NH 03580
NET SELLING PRICE $ . 349,800.00
~TRADE-IN VALUE TO BE CONFIRMED ADDRESS FROM WHICH EQUIPMENT WILL
FOLLOWING EVALUATION (TVER) - 3 ! BE SHIPPED:
SALES and USE TAXES s ( ) PRINOTH
. 264 NH{ ROUTE 108
" TOTAL TRADE N AMOUNT $ ) GILMANTON, NH 03237

» TOTALAMOUNTOUE §  349,900.00 C .

«
CASH DUE AT TIME OF DELIVERY OR $
BY A FINANCIAL INSTITUTION

349,900.00 DELIVERY DATE: November 15, 2021

Additional Information: 5

Full payment due at delivery or by a financial institution.

Vehicie warmanty - 12 months or 1200 hours on complete vehicle; 24 months or 1200 hours on powertrain components, whichever
* | comes first :
Caterpillar engine warranty — 24 months or 3000 hours, whichever comes firs!

.| Caterpiltar extended engine warranty — 80 months/6000 hours piatnum package.

10% parts discount.

rgunamu.cmmmwmmmmnmmmmmsnmwmwsnmwNn. ONLY

DATED this _____ dayof o DATED this _ 8 adayof _JulY 2021
JerinorniLe ' _ STATE OF NEW HAMPSHIRE (DCNR)
- DTS Christopher S. Mghino, Chvef of Administration
(print neme) (tige) (print name) ) (Utie)
oy | By % .
R N

! May 2020 revision : Page | of X1



DocuSign Envelope D: 91154108-320F 4356-896C-8AB2445D54E9

FORM NUMBER P-37.(version 12/11/2019)

Notice: This agrecment and all of its attachments shall become pdblic upon submission to Governor and
) Executive Council for approval. Any information that is privale, confidential or proprietary must
be clearly.identified to the agency and agreed to in writing prior 1o signing the contract.

) AGREEMENT
_The'State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.© IDENTIFICATION.

1.1 State Agency Name

Department of Natural and Cultural Resources

1.2 State Agency Address

172 Pembroke Road, Concord NH 03301

1.3 Contractor Name |

Prinol.h; ELC

- T INPE S SR

1.4 Contractor Address
264 NH Route 106
Gilmanton, NH 03237

1.5 Contractor Phone 1.6. Account Number

Number |

603-267-7840 N/A

!

1.7 Completion Date 1.8 Price Limitation

November 15, 2021 N/A (Sec Exhibit C) .

119 Conlrapliné Officer for Statc Agency

Chn’stupher' S. Marino, Chief of Administration

1.10 Statc Agency Tclephone Number

603-271-2387

l.l t  Contractor Signature

g ﬁm o

- P¥i6/2021

- Bud Haupt - CFO

1.12° Name and Title of Contractor Signatory

o b 2/

1.14 Namc and Title of Statc Agency Signatory

Christopher S. Marino, Chief of Administration

By: N/A .

1.15 Approval by the N.H. Depanmem of Administration, Dnvnsnon of Personnel (:fapphcable)

Director, On:

i

ol l6 Approval by the Anomcy Gencral (Form, Substance and Exccution) (if applicable)

By NA . On:
1.1 7 Approval by the Govemor and Executive Council (if applicable) : .
‘G&C Item number: N/A G&C Meeting Date:
os
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2., SERVICES TO BE PERFORMED. The Statc of New

"Hampshirc acting through the agency identified in block 1.1

. "(“Statc™),” engoges  contractor .. identified . in block 1.3
- (“Contractor”) to perform, and the Contractor shall perform, the
~ work or sale of goods, or both, identificd and more particularly

+ “described | in the attached EXHIBIT B which is incorporated

“herein by reference (“Services™).

,\" ‘3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
- contrary, and subject to the approval of the Govemor and
"Executive Council of the State of New Hampshire, if applicable,

' (hlb Agrccmcn( and all obligations of the partics hereunder, shall

bccomc cffective on the datec the Govermmor and Exccutive

' v Councul approve this Agrcement as indicated in block 1.17,
- unless no such approval is required, in which case the Agreement

.*shall become effective on the date the Agreement is signed by

".»_the State Agency as shown in block 1.13 (“Effectivte™).

4

. action that" reduces,

432 If the Contractor commences the Services prior to the

Effective Date, all Services performed by the Contractor prior to

" ihc‘ Effective Date shall be performed at the sole risk of the
- . ‘Contractor, and in the event that this Agreement does not become
.,‘cffecﬁ've, ‘the State shall have no liability to the Contraclor,

.including without limitation, any obligation ‘to pay the
+Contractor for,any costs incurred or Secrvices performed.
"Contractor must complele all Services by the Complction Datc
epecxﬁcd in block 1.7. ;

‘4. CONDITIONAL NATURE OF AGREEMENT.

Norwulhslzmdmg any provision of this Agreement to the
contrary, all obligations of the State -hereunder, including,
_without hmuauon the continuance of payments hercunder, arc
‘contingent upon the availabilily and continued appropriation of
“funds affected by any state or federal legislative or executive
! eliminates ‘or otherwise modifies the
appropriation or availability of funding for this Agreement and
thc Scope for Services provided in EXHIBIT B, in whole or in
pan In'no cvent shall the State be liable for any payments

) hereunder in excess of such available appropriated funds. In the:
event of a'reduction or lerminalion of appropriated funds, the
State shall have the right to withhold payment until such funds’

bccomc available, if ever, and shall have the right to reduce or
"terminate the Services under this Agreement immediately upon
~giving the Contractor notice of such reduction or termination.
The Smte shall not be required to transfer funds from any other
“account or source to the Account identified in block 1.6 in the
.event funds in that Account are reduced or unavailable.

: .S CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.
5.1 The contract price, method of payment, and terms ofpaymcnl

are identified and more particularly described in EXHIBIT C'

.which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3, The State rescrves the right to offsct fromy any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80.7
through RSA 80:7-c ar any other provision of law.

5.4 Notwithstanding any provision in this Agrcecment to the
contrary, and notwithstanding unexpected circumstances, in no
cvent shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conncction with the performance of the Scrvxccs the
Contractor shall comply with all appllcnblc statutes, laws,

' rcgulations, and orders of federal, state, .county or municipal:

authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. [n addition, if this Agrcement is

" funded in any part by monies of the United States, the Contractor -

shall comply with all federal executive orders, rules, regulations
and statutes, and with'any rules, regulations and guidelines as the
Statc or the United States issuc to implement these regulations.
The Contractor shall also comply with all applicable mlcllcctual :
property laws. )
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employces or applicants for employment”
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

-6.3. The Contractor agrees to permit the Statc or United States

access (o any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement. ’

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary Lo perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afler the
Completion Date in block 1.7, the Contractor shall not hire; and
shall not permilt any subcontractor or other person, firm or
corporation with whom it is cngaged in a combined cffort to
perform the Services to hire, any person who is a State cmployce
or official, who is malerially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her

- successor, shall be the State's representative. In the event of any

dispute concerning the interpretation of this Agrcement, the
Contracting Officer’s decision shall be final for the State.

[+1.
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8. EVENT OF DEFAULT/REMEDIES. )
8.1 Any onc or more of the following acts or omissions of the
Contructor shall constitute an event of default hereunder (“Event
of Default™):
" 811 failure to pcrform the Services satisfactorily or on
schedule;’ .
8.1.2 failurc to submit any report required hercunder; and/or
-8.1.3 failurc to perform any othcr covenant, term or condition of
this Agreement.
8.2 Upon the.occurrence of any Event of Default, the State may
* lake any onc, or more, or all, of the following actions:
821 glvc lhc Contractor a wrilten notice spcc:fymg the Event of
Default'and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
dale of the notice; and if the Event of Default is not umc.ly cured,
terminatc this Agreement, cffective two (2) days after giving the
_Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agrecmcm and ordering that the portion of the conlracl price
which would -otherwise accrue to the Contractor during the
pperiod from the date of such notice until such time as the State
“dctermincs that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe (o the Contractor any damages the State suffers by reason of
any. Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat’-the Agreement as breached, terminate the
Agreement and pursue any of its remedics at law or in equity, or
bolh
8. 3 No failure, by the State to enforce any provmons hereofaﬂcr
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subscquent Event of
Default. No cxprcss failure to enforce any Event of Default shall
_be deemed awaiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

‘9.1 Notwithstahding paragraph 8, the Statc may, at its solc
dnscreuon terminate the Agreement for any reason, in whole or
in pan, by lhmy (30) days written notice to the Contractor that
the State is exercising its option to terminale the Agreement.

. 9.2 In the event of an early termination of this Agreemeat for
any reason other than the completion of the Services, the

- Contractor 'shall, at thc State's discretion, deliver to the

. Contracting Officer, not later than fiftecn (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamed, to
and including the'date of termination. The form, subject matter,
content, and number of copies of the Tenmination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within'1S days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean ll
information and things devcloped or obtained dunng the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictonial reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property wh|ch has been reccived from
the State or purchased with funds provided for that purpose
under this Agrcement, shall be the property of the State, and
shall be returned 1o the State upon demand or upon termination
of this Agreecment for any rcason.

10.3 Confidentiality of data shall be govcmcd by N.H. RSA

~ chapter 91-A or other existing law. Disclosure of data requires

prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an ‘independent contractor, and is ncither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its cmployecs

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwisc transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the Statc. For purposes
of this paragraph, a Change of Control shall constitute
assignment.  “Change  of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afTiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting sharcs or similar equity interests, or combined voting
power of the Contractor, or (b) the sale ofall or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is catitled to copies of all subcontracts and assignment
agrecments and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmlcss.the State, its
officers and employecs, from and against any and all claims,
liabilities and costs for any personal injury or property damages,

patent or copyright infringement, or other claims asscricd against.

the State, its officers or employees, which anse out of (or which
may be claimed to arise out of) the acts or omisgi f the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
.this paragraph 13. Notwithstanding the foregoing, nothing herein
. contained shall be deemed to constitute a waiver of the sovereign
immunity of the'State, which immunity is hereby reserved to the
.State. This covenant in paragraph 13 shall survive the

. temnnalion of this Agreement,

I4 INSURANCI'.

14.1 The Contractor shall, at its sole expense, obmm and
in forcé, and shall require any
subcontractor or assignee (o obwm and mainiain in forcc, the
fnllowmg insurance:

14.1.1 commercial general hiability insurance against all claims

" of bodily injury, death or property damage, in amounts of not

iess than $1,000,000 per occurrence und $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property

* subject to subparagraph 10.2 herein, in an amount not less than

. 80% of the whole rcplnccmcm value of the property.

" 14.2 The policies described in subparagraph 14.1 herein shall be

on policy forms and endorsements approved for use in the State

* " of New Hampshire by the N.H. Department of Insurance, and

i issucd by insurers licensed in the Statc of New Hampshire.

"14.3 The. Contractor shall fumish to the Contracting Officer
-“identified in block 1.9, or his or her successor, a certificate(s) of
_insurance for all insurance required under this Agreement.

" Contractor shall also fumnish 10 the Contracting Officer identified

in block 1.9, or his or her successor, certificate(s) of insurance

" “for all renewal(s) of insurance required under this Agrecment no

later than ten (10) days prior to the expiration date of cach
insurancc policy. The certificate(s) of insurancc and any

. renewals thereof shal! be attached and are incorporaled herein by
. - reference.

" 15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrecs, certifics

" * and wartants that the Contractor is'in comphiance with or exempt

4

e,

t

* from, the requirements of N.H. RSA chapter 281 A (“Workers'

. _Compensation ).

152 To the extent the Contractor is subject'to the rcqulrcmcnts

: of N.H. RSA chapter 281-A, Contractor shall maintain, and

“‘require any ‘subcontractor or assignee lo secure ‘and maintain,
" ‘payment of Workers' Compensation in connection  with
activities which the person proposes to undertake pursuant to this
Agreement: The Contractor shall furnish the Contracting Officer
" identified in block 1.9, or his or her successor, proof of Workers'
" Compensation in the manner described in N.H. RSA chapter
" 281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporaled herein by reference. - The State

.- shall not be responsible for payment of any Workers'

. Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employce of Contractor,

‘deemed an original,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certificd mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and | .4, herein.

17. AMENDMENT. This Agrecement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only afler approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approvai is requifed
under the circumstances pursuant (o State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrcement shall

be governed, interpreted and construed in accordance with the

laws of the State of New Hampshire, and is binding upon and

inures to the benefit of the parties and their respective successors

and assigns. The wording used in this Agreement is the wording -
choscn by the parties to cxpress their mutual intent, and no rule

of construction shall be applied agamst or in favor of uny party.

Any actions arising out of this Agreement shall be brought and

maintained in New Hampshire Superior Coun which shall have

exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hercto do not intend to

“benefit any third parties and this Agreement shall not be

construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained thercin
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement. '

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference : )

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any statc or federal law, the remaining provisions of -
this Agreement will remain in full force and effect. 4

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
constitutes the entirc agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

_ which might arise under applicable Statc of New Hampshire hercof.
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.
. ' , os
! ' Page 4 of 4 ‘ (v
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g STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
CANNON MOUNTAIN SK1 AREA

FY 2021 SNOW GROOMER BUILD

EXHIBIT A

re no additional or special provisions to this contract.

EXHIBIT B

= -Scohpeflof Work »

. " The purpose of this contract is for the Prinoth, LLC to provide the Statc with the all labor, materials and cquipmcnt'
’_: . .required to build a Bison X Ticr 4 Snow Groomer to be leased by Cannon Mountain, Franconia NH, to include the
T following: " -

£ q)' 66" MASTER climber tracks steel tracks with icc caulks and premium belting;

)
e c):
Leod)
c)

v

- B)

-~ h)

)
!
. - k)
SRS
.om),
<

il

There a

12_'-_way‘PARK blade with quick mount and sidc cuttcr extensions;
Premium Posiflex tiller,
Long rcar lift frame;

Center seat;

Instructor seat;

LED lighting package;

Rear cover; .

Rear view camera,

Snow fenders;

Solid rubber tires; v

Heated side windows, windshicld and miirrors;
Rexroth drive system, and

Caterpillar C9.3 406ho Tier 4F electronic enginc.

EXHIBIT C

re no funds uscd in this agreement. The State authorizes Prinoth, LLC to proceed with the construction

of a snow groomier as specificd in Exhibit B. Authorization for financing the leasc of the machinc is contingent
*. upon Governor and Executive Council approval and will be submitted separately at a later date.



. an e ?_ State of New Hampshire
S | | Department-d_f_ State

- " CERTIFICATE

l W|l|11m M Gardncr Sccretary of State othc Statc of New Hampshire, do hcreby ccmfy that PRINOTH LLC is
'a Dclawarc Limited Lmbxhty Company rchslercd to transact business in New Hampshire on October 05, 2004. | further certify

n ' _“(hal all fccs and documents requlrcd by the Sccrctary of Statc's office hnvc bccn received and is in good standmg as far as this

. ofﬁcc 1S cqnccrncd.

‘ 'Busmcs.s lD 490862
' Lcmﬁcatc Numbl,r 000“84!08

IN TESTIMONY, WHEREQF,
| hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,

this 21st day of Junc A.D. 2021.

William M. Gardner

Secretary of State -
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~ Limited Partaership or LLC Certification of Authority

l Bud Haupt, hereby certif) that 1 am a Panncr Member or Manager -
(Vame)

of PRINOTH LLC a limited liability panncrshlp under RSA 304-B or limited
(Name of Parmership or LLC)

B hablhty'company under RSA 304-C.
. ‘cenif'yflhat'l am authorized to bind the partnership or LLC.
.': ‘[ fﬁr_thcr certify that it is understood that the State of New Hampshire will rely on this
ccrtiﬁca‘}e as evideﬁce that the person Iisred‘above currentl yvoccupics the position indicated -

and that thcy have full authority to bind the partnership or:LLC.

- Docu Signed by:
DATED: 0/3 ”/l/ ATTES{:<% LFO

b irle)

\

/ ‘// N
/ /4-’/%%7 AW 2

Amber Mark
NNotf{ry Publie
éw Hampshire
My Oommlsslon Explras 8212022

Certificate of Authority #4 {Limited Partnership or LLC with Manager)



o

_ACORD.

Client#: 124471

CERTIFICATE OF LIABILITY INSURANCE

LEITPOMA

DATE (MWDOVYYYY)
6/16/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY. THE POLICIES

j BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED

‘| + REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If tho certificate holdor is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
* If SUBROGATION IS WAIVED, subject to tho torms and conditions of the policy, certain policies may require an endorsement. A statoment on
" this certificate does not confer any rights to the certificate holder In llou of such endorsement(s). '

PRODUCER |, *
Propel Insurance

Seattle Commerclal insurance
601 Union Street, Suite 3400
Sean‘le,WA 98101-1371

5 Karen Robinson

A% oy, 866 577-1326

"F%' ory, 800 499.0933

karen. roblns__gpropellnsumnce.com

‘| INSURED

" Prinoth LLC
o 2746 Seeber Drive, Bidg A"
Grand Junction, CO 81506 .

et

| INsuReRE :

| ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Alllanz Global Risks US Insurance Co. 35300
INSURER B :
INSURER C :
| INSURER D :
| INSURER E : ’ \

' COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT.THE POLICIES OF INSURANCE-LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR COND[TION OF ANY CONTRACT OR OTHER DOCUMENT WITH 'RESPECT 'TO WHICH THIS

«, CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED B8Y PAID CLAIMS:

"_'..ims' ‘. " TYPE OF INSURANCE 5 - POLICY NUMBER (“mm lm Y EXP. » e
A | X| COMMERCIAL GENERAL LIABILITY USLO16845121 104/01/2021|04/01/2022 EACH OCCURRENCE 32,000,000
J eunmsaunce [ X] ocour - - BAMASEIGRSTEC ., (100,000
_X $500,000 SIR MED EXP (Any ane person) | 35,000
i PERSONAL & ADV INJURY | $2,000,000°
-+ | GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 32,000,000
"
Rl POUCV L__J JECT Loc PROOUCTS - COMPIOP AGG | 32,000,000
OTHER: i
[ AuToMOBILE LABILITY WE omIT )
ANY AUTO BOOILY INJURY (Per person) | §
| S8 onur Sorsoued BOODILY INJURY (Por accident) | §
HIRED NON-OWNED "PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY {Per accident)
. = .
UMBRELLA LIAB || occur EACH OCCURRENCE $
EXCESS LAB CLAIMS MADE AGGREGATE s
|- loeo | |rervenmions ~ L]
. | woRrkeR PER T
MD ;»:33;“.5‘ :;‘:S:v ISTATUTE J lg&u
T
: Ay mg;pﬁ;naugzﬁxsmnve[j R £.L. EACH ACCIDENT s
. | (mandatory in NH) | £ OISEASE - EA EMPLOYEE| §
1 yos describe under -
gé';’cmnou OF OPERATIONS betow €L DISEASE - POLICY LIMIT | 3
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be hed If more space is required)
Evidence of Insurance
'CERTIFICATE HOLDER CANCELLATION

NH Department of Natural and
Cultural Resources

' 472 Poembroke Road
Concqrd, NH 03301

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Rl S

' ACORD 25 (2016/03)

(]

.1 of1
#54659782/M4554833

© 1988-2015 ACORD CORPORATION. All rights reserved.

- The ACORD name and logo aro registared marks of ACORD

TMTO00
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CERTIFICATE OF LIABILITY INSURANCE

PRINLLC-01
DATE (MMOYYYY)
6/30/2021

THIS' CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES' NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED pmmslu\sofboond'ofud.
.if SUBROGATION (S WAIVED, subject to the mwcondm“onr-polky,undnmmymulnmm A statemant on
-mm-mmwawmmcmmmmmumhoM(

PRODUCER
: ?&W«ﬁ e Campey e, sy [F8% ey (970) 243-3514
Grand Junction, CO 81501 Sa0Rtss: nicholctghuc com
" ' AFFORDING COVERAGE _maxce
________ wsuren A ; Technology Insurance Company 42376

e . | wsuren e ;

-Prinoth LLC | INSURERC :

Pkt AT s

ER K : |
MSURER F ; -
CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

' INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 191, Adalik

T RECEIVED
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CERTIFICATE HOLDER

CANCELLATION

NH Department of Natural and Cultural Resources
172 Pembroke Road
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WitL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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