
★ State of New Hampshire '^ov 12 2025
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201 | 0£fice@d.as.nh.gov

Charles M. Arlinghaus
Conunissioner

Catherine A Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

October 28, 2025

Her Exeellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Coneord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to exercise a renewal option
(Contraet #8003179) with Dennis K. Burke, Inc. (VC#174496), Taimton, MA, for supply and
delivery of bulk quantities of biodiesel, diesel, and gasoline by increasing the price limitation by
$23,972,022.51 from $35,804,575.50 to an amount up to and not to exceed $59,776,598.01 and
exercise the option to extend the eontract for two years, effective upon Governor and Executive
Council approval from December 1, 2025, through November 30, 2027. The original contract
was approved by the Commissioner of the Department of Administrative Services December 1,
2022.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

As previously stated, the original contract (Contract #8003179) was approved by the
Commissioner of the Department of Administrative Services December 1, 2022.

The Department of Administrative Services (DAS) issued request for bid (RFB) 3068-26
on September 5, 2025, for supply and delivery of bulk quantities of biodiesel, diesel, and
gasoline, with responses due on October 2, 2025. The bid reached one hundred eighty-eight
vendors. Four bid responses were received with one bid being non-compliant. The bid award
was based on lowest mark-up over index pricing per county for each fuel source and the intent
for this bid was to result in a multi-award scenario.

Index pricing consists of two components: Oil Price Information System (OPIS) terminal
pricing and vendor mark-up. OPIS is an independent, third-party monitoring system that collects
and distributes fuel raek prices on a daily basis and is used by both the State and fuel providing
vendors to establish a fair market price. Upon review of the bid results, it was determined that
by awarding new contracts, the average mark-up per gallon of gasoline would increase by
$0.0961, from $0.1122 to $0.2083; the average mark-up per gallon of diesel fuel would increase
by $0.0469, from $0.0472 to $0.0941. The State then entered into negotiations with Dennis K.
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Burke, Inc., the incumbent contractor. Through these negotiations, Dennis K. Burke, Inc.
offered to extend the contract for two years at the current mark-up rates, which would result in an
estimated cost savings to the State of approximately $532,164.63 for the two-year extended
contract term.

The requested price limitation of $59,776,598.01, is calculated using the average annual
consumption volume of fiiel and includes an allowance of 10%, or $2,179,274.77, for
unanticipated needs and pricing increases.

Contract fmancials

Current price limitation $35,804,575.50
Average annual spend (3 years) $10,896,373.87

Estimated extension spend (2 years) $21,792,747.74

Allowance (10%) $2,179,274.77

Price limitation increase $23,972,022.51

New requested price limitation $59,776,598.01

The Department of Administrative Services has determined that the vendor is in good
standing with the Secretary of State's Office, has secured the required levels of insurance, and
has provided evidence of authority to execute and be bound by the contract. Documents
supporting these assertions are available at the agency, for review upon request.

Based on the foregoing, I am respectfully recommending approval of this contract
amendment with Dennis K. Burke, Inc.

Respectfully submitted.

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Current price limitation $  35,804,575.50 Special Notes: Based on the results and analysis of RFB 3068-26 for supply and
delivery of bulk quantities of bio-diesel, diesel, and gasoline, it is in the State's
best interest to extend the current contract with the incumbent vendor and

cancel RFB 3068-26. The analysis conducted has determined an average mark-up
over index price increase of $0.1167 for conventional gasoline, $0.0652 for
reformulated gasoline, and $0.0469 for diesel fuel. By exercising the extension
provisions allowed in the current contract, there is a cost savings to the State of
approximately $532,164.63.

Contract balance $  3,115,453.90
Average annual spend $  10,896,373.87

Estimate extension spend (2 years) $  21,792,747.73
Allowance (10%) $  2,179,274.77
Requested limitation increase S  23,972,022.51

New requested price limitation $  59,776,598.01

RFB 3068-26 Mark-Up Comparisons

Expiring Contract New Contract Delta Expiring Contract New Contract Delta

Coos $ 0.1442 $ 0.2552 $ 0.1110 S 0.0592

1

$ 0.1592 $

LylCbCI

0.1000
Grafton $ 0.1442 $ 0.2552 $ 0.1110 $ 0.0592 $ 0.1592 $ 0.1000
Carroll $ 0.1442 $ 0.3160 $ 0.1718 $ 0.0592 $ 0.0731 $ 0.0139
Belknap $ 0.1442 $ 0.1982 $ 0.0540 $ 0.0592 $ 0.0990 $ 0.0398
Sullivan $ 0.1442 $ 0.2857 $ 0.1415 $ 0.0592 $ 0.0853 S 0.0261
Cheshire $ 0.1442 $ 0.2552 $ 0.1110 $ 0.0592 $ 0.1592 $ 0.1000
Merrimack $ 0.0642 $ 0.1328 $ 0.0686 $ 0.0292 $ 0.0512 $ 0.0220
Hillsborough $ 0.0642 $ 0.1355 $ 0.0713 $ 0.0292 $ 0.0363 $ 0.0071
Strafford $ 0.0642 $ 0.1317 S 0.0675 $ 0.0292 $ 0.0556 S 0.0264

Rockingham $ 0.0642 $ 0.1175 $ 0.0533 $ 0.0292 $ 0.0628 $ 0.0336

Average Mark-Up

Increase

Estimated Annual Average Cost

Conventional Gasoline $  0.1167 854,000 $  99,676.03
Reformulated Gasoline $  0.0652 1,228,000 $  80,034.90

Diesel $  0.0469 1,842,000 $  86,371.38

Estimated Annual Savings $  266,082.31

Estimated Term Savings $  532,164.63



RFB 3068-26 Comparison Results indicates Lowest Mark-Up

COOS OFFER/s

GRAFTON OFFER/S

CARROLL OFFER/S

BELKNAP OFFER/S

SULLIVAN OFFER/S

CHESHIRE OFFER/S

ESTIMATED USAGE

Conventional Gas

MERRIMACK OFFER/S

HILLSB0R0U6H OFFER/S

STRAFFORO OFFER/S

ROCKINGHAM OFFER/S

ESTIMATED USAGE

Reformulated Gas

ESTIMATED

USAGE

Diesel

ESTIMATED

USAGE

B5 Blodlesel

OPIS Year Over Year Average

Price Per Gallon

Gasoline

(Conventional and

ReforumuJatedl

Mark-Up Over OPIS Indea

Enpirlna Contract

Gasoline

Expiring Contract

Diesel

INDEXED OFFER SECTION • MAW(UP OVER OPIS COMBINED GASOLINE & DIESEL

CONVENTIONAL

T/TGAS T/T DIESEL

REFORMULATED

T/TGAS T/T DIESEL

0.2552 Is 0.15921 S 0.25521 S oIsbT

S  0.1242 S  0.1292 S  0.4992

S  0.1328 S  0.0512 No Bid

No Bid No Bid No Bid

S  0.2000 S  0.2000 S  0.5000

S  0.1242 S  0.1292 S  0.4992

S  0.1355 S  0.0363 No Bid

No Bid No Bid No Bid

S  0.2000 S  0.2000 S  0.5000

S  0.1242 S  0.1292 S  0.4992

S  0.1317 S  0.0556 No Bid

No Bid No Bid No Bid

S  0.2000 S  0.2000 S  0.5000

5  0.1242 S  0.1292 S  0.4992

S  0.1175 S  0.0628 No Bid

No Bid No Bid No Bid

S  0.2000 S  0.2000 S  0.5000

INDEXED OFFER -

MARKUP OVER OPIS



FIRST AMENDMENT TO THE CONTRACT BETWEEN
DENNIS K. BURKE, INC.

AND

THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,

FOR SUPPLY AND DELIVERY BIO-DIESEL, DIESEL, AND GASOLINE TRACTOR TRAILER
CONTRACT # 8003179

This First Amendment (hereinafter referred to as the "Amendment"), dated this 14 day of October 2025,
IS by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as
"the State") and Dennis K. Burke, Inc. (hereinafter referred to as "the Contractor") for Supply and Delivery Bio-
Diesel, Diesel, and Gasoline Tractor Trailer.

WHEREAS, pursuant to an agreement effective December 1, 2022, and set to expire November 30, 2025,
(hereinafter referred to as "the Agreement"), the Contractor agreed to perform certain supply and delivery bio-
diesel, diesel, and gasoline tractor trailer services for the State in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement may be amended by an instrument i
writing executed by both parties;

m

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.7 Completion Date and substitute the following:
1.7 November 30, 2027

2. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:
1.8 $59,776,598.01

Contract Financials

Current spend limitation $35,804,575.50
Estimated contract extension spend $23,972,022.51
New requested price limitation $59,776,598.01

3. Amend Exhibit B, Payment Terms, the following payment terms for the period December 1 2022 through
November 30, 2027:

4. Amend Exhibit C, 1. Contract Price: Change to the following: $59,776,598.01.

5. Amend Exhibit C, 6. Index Pricing Reference:

Type of Fuel OPIS Index Pricing Explanation

Conventional Gasoline Contractor Index Pricing for fuel based on the
UNBRANDED Portland, ME LOW price as posted in
the Unleaded Regular 87 Octane column of the Gasoline
Prices section of the OPIS "Oil Price Daily" in effect on
the date of delivery.

6. All other provisions of the Agreement, approved by the Commissioner of the Department of Administrative
Services on December 1, 2022, shall remain in full force and effect.
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DENNIS K, BURKE, ENG.

By:

Joseph Cntft
(Print Name)

Title: Chief Supply and Business Development Officer

Date: 10/14/2025

ATE OEJVEW

By:

SHIRE

Charles M. Arlinghans

(Print Name)

Title: Commissioner

Etepartment of Administrative Services

IB -aT-Date:

OFFICE OF THE ATTORNEY GENERAL

By:

(Print Name)

Title: Sr. Assistant Attorney General

Date: 10/27/25

The foregoing contract was approved by the
Governor and Council of New Hampshire on

Signed:

Title:

(Print Name)

Page 2 of 2

Contractor Initials: JC

Date: 10/14/25



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that DENNIS K. BURKE, INC. is

a Massachusetts Profit Corporation registered to transact business in New Hampshire on November 17, 1981.1 further certify that
all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is
concerned.

Business ID: 9912

Certificate Number: 0007316117

5^

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 21 St day of October A.D. 2025.

David M. Scanlan

Secretary of State



D

Minutes of Meeting of the Board of Directors of

Dennis K. Burke Inc

October 20,2025

A meeting of the Board of Directors of Dennis K. Burke Inc. was held at the office of the

Company inTaunton. MA on October 13, 2025. Edmund F. Burke. Jr. and Dan Hill were

both present in Taunton.

The purpose of the meeting was to identify and confirm that the following individuals
are authorized to sign and execute contracts, bonds, or other obligations on behalf of
Dennis K. Burke Inc.:

Edmund F. Burke, Jr - President

Joseph Cote - Chief Supply and Business Development Officer

Dan Hill - Chief Operating Officer

Mark Pszeniczny - Sales Manager

Ryan Downey - Controller

Neal Finklestein -Tax Manager

It was voted that the above employees are authorized to act and sign on behalf of Dennis K.
Burke Inc. There being no further business to discuss, motion was made and seconded to
adjourn.

'7

Edmund F, Burke, Jr. President

4^ mm^

555 CONSTITUTION DRIVE \ TAUNTON. MA 02780

1-800-8UY BURKE wuju».burkeo«.com



CERTIFICATE OF LIABILITY INSURANCE "'"rSlT'
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. i"auK«:K(a), AU HUKIZfcD
IMPORTANT. If the certificate holder is an ADDITIONAL INSURED, the policyfles) must have ADDITIONAL INSURED provisions or be endorsed
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s)

PRODUCER

Aon Risk services Central, Inc.
Chicago IL Office
200 East Randolph
Chicago XL 60601 USA

CONTACT
NAME:

rA/SIL. Ert): (866) 283-7122 (Ac. No); (800) 363-0105
E-MAIL
ADDRESS:

iNSURER(S) AFFORDING COVERAGE NAIC#

INSURED

Dennis K. Burke, Inc.
555 Constitution Drive
Taunton MA 02780 USA

INSURER A Zurich American ins Co 16535

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

o
z

THIS IS TO CERTIFY THAT THE POLICIES

NOTWITHSTANDING ANY REQUIREMENT, TERM
PERTAIN. THE INSURANCE AFFORDED BY THE
HAVE BEEN REDUCED BY PAID CLAIMS.

OF INSUFJANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED,
OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY

Limits shown are as requested
TYPE OF INSURANCE POLICY NUMBER

GL0463738614

POLICY EFF
(MM/bO/YYYY)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE ( X I OCCURQc
04/01/2025 04/01/2026 EACH OCCURRENCE

UAMACt lOHENTED
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GEN'L AGGREGATE LIMITAPPLIES PER:
PRO
JECTPOLICY

OTHER:

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

$2,000,000

$1,000,000

$10,000

$2,000,000

$4,000,000

$4,000,000

AUTOMOBILE LIABILITY BAP 4637387-14 04/01/2025 04/01/2026 COMBINED SINGLE LIMIT
(Ea accident) $2,000,000

OWNED
AUTOS ONLY

HIRED AUTOS

ONLY

UMBRELLA LIAB

EXCESS LIAB

SCHEDULED
AUTOS

NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

BODILY INJURY ( Per person)

BODILY INJURY (Per accidenl)

PROPERTY DAMAGE
(Per accidenl)

EACH OCCURRENCE

O
z

S
ts
u

(S

'€

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPRIETOR / PARTNER / EXECUTIVE
OFFICER/MEMBER EXCLUDED'

(Mandatory In NH)

If yes, describe under
DESCRIPTION OF OPERATIONS below

WC463738514 04/01/2025 04/01/2026 PER STATUTE OTH
ER

E.L. EACH ACCIDENT $1,000,000
E L DtSEASE-EA EMPLOYEE $1,000,000
E L. DISEASE-POLICY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES (ACORD 101. Additional Remarks Schedule, may be attached If more space is required)

in'accordancr^i^h the'policf pmvisionfof'the'wo^L?^Spensa?i^ Certificate Holder
3

i23

State of New Hampshire
Purchasing Department
25 Capitol St
Room 102
Concord NH 03301 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25(2016/03)
©1988-2015 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD



FORM NUMBER P.37 (version 12/11/2019)

!

Notice: This agreement aitd all of its attachments shall become public upoti submission to Governor and
Executive Council Ibr approval. .Any infomiation thai is private, confidential or proprietary must |
be clearly identified to the agency and agreed to in writing prior to signing the contract.

.AGREEMENT

Ttie State ofNetv Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Service.s
liureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street. R(K>m 102
Concord. NH 03301

1.3 Contractor Name

Dennis K. Burke. Inc.

1.4 Contractor Address

555 Consliluiion Drive, P.O. Box 711

TaunSon. MA. 02780

1.5 Contractor Phaie

Number

800-289-287.';

1.6 Account Number

Various

! .7 Completion Date

' 1 1/30/2025

1.8 Price Limitation

$35,804,575.50

1.9 Contracting OlTicer Ibr State Agency

Gary l unetta. Dirccior. Division of Procurement and Support
Serv Ices

1 .10 State Agency Telephone Number

603-271-3606

1.1 1 Cot^raetor Sigtiafunij 1,12 Name and Title of Contractor Signatory

UL ]!
1,13 ̂..f?tate Agency Signature : 1.14 Natne and Title of State .Agency S>ignatory

1.15 Approval by the N.H, Department of Admini.slration, Division of Personnel (ifupptkohki

By: Director. On:

1.16 Approval by the Attomey General (Fonn. Substance and E.xecution) (fiipplicuNe)

By: On;

1.17 Approval by the Governor atid Lxeciitive Couticil lifttpplkiiNi')

G&C Item number: G&C Meeting Date:

Page 1 of23
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2. SERViCF.S TO BF, PFkFORMEl), T!»e Srjiit; ol New
Hampshire, acl'ng thmugfr tlw agency ideinified in hiock LI
(•'•Staic'T. engages cornrnctor klentitlcu in block 1.3
("Contriiciof") to perform. aj»d ttie Confraetor shall perform, lire
work or sale of goods, or boti). identified and more pailictilarly
described in the attached L.KlIIBri « which, is incorporated
herein by reference ("Services"!.

3. EfTECTIVE DATFCOMPLE'I ION OE SHUVICES.
3.1 Notwithst,andme any provisism ot tlii.s Aerecinent to the
contrary:, aitd subject to the approval of the Liovcrnor and
L.xecuiive Council oi the State of New Hampshire, if applicable,
tisis .Agreentent, and all obligations ol the parties hereimder. shall
become effective on the date the Goveimor and E.vecutive
Council approve iliis Agreement as indicated in block 1.17,
unless no such .approval is required, in which case the .Agreement
simli become effective on the date tlie Agreemeitt i.s sigtied by
the State .Agency as shown in block I.I? ("Effective Date"),
5.2 if itte Contractor eoimnences the Services prior to the
i-ifieetive Date, all Services perforined by the Contractor prior to
the EtTeeiive Dale sluill be performed at die sole risk of the
Contractor, attd in the event that this Agreement dvtes not become
elTeviive, the State shall have no liabiliu lo the Contractor,
incitiding wirhotif limitatioti. any ohiigation to pay the
Contractor tor any etrsts incurred or Services performed,
CotMracior mu.st complete ail Services by the Compi?tii>n Date
specified in block f.'.

4. CONDITIONAL NATtRF, OF ACHEE.NIENT.
Notwithstanding any provision of this Agreemeiii to the
contrary-, all obitgatiotts ol the State iier-eunder, including,
witltoui iimitation, the continuance of payments hereunder. are

.contingent upon the availabiiity and continued appropritnion of
tunds aifccied ay any state or federal legislative or executive
action that reduces, ei.minaies or olherwise modifies the
appropriation or availability of tuiiding lor livis Agreetnent and
the Scope for .Services provided in E.XMIBIT B. in wlmle or m
prill, in no event shall fhe State be liable for aiiv pavmenls
hereunder in evcess of such available appropriated fuitds. In the

.event of a reduction or terntnuition of appropriated funds, the
State .shall have the right to wiihlmid payiiienr until such tiiiitls
become available, if ever, and shuli have the right to redticc or
terminate the Service.s under this Agreement inmtediately upon
giving the Contractor notice of such reduction or te.nninaiion.
lite State shall nut lit- required u) transfer Ittnds ifom any (.nficr
account or .vootce to the .Account identified in black 1.6 io the
v'v-etii lutuls in hiat .Aceoriut .tre rcrhtced or unavailable.

.s. contract price price ijmitationv
PAVIVIENT,

5, i 1 ne cotitract price, tnethod ot payment, and tcims oljiuyntetit
a.re idemificd and more paruculariv desenlvcd in EkXHIBD C
which is iiicorpiirated herein by refcrettce.
5.2 Ihe paymetu by the State of the contract price shall be the
only and the cninpkie reitnburseitiem to the Contractor for all
expenses, of whatever nature incuned by the Conti actor in the
pcrformatice hereof, iind .shall be the only and the complete

coinpetisation to the Contractor for the Services. Fhe State shall
have tut iiahiliry to fhe Contractor other than the corurncf price,
5.3 Ihe .State reserves the right to offset Sront any amount.s
otlterwise payable lo the Contractoi under this .Agreement ihosc
liquidaled arnoums required or pt-rinitfed by N.ll, RSA 8rt;7
throtigli RSA 80:7-c or any other pruvEion of law,
5.4 Noiwiilrstamjing any provision in tfii.s Agreement to the
comrary. and notwiihstafiding tme,\(x'Cted circunisianccs. in no
event slinll Ihe total of all payments authorized, or actuallv made
hcretsiuler, c.veeed ihe Price Limitation set forth in block I.S.

t>. COVIPLIANCE by tONTKaC IOR \VI I H LAVV.S
AND regulations; equal employment
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Coiuractor shall comply with ail applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
atuhoriiies which impose any obligation or duty u|xm the
Contractor, including, but not limited to, civil rights and equnS
employrnem opjwttunity laws. !ti addition, if this Agreement is
t'unded in any pan by monies ofthe Unned States, the Cosunicior
shull comply With till federal e.vccuiive orders, ftiies, regulnitoiis
and staitue.s. aiKl with any rules, regnlaiioms and guidelines uii the
State or the Lniieu Stales issue to inipiement these rcguluiious.
The Contractor shall also comply w ilh all applicable itirellecuwj
property laws.
6.2 During the term ol this Agreensent, the Contriictor shall not
discriiiiiiiate agiiiiist employees or tipplicatits for enipioyttiefit
becatrse of nice, cukir. rcligio!), creed, age, iex. luiidicap. sexual
uvicntiition, or national origin and will i.akc affirmative aetion to
prevent such discriminatic-n.

bJ. The Contractor agrees to permit the Slate or United States
access to any ol the Cmiiraclor's book.s, records and accoutu.s for
the purpose ofascertnining compliance with all rules, regulatioirs
atid (trders, and the covenants, terms and conditic.ns of this
Agreement, , .

7. PERSONNEL

1  The C ontractor shall at its own expense provide all pci wiiwiei
necessary to petibnn the .Services, fhe Cotitracior warrants that
all personnel engaged in the Sciwiccs shall be qualified to
perform the Services, and .shall be properly liccti.scd and
othenvise authorized to do so under ail applicable laws*.
7.2 Unless otherwise aulhurizcd in writing, during the term of
this Agreemem. and for a period of .ssx (6! irionihs after the
Completion Date in block 1,7. tfie Conlracto! slitill not hiie. and
shall not permit any subcomracioi or oilier tversoii. unn or
corporation wiih whom it is engaged iit a o,.»nibiiiwi efidrt to
pcrfonn tlie Services to hire, any person who is <-i Stitte ettiployce
or ofttcial. who is inaicrially involved in the pmctnciuen!.
adtninistraiion or performance of this .Agreement, Hiis
provision shal! survive lertriinmion of this .Agreemem.
7..5 The Contracimg Officer specified in block 1,9, or hi,s or her
successor, shall be the State's rcprescnltuivc. In the evciti of any
dispute concerning the interpretation of this Agrcemcrtt, the
Contracuitg fXTicer's decision sliul! be final for the State,
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8 EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following act.s or omissions of the
Contractor shall constitute an event of default hcreunder {"Event
of Default");

8. 1.1 failure to perfonn the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and.'or
8.1.3 failure to pertbmi any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all. of the following actions;
8.2.1 give the Contractor a written notice specify ing the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specillcation of time, thirty (30) days front the
date of the notice: and if the Event of Default is not timely cured,
terminate this .Agreement, effective two (2) days after giving the
Contractor notice of termination:

8.2.2 give the Contractor a written notice specify ing the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the ponian of the contract price
which would oihenvise accrue to the Contractor during the
period from the date of such notice until such time as itie Stare
determines that (lie Contractor has cured the Event of Dcfiiull

sluili never be paid to the Contractor;

8.2..) give the Contractor a written notice specily ing the Event of
Default and set off ngain.st any other obligations the State may
owe to the Contractor any damages the Slate suffers by reason of
any Event of Default: and.'or

8.2.4 give the Contractor a written notice sftecify ing the Event of
Default, treat the Agreement as breached, terminate the
.Agreement and pursue any of its remedies at law or In equity, or
both.

8..3. No failure by the State to enforce any provisions hereof after
any Event of [Xd'aull shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No e.xpress failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor,

0. TERMINATION.

9.1 Notwithstanding paragraph 8. the State may. at its sole
discretion, terminate the Agreemeiu for any reason, in whole or
in pan. by thirty (30) days tvriiten notice to the Contractor that
the State is e.xercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any retison other than the completion of the Services, the
Contractor shall, at the State'.s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (" Terniinalion Report") de.scribing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Tennination Report shall
he identical to those of any Final Report described in the attached
b.XHIBrr B. In addition, at the State's discretion, the Contractor
sliali. within 15 days of notice of early teritii nation, develop and
submit to lite State a Transition Plan for services under tlie
.Agreement.
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10. nATA/ACCF.S.S/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in thi.s Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason ol, this
Agreement, including, but not limited to. all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished,

10.2 .All 0.113 and any property which has been received from
the Stale or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason,
10.3 Confidentiality of data shali be governed by N.H. RSA
cliapter 91 -A or other e.sisting law. Disclosure of data requires
prior written approval of the Stale.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this .Agreement the Contractor is in all respects
an independent contractor, and i.s neither an agent nor an
employee of ilie .State, Neither tlie Contractor nor any of its
officers, employees, agents or members sliall have authority to
bind the State or receive any benefits, workers" compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEC;ATION/SL BCONTRACTS.

12.1 fhe Contractor shall not a.ssign. or otherw ise transfer any
interest in this Agreement w ithout the priot writlen notice, whicli
shall be provided to tixe State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment, "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50"ii) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or subsiamially all
of tlie assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor w ithout prior written notice and consent of the State.
The State is entitled to copies ofall subcoiuracls and assignmem
agreements and shall not be bound by any provisions ctintained
ill a subcontract or an assignment agreemeiu to wliich it is not a
party.

13. INDF,.MN IFIC.A TION. Unless otherwise e.xempted by law.
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any per.sonal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its oftlccrs or employees, which arise out of tor which
may be claimed to arise out oD the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incuiTcd by the Contractor arising under
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this, paragraph !.i. Notwirhsianditig the foreaoing, norhing herein
crmvaiiied shall be deemed to constiuiie a waiver ot the sovereign
iiiimuniiy orUte State, which inimimity is iicreby reserved to the
State. This covenant in paragraph 13 .shttil survive tiic
terminatitin ot'this Agreement.

14. INSURANCE.

14.1 The Contractor shall at its sole expense, obtain and
continuously mntntain in torce. and shall require anv
subcontractor or assignee to obtain and mainiain in Ibrce, the
follnwing insurance:
14. I.I commercial general liability ittsurauce against all claims
ot bodily injury , deatii or property dauiage, iti amounts of not
les.s than $1,000,000 per occurrence and $2,000,000 aggreyate
or e.sccss; and

14.1.2 special cause of loss coverage lorm covering all property
subject to .subparagrapti iO.2 herein., in an amount not less ihatt
80"o ofthe whole replacement value ol'ilsc properrv.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy Ibmts and endorscttiemis approved for u.sc in the State
of New i-himpshire by the N.H, Deparimem of insurance, and
ivstted by insurers liccn.sed in ilse State of New Hanspshire.
I4..> ihe Conu'aciur shall furni.slt to itie CoiUr.iciing Ol'llcer
ideiiiified in block 1.0. or hi.s or be:- successor, a cenificatets) of
insurance for at! insurattcc required under this .Aercement.
Contractor shall also llirnish to the Contracting OlTicerldemined
in block l.d. or his oi- her succes-sor. ceriiticateis) of msurance
for all rcnewalfs) ot iirsurance required under this Aereeinesu no
later than ten {10) days prior to the e.xniration dale of each
insurance policy. Tlte ceiiitlcniets) of insurance and anv
rettcwu!,v thereot shall be attached and are incorporated herein by
reference.

15. WO K K E RS' CO.VI f'E N S.AT ION.
15.1 By .Signing this agreement, the Cpmraetor agrees. cer!i{lc,s
and warram.s tfiat the (..ontraetor is in compliance vvith or e.xerapt
ftom, the rcqtiiremetits of N.H, RSA chapter 281-A r-iFnrkei-^:'
('(iinpensiiikifi"!.
15.2 To the extent the Contractor is ssibjeei to ihe requirements
ol N.H, RSA chapter 2H1-A, Contractor shall nmimaiit. and
require any subcontractor or a:ssignee to secure and niuintain,
puymem of Workcr.s" Compensation in cotinecvion with
activities w hich the person proprise.s to undertake pursu.tnl tothis
Agreement. I he Coniractor shall lurnish the Comraci ing Ofllcer
identilied in block 1.9. or lii,s or her successor. proofttrWorkers'
CompeiiSiitiun in ihc imsnner dcsGribcd in N.ll, RSA chapter
281-A and any applicable renewaUsi thereof, which .shall be
attnciied and are incorporared herein by a'ferance. The State
slrall not he responsible for payment of any Workers"
Coinpen.satam premium,s or for any other claim or Ivenetit for
Comracior. or any sutK-ontractor or employee of Comracttn-,
which iTiigltt arise under applicable State ot'New llamp.sliire
Workers Compen.saiion laws iti connection with the
performance ol the Services ttndcr tins .Agreement.

16. NOTICE. Any notice by a party hereto t(> tlte other party
shall be deemed i.o have been duly delivered or given at the time
of mailisig by certified mail, mwiage prepaid, in a United States
Post Office addressed ttt the parties at the addresses given in
bkxrks 1.2 and 1 ,4. herein.

17. AMENDMENT. This .Agreement may l>e amended, vvaived
or discliurgcd only by an inslriimesit in writing signed by the
parlies heret<.> and only after approvnj of such atnendmctit.
waiver or discharge by the Governor and Kxecutive Council t)f
the .State ot New Hampshire unless no such approval is required
imder the circunisttmces pi.irsu.im to State law, rule or poiicy.

18. CHOICE OF LAW A,NO FORUM. I his Agreeinem shali
be governed, imerpreied and cDnstntcd in accordance with the
taws ol the State ol Nevv Hatnpshire, and is bindimi upon and
inures to the benefit of the paniev and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to expres.s their nnitiial intent, and no nde
of construction stiali be applied against or in lavorof any party
Any actions tirisitig out of this Agreement shall be brought arid
muimained in New Hampshire Superior Conn which shall have
exclusive jurisdiction ihert-of.

19. CONELICI INT; IERM.S. In the event of a contlict
between the terms of this P-37 fonii las modified in tXHlUIl
•A) and or iHtachmcm.s ;ind .imeiivlment Ihea-of". the terms ofthe
P-37 (a.s modined m EXi ilDlT ,A) shall ccmuioI,

20. THIRD I'ARIIFN. The patties hereto do nm intend to
benefit any third parties and thi.s Agreement shall not be
coiisirned to ccmtVr any .such benefit.

21. HEADI.N<,i.S. i he headings throughout the Agreement are
for reference purpsrses only, and the words coritaincd therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, conbtruciion or meaning ofthe provisions olTlii.s
Agreement.

22. .SPECIAL PFfOVISlO.N.S. .Acldiiional or modifving
provi,sions set forth in tlte attached EXHIBIT A are ineoiporatetl
herein by reference.

23. SEVER.AIilLI I V. In the event any ofthe provisions ot'this
Agreement are held by a court of competent jurisdiction to be
contrary to any stale or leoeral law. the remaining provisions of
thfs Agreement will remain in full force and cfYect.

24. ENTIRE .AGREE,MENT. Ihis Agreement, which mav be
executed in a mmiber of counterparts, eacii of wltich shall be
deemed an original, constitutes the entire agreement and
undersianding between the panic.s, and supersedes all prior
tigreemcms and understandings with rcspca to the stibjec! matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions of this contract.

Page 5 of23

Contractor Initials Hp'

Date tn-y



EXHIBIT B

SCOPE Of WORK

EFFECTIVE DATE

1.1. The contract term sholl commence on Oecembef i , 2022. or upon execution by the
Comrrissioner of the Deportment of Administrative Services, ■whichever is iafer (the "Effective
Dote") and shall continue thereotter through November 30, 2025, a period of approximately
three {31 years.

1.2, The contract may be extended for on additional two (2) one-year extensions tnereofter under
the same terms, conditions, and pricing structure upon the mutual agreement between the
Controctor and the State upon approval of the Governor end Executive Council,

CONTRACT DOCUMENTS

2.1. This contract consists of the following documsents {"contract documents");
2.1. 1. State of New Hampshire Terms and Conditions, General Provisions Form P-37
2.1.2. EXHIBIT A Special Provisions

Scope of Work

Method of Payment

SFB 2614-23

Controctor's Bid Resoonse

2.1.3. EXHIBIT B

2.1.4. EXHIBIT C

2.1.5. EXHISITD

2.1.6. EXHIBIT E

2.Z. In the event of any conflict among the terms or provisions of the documenrs listed above, the
following order of priority snoli indicate v,'hich documents controii fl) Form Number P-37 as
modified by EXHIBIT A "Special Provisions." (2) EXHIBIT 8 "Scope of Work " (3) EXHIBIT C
"Method of Payment." (4) EXHIBIT D "RFB 2614-23," and (5) EXHIBfl E "Contractor-s Bid
Response."

3. SCOPE OF WORK
Contractor .shall provide;
3.1. PRODUCT TESTING:

3. 1 1 . I he Stote reserves the right to test any product delivered to any of the fuel locations, or
ony iocations added to the contract over its term, for compliance to the product ordered
or the specifications and stondords herein, if the .resuits of any cuch test performed
determine that the product sold, furnished ond delivered to any State location, does not
meet the specifications of the p-mduct ordered or the specifications and standards
established by the State of New Hampshire and/or the Federal Government, the
Contractor respo.nsible for the enor wiii be reported to the NH Department of
Environ.mentol Services ond held responsible for removi.ng the incorrect product from the
delivery iocation, cleaning of the tank if neces.sary, delivering the co.rrect product ond
paying ali charges associated with the error including the testing procedure. While the
drror conditions exist, the Stcte reserves The right to purchase said fuel elsewhere charging
any additional cost ro the cnginai Contractor. The Contractorresponsibte for the error
would also be subject to the relolive "default" conditions as stated in thi:
Conditions section of this bid. ■ Terms and
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3.2. GASOLINE SPECIFICATIONS:

3.2.1. During the term of the contract. State agencies shall order REFORMULATED UNLEADED
REGULAR AND I OR CONVENTIONAL UNLEADED REGULAR GASOLINE.

3.2.2. The minimum octane number of regulor unleaded gasoline supplied under this contract
shall be 87.

3.2.3. Octane to be determined by the following method:

R &M R = RESEARCH

2  M = MOTOR METHOD

3.2.4. Specifications for reformulated or conventional gasoline ore attached hereto. Supplied
productfsj will meet specifications as written, or the most recent revised ASTM
specification.

3.2.5. Reformulated unleaded regular gasoline shall meet the attached specifications
(Appendix til) for reformulated unleaded regular fuel, Grades F2, 2F.

3.2.6. Conventional unleaded regular gasoline sholl meet the attached specifications
(Appendix #1) for conventional unleaded regular fuel. Grades Al, lA.

3.3. SPECIAL CONDITIONS

3.3.1. If at any time during this contract or any extension thereof, the Stote is no tonger
required to purchose reformulated unieoded regular gasoline for the counties of
Merrlmock, Strofford, Rockingham and Hiitsborough, the tonk locations within those
counties moy revert to the purchase of conventional unleaded regular gasoline and the
existing specifications and pricing format for conventional unleaded regulor gasoline shall
apply.

3.3.2. Reformulated (R) unleaded regular gosoiine moy be substituted for conventional
unleaded regular gosoiine for the locations requiring conventional (C) unleaded regular
gasoline. Controctor may offer pricing for Reformulated unleaded regular gasoline to be
utilized in place of conventional unleaded regular gasoline.

3.4. ULTRA LOW SULFUR DIESEL - PREMIUM ON-ROAD SPECIFICATIONS;

3.4.1. During the term of the contract. State agencies shall order ULTRA LOW SULFUR DIESEL -
PREMIUM ON ROAD FUEL. Contractor shall be required to utilize both specifications to
produce the required product they ore offering.

3.5. SPECIFICATION - ULTRA LOW SULFUR DIESEL

3.5.1. The Premium Ultra Low Sulfur #2 blend stock, i.e., premium ultra-low sulfur diesel fuel
supplied shelf meet ASTM D975-17, grode No. 2-D SI 5 specifications, or the most recent
revised specification.

3.6. SPECIFICATION - PREMIUM (ADDITIVE) ON ROAD FUEL REQUIREMENTS

3.6.1. In addition ?o the ultra-low sulfur diesel specifications stated herein shall also require the
following "premium" chorocteristics. These charocteristics sholl be adopted and included
in the ultro-low sulfur component of the premium ultra-low diesel delivered,

3.6. t .1. Premium Ultra Low Diesel Fuel - All diesel fuels identified on retail dispensers, bills
of lading, invoices, shipping papers, or other documentation with terms such as
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premium, super, supreme, plus, or premier must conform to the following
require,merits:

3.6.1.1.1. Cefane Number - A minimum cetane number of 45,0 or as determined oy
the most recent A3TM Stondard Test Method D613.

3.6.1.1.2. Low Temperature Operability - A coid flow performance measurement
wnich mee's the m.ost recent aSTm D 975-17 tenth percentiie minimum ambient
air temperature charts and maps for New Hampshire by eiitier the most recent
ASTM Stoncord Test Method D 2500 (Cloud Point), or most recent ASTM Standard
Test Method D 4539 (Low Temperature Flow Test, LIFT). Low temperature
operapiiity IS only applicable October 1 through Morch 31 of soch year.

3.6.1.1.3. Thermal Stability - A minimum .'■eflectonce measurement of 80% or os
determined by the most recent aST.m Standard Test Method D6468 (180 min 150
°C),

3.6.1.1.4. Lubricity - A maximum wear scor diameter of 520 m}c.''ons or os
determ.ined by the most recent AS'M D6079.

3.7. ultra low sulfur DlcSFL PREMIUM ON ROAD FUEL PROGRAM - TEjMPURATURF PROTECTON
(ALL DOT FUEL DISTRIBUTION LOCATIONS):

3.7.1. ;he following cloud points will apply for oil oworded locations os specified. These
guidelines o<s the minimum protection cioud points required. All winter premium 5uef
deliveries shall meet or exceed the cioud point requirements as stated beiow unless
superseded by requ rements stated at tim.e of order.

3.7.1.1. October 1 st to December 14'^- - ULTRA LOW SULFUR DIESEL - PREMIUM ON ROAD
FUEL winter diesel with fernperoTure protection characteristics that meet or exceed
+8® F cloud points.

3.7.1.2. December ISth to March 31--- ULTRA LOW SULFUR DIESEL - PREMIUM ON ROAD
FUEL winter diesel with temperature protection choracteristics 'hat meet or exceed -
5° F cloud points

3.8. PRQOUCI COMPLIANCE DOCUMENTATION - SULFUR CONTENT
3.8.1 In compliance with STore of New Hompshire Department of Environmientai Services

Env-a-1607,01 or most recent revision. Contractor snail be required to supply a statement
of compliance with regard to the sulfur content of the diesel fuel products delivered to
the State. The Statement shall be on company letterhead and read: "the sulfur content of
me fuel as delivered does not exceed the state or federal standard for that fuel" end
sigrisd by a duly authorized agent of that company. These documents shall be kepi on
Ne for the tejm of the controct. The State currently mointains a list of these documents on
Tile and the Stale will notify the Contractor to supply the required docu-ment if it is not

"  prsvtously on file.

3.9. LOCATION ADDITIONS / DELcTIONS DURING CONTRACT TERM
3.9,1 1, 1 tile case Oi a location deletion during fne te.nTi of fhe controct crid ony extension,

the locations guaranteed vo.ume would be consumed under the contrac:,
3,9.2. In the cose of a location addition during the term of the contract and any exfomion

the Contractor guaranteed volume estab ished before Ihe added location would be '
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honored end the added location may be added at the fixed price applicable to the
product and county.

3.10. PRICING FORMAT:

3.10.1. INDEX BASED FORMAT - Consists of 2 components:

3.10.1.1. Index: Price of the product, on the date of delivery, as provided by the OPIS "Oil
Price Doily" posting. See "Index Pricing Reference" Section below for Oil Price Daily
posting per product.

3.10. ] .2. Mark-up: Cost added to index to cover Contractor's costs and profit. Mark-up
shall be based per gallon and is not to exceed 4 places to the right of decimal
(example $0.0125).

3.10.1.2. ]. The Contractor mark-up per gallon for the respective counties shall remain
firm for the duration of the contract term specified unless the State exercises the
lock price option.

3.10.1.2.2. Contractor mark-up prices shall remain firm for the product category for
the term of the contract and any extension thereof and shall include delivery
and all other charges unless the State exercises the lock price option.

3. ] 0.1.2.3. Fuel price postings may increase or decrease during the term of the
contract in accordance with the "Oil Price Daily" postings. Mark-up prices
offered by the Contractor shall be added to the index price posted for the date
of delivery to achieve the total price per gallon for the product delivered.

3.11. INDEX BASED PRICING VERIFICATION:

3.1 1.1. Agencies shall verify pricing from "Oil Price Daily" through the Bureau of Purchase and
Property. Pleose contact Ryan Godin at (603)271-3146 or PyarxM.Godirh n dos nh.gov for
assistance.

3.12. STATE OPTION FOR CONTRACT CONVERSION FROM INDEX BASED FORMAT TO "LOCK"
FIXED PRICE

3.12.1. At any point during the term of this contract at the State's option, if the market is in a
favorable position, the State may choose to "lock" a fixed price per gallon for a number
of gallons that is approximate to the usage over a certain period of time (e.g., 12 months
diesel usage). If this option is exercised the following parameters shall apply:

3.12.1.1. THE STATE SHALL;

3.12.1.1.1. The State shall provide Contractor with a lock price or range at its
discretion.

3.12.1.1.2. The State may change the "lock" price or range in accordance with
budget limitations or anticipated market direction at its discretion.

3.12.1.1.3. Any change in the State's "lock" price range would be communicated
via email.

3.12.1.1.4. If the State should exercise the lock option, it would lock for a minimum
usage over a period of time as determined by the State, starting on the dote of
the lock.

3.12.1
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3.12.1

3.12.

1 .6. If Of when the rnorket provides the "lock" price, the Controctor shall erhoil
the offer to Ryan Godin. Purchasing Agent, at fyaiiiixgcyin i ^Qk;v with
copy to Fuel Distribution Manager, at Oiv.>n.;.Dike'>do!.r iM.ucv and all assigned
designees.

.7. The Sfa'e may choose to occept or reject the "Lock" price tendered. The
Stale may also ctioose to change the "lock" price, or ronge, if o downword
price trend is anticipated in the morket.

3.12.1.! .8. The time frame window provided for a State decision to "Lock" or "Pass" is
6 business hours starting from the time the email offer is confirmed as received
by the State via em.aii. The clock in the computer receiving the email shall
prevail cs officiol time.

3.12.1.1.9. Offers tendered by the Contractor that are received after 12:00 noon EST
shall have the 6-hour window extended to the next business day (excluding
weekends) for the lime difference to equal 6 hours toiol. The Contractor would
be requireo to guarontee the fixed price agreed to for a minimum usage over
the ogreed upon period of time.

3.12.1.1.10, The established basis of business hours sltali be from 8:(D AM EST to 4:00
PM EST Monday througti Friday, non-State hofidays.

3.13. THE COMTRACTOR SHALl:

3.13.1. Throughout the term the Contracror shall monitor and share morket trends for rates tha-f
are favorable to the State as well os notify the State when or if the "Lock" price or range is
availoble on a weekly basis with notification by close of business Thursday.

3.13.2. A performance bond shall be required for 25% of the guaranteed volum.e (see
performance bond requirements in FIXED PRICE .section belovv),

3.13.3. 1 he Controctor will incorporate oil costs including fuel purchase, delivery, taxes, fees,
margin and the performance bond cost for the guaranteed gallons info the "Lock" price.

3.14. PRICE ADJUSTMENT FOR FUEL PRICE LOCK TRIGGER MUST BE MUTUALLY AGREED UPON
WITH CONTRACTOR AND THE STATE.

3.14.1, The State ag.'-ees to set o preliminary trigger range of $1.9999 as o lav/ point for
Conventional Gosoiine.

3.14.2, The Slate ogrees to set a preliminary trigger range of $1.9999 as a low point for
Reformulcfed Gasoline.

3.14.3. The State agrees to set a preliminQry trigger range of $2.9999 as a low point for Diesel
Premium.

3.14.4. The State agrees to set a preliminary trigger range of $2.9999 as a low point for Premium
B5 Biodiesei,

3.15. FIXED PRICE FORMAT

3.15. i. Prices s.ncll be PER GALLON ond shoU not exceed 4 places to the right of tne ceclmol
(example .0125) ond v/ii! be mutually agreed upon by the State and Contractor:

3.15.1 ,1. Fixed prices shall be for the volurrie usage over a duration mutuoily agreed upon
between the State and Controctor.
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3.15.1.2. If at any time the fixed price usoge volume has been depleted the State, at its
discretion, may purchase fuel from the "rack" plus a mark-up and transportation
price - the mork-up shall be, of o maximum, the mark-up prices referenced In Exhibit
C herein, for the county and product, or negotiate a new fixed price for a volume of
gasoline and/or diesel.

3.16. GUARANTEED USAGE [Fixed Price Option)

3.16.1. The quantities indicated in the contrcct are the State's estimated annual requirements.
The State will guarantee a maximum of 85% of the quantities indicated in the total
volumes by county, as stated in Exhibit C herein.

3.17. REQUIREMENT - PERFORMANCE BOND (Fixed Price Option)

3.17.1. If a fixed price is established, a performance bond shall be required for 25% of the
guaranteed volume {Bond value sfiaii be the total of all offered fixed price X guaranteed
gallons) of the contract as stated by county and category in the location section stated
within RFB 2614-23. The State shall notify the Contractor of their awarded volumes. The
completed performonce bond shall be received at the Bureau of Purchase and Property
within 10 days after opproval by the Commissioner of the Department of Administrative
Services. The cost of the performance bond shall be the Contractor's sole responsibility. If
Contractor fails to provide proof of bond as indicated below, the Contractor will be
considered in defoult of the controct.

3.17.2. If the State chooses to award a fixed price contract based on 24 months, a 25%
performance bond is required for 12 months' worth of fuel usage and tne bond must be
renewable for the following 12 months of usage. Proof of bond must be provided within
10 days after the first 12-month bond has expired.

3.17.3. In addition to the other required documents. Contractor shall supply a letter from their
chosen bond company, insurance company or other bond source on the bond source
letterhead that states the bond source will supply a bond in the value of the Contractor
value in dollars should the State award a fixed price contract or choose to convert to
fixed price in the future.

3.17.4. The bond letter and this document (signed) shall be submitted with the Contractor's
response to RFB 2614-23.

3.17.5. The bonding source shall utilize a value of the fixed or "lock" price (e.g., $2.15 US per
gallon) of diesel, reformulated or conventional gosoline. The value per gallon shall be
multiplied by the "guaranteed" sub-totol quantity (85% of annual) per section per county
for all counties.

3.18. BOND VALUE EXAMPLE

COOS COUNTY CATEGORY B 151.300

CARROLL COUNTY CATEGORY B 89.250

GRAFTON COUNTY CATEGORY B 185.300

TOTAL 423,850 GALLONS x $2.15 x 25.00% = $228,894.38
3.19, ABILITY TO PROVIDE

3.19.!. Contractor shall provide the State agencies and eligible participants with their entire
requested amount of the items required in this contract without any delay or substitution.
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3.20. ORDERING PROCEDURE

3.20. t. State agencies sholl piece tiieir oraers by electronic order entry, by e-mail, by FAX, or
tliey may establish a standord deliver/ order. Eligible participants shall utilize their own
individually establishied ordering procedures.

3.2). USAGE REPORTING;

3.21.1. Contract Consumption- Tracking/Reporting:

3.21.2. The Contractor shall submit consumption reports monthly to the Purc.hasing Agent ond
DOT - Fuel Distribution. The consumption report shall include transaction history for the
previous month and in total since contract inception. The reports shot! be received no
loter than the lO"" day of the month for the previous month's activity. The report shall
include the following dota at a minimum;

3.21.2.1. County

3.21.2.2. Delivery Agency

3.21.2.3. Physicol location with Tank ID (if available)

3.21.2.4. Dole of delivery

3.21.2.5. Goilons delivered

3.21.2.6. Product type

3.21.2.7. Total gallons delivered to dote by product, delivery type (TT/PT) per county

3.21.2.8. Reports shell be emailed to;

Brian Pike - F'ncl Distribution .Viaoauer

DOl - Bureau orpuel Distnihulion
Email: ,|-;kc a iCi.iih.aov

3.22. Quorteriy Usage;

3.22.1. The Contracior shell suPrni? o quarterly report for analysis for each state agency or
eligible pcrticipant. Reports are due no later thon 30 days offer each end of each
calendar quarter Bureau of Procurement Services, Purchasing Agent Name and sent
electronic to byUi:rM.:yrgaiQb?:yAih^ At a minimum, the Report shall include:

3.22.1.1 , Contract Number

3.22.1.2. Utilizing Agency and Eligible Participont

3.22.1.3. Services/Products Purchased (showing the rrianufacturer, item, part number, and
the finol cost.)

3.22.1.4, Recycling aocumentotion with .respect to content used in the manufacture,
development ond distribution process of goods and services sold. This report shall
include out not be limited to;

3.22.1.4.1. Percentoge of recycled materials contained within finished products

3.22.1.4.2. Percentoge of waste recycled throughout the manufacturing process
3.22.1.4.3, Types and volume of packaging used for transport

3.22.1.4.4, Any associated material avoided ond/or recycied as applicable under
contract
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3.22.1.4.5. A standardized reporting form will be provided after contract award

3.22.1.4.6. Total Cost of all Services/Products Purchased. Ability to sort by
agency/eligible participant.

3.22.1.4.7. Preferred in Excel format

3.23. ACCOUNT COMMUNICATION & ESCALATION

3.23.1. All communication regarding account details including but not limited to, shipping and
receiving, invoice reconciliation, product availability, etc. shall be handled directly with
the State agency contact assigned, if for any reason a resolution cannot be met at on
agency level the Contractor agrees to escalate the concern to the Bureau of Purchase
and Property prior to imposing any restriction or hold on the account in question.

3.24. RETURNED GOODS

3.24.1. The Contractor shell resolve all order and invoice discrepancies within five (5) business
days from notification. Products returned due to quolity issues, duplicate shipments, over-
shipments, etc. shall be picked up by the Contractor within ten [10] business days of
notification with no restocking or freight charges and shall be replaced with specified
products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

3.25. DELIVERY POLICY, PROCEDURES, REQUIREMENTS

3.25.). State agencies shall contact the Controctor and coordinate deliveries. All deliveries
shall be made in accordance with the following requirements:

3.25.1.1. Deliveries shall be made within 48 hours after receipt of order, regardless of
method of delivery. Weekends and holidays are NOT exempt from the stated
delivery schedule, and it is understood that the Contractor is a 365-day delivery
operation. The use of a private carrier to make delivery does not relieve the
Contractor from the responsibility of meeting the delivery requirement. Requesting
agency and contractor may pre-arrange deliveries beyond the 48-hour requirement
to suit delivery needs, at the mutual agreement of contractor and requesting
agency.

3.25.1.2. Dipping tanks - State ogencies require the Contractor to have their delivery
personnel dip tanks before and after deliveries and note said readings on delivery
slips, to include a check for water during each sticking. Dip stick readings will be
accurate within 1 /8" inch per State of New Hampshire Department of Environmental
Services Oil and Remediation Program Rule "Env-Or 406.03" or the most recent
revision.

3.25.1.3. Delivery slip / BOL - All deliveries shall include a bill of lading and delivery slip.
Delivery Slip and BOL Requirements are stated further within the delivery policy of this
solicitation. Failure to leave delivery documentation of each delivery site may result
in delayed paymentfsj for said deliveries.

3.25.1.4. Spills/ overfiils - Most underground tanks are equipped with 4" tight fill adapters.
Delivery trucks should be equipped with appropriate hardware to seal delivery-lines
to prevent over-fills ond/or spills. Should a spill occur during delivery, or should
Contractor deliver the wrong product to tank(s), the Contractor assumes all
responsibility and liability for the spill, clean-up and/or cleaning of tank and the
delivery driver shall report the incident to onsite agency personnel immediately.
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3.25. 1.5. Overfiiis - Delivery personnel sholl uniocd product at a reasonable pace and rate
to allow the overfill protection devpe (Rapper valve) to perform its function. Over
filling of the tank will require the Contractor to return to the site, pump out the overfill
and clean out the manhole. All costs associated with correcting the overfill will be
the Contractor sole responsibility. Violations of this requirement shall be reported to
the State of New Harripshire Department of Environmental Services.

3.25.! .6. The requesting agency will do everything possibie 'to prevent over ordering.
although if o tank is unable to toke the full amount ordered, the ordering agency will
attempt to place the fuel ot anorner location where said Confroctor hos o ccntroct

ot no odditionol cost tc the S'cle,

3.25.1.7. Emergencies - Contractor further agrees to deliver in less time in case of
emergencies to the best of its ability, if delivery requirements ore not met, the buyer
reserves the right to purchase e-sewhere, charging any additional costs back to the
original Contracfor.

3.25.1.8. The Stole .reserves the right to moke odditions or deletions to the list of delivery
points and to increase or decrease the estimoted quantity of fuel, as it moy deem
necessary, during the contract period,

3.25.1.9. The use of o private carrier to make deliveries does not relieve the Contractor
from the responsibility of meeting the delivery requirements stated herein.

3.25.1.10. Contractor may utilize other distributors for supply and,/or delivering Premium
Ultra Low Sulfur Diesel or Gasoline, with prior written approval from the Administrator
of the Bureau of Purchose and Property. Such approval will not warrant any increose
in the State's purchasing price.

3.25.1.1 1. Conlractor guorontees to be the base supplier if necessitoted by imposition of
the S'ate of federol atocafion plans.

3.25.1.12. Contractor is responsible for replacement of any State property thot is damaged
by their employees.

3.26. DELIVERY-TANK CONTAMJN.ATiON;

3.26.1. If the Contractor delivers a fuel product to the wrong tonk and that delivery causes
contominarion between 2 different products (lE diesel fuel and gosoiine etc.). ttre
Conlractor shall toke the following steps to correct the situation:

3.26.1.1. The Contractor that delivered the product to the wrong tank shoi! contact the
agency owning the fuel tank to convey the situction as soon as the Contractor
becomes awore of the situction

3.26.1.2. The Contractor shall then pump out the totai contents of the conlaminated tank,
both existing product and the newTy delivered product

3.26.1.3. It she!! be the Contractor's responsiPiTty and cost to properly dispose of the
contaminoted fuel

3.26.1.4. The Contractor sholl clean the tonk

3.26.1.5. The Contractor shall repioce the total volume of the product pumped out
charging the State for only the original volume reauested to be delivered
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3.26.1.6. The Contractor shall be physically and financially responsible for the pumping,
cleaning, and replacing of the fuel product

3.26.1.7. The Contractor shall work without delay to remedy the error so the fuel tonk may
be put back in service ASAP.

3.27, DELIVERY - SAFETY REQUIREMENTS AND PROCEDURES:

3.27.1. All fuel delivery personnel will adopt the following safety procedures when making
deliveries to any State site:

3.27. I.I. Exercise caution when maneuvering to avoid damage to containment walls

3.27.1.2. Inspect tank, fittings, and liquid level indicator prior to filling

3.27.1.3. Place drip pans under oil hose fittings prior to loading or unloading

3.27.1.4. Block truck wheels before starting to load or unload

3.27.1.5. Remain with the vehicle while loading or unloading

3.27.1.6. Drain loading or unloading line to storage tank when loading or unloading is
complete

3.27.1.7. Verify thot all drain valves ore closed before disconnecting loading or unloading
lines

3.27.1.8. Inspect vehicle before departure to be sure all loading or unloading lines have
been disconnected & closed

3.27.1.9. Immediately report any leakage or spillage to the onsite personnel.

3.27.1.10. In a case where the leak, spill or overfill takes place at a DOT fuel distribution
location, in addition to reporting the incident to onsite personnel, delivery personnel
will contact said agency immediately @ 603-271-6862 (24/7/365).

3.27.1.11. Delivery personnel will shut off all electrical devices (cellular phones, pagers,
etc.) while unloading product.

3.27.1.12. Delivery personnel shall clean the manhole and/or spill containment devices
(i.e., spill bucket) of any product they may have spilled during delivery.

3.28. DELIVERY SLIPS:

3.28.1. Delivery slips shall be left at each delivery location. Delivery slip shall indicate all data
stated below, at o minimum:

3.28.2. The quantity of product delivered

3.28.3. Description of product delivered

3.28.4. Date of delivery

3.28.5. Tank I.D, number (if available)

3.28.6. Delivery location, agency, and physical address

3.28.7. Delivery driver shall moke reasonable effort to obtain signature by agency or interested
party; if no one is available to sign, driver shall sign delivery slip to include date and time

3.28.8. Dip reading both before and after delivery, measured in inches

3.28.9. Inches of water in tank before after delivery
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3.28-10, Driver's signature

3.28.1 1, Truck Number

3.28.12, Bill of Lading #

3.28.13, Consignee name and address

3.29. BILL CP LADING:

3.29.1. The Bill of Lading (BOL) inclucted with the delivery slip shall provide the following
information, at a minimum:

3.29.1. 1. The quantity of product delivered in gallons, (GROSS & NET)

3.29.1.2. Driver Nome

3.29.1.3. Bill of Lading Number

3.29.1.4. Description of product lifted

3-29.1.5. For On-Road Premium Uitro Low Sulfur Diesel description shall include terminology
that signifies the product listed is "premium"

3.29.1.6. Product temperature

3.29.1.7. Product gravity

3.29.1.8. if drop is a split load, handwritten informalion indicating where the remaining fuel
went

3.29.1.9. Product code equating to the description of the product lifted.

3.29.1.10. Date of product fitted

3.29.1. i 1. Terrninol name, address, end telephone

3.29.1.12. Carriernome lifting product from "terminal -

3.29.1.13, Consignee name and address

3.30. OBLIGATIONS AND LIABiUTY OF THE CONTRACTOR

3.30.1, The Controctor shall provide all product/services strictly pursuant to, and in conforrnijy
with this contract which resulted from RFB 2614-23.

3.30.2, It is the responsibility of the Contractor to maintaLn this State controct and New
Hompshire Contractor Registration wttn up-to-date contact information,

3.30.3, Additionally, all updates i.e., telephone numbers, contact ncrnes, email addresses, vv?.
lax identification numbers ore required to be current through o formal electronic
submission to the Bureau of Purchase ond Property at
allPN/£daimt;:,ggy£pjrcCiGyrjQyyeisji^:euiC:u.slim^^
me-Oipy

3.30.4, The Contraclor shall agree to hold the Stare harmless from liability arising out of injuries
or damage caused while performing this work. The Contractor shall agree that any
damage to bu!lding(s), matencls, equipment, or other property during the performonce
of the service shoii be repaired ot its own expense, to the State's satisfaction.

3.3h DEBARTMENT, SUSPENSION, INELlGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS
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3.31.1. The Conlractor certifies, by signature of this contract, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by ony Federal Department or
Agency.

3.32, CONFIDENTIALITY & CRIMINAL RECORD

3.32.1. If requested by the using agency, the Contractor and its employees, and Sub-
Contractors (if any}, shall be required to sign and submit a Confidential Nature of
Department Records Form and a Criminal Authorization Records Form, These forms shall
be submitted to the individual using agency.
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EXHIBIT C

METHOD OF PAYMENT

4. CONTRACT PRICE

4.1. The Contractor shail provide the items specified in Exnibit S in the amount not to exceed the
Price Limitation of $35,804,575.50; this figure shoii not be considered o guaranteed or
minimum figure; however, it shail be considered a maximum figure from the effective dote
through the expiration date as indicated in Form P-37 Block 1 .7.

4.2. Line-item prices identified in this Agreement shall remain firm for the entire term of the
contract end shall be in US dollars and inciude delivery and all other costs. Special charges,
surcharges (including credit cord transaction feesi, or fuel charges of any kind (by whatever
name) may not be added on of ony time. Unless otherwise specified in purchase orders,
controctor shall deliver oil goods/products F.O.B, DESTiNATiON. which means delivered to o
Stats agency's receiving facility or other designated point as specified in this contract or
subsequent purchase orders without additional charge. No chorge for pocking, shipping, or
for any other purpose will be allowed over and above the price specified in this Agreement.
Shipments shall be made to arrive ot the desfinotion at a sotisfactory time for uniooding
during receiving hours.

5. PRICING STRUCTURE;

PRICING TABLE

COUNTY

MARKl P OVER OPIS ( OMBINLI) (.ASOLINE &

DIKSF.L

CONVENTIONAL

COOS PRICE S

ESTIMATED

ANNEAL LSA(;E

GRAFTON PRICE

S

ESTLVlArED

ANNEAL LSAGE

'I'/T GAS

0.1442

178,000

0.1442

REFORMl LATEI)

T/T GAS

0.1442

178,000

0.1442

218,000 218,000

PREMIUM

T/T DIESEL

0.0592

202,00«t

0.0592

299,000

MARKUP

OVER OPIS

BIODIESEL

PREMIL M B5

T/T

BIODIESEL

0.3592

202,000

0.3592

299,000
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CARROLL PRICE

S
0.1442 0.1442 0.0592 0.3592

ESTIMATED

ANNUAL USAGE
105,000 105,000 136,000 136,000

BELKNAP PRICE

S
0.1442 0.1442 0.0592 0.3592

ESTIMATED

ANNUAL USAGE
179,000 179,000 98,000 98,000

SULLIVAN PRICE

S
0.1442 0.1442 0.0592 0.3592

ESTIMATED

ANNUAL USAGE
75,000 75,000 70,500 70,500

CHESHIRE PRICE

S
0.1442 0.1442 0.0592 0J592

ESTIMATED

ANNUAL USAGE
90.000 90,000 73,000 73,000

MERRIMACK

PRICE S
0.0642 0.0292 0J592

ESTIMATED

ANNUAL USAGE -
548,000 j 291,000 291,000

1
HILLSBOROUGH

PRICE S
0.0642 0.0292 0J592

ESTIMATED

ANNUAL USAGE
190,000 145,000 145,000

i  STRAFEORD

i  PRICE S 0.0642 0.0292 0.3592

ESTIMATED

i  ANNUAL USAGE 200,000 176,000 176,000

ROCKING HAM

PRICES
0.0642 0.0292 03592

ESTIMATED

ANNUAL USAGE
255,000 278,500 278,500
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6. INDEX PRICING REFERENCE:

6.1, Cost mark-ups identified in section 5 above are fixed rotes that are added to OPiS "Oii Price
Daily" rate for the day of the fuel type that was delivered listed in table below:

Type ofFitcl OPIS Index Pricing E,\planation
CONVEN t lONAL

G.ASOLINli

Contractor Inde.x Pricing for gasoline fuel based on the l.lNBR/VISDED New York,

NY LOW price as pc>sted in the LInleaded Regular 87 Octane column of the
Gasoline Price.s section of the OPIS "Oil Price Daily." in effect un the date of
delivery-.

REl-ORivtlJLATED

GASOLINE

Contractor Inde.x, Pricing fur gasoline fuel based on the l'.NIiIi,ANi)EI) Ifnsloii,
MA LO'VV price as posted in the Unleaded Regular 87 {.)ctane column of the
GaM>linc Prices section of the OPIS "Oil Price Daily." in effect on the date of
deiiveiy, i

,L
ADDITIVE PREMIUM

ULTRA LOW SULFUR

DIESEL (ON-ROAD

Cofitractor must offer mark-ups for diesel fuel ba.sed on the Portsmautli, Ml j
I'l.SI) PREM. LOW price as posted in die Daily Petroleum Prices section of the
OPIS "Oi! Price Daily", in cfTcct on the date of delivery.

7. CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

7.1. The sterns herein inciude the items most commonly purchased by Stale. During the term of this
contract, the State may purchase other items in relation to conventionoi/Reformulate
Gasoline, Premium Diesel, and B5 Biodiese! from the Contractor's Baiance of Product Line. All
items ordered shall include all shipping/chorges as specified above in."4. contract price".

8. MINIMUM ORDERS

3.1. The-'e will be no minimum order regardless of quantity or doHor value assccioted with this
contract.

7. INVOICE

9.1 Ail invoices must list the controct number, purchase order number, unit end extended prices
end discounts otowed. A separote invoice shall be submitted for each order. Unless otherwise
noted in this contract or purchose order, payment will not be due until thirty (30) days after oil
services have been comipieted, or all items tiave been delivered, inspected, and occepted
by the State or the invoice hos been received at the agency business office, whichever is
later.

9.2. The invoice shall be sent to the address of the ordering agency.
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10. PAYMENT

10,1. Payments moy be mode vie ACH or P-Card. Use the foilowing link to enroll with the
State Treasury for ACH payments: titfps://www.nh.aov/tfeasufv
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EXHIBIT 0

Rj-'B 2614-23 is incurporated herein.
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EXHIBIT E

Contractor's Bid Response is ineoipr^rated herein.
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Colonial Pipeline Company

I
I

3.3.1

Cancels Previous Issues of A grades

PRODUCT SPECIFICATIONS

CONVENTIONAL REGULAR GASOUNE BLENDSTOCK (CBOB)
FOR BLENDING WflTH 10% DENATURED FUEL ETHANOL

(92% PURITY) AS DEFINED IN ASTM D4806

This CBOB may not be combined with any other CBOB except CBOB having the
same requirement for oxygenate type and amount.
All parameters must be met after blending with denatured fuel ethanol unless noted.

ALL A GRADE REOUIREMENTS (SEGREGATED AND FUNGIBLE)

Product Property

Octane RON

MON

(R+M)/2
Oxygen Content, weight %
RVP (psi)

Grades

A1,1A

A2,2A

A3,3A

A4,4A

A5,5A

ASTM Test

Method

D2699

D2700

[C1D1815, 05599

D5191

Test Results

Minimum Maximum

Report

82.0

87.0

0.1

8.8

10.0

12.5

14.5

15.5

Note

1,2,7

3

A1,1A, the RVP of this blendstock/gasoline for oxygenate blending does not exceed 7.8 psi
A2,2A, the RVP of this blendstock/gasoline for oxygenate blending does not exceed 9.0 psi
Gasoline designed for gasoline-ethanol blends in accordance with 40 CFR 80.27(d)(2)
Suitable for the special RVP provisions for ethanol blends that contain 9 and 10 vol % ethanol.
The use of this gasoline to manufacture a gasoline-ethanol blend containing anything other than between
9 and 10 volume percent ethanol may cause a summertime RVP violation.

Heavy Metals are not allowed to be present.

Additive requirements/restrictions - refer to section 3.2.
This is a base gasoline, not for sale to the ultimate consumer.

Any gasoline exhibiting an offensive odor and/or poses a personal health hazard will not be accepted for shipment.
Any gasoline containing more than O.SO wt. % of dicydopentadiene will not be accepted for shipment.
The referee method will be based on a gas chromatograph test.

Delivery test results may vary by the smaller of ASTM reproducibility for a given test or any test tolerance as allowed by
state or EPA regulations at the point of delivery.

CPC Product Specifications March 2015
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Colonial Pipeline Company

3.3.2

Cancels Previous Issues of A grades
FUNGIBLE ONLY REQUIREMENTS:

Product Property

Benzene (vol%)

Color

Corrosion (Cu) 3 hrs i®l22''F (SO'C)

Corro.5ion (Ag) .3 hrs @122"? {50°C)
Doctor test

or

Mercaptan sulfur, wt.%

Solvent Washed Gum mg/100 ml

Gravity "API at 60'F

Oxidation stability-minutes

Phosphorous, gms/gal
Sulfur (ppmwt)

Nace Corrosion

Volatility;
Driveability Index

Distillation, °C |°F) @ %Evap.
Vapor/Liquid Ratio (V/L), "C (°F) @ 20

PRODUCT SPECIFICATIONS

CONVENTIONAl REGUUR GASOLINE BLENDSTOCK (CBOB)
FOR BLENDING WITH 10% DENATURED FUEL ETHANOL

(92% PURITY) AS DEFINED IN ASTM D4806

ASTM Test

Method

D3606

D130

[C]67«6? 07671

D4952

03227

0381

D4052

D525

D3231

D2622

or equivalent

TM0172

D4814

D8f>

D5188 (See Note 6)

Test Results

Minimum Maximum

3 8

Undyed

1

1

Negative (sweet)

0.002

Report

240

8+ (Origin)

Note

0.004

80

See Chart

Driveability 10 vol% .50 vol% 90 vo!% EndPt. V/L
Grades Index Max Min Max Max Max MIn
A1,A2 1250 70(158) 66(150) 121(250) 190(374) 221(430) 50(122)
A3 1230 60(140) 66(150) 116(240) 185(365) 221(430) 47(116)
A4 1220 55(131) 66(150} 113(235) 185(365) 221(430) 42(107)
AS 1200 50(122) 66(150) 110(230) 185(365) 221(430) 39(102)

1. Ait A grades may not contain oxygenates, such a.s ethers and alcohols. The use of non hydrocarbon
blending components in the.se grades is prohibited.

2. Refer to test methods published in 40 CFR Chapter 1, Part 80.46. Alternative aromatics and oxygenates test methods, ASTM DU19 and
ASTM D 4815, may be used according to federal and state regulations.
3. For products blended to .mieet EPA or state imposed summer VOC requirements, tests must be perfor.med
in accordance with the procedures described in 40 CFR, Part 80.

[W] S, 4. Mercaptan Sulfur waived if fuel is negative by Doctor test.

IWj fc 5. Computer and Linear .methods may be used to determine V/L value. [C] &4.188 will bo the-wiferee-methad
IW) Specifications must be met before blending of denatured fuel etbarol.

iW] 7. Refer to 40 CFR Part 80.195 {d){2). Alternative sulfur test methods, ASTM D 5453 and D 7039. may be used according to federal
and state regulations.

[N1 8. Colonial will accept test methods results that are listed in ASTM D4814 tor all tests. Test methotfs listed In the table
above are considered referee methods bv Colonial Pipeline. Referee methods apply for any dispute.
(N] 9. Use of these grades is controlled bv tfte RVP calendar.

■

I
■
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Colonial Pipeline Company

3.S.1

Cancels Previous Issues of F grades

PRODUCT SPECIFICATIONS
REFORMULATED REGULAR GASOLINE BLENDSTOCK (RBOB)

FOR BLENDING WITH lOX DENATURED FUEL ETHANOL

(92% PURITY) AS DEFINED IN ASTM D4806

This RBOB may not be combined virlth any other RBOB except RBOB having the same requirement for
oxygenate type and amount.

All parameters must be met after blending with denatured fuel ethanol unless noted.

ALL F GRADE REQUIREMENTS (SEGREGATED AND FUNGIBLE)
ASTM Test

Product Property Method

Octane RON D2699

MON D2700

(R+M)/2

Benzene (vol%) 03606

Oxygen Content, weight % D5599 (See Note)
Aromatics (vol%) 05769 (See Note)
£200 (vol%) 086

E300 (vol%) 086

Olefins (vol%) 01319 (0,06550
Sulfur (ppmwt) 02622

Non-VOC Controlled Requirements
RVP (psi) D5191

Grades

F3,3F (Non-VOC Controlled)
F4,4F (Non-VOC Controlled)

F5,5F (Non-VOC Controlled)

VOC Controlled Requirements

(Grades F1,F2,1F,2F, only)
RVP(psl) 05191
Emissions Performance Reductions (%)

Region 1 (Grades Fl,IF) Origin;

Test Results

Minimum Maximum

Report

82.0

87.0

1.30

50

30 70

70 100

25

80

11.5

13.5

15.0

Report

-28.0%

Note

1,2,7,8

2

2

3

4

11

Region 2 (Grades F2,2F)

Delivery:

Origin:

Delivery:

-25 0%

-26.4%

-25.4%

-23.4%

11
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Colonial Pipeline Company

3.5.2

Cancels Previous Issues of F grades
FUNGIBLE ONLY REQUIREMENTS:

Product Property

Color

Corrosion (Cu) 3 hrs @122''F (50°C)

Corrosion (Ag) 3 hrs @122°F {50°C)
Doctor test

or

Mercaptan sulfur, wt.%

PRODua SPECIFICATIONS

REFORMULATED REGULAR GASOLINE BLENDSTOCK (RBOB)
FOR BLENDING WITH 10% DENATURED FUEL ETHANOL

(92% PURITY) AS DEFINED IN ASTM DABOS

ASTM Test

Method

D130

(C) &?6WtD7671

D4952

D3227

Test Results

Minimum Maximum

Undyed

1

1

Negative (sweet)

0.002

Note

Solvent Washed Gum mg/100 ml D381 4

Gravity °API at 60°F (C) 0287,01298,

D4052

Report 7

Oxidation stability-minutes D525 240 7
Phosphorous, gms/gal D3231 0,004

Nace Corrosion TM0172 B+ (Origin) 7
Volatility:

Driveability Index D4814 See Chart
Distillation, "C (°F) @ %Evap. 086

Vapor/Liquid Ratio (V/L), °C fF) i® 20
05188 (See Note 6)

6

Driveability 10 vol% 50 vol% 90 vol% End Pt. V/L
Grades index Max MIn Max Max Max Min
F1,F2 1250 70(158) 66(150) 121(250) 190(374) 221(430) 50(122)
F3 1230 60(140) 56(150) 116(240) 185(365) 221(430) 47(116)
F4 1220 55(131) 66(150) 113(235) 185(365) 221(430) 42(107)
F5 1200 50(122) 66(150) 110(230) 185(365) 221(430) 39(102)

NOTES (Apply to Fungible and Segregated);
Heavy Metals are not allowed to be present.
Additive requirements/restrictions - refer to section 3,2,

This is a base gasoline, not for sale to the ultimate consumer.
Any gasoline exhibiting an offensive odor and/or poses a personal health hazard will not be accepted for shipment.
Any gasoline containing more than 0.50 vrt. % of dicyclopentadiene will not be accepted for shipment.
The referee method will be based on a gas chromatograph test.
1. All F grades may not contain oxygenates, such as ethers and alcohols. TTie use of non-hydrocarbon
blending components in these grades is prohibited.
2. Refer to test methods published in 40 CFR Chapter 1, Part 80.46. Alternative aromatics and oxygenates test methods, ASTM
D1319 and ASTM D 4215, may be used according to federal and state regulations.
3. For products blended to meet EPA or state imposed summer VOC requirements, tests must be performed
in accordance with the procedures described in 40 CFR, Part 80.

Delivery test results may vary by the smaller of ASTM reproducibility for a given test or any test tolerance as allowed by state or EPA
regulations at the point of delivery
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Colonial Pipeline Company

3.5.3

Cancels Previous Issues of F grades

PRODUCT SPEanCATIONS
REFORMUUTED REGUUR GASOLINE BLENDSTOCK (RBOB)

FOR BLENDING WITH lOX DENATURED FUEL ETHANOL
{92% PURITY) AS DEFINED IN ASTM D4806

NOTES fNlCONTINUED (AdpIv to Fungible and Segregated):
4. Emissions reductions must be calculated using EPA guidelines.
5. Mercaptan Sulfur waived if fuel is negative by Doctor test.
6. Computer and Unear methods may be used to determine V/L value. [C] PS188 will bo the referee method
7. Specifications must be met before blending of denatured fuel ethanol.
8. Oxygen content must meet a minimum of 1.7 wt.% and a maximum of 4.0 wt.94 after blending of denatured
fuel ethanol.
9. Refer to 40 CFR Part 80.195 {d)(2). Alternative sulfur test methods, ASTM D 5453 and D 7039, may be used
according to federal and state regulations.
10. Woodbury and Linden facilities will only allow shipments of region 2 fuels.
Any Region 1 fuels shipped downstream of Aberdeen will be comingled with region 2 fuels
11. Refer to Colonial's current RVP schedule for cycle numbers

.U JdIonial will accept test methods results that are listed in ASTM D4814 for all tests. Test methods listed
In the table above are considered referee methods fav Colonial Pipeline. Referee i

: methods apolv for anv
dispute.

[Nl 13. Use of these grades is controlled bv the RVP calenriar

CPC Product Specifications March 2016
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Sccrctarv- of State of the State of New Hampshire, do hereby certify that DENNIS K. BURKE, INC. is

a Massachusetts Profit Corporation registered to transact business in New Hampshire on November 17, 1981, 1 further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as tar as this office is

concerned.

Business ID: 9912

Certificate Number: 00058S1458

4^, w?

y
Hfi-

i

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 26th day of August A.D. 2022.

David M. Scanlan

Secretary of State
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DEN.NIS K. BURKE INC

Minutes of Meeting oflhe Board ofDirectors

Of

Dennis K. Burke inc

November 30. 2022

A meeting of the Board ofDirectors of Dennis K. Burke Inc. was held at the office of the
Company in Taunton. MA on November 30. 2022, Edmund P. Burke. Jr. was present in Taunton
and Edmund Burke was connected via telephone.

The purpose of the meeting was to identify and confirm that the fallowing individuals are
authorized to sign and execute contracts, bond.s. or other obligations on behalf of Dennis K
Burke Inc.;

Edmund F. Burke - Chairman

Edmund P. Burke. Jr- President

Joseph Cote - Chief Supply and Business Development Officer
Dan Hill - Chief Operating Officer
Mark Pszeniczny - Sales .Manager
Ryan Downey - Controller
Nea! Finklestein - Tax Manager

It was voted that the above employees areauthorized to act and sign on behalf of Dennis K.
Burke Inc. There being no further busine.ss to discuss, motion was made and seconded to
adjourn.

Edmund P. Burke. Jr. President

^GdStfOll OCSMJiMII. iidBLJEND
luamcAHis IuWuh:? kAawrifciiaA-3 ' ■

P.O. Box 7! I • Taunton, Mossachusetts 02780
i-acx>.auY-BiJskF FiHTTsmiTTim .



CERTIFICATE OF LIABILITY INSURANCE DATE(I^OD^-YYYY)
0a<22/2022

®  'SSUEO AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THISCERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If the certificate holder is an ADDITIONAL INSURED, the poHcy(les) must have ADDITIONAL INSURED provisions or t>e endorsed. If
SUBROGATION IS WAIVED, subject to th© terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder In lieu of such endorsement(8).

PRODUCER

Aon Risk Services Central, Inc.
Chicago IL Office
200 East Randolph
Chicago It 60601 USA

CONTACT
NAME:

TAC.'Jto.E.th (866) 283-7122 | (800) 363-0105
E-MAIL
ADDRESS;

WSUREFHS) AFFORDING COVERAGE NAfCS

Dennis K. Burke, Inc.
555 Constitution Drive
Taunton MA 02780 USA

rAV/coA/ice r-,«'A-Trrnrr

INSURER A Zurich American ins Co 16S35

INSURER S

INSURER C

INSURER D

INSURER E

INSURER F

C
o

«

O

X

POLlCtES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RFRPFPT Tn WHirw rwfQ
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRIBEC^^^^
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUC^^ PAID CLAIMS

LImlte shown are as requestedTRSIT
LTR

"T"
TYPE OF INSURANCE TOq5UBR

WVD POLICY NUMBER

GLouvu^n

POLICV EPP
fMM:DD.'YYYYI

04/01/2027

POLICV m
fMM/DD/YYYY^i

k/Sim7iCOMMERCIAL GENERAL LIABILITY

~~~\ CLAIMS-MADE OCCUR
EACH OCCURRENCE

DAMAGE rO ftehT tO
PREMISES :'Ea occLiFrencel

GENX AGGREGATE LIMfT APPLIES PER;

~  nr ^POLICY
] PRO
JECT

OTHER:

MEO fcXP (Any one peiaon)

PERSONALS AOV INJURY

GENERAL AGGREGATE

PRODUCTS COMP/OPAGQ

$2,000,000

$500,000

$10,000

$2,000,000

$4,000,000

$4,000,000

AUTOMOSa^E LUBiLfTY SAP 4637387-11 04/01/2022 04/01/2023 COMBINED SfNGLE LIMIT
lEa accidom) $2,000,000

ANY AUTO

OWNED
AUTOS ONLY
HlPet) AUTOS
ONLY

SCHEDULeO
AUTOS

NON-OWNED

AUrOS ONLY

BODILY INJURY ( Per person!

BODILY INJURY (Per accidep?)

PHOPEHT V DAMAGE
jpBr acc dent} I

r

sUMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

DED RETENTTON

WORKERS COMPENSATION AND

EMPLOYERS' LIABft.lTY
A»-1V PHDPniKTOW ; ̂ARTNLR/ EXeCUTiVS
OFF!CSR-MEMB=R EXCLUDED?
(Mandatory In NH)
If yes. desorbe jnder
DESC RIP i iQN OP OPERATIONS below

WC463738511 TOBx/ioJi 04/01/702: PER STATUTE OTH-

EL EACH ACCIDENT $1,000,000

E L. DISEASE EA EMPLOYEE $1,000,000

E L. disease-policy LIMIT $1,000,000

DESCRIPTION QP OPERATIONS ' LOCATIONS I VEHICLES (ACOBO (01, Ad<f«lor.,l SEh,dLl.. ™, b. .H«h.d it mor. V.C. I. r.,ui,.Il)

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire, Administrative
Services, Bureau of Purchase & Property
Attn: Ryan Aubert
25 Capitol Street, Room 102
concord nh 03301 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONB.

AUTHORIZED REPRESENTATIVE
"3?

ACORD 25 (2016/03) ©1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Dale: iijz2lz'i.
STATE OF NEW HAMPSHIRE SID TRANSMIHAL LETTER

Company Name: VI H | S ') . P/t JCV
Address:

To: Point of Contact: i?yan Godin
Teleptione; («503!-27l-3!46
Email: NH."'ufcno5)nactdc;.nh.aov

o'aI^o

R£: Sid.triVifation Name; Fui^, Gasoline arid Diesel (On-Rood Premium)
Bid NumtJer; 2414 -23

Bid Posted Dote {en or by); 11/15/2022
Sid Closing Dote ond time: 11/22/2022® 2:00 PM (EST)
Dear Ryan Godln;

[insert nome of sjanor) Joseph Cote cn bePaif of Dennis K. Burke, Inc. [insert ncme of entity submitting bid
(coilectivelv referred to os "Verda") thereby submits on oifer as contained in tlie wrirtsn bid submitted herewilh ["Bid") to the State of New
Hampshire irt response to BID # 2414 -23 for Fuel, Gasoline ond Diesel jOn-Road 'rsmijml at the price(s) quoted herein in complete
occordance with tlie bid.

Vendor otiests to tne fact that:

1. "he Vendor hos reviewed and agreed to be bound by the Sia,
2. "he Vendor ha? not altered ony of tne languoge a other provisions contained in the Bid document.
3. The Bid is effective tor a period of 180 days trom the Bd Closing dote as indcatad obove.
A, The prices vendor hos quoted in ihe Bid were estabiisned without collusion with other vendors.
5. The Vendor has read and fully undersionds this Bid,
6. Further, in occordance with RSA 2l-!;l l-c. the undersigned Vendor cetllfies thai neither the Vendor nor ony of its subsidiaries, otfilictesor
principal officers (prlncipoi officers refers to individuals with mcnogement responsibility for rfie entity or associctionj:

o. Has. wifnin the post 2 yeors, been convicted of, a pleaded guilty to. o violation of RSA 3S4:2, RSA 356:4, or any slate or federal low
Of county or rrxiriicipol ordinance prohtoiting specified bidding proclicss, or involving ontifrust vfolctions, which has npf been
annulled:

Hos been prohibited, either permonenrly or tempororiiy, from participoting in any public worts project pursuortf to RSA 638:20:
Hos previously provided false, deceptive, or fraudulent hformaiicn on o vendor code number oppiicofton form, or any other
document submitted to 'he stare of New Horripshrs, whict! informotion was not cc^ected os ot the time of the filing o bid,
proposal. Of quctoflon;

IS currently oebortecJ from performing wort on any project of the federol governmenl or the govemmenr or ony state;
HOS, within the past 2 yeors, foiled to cure a aefculf on orsy contract with the federol government or the govemmenl of any stole:
is presently sub[ect to any order of ttie deporimenf of labor, the deponmenf of employ.ment security, or ony other stote
ceporrment, agency, board, or commission, finding that the oppiicant is not in compliance with the requirements of tne laws or
rules ttrot rhe departrrienl, agency board, or commission is chorgedwith irripiementing;
Is presently subject to or-y sanction or penalty finally issued by tne deportment of tabor, ihe deportment of empioymenf security,
or ony otner stote deportment, ogency. board, or commission, which sanction or penalty has not been fuliy dischorged or tuifilied;
Is currenliy serving o sentence or is subject to o continuing or unfulfilled penalty for ony crinse or vioiotion noted in this section;
Has foiled or neglected to advise the division of any cortviction. plea of guiiry, or finding relative to ony crime or violation nofec in
this section, or of ony debo.Tnent, within 30 days of suc^ conviction, pieo, finaing, or deborrnent: or
Hos been plocec on tne debarred pfl'ties fist descri^j^ in RSA2T-t;' l-c wifHn the post year,

'  : / A

b,

c.

a.

g-

h.

(J 6 6^ 1Auttiofized SIgnof's SIgnoture

NOTARY PUBUC/JUSTICE Of THE PEA!

COUNTY; STATE;

Authorized Signer's Title

ZIP: OA.n 86

/ / f itA^.

On the (1 dory of ̂ l<l 2 f, 2022, personally appeared before me, the obove nomed K (!oilC , in his/her
copacity as authorized representollv^f&^b , known to me or sotisfaciorily proven, and took oath fhot the foregoing
is true and accurate to Ihe best of hj^/her knowledge and belief.

in witn<

[Nofafv Public/Jusflce

ereunto s ond and ofhcfol seol

of me Peoce)

My commission expires; IWa,v( U j3o3't

William Grabau
Notary Public

commonwealth of MASSACHUSETTS

My ComniisrAon Expires
May t1, 2029

(Date)
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REQUEST FOR BID FOR FUEL, GASOLINE AND DIESEL (ON-ROAD PREMIUM) FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

Tlie purpose of ihis bid invitation is to establish a contract for supply and delivery of Fuel, Gasoline and Diesel
(On-Rood Premium) to the State of New Hampshire with product list and requirements indicated in the SCOPE
OF WORK and OFFER sections of this bid invitation, in accordance with the requirements of this bid invitation and
any resulting contract.

INSTRUCTIONS TO VENDOR:

Reod the entire bid invitation prior to filling it out. Complete the pricing information in the "Otter" section
{detailed information on how to fill out the pricing information con be found in the "Offer" section): corr^plete
the "Vendor Contact Information" section; and finally, till out, sign, and notarize page one of the bid invilotion.

BID SUBMITTAL:

AH bids shall be submitted on this form (or on exact copy), shall be typed or clearly printed in inic, and shall be
received on or before the dote and time specified on page 1 of this bid under "Bid Closing". Interested
parlies may submif a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.FufchasirtqrgDAS.NH.GQv. Ail bids shall be clearly rrrarked with bid number, dote due and purctiasing
agent's name.

tP you ARE EXPERIENCING DiPFlCULIIES E.MAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RFSPGNSE
HAS BEEN RECEIVED. PLEASE CALL {603} 271-2201.

BID INQUIRIES:

Any questions, ciarificatioris, and/or requested charrges sliali be submitted by an individual authorized to
commit tlieir organization to the Ter-ms ond Conditions of this bid and shall be received in writing of the
Bureau of Purchase and Property no loter than 4:00 PM on the date listed in the timeline below."" Questions
shoil not be submitted to anyone other than the Purchasing Agent or his/her representotive. Bidders that
submit questions verbally or in writing to any other State entity or State personrtel shatt be found in violation of
this port and may be found non-compliant.

Questions stiail be submitted by E-mail to Ryan Godin of the following address:
Rvan.M.Godiniio'D AS,NH.Gov

Submissions shall clearly identity the bid Number, the Vendor's name ond address and the name of the person
submitting the question,

BID DUE DATE:

All bid submissions shoil be received at the Bureau of Purchose one Property no later than the dote and time
shown on the fransmittol letter Of this bid. Submissions received after the date and time specified shall be
marked as "Late" and shall not be considered in the evaluation process,

Alt offers shall remain valid for a period of one hundred eighty (180) doys from tlie bid due cote. A vendor's
disclosure or distribution of bids other than to DAS, Bureou of Purchase ond Property may be grounds for
disquatitication,

ADDENDA:

In the event it becomes necessary to odd to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and .Property shot! post on our web site any Addenda. Before your submission and
perlodicolly prior to the RFB closing, Vendors are required to check the site for any oddenda or other materials
that may have been issued affecting the bid. The web site address is:
h'tos://aoos.dos.nh.oov/bjd5contfach/bicis.ospx

Page 2 of 23
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TIMELINE:

The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dotes below a "no later than" dote.

1 1/15/2022 Bid Solicitation distributed on or by
11/18/2022 Last day for questions, clarifications, and/or requested changes to bid
11 /22/2022 2:00 PM (EST) Bid Closing
12/01 /2022 Implementation of Contract

TERMS OP SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
ltie Vendor. Regardless of the Vendors selecfed, the Stote reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contractfs) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
occeptance of oil State of New Hompshire terms ond conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract IS aworded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthernnore, a signed response signifies thot any terms and/or conditions that may be or hove been submitted
by the Vendor are specifically null ond void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Corntract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor onid the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Cornplete bids shall be filled out on the original documents and format that are a port of this bid invitation

CONTRACT TERM:

The term of me contract shall commence on December 1. 2022 or upon approval of the Governor and Executive
Council, whichever is later, through November 30,2025, o period of approximately Three (3) years.

nno extended for up to an additional two (2) years thereafter under the same terms, conditions
olThS-na ond
CONTRACT AWARD-

Vendor(s) meeting the criteria established in this RFB and providing theest total delivered pnce for each county. There is the potential to oward three (3) contracts per county (one

prfcinTfofme counts Co^^^^^^ 'ii the individual product category pricing be lower than combinedpricing for the county. Contracts will be awarded to the Vendorfs) with the lowest total delivered fixed orlce or

II solicitation, at the discretion of the State Thisf^tring the award process. The Stote reserves the right not to award locations with fixed

ml hI? product not deemed in the best interest of the State. The state shall be the sole determining factor inthis decision process. The State reserves the right to reject any or all bids or any port thereof and odd/delete
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locations to the contract price. If an award is made i! sfioil be, in Ihe form of a State of New Hampstiire
Controctjsj.

Successful Vendorjs) sfiall not be ollowed to require any other type of order, nor siiall the successful Vendor be
allowed to require the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACTfSt:
Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other specific response information shall not
be given out. Bid results shall be made public after final approval of the contract(sj.

Bid results may also be viewed on our website at hftps://apps.dos.nh.qov/bidscontfac1s,''bids.asDX.

For Vendors wishing fo attend the bid dosing; Names of ihe Vendors submitting responses ond pricing sholl be
made public. In lieu of in person public bid openings the Stale shall conduct openlnas vio electronic means until
further notice.

LIABILITY:
Ihe State shell not be held liable tor any costs incurred by Vendors in the preparation of bids or tor work
performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:
Generally, trte full conients of any bid or proposol [including all moteriois submitted in connection with it. such os
atfochments, exhibits, oddendo, and vendor presentotionsj become public informotion upon conripletion of final
contract or purchase order negotiofions with the selected vendor, Certoin information concerning bids or
proposals, including but not limited to pricing or scoring, is generally ovoiiable to the public even before this time,
in accordance with the provisions of NH RSA 21 -G: 37.

To rhe exrenf consistent with ocpiicabie state and federal laws and regulations, as determined by the Stote.
inciudirg, but not lir'iifed to, NH RSA Chapter 91-a (the "Right-to-Know" Low], the State shali, after fino!
nesoliations with 'he selected vendor are complete, altempi to nrainloin the confidentiality of portions of a bid or
oropcsal thot ore clecrtv and properiv rriorked by a bidrJer as confidential. Any and all information contained in
or connected fo a bid or proposot 'hat a bidder considers confidential shall be dearly designofed in the following
manner:

If fhe bidder considers any portion of a submission confldenfial. they shot! provide a separate coov of the full and
complete document, fully redacting those portions by blacking them out and shall nofe on fhe applicable page or
pages of fhe document that the redacted portion or portions are "confidential." Use of any other term or method.
suct"i as stating thof a document or portion Ihereot is "proprietory", "not tor puDlic use"! or "for client's use only", is
not occeptobte. m addition to providing an addirionol fully redacted copy of the bid submission to the person
listed OS *he point of contact on Page one (11 of this documeni, the identified infornriatlon considered to be
confidentia! must be accompanied by a separate fetter stating the rationale for each item dssignoted as
confidenfial. to other words, the tetter must specificoily state why and under whot legal authority eoch redaction
has been rnode. .Subrr.issions which do not conform'to these instructions by foiling to induCe a redacted copy (if
requiredl. by taiiimg to include o letter specifying the rationale for each redaction, by toiling to designate
redactions in the manner required by these instructions, or by Including redocfions which are conlrary fo these
instructions or operative law may be refscted by ihe State os not conforming to the requirements of the Did or
proposal. The State will generally assume that a bid or proposal submitted without an odditionoi redacfea copy
contains no information which the Didder deems confidenlial. Bids and oroposois which conigin no fedaciions. as
weii as redacted versions of submissions ttiot have been accepted bv the Stote. mav be released to the Public,
including bv rreans of oostinQ on State web sites.

Ihe Stole shcH nave no QbiiaGtion to maintain tf'!e contidentlolitv of anv oortion of o bid, pfocosa! or retcted
mgtefiai, whlcn is not marked in occordonce with ihe foreaolno provisions. It is specificoily understood and agreed
that the bidder woives ony claim of confidenfiaiity as fo any portion of a response to this RFB or 'RFP that is not
marked os indicated above, and that unmarked (or improperly morksd) submissions may be disseminoted rp any
person, without limitotion. .Ma.''kina on entire bid proposal attochmen' or full sections thereof confidential without
taking iiTo considerolion the oubiic's right to know sholi neither be occeoted nor honored bv the Sigte.
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NoMthstandina onv provision of this request for submission to the controfv. prooosed pricing sholl be subject to

public disclosure REGARDLESS of whether or not morked as confidentiqi.

If a request is mode to tlie State by any person or entity to view or receive copies of any portion of a proposal and
if disclosure is not prohibited under NH RSA 21-G:37 or any other applicable law or regulation, bidders
ocknowledge and agree that the Stote may disclose any and all portions of the proposal or related marerials
which is not morked as confidential, in the case of bids, proposals or related materials that contoin portions
marked confidential, the State shall assess v^ot information it believes is subject to release: notify the bidder that
the request has been made; indicate what, if any, portions of the proposal or related moteria! shall not be
releosed: and notify the bidder of the dote It plans to releose the materials. The Stote is not obligated to comply
with o bidder's desionation regarding ccnfidentiolifv. The State shall have no obligation to advise a bidder that on
individual or entity is attempting to electronicolly access, or has been referred to, materials which have been
mode publicly available on the State's web sites.

By submitting o bid or proposal, the bidder agrees that unless it obtains and provides to the State, prior to the date
specified in the notice described in the paragraph above, a court order valid and enforceable in the State of
New Hompshire. ot its sole expense, enjoining the releose of the requested information, the State may release the
information on the date specified in the notice without ony liability to the bidder,

Notwithstonding NH RSA 9i-A:4, no information shall be available to the public, or to the members of the general
court or its staff concerning specific responses to this bid invitation from the time this bid is published until the
closing dote for responses.

TERMINATION:

The State of New Hampshire shall have the right fo terminate the controct at any time with written notice to the
successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:

Ail Vendors shoil be duly registered as a vendor oufhori2ed to conduct business in the State of New
Hampshire.

$TATg OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award, Vendors shall have a completed
VENDOR CERTIFICATIONS: ^
All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
Horripshire vendors. All Vendors that ore corporations, limited liability companies, or other limited liability
business entities (this excludes sole proprietors and general partnerships) sholl be duly registered with the
New Hampshire Secretary of State to conduct business in the Stote of New Hampshire.

•  §TATg OF NgW HAMPSHIRE VENDOR APPI ICATION- To be eRgible tor a contract award, a Vendor must
hove a completed Vendor Application Packoge on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no fee:
https://DAS.NH.GQv/Purchasinq

•  HSyv HAMPSHIRE SECRETARY QF STATE REGISTRATION: To be eligible for o contract oword, a Vendor
that IS a corporation, limited liobilily compony, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire MSgood sfonding with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretory of
State: htlDs://sos.nh.Qov/coft.)QroliQn>d[visiaM/

*  CQNFippNTiAyTY g. GPIMINAL RECORD: If Appticoble, any employee or approved subcontractor of theVendor who vvill be accessing or working with records of the State of New Hampshire shall be required
to sign o Confidentiality and Non-Disclosure Agreement and a Release ot Criminal Record Aufhorizotion
Form. These forms shall be returned to the designated State agency prior to commencing any work.
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•  CERTiRCATE OF INSURANCE:
Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability insurance coverage prior !o performing any services for the Stote. The coverage shall
insure against all claims of bodily injury, death or property damage in amounts of not less than
$1,OCX),000 per occurrence end $2,000,000 aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chopter 281-A.

BID PRICES;

Bid prices must be per gallon, in US doiors not to exceed 4 decimal places, and must include delivery and all
other costs required by this bid invifotion. Bid prices should re.sult in prices that ore no higher than those
charged to the bidder's best/preferred custorrrer. Special charges, surcharges, or fuel charges of any kind (by
whatever name) may not be added on at any time. Any and all charges must be built into your offered prices
ot the time of the bid. Vendors are allowed to pass on any discounts to the State of New Hampshire. Any invoices
with pricing lower then the awarded bid price shall be considered o discount.

Per Administrotive Rule 606.01 (ej "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, fhe unit price shall be binding upon the vendor".

Price decreases shoil become effective immediately as they become eftecHve to the general trade

FEES AND TAXES:

Any and all relevant fees and taxes that are in piece at the lime of the bid offer will be included in the pricing
offered by the vendor. Ttiis includes ony environnienfal, superfund, transportation or excise tax or fees, which the
vendor may be deemed responsible. The State will allow increases or require decreases in the posted markup and
transportation cost equol to the value of the fee or tax if such increoses or decreoses occur after the ov/ard of ttie
contract and are instituted by the State or federal government. No increases in the posted mark-up and
transportation cost will foe allowed without the prior written approval from the Administratcx ot fhe Bureou of
Purchase and Property. The Slate of New Hompshire Department of Administrative services shall provide a
Certificate of E.xernption with respect to the Stotes purchases to the oworded bidder in support of a claim f« credit
Of payment utxier section 6427 of the Internal Revenue Code in the for.m attached hereto. The supplied
exemption certificate shall not apply to those Political sub-divissons, school buses, qualified local buses or other
quollfled entities that choose to "participate" under fhe RSA 21-1 provision. These entities ore solely responsible for
their association with the successful Vendcs fs) and shall supply exemption certificates as opplicable.

AUDITS AND ACCOUNTING:

the successful Vendor shall allow representatives of the State of New Hampshire to have complete access to all
records tor the purpose of determining compliance with the terms and conditions of this bid invitation end in
deterrnWng the award end for monitoring any resulting cohiract.

At intervals during the contract term, and prior to the terminotion of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of oil products ond quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit aganizations.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Ha.mpshire's annual requirements. These quantities ore indicated for informational purposes only and shall not be
considered minimum or guaranteed quontilies, nor shall they be considered maximum quantities. These quantities
do not include any eligible pai ficipant usage.
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USAGE REPORTING:

CONTRACT CONSUMPTION - TRACKING / REPORTING:

The successful bidder{s} shall submit consumption repats on a monthly basis to the Purchasing Agent and DOT -
Fuel Distribution. The consumption report shall include transaction history for the previous month and in total
since contract inception. The reports shall be received no later than the day of the month for the previous
month's activity. The report shall include the fotlovwng data at a minimum:

y County
Delivery Agency

>  Physical location with Tank ID (if available|
> Date of delivery
> Gallons delivered

> Product type

> Total gallons delivered to date by product, delivery type (TT/PT) per county

Reports shall be emailed to: Brian Pike - Fuel Distribution Manager
DOT - Bureau of Fuel Distribufion
Email: Brian .Pike adot .nh .aov

AND: Ryan Godin- Purchasing Agent
Bureau of Purchase and Property
Rvon.M.Godin i#das.nh.QQv

Quarterly Usage ReDortina:

0

0

o

Q

The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state
agency or eligible participant. Reports are due no later than 30 days after the end of each calender quarter to The
Bureau of Procurement & Support Services, Ryan Godin and sent electronic to Rvan.M.GodinlwDAS nh Gnv At n
minimum, the Report shall include: ——•

•  Contract Number

•  Utilizing Agency and Eligible Participant
•  Services/Products Purchased (showing the manufacturer, item, part number, ond the final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and distribution

process of goods and services sold. This report shall include but not be limited to:
Percentage of recycled materials contained within finished products
Percentage of waste recycled throughout the monufacturing process
Types and volume of packaging used for transport
Any associated moteriol avoided and/or recycled as applicable under contract

u A standardized reporting form wi8 be provided after contract award
•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participont
•  Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS-

Eoch State of New Hampshire agency shall hove its own individual customer account number. There may also be
instances where divisions or bureaus within an agency will need their own indhridual customer account numbers
Shoukt any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the date the order is placed. However, there sholl be no delay

stKill receive the items ordered in accordance with the delivery time required under
this bid invitotion. as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS-

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or ony other governmental
nS ^ nonprofit agency under the provisions of section 501 c of the federal internal revenue code,are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
enti les are autonomous and may participate ot their sole discretion, in doing so, they are entitled to the prices
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established under the contract. However, ttiey are solely responsible for their associolion with the successful Vendor,
The State of New Hompshire assumes no liability between the successful Vendor and any of these entities.

PAYMSNT:

Payment method (P-Cord or ACH). Payments sholl be made via ACH or Procurement Card (P-cord = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments: hitp:;:/;'www.rit j.,:}Qv/kgasurv/:,ra'8-vendurs/index.h'rn Eligible participants shall
negotiate their own payment methods with the successful Vendor.

INVOICING:

Invoices sholl be submitted to the corresponding State agency after completion of work/occeDtance of
delivery.

TERMS OF PAYMENT:

Payment shall be made in full within thirty (30) days offer receipt of the invoice ond acceptance of the
corresponding goods and,/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
Ofl lil:fe::/hup;::.i8Uas.rvi.cov/L)iOsce?V^'. jcrs/tifcts.osor

If IS a prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor dessres to particpate, it is also the Vendor's responsibility to access our website for any posted
oddendo, ,

The website is updared several times per day: it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forword a signed copy of any oddendum requiring the Vendor's
Signature to the Bureau of Purchase ond Property with the bid response.

In csreporation of a bid response, the prospective Vendor .sholl:
• Provide pricing intormation os indicated in the "Offer" section: and
• Provide oil other informalion required for the bid response (if opplicablel: and
• Complete the "Vendor Contact Information" section; and
• Add applicable prospective Vendor information to the "Iransmittol Letter" form, ond sign the form in

the space provided. The Transmiltal Lefter form must be signed under oath and acknowledged by o
nofary public or justice of the peoce in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain this any awarded confraci and New Hampshire Vendor
Registration with up to date contact information.

Contr^oct specific contoct informatson (Sales contact, Conrroctor controct manager, efc.l shall be sent to the
State s Contracting Office listed in Sox 1.9 of Form P-37.

Additionoily. all updates i.e.. telephone numbers, corrfact names, email addresses, VV9, fax identification
numbers are terjiuifed to be current through a formal electronic submission to the Bureosj of Purchase and
Property at:

fiii.g-5.4^ijdO|,jmj.;^juVi.py:.cjiGS:rv:j/vef'dorreojs:fQ'Grt/i3k3Gtzcv55oh(::reas4.Sjavq5i45i:/^

IF AWARDED A CONTRACT:

The successful Vendor sholl complete the following sections of the attached Agreement Stofe of New
Hampshire Form #P-37:

Section 1.3 Contractor Nome
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Section ] .4

Section 1.11

Section 1.12

Contractor Address
Contractor Signature
Name & Title of Contractor Signatory (if Vendor is not o sole proprietor)

•  Provide certificate of insurance indicating the coverage omounts required by Section 14 of the Form
Number P-37.

•  sufficient vviorkers' compensation insurance coveroge or evidence of exemption from
RSA Chapter 81-A.

•  If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide o certificate of good standing issued by the NH Secretary of Slate or, for a newly

fegistered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFtCATION COMPLIANCP

Vendors offer shall meet or exceed the required specifications as written. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the required specifications.

Successful bidder(s) of their sole expense shall furnish, upon request by o using agency, an analysis from an
approved laboratory of the fuel delivered to any State location.

PRODUCT TESTING-

delivered to any of the fuel locations stoted within this bid, orany locations added to the resulting contract over its term, for compliance to the product ordered or the

f  herein, if the results of any such test performed determine thot the product soldfurnished and de^vered to any State location, does not meet the specifications of the product ordered or the
peci ications and standards established by the State of New Hampshire ond/or the Federal Government the

rsoonLb.?w^^ Department of Environmentoi ServiSs ?nd heldresponsible for removing the incorrect product from the delivery location, cleaning of the tank if necessorv
delivenng the correct product and paying oil charges associated with the error including the titinr

conditions exist, the State reserves the right to purchase said fuel elsewhere charalna
ariy odditionol cost to the original vendor. The vendor responsible for the error would olso be subject to the
relative "defaulf conditions as stated in the Terms and Conditions section of miTbld

A- gasoline specifications-

S clIvESNMUmEAlED AND /
1. The minimum octane number of regular unleoded gasoline supplied under this contract shall be 87.
2. Octane to be determined by the following method:

RAM R = RESEARCH
2  M = MOTOR METHOD

irifmSIJT ̂ reformulated or conventional gasoline ore attached hereto. Supplied product(s)will meet specifications as written, or the most recent revised ASTM specification.

^Pecifi=aSd„s tor retorrrrutoted

?n3ed leu,'.on, ,0, Cdn.en.iond
SPECIAL CONDITIONS

contract or any extension thereof, the State of New Hamoshire is no lonner

Rocki'X°m "rteoded reguldr sosotne lor Ihe counties of Merrtmack, Slr^fford,^,^,0 .s r , , Hlllsfaorough, the tank locations within those counties may revert to the ourrhncp nfconven lono unleoded regular gasoline and the existing specifications and pricino format for
conventional unleaded regulor gasoline shall apply. ^ ^
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Reformutated (R] unleaded regular gasoline rr>ay be substituled for conventional unleaded regular
gosoline for the locations requiring conventional (Cj unleaded regular gasoline. Vendorfs) may offer
pricing for Reformulated unieoded regular gasoline to be utilized in place of conventional unleoded
regulor gasoline {SEE BID OFFER SECTION on poge 20).

ULTRA LOW SULFUR DIESEl - PREMIUM ON-ROAD SPECIFICATIONS:

During the term of the confract. State agencies shall order ULTRA LOW SULFUR DIESEL - PREMIUM ON
ROAD FUEL. Bidder shall be required lo utilize both specifications to produce f.he required product they
are offering.

SPECIFICATION - ULTRA LOW SULFUR DIESEL

The Premium Ultra Lovr Sulfur #2 blend stock, i.e. premium ultra-low sulfur diesel tuel supplied sholi rneet
ASTM D975-17, grade No. 2-D SI 5 specificotions, or the most recent revised specification.

SPECIFICATION • PREMIUM fADDITlVEl ON ROAD FUEL REQUIREMENTS
In Qdditio.n lo the ullro-iow sulfur d'esei specifications stated wilhin. this bid shall also require the
following "premium" charocteristics. These characteristics shall be odopted ond included in the ultra-
low sulfur corTiponent of the premium ultra-low diesel delivered.

Premium Ultro low Diesel Fuei - All diesel fuels identified on retail dispensers, bills of lading, invoices
shippirsg papers, or ofner documentotion with terms such as premium, super, supreme, plus, or premier
must conform to the following requirements;

i. Cefane Number - A minimum cetane number of 45.0 or as determined by the most n=>cenf ASTM
Standard Test Method D6I3.

2.

3.

Low Temperature Operabilify - A cold flow peilormonce meosurennent which meets the most recen;
ASiM Q 975-17 tenth percentile minimum ambient air temperofur© charts and maps for New
Hampshire by either the most recent ASTM Standard Test Method D 2500 {Cloud Point) or most
recent ASTM Standard Test Method D 4539 (Low Temperature Flow Test, LIFT), Low temperoture
operabilify is only applicable October 1 through .March 3! of each year.

■■ reflectance measurement of 80% or as determined by the most recentASiM Standard Test Method D6468 (180 min, ISO'C).

4. Lubricity - A maximum wear scar diameter of 520 mtcrons or as determined by the most recent ASTM
D6079.

PREM'UM on road fuel program -TEMPURATURE PROTFCrtnN fAlL DOT FUEL
Ui^iKipUTlQN LOCATfONSl:

TheJoliowing cloud points will apply for all aworded locations as specified. These guidelines are the
minimum protection cloud points required, Ail winter premium fuel deliveries shall meet or exceed the
cloud point requirements cs stoted below unless superseded by requirements stated at time of order,

•  October ist to December 14'»^ - ULTRA LOW SULFUR DIESEL - PREMIUM ON ROAD FUEL winter diesel
with temperature protection characteristics that meet or exceed +8° F cloud points.

.  Deprnber 15th to March 3I«- ULTRA LOW SULFUR DIESEL • PREMIUM ON ROAD FUEL winter diesel
with temperatuie protection charocteristics that meet or exceed -S" F cloud points

PRODUCT COMPLIANCE DOCUMENTATION - SUIFUB rnKiTFMT
In compliance with State of New Hampshire Department of Environ men tol .Services ENV-a~ 1607.0! or
most recent revision. Awarded vendors shall be required to supply a statement of compliance with
regord to the sulfur content pf the diesel fuel products delivered to the State of New HomrMhire The
Statement shall be on compony letterhGad and read: "the sulfur content of the fuel as delivered does
not exceed the state or federal standord for that fuel" and signed by o duly authorized agent of that
company, The.se aocumenfs shall be kept on file with the bid offers for the term of the contract. The
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stale currently maintains a list ot these documents on file and after the bid award process has been
completed, the State will notify any awarded vendor to supply the required document if it is not
previously on file.

DELIVERY POLICY. PROCEDURES. REQUIREMENTS

DELIVERY-

State agencies shall contact the successful vendor(s) end coordinate deliveries. All deliveries shall be made in
accordance with the following requirements:

1. Deliveries shall be made wHhln 48 hours after receipt of order, regardless of method of delivery. Weekends
and holidays are NOT exempt from the stated delivery schedule and it is understood that bidders are a 365-
day delivery operation. The use of o private carrier to make delivery does not relieve the successful
bidder from the responsibility of meeting the delivery requirement. Requesting ogency end contractor
may pre -orronge deliveries beyond the 48 hour requirement to suit delivery needs, at the mutual
agreement of contractor and requesting agency.

2. DIPPING TANKS - State agencies require all vendors to have their delivery personnel dip tanks before and
after deliveries end note said readings on delivery slips. Dip stick readings will be accurate within 1/8" inch
per State of New Hampshire Departmenf of Environmental Service.': Oil and RemBdintion Frnnrnm Ri i/e
"Fnv-Or 406.03" or the most recent revision.

delivery SLIP / 80L - All deliveries shall include a bill of lading and delivery slip. Delivery Slip and BOL
Requirements are stated further within the delivery policy of this solicitation. Failure to leave delivery
documentation at eoch delivery site may result in delayed payment(s) for said deliveries.

4. SPILLS/ OVERFILL? - Most underground tanks ore equipped with 4" tight fill adapters. Delivery trucks should
be equipped with appropriate hardware to seal delivery-lines to prevent over-fills and/or spills. Should a spill
occur during delivery, or should vendor deliver the wrong product to tanfcfsl. the vendor assumes oil
responsibility end liability for the spill, clean-up ond/or cleaning of tank and the delivery driver shall report
the incident to onsite agency personnel immediately.

5. OVER FILLS - Delivery personnel shall unload product at a reasonable pace and rate to allow the overfill
protection device (flapper valve) to perform its function. Over filling of the tank will require the vendor
to return to the site, pump out the overfill ond clean out the manhole. All costs associated with
correcting the overfill will be the vendors sole responsibility. Violotions of this requirement shall be
reported to the State of New Hampshire Department of Environmental Senrices.

lot prevent over ordering, although if a tonk is unableto take the full amount otdered, the ordering agency will attempt to place the fuel at another location
where soid vendor has a contract at no additional cost to the State.

o' emergencfes to the best of itsoWity, If delivery requirements are not met. the buyer reserves the right to purchose elsewhere,
charging any additional costs bock to the original vendor.

6.

8. Ihe State reserves the right to make additions or deletions to the Sst of defivery points and to increase or
decrease the estimated quantify of fuel, as it moy deem necessary, during the contract period.

9. The ̂ se of a private carrier to make deliveries does not relieve the successful venda(s) from the
responsibility of meeting the delivery requirements stated herein.

nr may utilize other distributors for supply ond/or delivering Premium Ulfro Low Sulfur Dieselor Gasoline, with pnor wntlen opprovol from the Administrotor of the Bureau of Purchose and Property
such approval will not warrant any increase in the State's purchasing price.

'' all^Sfon guarantees to be the base supplier if necessitoted by imposition of the State of federal
12. Successful vendor(s) is responsible for replacement of any State property that is damaged by their

©rnpioysss.
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DELIVERY - TANK CONTAMINATION:
If a vendor delivers o fuel pioducf to fhe wiorig tank and that delivery causes contomination b^tv^een 2

situSSi 5bali take fhe following steps to correct the
1. The vendor fhot delivered the product to fhe wrong tank shall contoct the agency ov/ning the fuel tonk to

corivey rhe stfuafton as soon os the vendor becomes aware of the situation

i. The Vendor shall then pump out the total conferits of fhe contaminated tank, bofh existing product and
the newly delivered product a . v,.

3. It shall be the vendors responsibiKty and cost to properly dispose of the contaminated fuel

4. The vendor shall clean the tank

5. The vendor stialt replace fhe total volume of the product pumped out charging the state for only the
original volume requested to be delivered

6. The vendor sholl be physically and financially responsible for the pumping, ctedning and replacing of the
fusi prouiict

7. The vendor shall work witnout delay to remedy the error so the fuel tank may be put bock in service ASAP,

DELIVERY - SAFETY REQUIREMENTS AND PROCEDURES-
All fuel delivery personnel will adopt the following safety procedures when making deliveries to any State
5IT6^

1 . Exercise caution when maneuvering to avoid damage to containment wails

2. inspect tank, fittings ond liquid level indicator prior to tilling

3. Pioce drip pans under oil hose fittings prior to loading or unloading

4. Block truck wheels before starling to load or unload

3. Remain with fhe vehicle whSe foading or unloading

6. Drain looding or unloading line to storoge tonk when loading or unloading is complete
7. Verify that all drain valves are closed before disconnecting loading or unloading lines

ctostd departure to be sure all looding or unloading lines hove been disconnected I.
9. Immediately report any leakage or spillage to fhe onsite personnel.

10. In a cose where the leak, spill or overfill takes place at a DOT fuel distribution location, in addition to
personnel, delivery personnel will contact said agency immediately #

6UJ-2/ 1-6862 jz4///36t>).

1 1. Delivery .personnel wif! shut off all electrical devices {cellular phones, pagers, etc.] while unloading
pi* OGMC f V

12. Delivery personnel shj!JLc|egnJh^^ contoinment devices li a., spill buckets of any
prpduct they may hove spiiied durino delivery.
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DELIVERY SLIPS:

Delivery slips shall be left at each delivery location. Delivery slip shall indicate all data stated below, at a
minimum:

1. The quantity of product delivered
2. Description of product delivered
3. Date of delivery
4. Tank l.D. number {if available)
5. Delivery location, agency and physical address
6. Delivery driver shell moke reasonoble effort to obtain signature by agency or interested party; if no one

is avoilable to sign, driver shall sign delivery slip to Irtclude date and time
7. Dip reading both before and offer delivery, measured in inches
8- Inches of water in lank before after delivery
9. Drivers signature
10. Truck Number

11. Bill of lading #
12. Consignee name and address

BILL OF LADING:

The Bill of Lading (BOL) included with the delivery slip shall provide the following information, at a minimum:

The quantity of producf delivered in gallons, (GROSS & NET)
Driver Nome

Bill of Lading Number
Description of product lifled
-  For On-Rood Premium Uitro Low Sulfur Diesel description shall include terminology that signifies the

product lifted is "premium"
Product temperature
Producf gravity
If drop is a split load, hand written information indicating where the remaining fuel went
Product code equating to the description of the product lifted.
Dote of product lifted
Terminol name, address and telephone
Carrier name lifting product from terminal
Consignee name and address

2.

3.

4.

i.

6.

7.

a.

9.

10,

11,

12.

1.

SOLICITATION PRICING FORMATS: APPLIES TO ALL PRODUCT CATEGORIES

INDEX BASED FORMAT - consists of 2 components:
ipdex: Price of the product, on the date of delivery, cs provided by the OPIS "Oil Price Doily" posting. See
Index Pricing Reference" Section below for Oil Price Doily posting per product.

Cost added to index to cover vendor's costs and profit. Mark-up shall be bosed per gallon and
ss not to exceed 4 places to the right of decimol (example $0.0125).

Bidder(s) shall offer a mark-up price per aollon for the county they are bidding on that shall remain
firm for the contract term specified, unless the Stote exercises the lock price option.

The mark-up price shall be based on the "ESTIMATED" volume sfoted for the product being bid and
price sholl include oil taxes, fees, delivery cost and alt other charges.

Thereafter, bidder(s) will base their pricing during the term of the controct on the "Oil Price Daily"
price on the dote of delivery, plus mark-up.

Mark-up prices bid by the successful bidder(s) shall remain firm for the product category (or the term
of the contioct and ony extension thereof and shall include delivery and all other charges, unless
the State exercises the lock price option.
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Fuel price postings may increose or decrease during the term of the controct in accordance with
the "Oil Price Daily" postings. Mork-up prices offered by the bidder shaSI be added to the index price
posted for the dote of delivery to achieve the total price per gallon for the product delivered.

INDEX PRICING REFERENCE:

A. REFORMULATED GASOLINE:
Bidder(s) must offer mark-ups for gasoline fuel based on the UNBRANDED Boston, MA LOW price as posted in
the Unlooded Reguior 87 Octane column of the Gasoline Prices section of the OPIS "Oil Price Daily." in
effect on the dote of delivery. See enclosed sample doled 11/09/22 ($2.S659was the low posf for Boston.
MA).

B- CONVENTIONAL GASOLINE:
Bidderfs] .must offer mork ups for gasoline fuel based on the UNBRANDED New York, NY LOW price as
posted in the Unleaded Reguior 87 Octane column of the Gasoline Prices section of the OPiS "Oil Price
Daily," in effect on the dote of delivery. See enclosed sample doted 11/09/22 ($2.9341 was the low post for
New York. NYi.

C- ADDITIVE PREMIUM ULTRA LOW SULFUR DIESEL (ON-ROADl:
Bidder(s) must offer mark-ups for diesel fuel based on the Portsmouth, NH ULSO PREM. LOW piice as pasted
in the Daily Petroleum Prices section of the OPIS "Oil Price Daily", in effect on the dote of delivery. See
enclosed sample dated i I /09/22 ($4.9449 was the low post for UlSD PREMl.

INDEX BASED PRICING VERIFICATION:
Agencies sholl verify pricing from "Oil Price Daily" through the Bureau of Purchose and Property, Please
contact Ryon Godin at (603)271-3146 or Rvan.M.Godin I cias.nh.aov for assistance.

STATE OPTION FOR CONTRACT CONVERSION FROM INDEX BASED FORMAT TO "LOCK" FIXED PRICE
At any point durirrg the ierrn of any contrccl(s) issued from this soiicitation 8, in the States opinion, if ttie market
is in a tcvoraPle position, the Stole may choose to "lock" o fixed price per gallon for on amount of gallons that
is opproxin-iote to the usage over a certain period of time {ex. 12 rnonttis diesel usage). If this option is
exercised the following porometers shall apply;

THE STATE SHALL. HAVE. BE OR PROVIDE

1, The Slate shall provide awarded vendof{s} with a lock price or range at its discretion.
2. The state may change the "lock" price or ronge In accordance with budget Jimitations Of? anticipated

market direction at its discrefton.

3.

4.

Any change in the States "lock" price range would be communicated via email on a "contract fixed
price lock option document".

If the store should exercise the lock option, it would lock for a minimum usage over the period of one (I)
year starting on the dote of the lock.

5. The fixed price lock agreement shall commence on deliveries effective the date both parties (state and
vendor) sign the contract fixed price lock option document.

6. If or when the market provides the "lock" price, the vendor shall email the otter to Ryan Godin,
Purchasing Agent, at Rvon.M.Godin 1 "■das.nh.aov

7. At this point, the State moy choose to accept or fejec! the "Lock" price tendered. The Stale may also
choose to chonge the "lock" price, or range, it a downward price trend is onticipoted in the market.

8. The lime frame window provided for a State decision to "Lock" or "Pass" is 6 business hours starting
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from the time the email offer is received by the Stote via email. The cloclr in the computer receiving
the email shall prevail as officiol time.

Offers tendered by the vendor that ore received after 12:00 noon EST shall have the 6 hour window
extended to the next business day (excluding weekends) for the time difference to equal 6 hours
total. The vendor would be required to guarantee the fixed price agreed to for a minimum usage
over the period of one (1) year.

9. The established bosis of business Isours shall be from 8:00 AM EST to 4:00 PM EST Monday through
Friday, non-state holidays, (see page 9 for State observed holidays).

THE VENDOR SHALL. HAVE. BE OR PROVIDE

1. Upon notification of the Stofe's chosen "Lock" price or range, the vendor shall follow market trends
and direction and notify the State when or if the "Lock" price or range is available.

2. A performance bond shall be required for 25% of the guaranteed volume {see performance bond
requirements In FIXED PRICE section below).

3. The vendor will incorporate all costs including fuel purchase, delivery, taxes, fees, margin and the
performance bond cost for the guaranteed gallons info the "Lock" price.

FIXED PRICE FORMAT: Offers shall be PER GALLON and sfiali not exceed 4 places to the right of (tie decimal
(example .0125). Contract(s) will be awarded as stated in the "Contract Award" section of this solicitation. The
following criteria shall apply:

1. Fixed price offers shall be for the volume usage over 12 months, and/or 24 months. If a controct is
awarded by fixed price the State reserves the right to award the contract for 12 months, or 24 months.

2. If a fixed price contract is awarded for the 24 month option, the State reserves the right to use future
volume at the same fixed price.

3. it at any time the fixed price usage volume has been depleted the State, at its discretion, may
purchase fuel from the "rock" plus a markup and transportation price - the mark-up shall be, oto
maximum, the mork-up prices offered in response to this RFB by the successful vendor(s) for the county
and product, or negotiate a new fixed price tor a volume of gasoline and/or diesel.

GUARANTEED USAGE

The quantities indicated in the offer section of this bid invitation are the State of New Hampshire's estimated
Q'^'^'TOl requirements. The State of New Hampshire will guarontee a maximum of 85% of the quantities
indicated m the total volumes by county, as stated in the offer section of this solicitafion.

LOCATION ADDITIONS t DELETIONS DURING CONTRACT TERM

1. In the case of a location deletion during the term of the controct and any extension, the locofions
guoronteed volume would be consumed under the contract.

2. in the case of a location oddition during the term of the contract end any extension, the bidders
guoronteed volume established before the added location would be honored and the added
location may be added of the fixed price opplicable to the product and county.

REQUIREMENT - PERFORMANCE BOND

1. If a fixed price award is made, a performance bond shall be required for 25% of the guoronteed
volume (Bond value stialt be the total of all offered fixed price X guaranteed gallons) of the contract
awarded as stated by county and colegory in the location section staled within this soHcitalion. The
stote shall notify the apparent low bidders of fheir awarded volumes. The complefed performance
bond shall be received of the Bureau of purchase and property within 10 days after the award of the
contract. The cost of the performance bond shall be the bidder's sole re,sponsibility. If av/arded bidder
foils to provide proof of bond as indicated below, the awarded bidder will be considered in default of
the contract.
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2. If the State chooses to award a fixed price confroct based on 24 months, a 25% performance bond is
required for 12 months' worth of fuel usage and the bond must be renewable for the following 12
months of usage. Proof of bond must be provided within 10 days after the first 12 month bond has
expired,

3. In addition to the other required documents. Bidders shall supply a letter from their chosen bond
company, insurance company or other bond source on the bond source letterhead that states the
bond source will supply a bond in the value of Ihe bidders awarded value in dollars should the State
oward a fixed price contract, or choose to convert to fixed price in the future.

4.The bond letter and this document {signed) shall be subrrritted with the vendor's response to RFB 2614-
23.

5. The bonding source sholl utifee a value of the fixed or "lock" price {ex., $2.15 US per gallon) of diesel,
reformulated or conventional gasoline. The value per gallon sholl be multiplied by the "guaranteed"
sub-totol quantity {85% of annuol) per section per county for ail counties and sections awarded.

6. BOND VALUE EXAMPLE

COOS COUNTY CATEGORY 8 151,300

CARROLL COUNTY CATEGORY B 89,250

GRAFTON COUNTY CATEGORY 8 185,300

TOTAL 425,850 GALLONS x $2.15 x 25.00% = $228,894.38

FIXED PRICE & DEFAULT PRICING ONCE GUARANTEED "LOCK" GALLONS ARE DEPLETED - STATES OPTION

IOnly AppHcabie !f Contract 1$ initioHy awarded based on Fixea/Lock Pricej

1. In order to effecfiveiy utilize oil the guaronteed gollons contracted for, the state reserves the right to
transfer any quantity of guaranteed gallons from one county to another as long as the 2 counties
offecfed are under the some con tract.

2. If there is a price per gollon difference behween the 2 counties. The State shall pay the higher of the 2
conlrac! prices tor the guaranteed goiions transferred.

3. Bidder(s) is required to guarantee up to 30% "carry forward" on the guaranteed volumes.

4. The State of New Hampshire will gronf c contract extension to the vendor(s) tor the period required to
utilize any "corry forv/ard" quantities at the end of the initial contract period.

5. In the event that a vendor delivers a load of fuel at the end of the confroct via automatic delivery or
requested by the ogency and the delivered gallons exceed the balance of the guoranteed gollons
for that county, the State will pay the contracted price tor the load.

6. Any deliveries made following the exhoustion of the guaranteed gailorrs for a county (unless # 1
above applies] shall be priced and paid as described below,

DEFAULT PRICING ONCE GUARANTEED GALLONS ARE DEPLETED (STATE OPTION):

1. The state shall use the same "index Based Format" as specified under the Solicitation Pricing Format
section beginning on poge ! 6.

2. The index price reference shall be as provided in the "Index Baserd Format" section, by product type.

3. The mark-up shall be, ot a maximum, the mork-up prices offered in response to this RFB by the
successful vendor(s] for the county and product.

'f sub-controctors ore to be utilized, please include inforrnotion regarding the proposed sub-controctors
including the name of the company, their address, confoct person and three references for clients they are
cwen'iy servicing. Approval by the State must be received prior to a sub contractor starting any work.

Page 15 of 23
; '- y'

Contractor Initials ,

DateZU^0.



OBUGATIONS AtsID LIABILITY OF THE VENDOR:

The successful Vendor shall perform oil work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Vendor shall provide said services to the satisfaction of the State and in accordance with the specifications and
at the price set forth herein. Ml work to be pertormed and all equipment to be furnished pursuant to the Scope
of Services included herein shall be pertormed and furnished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings, and the directions of State representatives as may be given from time to Kme while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be pertormed pursuant to the Scope of Work
included herein: tor the protection of said work: and for preventing injuries to persons and damoge to properly
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or issue orders relating to any part of the work, by any such permission given or
orders issued, or py any failure of the State to give such permission or Issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor os a result of the omount, quality, or character of the work required,
or becouse the noture or characteristics of the work location is different from what the Vendor estimated or

expected, or due to delays or other compticotions caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property are satistoclorily restored to thek"
prior condition.

Disaster Recovery

Do you provide emergency preparedness plan to aid the Stote during an emergency or disaster recovery with
specifics OS to response time, availability of supplies and goods and services offered? Yes or No

If yes. please include hard copy and/or link to website tor further intormotion. This information is not considered
port of oword criteria ond is considered informational only.

RETURNED GOODS:

The successful Vendor sholl resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up
by the successful Vendor within ten (10) business days of notification with no restocking or freight charges, and
shall be replaced with specified products or the agency sholl be refunded/credited tor the full purchase price.
Unauthorized substitutions for any products ore not ollowed.

Standord stock products ordered in error by the State of New Hompshire sholl be returned for full credit within
fifteen (15) business doys of receipt. Products shall be in re-saleable condition (oiiginai container, unused) ond
there shall be no restocking fee charged for these products. The using ogency shall be responsible tor any
freight charges to return these items to the successful Vendor,

OFFER:

Vendor hereby offers to furnish to Stote of New Hampshire agencies and institutions and to ony politico! sub-division
and authorized non-profit organization wishing to porticipote. Premium On-Rood Diesel and/or Gasoline, in
accordance with oil of the requirements of this bid invitation at the prices provided in the attached RFB 2614-23
Offer Sheet for the entire contract term and any extension.

T'ne attoched offer section has been divided into ten (10) counties with eoch county having up to two (2)
options tor the specified products: fixed price OR index based price. This bid contains all the locations requiring
Diesel ond/or Gasoline delivery at the time this bid was assembled.

BID OFFER FORMAT - DECIMAL PLACES:

Offer prices ore to be PER GALLON and myst include delivery and all other costs required by this bid invitation.
Special charges, surcfiarges, or fuel charges of any kind (by whatever name) may not be added on ot any
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time. Otfered price per gallon shall not exceed 4 places io tt-se right of the decimal (example .0125). Bidders
shall round up to four places to accornrnodofe the current state 5 digit OPC fee.

BIDDER OPPORTUNfTY/STATE LOCATIONS:

Attachment 8 is the current Stale of New Hampshire agency/institution locations which, if you ere awarded o
con tract, you ore expected to service. The State of New Hampshire reserves the right to add locotlons to this list
at the corrtract prices or to delete locations, as needed. This listing does not include any eligible porlicipants.

!. locations are listed individually but grouped and awarded by county and fuel type, os listed in the
DELIVERY LOCATIONS attachment,

2. Bidders moy bid on as many counties as they feel rtiey can service effectively. Bidders must hove the
capability to deliver to all locations within a county if bidding on that counfy.

3. Although Relknap, Sullivan, Grafton. Cheshire, Coos, and Carrol! counties do not require Reformulated
Gasoline, vendor(s) may offer pricing for reformulated gasoline in these counties. One (1 j oward for
gasoline will be made per county (i.e. there will not be awords for conventiona' and reformuioted
gasoline in the some county).

ADDITIONAL INFORMATION:

Vendor(s) shall provide terminal locations they expect to use throughout the term of the contract and the
product codes wiih associated descriptions belonging to such terminals.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchosed by State of New Hampshire
agencies, and shall be used tor aword purposes. During the term of contract, the State moy purctrase other
items ttiat relate to ttie product/categories represented herein from the successful Vendor's Balance of Product
Line. Mi items ordered shall include all shipping/charges as specified above in "Bid Prices".

VENDOR CONTACT INFORMATION:

Pleose provide contoct information belov/ for a person knowledgeable of and who con answer questions
regarding, this bid response.

Joseph Cote 617-884-7800 800-289-2875
Contoct Pmsan

bids@burkeoH.com

local le.'ephone r.iurnDes i'cii -fse Tetepix>ne Number

www.burkeoil.com
E rrcfi AdcJ^ess

Dennis K. Burke, Inc.

Company Website

555 Constitution Drive Taunlon, MA 02780
Vsnpor Cornpnrry Nome vendor Addess

DELIVERY LOCATIONS:

The following are the current Stote of New Hompshire agency/institution locotions which, if you are awarded o
corrtracf. you are expected to service. The State of New Hampshire reserves the right to odd locations to ttris list at
the contract prices or to delete locations, as needed. This ILsring does not include any eligible participants.

AHACHMENTS:

The following attachments are an integral part of this bid invitation:
Attachment A; Sample P-37 Form
Attachment 1: SFB 2614-23 OFFER SECTION and DELIVERY LOCATIONS
Attachment 2: Gosoline Specificafions
Attachment 3: OPiS Pricing Reference Somples
Attachment 4; Sample Tax Exempt Certificate - FUELS
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Note: To be considered, bid shall be signed and notarized on front cover sheet in the space provided.

The Bid Opening is open to the public online at the following:

Microsoft Teams meeting
Join on your computer, mobile app or room device
Click here to join the mpetina

Meeting" ID: 265 329 523 700
Passcode: W6RF8C

Dov;vnioa>i I

Or call in (audio only)
-1 ':Q^^ -1944 464742960" United States, Concord

Phone Conference ID: 464 742 960#

Olid Jc>c3i I RgseLEjli
learn Mo^ e | Mgetinc ootiore
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AHACHMENT A

SAIVtPlS FOSM TO BE COMFIETED yPOM AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in wiling prior to signing the contract.

AGREE.ME.NT

The State of .Sew Hampshire and the Contractor hereby mutually agree as tbllovvs;

GENEU.VL PROVISIO.NS

I, IDEM lEICATlON.

1.1 Slate Agency Nante 1,3 State Agency .Address

i .3 Contractor .Name 1,4 Contractor Address

1.5 Contractor f-'hotve

Number
1.6 Account Number 1.7Completion Date M.S Price Limitation

j

[

1.9 Coniraciing Otilcer for State Agency i. 10 Stale Agency Telephone Number

1.11 Contractor Signature j

Date; |

1.12 Name and Title of Contractor Sigttatory

1.13 State Agency Signature

Dale:

i

1.14 Name and Title of State Agency Signatory

t.io Appioval by itie N.ll. Department ot .Admmtsiration. Division of Personnci iifapplkabte)

Director, On;

1.16 Approval by the .Attorney General (Form, Substance and Execution) (if applicahte)

By: On:

1.17 •Approval by tfie Governor and txeciilive Council iif appiicahle)

G&C Item ttuiTiber: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. Tlx: State of New

Hampshire, acting through the agency identified in block I. I
("State"), engages contractor identified in block 1,3

("Contractor") to perform, and the Contractor shall perfonrt. the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERV ICES.
3.1 Notvvithstanditig any provision of this .Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this .Agreement, and all obligations ofthe parties hereunder, shall
become clTcctive on the date the Governor and Executive
Council approve this Agreement as indicated in block 1,17,
unless no such approval Is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Slate Agency as shown in block 1.1.3 ("Effective Date").
,3.2 If the Contractor commences the Services prior to the
Elfective Date, all Services performed by the Contractor prior to
the Effective Date shall be perfonned ai the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor tor any costs incurred or Services perfonned.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONOn lONAL NATl RE OF AGREEMENT.
Notwiilistanding any provision of this .Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder. are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or c.xecutive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of fimding for this .Agreement and
the Scope for Services provided in EXHIBIT B. in whole or in
part. In no event shall the State be liable for any payments
hereunder in e.xcess of such available appropriated fiinds. In the
event ot a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such fond.s
become available, if ever, and shall have the right to reduce or
terminate the Services under this .Agreement immediately upon
giving the Contractor notice of such reduction or termination.
1 he State shall not be required to transfer funds from any other
account or source to the Account identified in block t .6 in the
event ftinds in that Account are reduced or unavailable.

(5. CONTRACT PRtC I7PRICE LIMITATION/
PAVMENF,

5.1 The contract price, method of payment, and terms of payment
<ire identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 fhe payment by the State of tJie coiitract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
peiformance hcrcol. and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to otTset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RS.A 80:7-c or any other provision of law,
5.4 Notwithstanding any provi.sion in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder. e.xceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTIMTY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States. tJie Contractor
shall comply with all federal e.xecutivc orders, rules, regulations
and staiuie.s, and with any rules, regulations and guidelines a.s the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants lor employment
because of race, color, religion, creed, age, se.v. Iiandicap, sexual
orientation, or national origin and will take aDlrmative action to
prevent such discrimination.
6.3. The Contfacior agrees to pennit the State or United States
access to any of the Contractor's books, records and accounts for
fhe purpose ofascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
•Agreement.

7. PERSONNEL

7.1 1 he Contractor shall at its own e.xpense provide all personnel
necessary to perform the Services. Fhe Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or otlter person, firm or
corporation with whom it is engaged in a combined etfbn to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of thi.s Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this .Agreement, the
Contracting Oftlcer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
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8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an evetw of default Itereunder {"Event
of Default");

5.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and-'or
8.1.3 failure to perform any other covenant, term or condition of
this Agreeinen!,
8.2 Upon the occurrence of any Event of Defeult, the State may-
take any one. or more, or at], of die following actions:
8.2.1 give the Contractor a written notice specitying the Event of
Default and revtuiring it to be remedied sviihin, in the absence of
a greater or lesser speeilkation of time, thirty (31)) days from the
date of die notice; and if the f£veiil of Default i.s not timely cured,

terminate this .Agrcetuem, affective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a wTitten notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the comraet price
which would oiherw'ise accrue to the Contractor during tlie
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Coniractor;
8.2.3 give ilte Contractor a written notice specitying the Event of
Default and set off against any other obligatiotts the Stale may
owe to the Coiriractor any damages the Stale suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor .v written notice specitying the Event of
Default, treat the Agreement as breached, terminate tJte
.Agreement and pursue any of its remedies at law or in equity , or
both.

8..3, No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard So that Event of Default, or any .subs-cquent Event of
Default. No e.\press failure to enforce any Event of Dethult shall
be deemed a waiver ofihe right of the State to enSbrce each and
all of the provisioiis hereof upon any further or other Event of
Default on the patl of the Contractor.

9. TKR.VIINA EIO.N.

9.1 Notwithstanding paragraph 8. the Stale may. at its sole
di.screiion. terminate the Agreetnent for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor th.at
the Stale is e.vercising its option to terininatc flie Agreement.
9.2 In the event cf an early termination of this Agreement for
any reason oilier than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, tiot later than fifteen {L>) days after the date
of termination, a report {"lermination Report") describing in
detail all Services performed, and the contract price eurncd. to
and including tlie date of termination. The form, .subject mtttter.
content, find number of copies of liie Termination Report shn!)
be identical to those of any final Report described in the attached
EXMIBIT B, In addtllon. at tiae State's discretion, the Contractor

shall, w ithin 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

.Agreement,

10. DATA/ACCESS/CO.MTDEN riALITW

PHE.SIRVAriON.

10.1 ,A.s used in this Agreement, the word "data" shall mean al!
in formation and things developed or obtained during the
performance of or acqctired or developed by reason of, this
.Agreement, including, but noi limited to. all studies, reports,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproduciitins. drawings, analyses, graphic
representation.s, computer programs, computer printouts, notes,
iettei-s. memoranda, papers, and documents, all'whether

finished or untlnished.

10.2 .All data and any property which has lieen received from
the State or purchased witli funds provided for that purpose
under this Agreement, shall be the properly of the Slate, and

shall be returned to the State upon deimnd or upon termination
of this Agreement for any reason,
10.3 Confidentiality of data shall lie governed by N.fl. RSA
chapter 91 -,A or other existing taw. Disclosuic" of data requires
prior WTitten atiproval of the St.ite.

11. COM R.ACTOR S RELATION TO THE .STATE. In the

performance of this .Agreement the Contractor is in all respects
an indcpcivteiji contractor, and i.s neither an agent nor an
employee of the State. Neither the Contractor nor any of its
otYiccrs, employees, agem.s or members shall have authority to
bind the .State or receive any benefits, workers' compen.salton or
other emoluments provided by the State to its employees.

12. ASSItiNME.MVDELEGATION Sl BCOM RACT.S.

12.1 The Coniractor shall not assign, or otherwise transter any
interest in this Agreement witl-»ut the prior written notice, which
shall be provided to the State at least tlfteen (15) days prior to
the a.s.signmcnt. and a wTitien consent of the St.ite. For purposes
of this paragraph., a Change of Coiitrol shall constitute
a.ssignmcnt. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related trattsactions in

which a third party, together with its aftili.ites. becomes the
direct or indirect owner of fifty percerU (50"-a! or more of the'-
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or sulistamially all
of the assets of the Contractor.

12.2 None of tiie Services shall he sitbeontracted by the
Contractor 'vvithout prior written notice and consent of the State.
The.State i.s entitled to copies of all subcontracts and assignment
agreements and .sliall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party,

13. INDENf.NIFIt.ATIO.N. UfiSessoilierwisee.vempted by law,
the Contractor shall indemnify and hold harmievs the State, its
officers and employees, from and against any and all claims,
liabilities and co.sts for any personal injury or property damages,
patent or copyright infringement, or oilier claims assened against
the State, its officers or employees, which arise out o{'(or which
may be claimed la arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or imcntionul conduct. The Slate .shall not
be liable for any cost.s itictirrcd by the (3ontiact.<ir arising tntder
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this paragraph 13. Notwithstanding the foregoing, nothing herein
cuntaiiK'd shall be deemed to constitute a vstiiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Stale. This covenant in paragraph 13 shall survive the
termination of this Aereement.

16. NOTICE. .Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post OtHce addressed to the panics at the addresses given in
blocks 1.2 and 1.4. herein.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
follavving insurance:
14.1.1 commercial general liability insurattce against all claims
of bodily injury. de,ath or property damage, in amounts of not
less titan 51,000,000 per occurrence and 52.000,000 aggregate
or excess: and

14.1.2 special cause of loss covertige form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The |X)!icies described in subparagraph 14.1 herein shall be
on policy fonn.s and endorsements approved for use in the State
o( New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
I4..3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9. or his or her successor, a cenificatels) of
insurance for all insurance required under this Agreement.
Coniracior shall also ftimish to the Contracting Ofticer identified
in block 1.9. or his or her successor, certificatels) of insurance
for all rencwaUs) of msurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The ceilificatc(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKt:RS' COM PENSATION.

15.1 By signing this agreement, the Contractor agrees. ccrtiRe.s
and warrants that the Contractor is in cotnpliance with or exempt
from, the requirements ofN.H. RS.A chapter 281-A f -Workers'
Compensalkm
15.2 To the extent the Contractor is suhject to the requirements
ot N.H. RSA chapter 28I--A, Contractor shall maintain, and
require atiy subcontractor or a.s.signec to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shail furnish the Contracting Ofliccr
identified in block 1.9. or his or her successor, prtxtf of Workers'
Compensation in the matincr described in N.H. RSA chapter
281-A and any applicable rencwal(,s) thereof, which shail be
au.-tclied and are incorporated herein by reference. The State
sl-iall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Coiiipensation laws in connection with the
performance ot the Services under this Agreenteni.

17. AMEND.MEN F. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law. rule or policy.

18. CHOICE OF LAW AND FORUM. 1 his Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to tlie benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of constmction shall he applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Coun which shall have
e.xclustve jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
baween the terms- of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-.37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and tliis Agreement shall not be
construed to confer any such benefit.

21. HEADI.NCS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, ampiily or aid in (he
interpretation, construction or tticaning of the provisions of this
.Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILIIY. In the event any of the provisions of this
-Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and efTect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of whicli shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

CONCORD, NEW HAMPSHIRE 03301-6398

DATE OF CHANGE: 11/21/2022

ADDENDUM # 01 TO BID INVITATION # 2614-23

DATE OF BID CLOSING: 11 /22/2322 TIME OF BID CLOSING: 2:00 PM (EST)

FOR: Fuel, Gasoline and Diesel (On-Rood Premium)

Clarifications and Questions during the Inquiry period:
1. When I look at Attachment 1, are the highlighted blue cells the ones you ore looking for pricing on

across gas, diesel and biodiesel fuel types?
a. Vendor is responsible for pricing by county offer section expect for the grey highlighted that

don't have any estimated usage.
2. Is the volume the some for diesel and biodiesel as you are comparing pricing or is your current fuel

operation inclusive of those fuel types and that gallon volume for each?
a. Per RSA 228:24-a II: The commissioner shall only purchase diesel fuel that contains at least 5

percent biodiesel, as defined in RSA 362-A:1-a, l-b, except if such fuel is unavailable or is
more costly than 100 percent petroleum diesel, in which case such purchase shall be at the
discretion of the commissioner. The commissioner, when using such discretion, shall consider
at a minimum any savings related to equipment maintenance and longevity that may result
from biodiesel use. The commissioner is encouraged to purchase diesel fuels containing up
to 20 percent biodiesel when such fuels ore compatible with the vehicles served at given
fuel depots. Any biodiesel blend purchased by the commissioner shall be made available
as provided for in paragraph I.

b. So in other words, we are looking for the price that the vendor can supply diesel in each
county as well as 85 in each county. If the price for 85 is equal to or lower to diesel, then by
law we have to purchase the 85 product. If 85 is not the same price or more expensive,

I  then we purchase diesel.
i  3. How would 1 best obtain a copy of this current contract?

a. Link for current contract: 8002259 Gasoline Diesel Fixed-odf (nh.eov)

PURCHASING AGENT: Ryan Godin
E:Mall: NH.Purchasina@das.nh.aQv

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE PREVIOUSLY SUBMITTED DOCUMENTS
AND MUST BE SUBMITTED WITH THE BID. ALL OTHER SPECIFICATONS REMAIN UNCHANGED AND VALID.

bidder Dennis K. Burke, Inc. ADDRESS 555 Constitution Drive

BY - Taunton, MA 02780
(this document must be signed) ~ ——

/ Joseph Cote jeL. NO. 800-289-2875
(please type or pri.nt name) ~ ~

Please visit: https://das.nh.qov/purcha5lna/vendorresources.asDX (dick on "Bid and Proposals") for
complete bid and addendums.


