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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

August 1, 2025
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION
1) Authorize the Department of Administrative Services to enter into a contract with Triple
Construction, LLC (VC#395282), Merrimack, NH, in an amount up to and not to exceed
$193,229.00 for stair tower roofs repointing services at the Concord Main Building at 105
Pleasant Street, Concord, NH, with the option to extend for an additional three months, effective
upon Governor and Executive Council approval, through July 3, 2026. Funding is 100%
Capital Funds.

2) Further authorize that a contingency in the amount of $15,000.00 be approved for
unanticipated site expenses. Funding is 100% Capital Funds.

3) Further authorize the amount of $15,150.00 be approved for payment to the Department
of Administrative Services, Division of Public Works Design and Construction (VC#311152) for

engineering and project management services provided. Funding is 100% Capital Funds.

Funding is available in account title Department of Administrative Services as follows:

FY 2026
01-14-14-149030-92890000 — L.21:11B2-Main Bldg Stair Tower Roof
034-500162 - Repair / Renovation Buildings $193,229.00
034-500162 - Contingency $ 15,000.00
034-500162 - DPW Fees $ 15.150.00
Project Total $223,379.00

EXPLANATION

At the request of the Department of Administrative Services, Division of Plant &
Property (DPP), the Bureau of Purchase and Property (BoPP), issued request for bid (RFB)
3048-25 on June 12, 2025, for Concord Main Building Stair Tower Roofs Repointing Services at
the Concord Main Building at 105 Pleasant Street, Concord, NH, with responses due on July 11,
2025. This bid reached one hundred-eighteen (118) vendors through the NIGP registry with an
additional twenty-five (25) directly sourced. There were five bid responses received with Triple
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Construction, LLC providing the lowest cost submission for the Concord Main Building in
Concord, NH.

Post bid analysis showed that Triple Construction, LLC was significantly lower than all
other bid submissions and the project estimate provided by the DPW. A pre-award meeting was
conducted on July 15, 2025, between BoPP, DPW, and Triple Construction, LLC to discuss
project understanding, compliance, and submitted pricing.  Triple Construction, LLC
demonstrated sufficient project knowledge and verified that the submitted pricing was both
correct and that they could perform the required work at the amount bid. Additionally, Dun &
Bradstreet reporting was run on the contractor along with checks made to SAM.gov, both of
which returned no known issues. Spend reporting was also run on Triple Construction, LI.C
from January 1, 2010, through July 14, 2025, and showed that seventeen (17) projects were
completed with an average spend of $528,393.96 per project. It is important to note that Triple
Construction, LLC has been a reliable contractor in performing work with DPW in the past and
is a recent recipient of a statewide contract to perform carpentry projects under $25,000 for state
agencies.

Upon approval this contract shall facilitate the required stair tower roofs repointing repair
work at the Concord Main Building in Concord, NH. The full scope of this project represents a
requested price limitation up to and not to exceed $193,229.00 and includes a project allowance
amount of $50,000.00 for any unforeseen issues. Triple Construction, LLC has submitted all
required and certified payment and performance bond paperwork. The payment and performance
bond is certified at $193,229.00 or 100% of the project cost. The total cost, including DPW fees,
is $223,379.00. The DPW estimate for the project is $329,650.00 and includes the project
allowance and all applicable fees. When compared against the DPW estimate this represents a
cost savings to the State of $106,271.00, or 32.24%.

Contract financials

Vendor base bid 7 $143,229.00
Vendor project allowance $50,000.00
Requested project price limitation $193,229.00
Project contingency $15,000.00
Total project fees $15,150.00
Project total (vendor bid, allowance, and all fees) $223,379.00
DPW estimate cost $329,650.00 |
Cost savings $106,271.00

The Department of Administrative Services has determined that the vendor is in good
standing with the Secretary of State’s Office, has secured the required levels of insurance, and
has provided evidence of authority to execute and be bound by the contract. Documents
supporting these assertions are available at the agency, for review upon request.

TDD ACCESS: RELAY NH 1-800-735-2964
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Based on the foregoing, I am respectfully recommending approval of the contract with
Triple Construction, LLC.

Respectfully submitted,

Fop

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

RFB Bid Summary
id in Buildi ir Tow f e "
B - AR B.ul .dmg Stag e (003 Agency Department of Administrative Services
Descripti Repointing Services
RFB# 3048-25 Requisition# N/A
Agent Ryan Fuller Bid Closing July 11, 2025 at 9:30AM EST

e

Indicates Award: | |

Concord Main Building
1 | EA | Stair Tower Roofs Repointing Services $143,229,00 $236,700.00 $249,840.00 $264,974.00 $344,400.00
Vendor Base Bid

$329,650.00
Concord Main Building
I | EA | Stair Tower Roofs Repointing Services $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00
Project Allowance
Total Amount $286,700.00 $299,840.00 $314,974.00 $394,400.00 $329,650.00

_ Recommen

Price Limitation

Number of Solicitations Received 5
Number of Sourced bidders 25
Number of NIGP Vendors Sourced 118
Number of non-responsive bidders 138
P-37 Checklist Complete Yes
D&B Report Attached Yes
Method of Payment (P-card/ACH) ACH
FOB Delivered Yes
Special Notes:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to. the
confrary, and subject to the approval of the Govermor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date”).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk ofthe Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7. .

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and contitined appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right ta withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT,
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
confrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of

whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Coantractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 807
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not fo exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is fanded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules;
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender exptession, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpese or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining busincss.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services, The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agrecment,

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the periad from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breactied, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fificen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of carly termination, develop and submit to the State a
transition plan for Services under the Agreement,

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreemett, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
ta the State upon demand or upon termination of this Agreement
for any reason.

10,3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE, In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State. )

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor; or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State,

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and agaiust all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fces, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to copstitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agrecment,

14. INSURANCE.
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14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obfain and maintain in force, the following
insurance;

14,1,1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
mmsurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewali(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thercof shall be attached and are
incorporated herein by reference,

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H, RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor; proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contragtor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
bereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19, CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this A greement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered inta for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to cxplain, modify, amplify or aid in the
interpretation, comstruction or meaning of the provisions of this

Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and fake such farther actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to. the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A - SPECIAL PROVISIONS
There are no special provisions of this contract,
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EXHIBIT B - SCOPE OF SERVICES

1. INTRODUCTION:

1.1. Triple Construction, LLC (hereinafter referred to as the “Contractor”) hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the “State™), Department of Administrative Services, with Concord Main
Building Stair Tower Roofs Repointing Services at the Concord Main Building, Concord, NH in accordance with
the bid submission in response to State Request for Bid #3048-25 and as described herein.

2. CONTRACT DOCUMENTS:
2.1. This Contract consists of the following documents (“Contract Documents™):

* State of New Hampshire Terms and Conditions, General Provisions Form P-37
e EXHIBIT A  Special Provisions
e EXHIBITB  Scope of Services
¢ EXHIBITC  Method of Payment
2.2. In the event of any conflict among the terms or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (1), Form Number P-37 as modified by EXHIBIT A “Special
Provisions”, (2) EXHIBIT B “Scope of Services”, (3) EXHIBIT C “Method of Payment”.

3. TERM OF CONTRACT:

3.1. The term of the contract shall commence upon execution by Governor & Executive Council (the “effective date™)
and issuance of a Notice to Proceed (NTP) by the Division of Public Works (DPW) and shall continue thereafter
until the DPW is provided documentation of successful completion. The term of the contract shall be through
July 3, 2026, a period of approximately ten (10) months.

3.2. The contract may be extended under the same terms, conditions, and pricing structure at the sole discretion of the
State and approval of the Governor & Executive Council for up to an additional three (3) months.

4, SCOPE OF WORK:

4.1. General
4.1.1.

4.1.2.
4.1.3.

4.14.

4.2. Summary

4.2.1.

4.2.2.

Contractor shall perform stair tower roofs repointing services at the Concord Main Building in
Concord, NH. This includes, but is not limited to, stair tower roofs repoinfing services, and all
required tasks to complete as noted in detail within the Project Specifications in Appendix A and
supported by Project Drawings in Appendix B.

Examine all other sections of the specifications for requirements, which affect the work of this Section,
whether or no such requirements are particularly mentioned herein.

Coordinate the work of this section with the related work of other trades, if applicable, and coordinate
with such trades to assure the steady progress of all work of this Contract.

Where construction and trades codes appear in this specification, it shall be interpreted to mean the
latest edition.

The work covered by this Section consists of furnishing all labor, materials, equipment, supplies, etc.,
the installation of the materials and equipment and the performance of all operations necessary to
perform stair tower roofs repointing services at:
Department of Administrative Services
Main Building

105 Pleasant Street

Concord, NH 03301
as indicated on the Project Drawings and/or as described within the Project Specifications. See
Appendices A and B for additional information.

This work shall include all costs involved in providing stair tower roofs repointing services as
indicated, and any costs mvolved with any other special controls for the project. Without limiting the
work required under this specification section, the following is included as noted:

Page 6 of 11
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4.2.2.1. Provide all materials to perform stair tower roofs repointing services.
4.2.2.2. Axy and all work required to leave the facility as a fully operable project per the Contract,
4.2.2.3. Obtain and pay for all required permits, inspections, etc.
4.2.2.4. Provide any testing and commissioning for the project.
4.3. Appendices
43.1.  Specific project requirements are incorporated into Appendix A as part of Exhibit B,
4.3.1.1. Appendix A incorporates the following project requirements into this document:
4.3.1.1.1. General Conditions
4.3.1.1.2. Supplementary Conditions
4.3.1.1.3. Summary
4.3.1.1.4. Price and Payment Procedures
4.3.1,1.5. Administrative Requirements
4.3.1.1.6. Submittal Procedures
4.3.1.1.7. Quality Requirements
4.3.1.1.8. Temporary Facilities and Controls
4.3.1.1.9. Construction Waste Management and Disposal
4.3.1.1.10. Product Requirements
4.3.1.1.11. Execution Requirements
4.3.1.1.12. Selective Demolition
4.3.1.1.13. Masonry Procedures
4.3.1.1.14. Masonry Mortar
4.3.1.1.15. Masonry Accessories
4.3.1.1.16. Masonry Restoration
4.3.1.1.17. Masonry Cleaning
4.3.1.1.18. Miscellaneous Carpentry
4.3.1.1.19. Interior Finish Carpentry
4.3.1.1.20. Ethylene-Propylene-Diene-Monomer (EPDM) Roofing
4.3.1.1.21. Sheet Metal Flashing and Trim
4.3.1.1.22. Roof Accessories
4.3.1.1.23. Joint Sealants
4.3.1.1.24. Treatment of Plaster
4.3.1.1.25. Painting
4.3.2.  All project drawings are incorporated into Appendix B as part of Exhibit B.

4.33. The Contractor and any/all subcontractors shall abide by all project requirements and drawings set
forth in Appendices A and B.
5. COMMERCIAL REQUIREMENTS:

5.1. The State of New Hampshire reserves the right to add or delete locations/equipment throughout the term of the
contract. For the addition of a new location or new equipment, a requesting agency through the Division of
Procurement and Support Services shall submit a request for quote (RFQ) including a detailed scope of work to
the contractor. Quotes shall be in accordance with pricing and service requirements contained herein and no
service shall be performed until documented acceptance by the State is received. The Contract may be amended,
by agreement of the parties, effective upon approval of the commissioner of the Department of Administrative
Services, without further approval needed by the Govemnor and Executive Council as long as the price limitation
is unchanged or decreased as a result of the new or deleted locations/equipment.

Page 7 of 11
Contractor Initials Vel

Date "\ 3235



5.2,

5.3.

5.4.

335.

5.6.

5.7

5.8.

5.9.

Except as otherwise provided in this Scope of Services, all services performed under this Contract shall be
performed between the hours of 7:00 A.M. and 4:00 P.M. unless other arrangements are made in advance with
the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The State requires ten-
day advance knowledge of said work schedules to provide security and access to respective work areas.

The Contractor shall not commence work until a conference is held with each State agency intending to utilize
the Contractor’s services, at which representatives of the Contractor and the State are present. The conference
will be arranged by the State agency.

The State shall require correction of any defective work and the repair of any damages to any part of a building
or its appurtenances caused by the Contractor or its employees, subcontractors, equipment or supplies. The
Contractor shall correct, repair, or réplace all defective work, as needed, to complete said work in satisfactory
condition, and damages so caused in order to restore the building and its appurtenances to their previous
condition. Upon failure of the Contractor to proceed promptly with the necessary corrections or repairs, the State
may withhold any amount necessary to correct all defective work or repair all damages from payments to the
Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment that they
will use. The Contracting Officer may require the Contractor to dismiss from the work sich employees as the
Contracting Officer deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued
employment on the work is deemed to be contrary to the public interest or inconsistent with the best interest of
security and the State.

Neither the Contractor nor ifs employees or subcontractors shall represent themselves as employees or agents of
the State.

While on State property the Contractor, its employees, and its sub-contractors shall be subject to the authority
and control of the State, but under no circumstances shall such persons be deemed to be employees of the State.

All personnel shall observe all regulations or special restrictions in effect at any State agency location at which
services are to be provided. ‘

The Contractor’s personnel shall be allowed only in areas where services are to be provided. The use of State
telephones by the Contractor, its employees, or its sub-contractors is prohibited.

5.10. If sub-contractors are to be utilized, Contractor sha!l provide information regarding the proposed sub-

contractors including the name of the company, their address, contact person and three references for clients
they are currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

~ OBLIGATIONS AND LIABILITY OF THE CONTRACTOR:

6.1. The Contractor shall provide all stair tower roofs repointing services, strictly pursuant to, and in conformity with,

6.2,

6.3.

6.4.

6.5.

6.6.

the specifications described in State RFB 3048-25, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Registration with
up to date contact information. :

Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be sent to the
State’s Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, cmail addresses, W9, tax identification numbers
are required to be current through a formal electronic submission to the Bureau of Purchase and Praperty at:
https://das.nh. gov/purchasing/vendorregistration/(S(q0fzcvS 5ghaeqs45ipyqs5id3)¥welcome. aspx.

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage
caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment, or other property during the performance of the service shall be repaired at its own expense, to the
State’s satisfaction,

Successful Contractor shall not be allowed to require any other type of order, nor shall the successful Contractor
or be allowed to require the filling out or signing of any other document by State of New Hampshire personnel.
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7.

8.

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER

COVERED TRANSACTIONS:

7.1. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal Department or Agency.

CONFIDENTIALITY & CRIMINAL RECORD:

8.1. If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be
required to sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization
Records Form, These forms shall be submitted to the individual using agency prior to the start of any work.

8.2. The Department of Administrative Services, Courts Facilities, will complete required background checks for all
personnel, including subcontractors, that will be working on the site premises prior to beginning the project.

8.3, Instructions for completing background checks and blank copies for the State of New Hampshire are located at
Criminal History Record Requests | NH State Police.

8.4. All completed forms and additional questions can be sent to Brian Young at brian.g young@das.nh.gov.
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9.

10.

EXHIBIT C - METHOD OF PAYMENT

CONTRACT PRICE:

9.1. The Contractor hereby agrees to provide stair tower roofs repointing services in strict compliance with the terms

and conditions specified in Exhibit B for an amount up to and not to exceed a price of $193,229.00; this figure
shall not be considered 2 guaranteed or minimum figure; however, it shall be considered 2 maximum figure from
the effective date through the expiration date as indicated in Form P-37 Block 1.7.

9.2. The Contractor shall provide the requested stair tower roofs repointing services under a fixed-fee, percentage-
based payment arrangement as defined herein.

PRICING STRUCTURE:

10.1. Project pricing structure is as follows:

CONTRACT 8003710 CONCORD MAIN BUILDING STAIR TOWER ROOFS REPOINTING SERVICES
CONCORD MAIN BUILDING $143,229.00
CONTRACTOR BASE AMOUNT
PROJECT ALLOWANCE $50,000.00

11.

12.

10.2. The Project Allowance is to be used at the State’s discretion for any unforeseen issues or changes during
construction work. This is not a guaranteed amount, and contractors shall not consider this as part of final
payments. Utilizing the Project Allowance is subject to all change order provisions and procedures as listed in
Appendix A. :

CONTRACT BOND:

11.1. The Contractor, at the time of the execution of this Contract shall submit a Payment and Performance Bond in
the sum equal to one hundred percent (100%) of the amount of the Contract as required by RSA 447:16. The
Payment and Performance Bond must be written by 2 company licensed to do business in New Hampshire at the
time the policy is issued, In addition, the company issuing the payment and performance bond shall be listed on
the current list of “Surety Companies Acceptable on Federal Bonds” as published by the U.S. Department of the
Treasury, Financial Management Services, Circular Number 570. See Surety Bonds — Circular 570

tre £OV).

11.2. Release of Claims and Final Payment:

11.2.1.

11.2.2

The final payment shall not become due until the Contractor delivers a complete release of all claims
arising under and by virtue of this Contract, including claims for all subcontractors and suppliers of
either materials or labor, plus a release of the Confract Bond and a statement that all subcontractors
and suppliers have been paid.

Application for Final Payment received from the Contractor will be processed for payment after
project acceptance and final completion unless accompanied by a release of the Contract Bond. This
payment shall be the amount of the Contract, less previous payments. All prior partial payments shall
be subject to correction in the final estimate and payment,

11.3. Acceptance of Final Payment Constitutes Release:

113.1.

INVOICE:

The acceptance of the Final Payment by the Contractor shall be and shall operate as a release to the
Contractor of all claims and of all liability to the State for all things done or furnished in connection
with this work. No payment, however, final or otherwise, shall operate to release the Contractor and its
Sureties from any obligations under this Contract or the Contract Bond. Acceptance of Final Payment
shall not impact any warrantees provided by the Contractor with respect to this project.

12.1. Invoices shall be submitted on a monthly basis to the State Project Manager based on the percentage of work
completed. The Contractor shall submit invoices on AIA forms subject to review and approval by the State
Project Manager. The percentage of work completed shall be determined by the State Project Manager.
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12.2. Payment requisition forms, change order forms, and invoicing questions can be sent to Wyatt Porter-Brown at

james.a.porter-brown(@das.nh.gov.

13. PAYMENT:
13.1. Specifications for all payment provisions and procedures are found in Appendix A, General Conditions.
13.2. Payments shall be made on a monthly basis based on the percentage of work completed. Payments shall be

made within thirty (30) days after receipt of the invoice and acceptance of the corresponding goods and/or
services to the State’s satisfaction.

13.3. A 5% retainage shall be withheld from each Progress Payment until issuance of a Certificate of Substantial
Completion. The balance remaining after the specified percentage has been retained, less all previous
payments, will be certified for payment on each partial estimate.

13.4. Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH
payments: hitps://www.nh.gov/treasury.

13.5. Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the
work to the State’s satisfaction.
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81234 Contract C REBID CONCORD MAIN BUILDING STAIR TOWER ROOFS REPOINTING 6/5/25

SECTION 00250

SPECIAL REQUIREMENTS — NHDAS-DPW

PART ! GENERAL

L1

1.2

1.3

SECTION INCLUDES

A. COVID-19 Response

B. Security.
C. Protection of Work
COVID-19 RESPONSE

A. The Contractor shall comply with all applicable NH Governor Emergency Orders related
to the COVID-19 pandemic. The Contractor is encouraged to adhere to all current State
and Federal guidelines related to the prevention of the spread of coronavirus.

SECURITY

A. Security Check:

1. After Award of Bid and prior to the start of construction the Contractor shall
submit a list of all contractors’ employees, all subcontractors’ employees, and
other related personnel who will be physically required to work at the project
site. Provide the following information for person:

a. Name.

b. Date of Birth.

c. Social Security Number,

d. Employer’s Company Name

2. Anyone with a criminal history, other than traffic violations that have not been
annulled will not be allowed to work at the project site. No exceptions will be
allowed.

3. The Department will not provide copies of criminal records.

B. Security Program:

1. Initiate program in coordination with Owner's existing security system at project
mobilization.
2. Maintain program throughout construction period until directed by NHDAS

Division of Public Works Project Manager.

C. Entry Control:

1. Restrict entrance of persons and vehicles into Project site and existing facilities.
2, Allow entrance only to authorized persons with proper identification.

3. Maintain log of workers and visitors, make available to Owner on request.

4. Control entrance of persons and vehicles related to Owner's operations.

SPECIAL REQUIREMENTS — NHDAS-BPW
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D. Personnel Identification:
L. A drivers license or other acceptable positive identification will be required.
2. Contractor shall maintain list of accredited persons; submit copy to Owner on
request.
E; Restrictions:
1. Do not allow cameras on site or photographs taken except as required by this

contract or by written approval of Owner.
1.4 PROTECTION OF WORK

A. Existing finishes

1. Take necessary measures to protect interior finishes from rain damage during
roofing operations.

2. Take necessary measures to protect brick wall from damage during construction.

3. Grade, loam and seed lawn areas disturbed by this contract work.

END OF SECTION

SPECIAL REQUIREMENTS — NHDAS-BPW
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DOCUMENT 00708

GENERAL CONDITIONS ~ DPW
Issued 2-05-2004; Revised as noted

PART ITEM
G DEFINITIONS B -
2 CONTRACT DOCUMENTS o

3 NOTICE

4 ACCESS TO THE WORK

5 ACCIDENT PROTECTION

6 HAZARDOUS MATERIALS

7 SUBCONTRACTS B
8 RESPONSIBILITY OF CONTRACTOR TO ACT IN EMERGENCY
9 MUTUAL RESPONSIBILITY OF CONTRACTORS

10 _PAYMENTS TO CONTRACTOR

11 CONTRACTOR’S TITLE TO MATERIALS -
12 CHANGES IN WORK _ B
13 PATENTS

14 ASSIGNMENTS -
15 SUPERINTENDENCE BY CONTRACTOR

16 FAILURE TO COMPLETE WORK ON TIME ]
17 SUBSTANTIAL COMPLETION AND FINAL INSPECTION

18 DEFAULT AND TERMINATION OF CONTRACT

19 _TERMINATION OF CONTRACT WITHOUT FAULT ;
20

_ASSIGNMENT PROVISION _

General Conditions — DPW
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REBID CONCORD MAIN BUILDING STAIR TOWER ROOFS REPOINTING  6/5/25

PART 1 DEFINITIONS

A.

Addendum. Written and/or graphic information issued before opening Proposals that
modifies or interprets the Bidding Documents by additions, deletions, clarifications or
corrections.

Advertisement. A public announcement in the form of an Invitation to Bid, inviting Bids
for Work to be performed and/or Materials to be furnished.

Alteration Order. A written agreement between the Contractor and the Department that
amends the Contract and identifies Work that affects either the Contract Sum, Completion
Date, Credit, or any combination thereof. '

Alternate. A proposed change in the Work described in the Contract Documents providing
the State with an option to select between alternative materials, products or systems, or to
add or delete portions of Work.

Architect. As defined in RSA 310-A:28, a person who, by reason of having acquired
through professional education and practical experience an advanced training in building
construction and architectural design and an extensive knowledge of building standards
created to safeguard the public from hazards such as fire, panic, structural failure, and
unsanitary conditions, is technically and legally qualified to practice architecture and who
is licensed by the State of New Hampshire Board of Licensure for Architects to engage in
the practice of architecture. The Architect has no contractual agreement with the
Contractor and therefore shall not directly interact with the Contractor.

Award. The acceptance of a Bid prior to execution of Contract.

Bid. A complete and properly signed Proposal, submitted in accordance with the Bidding
Requirements, to perform the Work for the amount or amounts stipulated therein.

Bid Bond. A form of a Proposal Guaranty executed by the Bidder and a Surety to
guarantee that the Bidder will enter into a Contract within a specified time.

Bid Opening Officer. An authorized representative of the Department, who is responsible
for opening and reading of Bids.

Bidder. A Corporation, Partnership, or Proprietorship submitting a Proposal, subsequent
to meeting the Department’s Bidding Requirements.

Bidding Documents. Collectively, the Invitation to Bid, Bidding Requirements,
Specifications, Drawings, and Addendum.

Bidding Requirements. The documents that contain information regarding bidding
procedures with which a Bidder must conform and a Proposal that a Bidder shall use to
submit a Bid.

Builders Risk Insurance. A specialized form of property insurance that provides
coverage for loss or damage during the course of construction.

General Conditions — DPW
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REBID CONCORD MAIN BUILDING STAIR TOWER ROOFS REPOINTING  * 6/5/25

Calendar Day. A day shown on the calendar.

Certificate of Occupancy. A document issued by the Office of the State Fire Marshal or
its authorized representative certifying that all of, or a designated portion of a building, is
approved for its designated use.

Certificate of Full or Partial Substantial Completion. A document prepared by the
Department when the Project reaches Substantial Completion and only issued after review
and acceptance of the Contractor’s Request for Certificate of Full or Partial Substantial
Completion.

Change Order. A written agreement between the Contractor and the Department that
identifies Work to be completed as part of an Allowance Item. Any change that affects
either the Contract Sum, Contract Time or Credit shall be processed as an Alteration Order-.

Clerk of the Works. An authorized representative identified by the Department,
responsible for observing construction on the State’s behalf for conformance with the
Contract Documents.

Commercial General Liability Insurance. A broad form of liability insurance covering
claims for bodily injury and property damage which combines under one policy coverage
for business liability exposures, except those specifically excluded.

Commissioner. The Commissioner of the State of New Hampshire Department of
Administrative Services.

Completion Date. The last day of the time allotted or the specific date established as
identified in the Contract Documents for Substantial Completion of the Work, including
any authorized extensions.

Consultant. The Architect, Engineer, and/or professional engaged to develop/provide
Drawings, Specifications and/or other services for the Project. The Consultant has no
contractual agreement with the Contractor and therefore all interaction between any
Consultant and the Contractor shall be done thru the Contract Administrator-

Contract. The written agreement between the Department and the Contractor setting forth
the obligations of the parties as outlined in the Contract Documents.

Contract Administrator. The Department’s Division of Public Works Project Manager
or other appointed representative having specific authority per RSA 228:5 to act on the
Department s behalf and shall be responsible for general supervision, control, and direction
over all matters pertaining to design, construction, maintenance standards, preservation,
and administration of the Contract.

Contract Bond. The approved form of security in compliance with RSA 447:16 executed
by the Contractor and their Surety or Sureties, guaranteeing complete execution of the
contract and all supplemental agreements pertaining thereto including the payment of all
legal debts pertaining to the construction of the Project.

General Conditions — DPW
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BB.

CC.

DD.

EE.

FF.

IL.

JI.

LL.

Contract Documents. Collectively, the Invitation To Bid, Bidding Requirements,
Contract Bond, Specifications, Drawings, Addendum, and other documents included in the
Contract, and modifications, clarifications, authorized Alteration Orders and Change
Orders issued after the execution of the Contract, to complete the Project. All documents
shall be written in English.

Contract Sum. The amount stated in the Contract. This sum shall be derived from the
Lump Sum Base Bid, Lump Sum Grand Total, or Negotiated Price; modified to reflect the
acceptance of any Alternates. The Notice to Proceed shall state the amount that the State
is obligated to pay the Contractor.

Contractor. The Corporation, Partnership, or Proprietorship, or any combination
thereof, contracting with the State for performance of prescribed work.

Contractor’s Request for Certificate of Full or Partial Substantial Completion. A
document prepared by the Contractor when the Project reaches Substantial Completion.

Contractual Liability. Liability assumed by the Contractor under a Contract,

Corporation. A legal entity organized under the laws of a particular jurisdiction who is
legally authorized to do business in the State.

Credit. Any Change that results in a reduction in the Contract Sum or Lump Sum Grand
Total Ttems. All credits shall be processed by an Alteration Order and may include
modifications to Lump Sum Grand Total Ttems.

Day. Unless designated as a Working Day, or unless otherwise indicated, this term will
mean a Calendar Day.

Department. The State of New Hampshire Department of Administrative Services.

Drawings (Plans). The graphic and pictorial documents or reproductions thereof, which
show the location, character, dimensions, and details of the prescribed work.

Final Completion. Term denoting that the Work has been completed in accordance with
the terms and conditions of the Contract Documents and all Punch List items have been
completed.

Final Payment. Payment made by the State to the Contractor, upon Final Completion.

General Conditions. The part of the Contract Documents establishing the rights,
responsibilities and relationships of the parties.

Hazardous Material. Shall include any material regulated by federal or state law and
shall include but not limited to asbestos, toxic or hazardous waste, PCBs, combustible
gases and materials, petroleum or radioactive material, or any other substances under any
conditions and in such quantities as would pose a substantial danger to persons or property
exposed to such substances.

General Conditions — DPW
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NN.

PP.

SS.

WWw.

YY.

ZZ.

Indemnification. A contractual obligation by which one person or entity agrees to
reimburse others for loss or damage arising from specified liabilities.

Invitation to Bid. A portion of the Bidding Documents; the Advertisement for Proposals
for Work or Materials on which Bids are requested. The Advertisement will indicate the
time and place of the opening of Proposals, the type and location of Work to be performed,
the character and quantity of the Material to be furnished and provide information on how
to obtain Drawings, Specifications and Proposal.

Liability Insurance. A contract under which an insurance company agrees to protect a
person or entity against claims arising from a real or alleged failure to fulfill an obligation
or duty to a third party who is a named or an incidental beneficiary.

Lump Sum Base Bid. One type of Proposal where the Bid is established by a single item
price to perform all Work excluding any Alternates that may or may not become part of the
Contract.

Lump Sum Grand Total. One type of Proposal where the Bid is established as a total of
various items to perform all Work excluding any dlternates that may or may not become
part of the Contract.

Low Bid. The Bid stating the lowest price proposed for performance of the Work,
conforming to the Bidding Documents.

Lowest Responsible Bidder. The Bidder who submits the lowest bona fide Bid and is
considered by the Department to be fully responsible and qualified to perform the Work for
which the Bid is submitted.

Material(s). Any substance and/or product specified for use in the construction of the
Project and its appurtenances.

Negotiated Price. A Proposal modified by the Lowest Responsible Bidder thru
communication with the Department and Using Agency(ies) in which changes are made to
the Proposal and/or Completion Date as required to meet budget, funding or scheduling
requirements.

Notice to Proceed. A written notice to the Contractor to proceed with a portion of or all
of the Contract Work; including the beginning of Contract time when applicable. The
Notice to Proceed shall act as the final step in awarding the Contract or portion thereof.

Occurrence Policy. An insurance policy that covers acts or omissions occurring during
the policy term, regardless of when a claim against the insured is first asserted, even if the
policy is no longer in existence.

Owner’s Protective Liability Coverage. Third-party legal liability insurance coverage
protecting the State from claims arising from the construction process.

Partnership. An association of two or more persons or entities to conduct a business that
shares profits and losses at a certain proportion.

General Conditions — DPW
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AAA.

BBB.

CCC.

DDD.

EEE.

FFF.

GGG.

I1I.

1.

KKK.

LLL,

MMM.

Professional Engineer. Referred to as Engineer. As defined in RSA 3 10-A:2, a person
who by reason of advanced knowledge of mathematics and the physical sciences, acquired
by professional education and practical experience, is technically and legally qualified to
practice engineering, and who is licensed by or otherwise authorized by State of New
Hampshire Professional Engineers Board to engage in the practice of engineering. The
Engineer has no contractual agreement with the Contractor and therefore shall not directly
interact with the Contractor.

Project. The total construction of the Work to be performed.

Proposal. A Bidder’s offer, on Department prescribed forms, to perform stated work at
the quoted price(s).

Proposal Guaranty. The security furnished with a Proposal, which shall be a Bid Bond,
provides that the Bidder if awarded the Contract will execute such Contract in accordance
with the requirements of the Bidding Documents.

Proprietorship (Individual). A form of business organization that is owned entirely by
one person.

Provide. To furnish and install a product, materials, systems, and/or equipment, complete
in place, fully tested and approved.

Punch List. A written document attached to the Certificate of Substantial Completion
listing items to be completed or corrected prior to the State’s approval of Final Payment.

Specifications. The volume that is part of the Contract Documents which contain the
General Conditions, Supplementary General Conditions, Invitation to Bid, and individual
sections that consist of written requirements for material, equipment, construction systems,
standards and workmanship, and other documents or reports as applicable.

State. The State of New Hampshire.

Subcontractor. A Corporation, Partnership, Proprietorship, Joint Venture or any
combination thereof, to whom the Contractor sublets any part of the Contract.

Substantial Completion. As determined by an inspection by the Department that the work
or portion thereof is substantially complete, in accordance with the Contract Documents,
such that the State may occupy or utilize the Work for its intended use without disruption
or interference by the Contractor in completing or correcting any remaining unfinished or
unacceptable Work.

Substitution. A Material, product or item of equipment in place of that specified.

Superintendent. The Contractor’s authorized representative responsible for field
supervision, coordination, and completion of the Wort.

Supplementary General Conditions. A part of the Contract Documents which
supplements and may also modify, change, add to or delete from provisions of the General
Conditions. '

General Conditions — DPW
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000.

PPP.

QQQ.

SSS.

Surety. A Corporation, Partnership, or Proprietorship other than the Contractor,
executing a bond furnished by the Contractor.

Umbrella Liability Insurance. Insurance providing coverage in an amount above existing
liability policies.

Unit Price. An amount stated in a Lump Sum Grand Total Bid as a price per unit for an
item or portion of the contract or for specific materials and/or services described in the
Contract Documents.

Using Agency. The executive department, commission, independent establishment, public
corporation which is an instrumentality of a state board, bureau, division, institution,
service, office, officer, authority, administration or other establishment in the executive
branch of the government, who are responsible for the facility and/or will occupy the
facility after and/or during the Work. The Using Agency(ies) has/have no contractual
agreement with the Contractor and therefore shall not direct the Contractor in any way.

Work. The construction and services required by the Contract Documents to furnish all
labor, materials, equipment, and incidentals necessary to complete the duties, obligations,
and requirements imposed by the Contract.

Workers’ Compensation Insurance. Insurance covering the liability of an employer to
employees for compensation and other benefits required by workers’ compensation laws
with respect to injury, sickness, disease or death arising from their employment.

Working Day. Any calendar day, except Saturdays, Sundays, and Contract designated
legal holidays.

General Conditions — DPW
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PART 2 CONTRACT DOCUMENTS

2.1

22

2.3

24

2.6

The Contract Documents consist of the Invitation to Bid, Contract Agreement, General Conditions,
Supplementary General Conditions, Drawings and Specifications, including all Addenda issued
prior to execution of the Contract, wage scales where applicable, Bonds where required, insurance
certificates, other documents listed in the Agreement and Modifications issued after the execution
of the Contract, Change Orders and Alteration Orders issued in accordance with Part 12 of the
General Conditions. :

A. Hierarchy of the Contract Documents shall be interpreted according to the following
classes:
1. Department approved modifications to the Contract Documents after execution of

the Contract.

Addenda.

Supplemental General Conditions.

General Conditions.

Division 1 — General Requirements.

Remaining Specifications.

Larger Scale Drawings & Details.

Remaining Drawings.

e N S il o

A fully executed Contract shall not be in effect until approved by the Governor and Council and an
issuance of the Notice to Proceed by the Division.

This Contract is executed in a number of counterparts, each of which is an original and constitutes
the entire agreement between the parties. This Contract shall be construed according to the laws
of the State. No portion of this Contract shall be understood to waive the sovereign immunity of
the State. This Contract shall not be amended, except as specified in Parts 13 and 20.

The Contract Documents are complementary and anything called for by one of the Contract
Documents and not called for by the others shall be of like effect as if required by all.

Should the Contract Documents contain inconsistencies within a class identified in Item 2.1A, the
Contractor shall provide the better quality or greater quantity of work and/or materials. The
Contractor shall identify any perceived discrepancies to the Contract Administrator prior to
proceeding.

The Contractors and all Subcontractors shall refer to all of the Contract Documents, including those
not specifically showing the work of their specialized trades, and shall perform all work reasonably
inferable from them as being necessary to produce the intended results in compliance with
applicable Federal, State, and Local codes.

General Conditions — DPW
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2.7

2.8

2.10

2.11

2.12

All indications or notations which apply to one of a number of similar situations, materials or
processes shall be deemed to apply to all such situations, materials or processes wherever they
appear in the work, except where a contrary result is clearly indicated by the Contract Documents,

Where codes, standards, requirements, and publications of public and private bodies are referred to
in the Contract Documents, such references shall be understood to be to the latest final and complete
revision at the time of receiving Bids unless specifically identified, except where otherwise
indicated.

Where no explicit quality or standards for materials or workmanship is established for work, such
work is to be consistent with the best quality workmanship standards of the applicable trade.

All manufactured articles, materials, and equipment shall be applied, assembled, installed,
connected, erected, tested, cleaned, and conditioned in accordance with the manufacturer's written
or printed directions and instructions, unless specifically indicated otherwise in the Contract
Documents.

The Drawings are made to scale as identified therein, but all working dimensions shall be taken
from the figured dimensions and by actual measurements at the job; in no case by scaling. The
Contractor shall study and compare all of the Drawings and verify all figures before laying out or
constructing work. The Contractor shall be responsible for errors in his/her work that might have
been avoided thereby. Whether or not an error is believed to exist, deviation from the Drawings
and the dimensions given thereon shall be made only after approval in writing from the Contract
Administrator.

All Drawings and Specifications and copies thereof are the property of the State and shall not be
used by the Contractor or Subcontractor on other Projects.

PART 3 NOTICE

3.1

32

Any written notice by either party to the Contract shall be sufficiently given if delivered to or at the
last known business address of the person, partnership or corporation constituting the other party
to the Contract, or to his/her, their, or its duly authorized agent, representative, or officer, or when
sent by registered mail to such last known business address. The last known business address shall
be that location which is last provided in writing.

The parties shall provide their physical location/address, mailing address, telephone number, fax
number, and, where available, pager number(s), email address(es), and other methods of contact
for all persons associated with the Contract.

PART 4 ACCESS TO THE WORK

4.1

The Contractor shall provide for access to the work, at all times, for observation and/or inspection
by the Department, Architect, Consultant, Engineer and government officials having jurisdiction.
The Contractor shall provide proper facilities for such access and inspection.

General Conditions — DPW
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PART 5 ACCIDENT PROTECTION

5.1

It is a condition of this Contract, and shall be made a condition of each subcontract entered into
pursuant to the Contract, that the Contractor, any Subcontractors, or Independent Contractors shall
not require any laborer or mechanic employed in the performance of the Contract to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous to the
laborer’s health or safety as determined by construction safety and health standards of the
Occupational Safety and Health Administration, United States Department of Labor, which
standards include, by reference, the established Federal Safety and Health Regulations for
Construction. These standards and regulations comprise Part 1910 and Part 1926 respectively of
Title 29 of the Code of Federal Regulations, as may be revised from time to time. In the event any
revisions in the Code of Federal Regulations are published, such revisions will be deemed to
supersede the appropriate Part 1910 and Part 1926, and be effective as of the date set forth in the

revised regulation.

PART 6 HAZARDOUS MATERIALS

6.1

6.2

6.3

6.4

The Contractor shall also be aware of laws and regulations relating to hazardous materials that may
be encountered during construction operations, either within project limits or at material sites off
the project. The health and safety of employees, the general public, and the potential of damage to
the overall environment is possible if hazardous materials are not recognized, reported, and the
appropriate action taken to dispose of, remove from the site, or otherwise contain the possible
contaminants.

If any abnormal condition is encountered or exposed that indicates the presence of a hazardous
material or toxic waste, construction operations shall be immediately suspended in the area and the
Contract Administrator notified. No further work shall be conducted in the area of the contaminated
material until the site has been investigated and the Department has given approval to continue the
work in the area. The Contractor shall fully cooperate with the State and perform any remedial
work as directed. Work shall continue in other areas of the Project unless otherwise directed.

Exposure to hazardous materials may result from contact with, but not necessarily limited to, such
items as drums, barrels, and other containers, waste such as cars, batteries, and building
construction debris. Containers leaking unknown chemicals or liquids, abandoned cars leaking
petroleum products, batteries leaking acid, construction debris which may include asbestos, or any
other source of suspected hazardous material found within excavation areas or stockpiled on land
within construction limits shall be referred to the Department of Environmental Services and
Contract Administrator so that a proper identification of the materials may be made and disposal
procedures initiated as required.

Disposition of the hazardous material or toxic waste shall be made under the requirements and
regulations of the Department of Environmental Services. Work required to dispose of these
materials and any remedial work shall be performed under a Supplemental Agreement or Contract
item, if included in the Contract.
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PART 7 SUBCONTRACTS

7.1

7.2

73

7.4

g

Nothing contained in the Specifications or Drawings shall be construed as creating any contractual
relationship between any Subcontractor and the State. The Sections of the Specifications are not
intended to control the Contractor in dividing the work among Subcontractors or to limit the work
performed by any trade.

The Contractor shall be as fully responsible for the acts and omissions of Subcontractors and of
persons employed by them, as he/she is for the acts and omissions of persons directly employed by
him/her.

The Contractor shall, without additional expense to the State, utilize the services of specialty
Subcontractors, as required to complete the work.

The Commissioner will not undertake efforts to settle or resolve any differences between the
Contractor and Subcontractors or between Subcontractors.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work to bind Subcontractors to the Contractor by the terms of the General Conditions and other
Contract Documents insofar as applicable to the work of Subcontractors and to give the Contractor
the same power to terminate any subcontract that the Commissioner may exercise over the
Contractor under any provisions of the Contract Documents.

PART 8 RESPONSIBILITY OF CONTRACTOR TO ACT IN EMERGENCY

8.1

8.2

In case of any emergency that threatens loss or injury of property, and/or safety of life, the
Contractor shall act as the situation may warrant. He/she shall notify the Contract Administrator
thereof immediately thereafter. Any compensation claimed by the Contractor together with
substantiating documents in regard to expense, shall be submitted to the Contract Administrator
and the amount of compensation shall be determined by agreement,

In the event the Department learns of an emergency that threatens loss or injury of property, and/or
safety of life, the Department shall notify the Contractor using the contact information provided
pursuant to PART 3 herein. The Department may, but shall have no duty to take reasonable steps
to mitigate the damage or loss to the Contractor. In either event, the Department shall have no duty
to undertake any specific acts and shall have no liability for actions or inactions taken absent gross
negligence. :

PART 9 MUTUAL RESPONSIBILITY OF CONTRACTORS

9.1

[f the Contractor or any of his/her Subcontractors or employees causes loss or damage to any
separate Contractor or Subcontractor on the work, the Contractor or Subcontractor agrees to settle
with such separate Contractor or Subcontractor by agreement, if he/she will so settle. If such
separate Contractor or Subcontractor sues the State because of any loss so sustained, the
Commissioner shall notify the Contractor and/or their Subcontractors, who shall indemnify and
hold harmless the State against any expenses or Jjudgment arising therefrom.

General Conditions — DPW
00708 - 11



81234 Contract C  REBID CONCORD MAIN BUILDING STAIR TOWER ROOFS REPOINTING  6/5/25

PART 10 PAYMENTS TO CONTRACTOR

10.1

10.2

10.3

10.4

10.5

The State will process payments to the Contractor each month on the basis of duly certified and
approved estimates of the work performed during the preceding period. In preparing estimates, the
material delivered on the site and any preparatory work done may be taken into consideration.
Payments will only be approved in an amount no greater than the percentage of project completion,
as determined by the Contract Administrator.

At least ten (10) days before the end of the billing period, the Contractor shall submit to the Contract
Administrator, an itemized Requisition for Payment, supported by such data substantiating the
Contractor's right to payment as the Commissioner may require. If payment is to be made for
materials or equipment not incorporated in the work, but delivered and suitably stored at the site,
or at some other location agreed upon in writing, such payment shall be conditional upon inspection
and/or observation by the Department and submission by the Contractor of bills of sale or such
other procedure satisfactory to the Commissioner to establish the State's title to such materials or
equipment or otherwise protect the State's interest including applicable insurance and transportation
to the site. ;

Immediately upon receipt of the Monthly Requisition for Payment, Contractor shall post same at
the Contractor’s Field Office or project site in a location where Subcontractors have clear access.

Retainage:

A. Contract Payment Withheld: A 5% retainage shall be withheld from each Progress
Payment until issuance of a Certificate of Substantial Completion.. The balance remaining
after the specified percentage has been retained, less all previous payments, will be certified
for payment on each partial estimate.

$ok ok ok ok [OR] *#* ks

B. Irrevocable Letter of Credit: In lieu of retainage for Projects amounting to Five Hundred
Thousand ($500,000.00) or more, the Contractor, with the approval of the Commissioner,
may provide the Commissioner with a Letter of Credit in an amount equal to five percent
(5%) of the total adjusted Contract amount at the time of such request. Any such Letter of
Credit must be irrevocable (that is, it may be modified or revoked only with the consent of
the Commissioner). It shall have a termination date at least one hundred twenty (120) days
after the completion date specified in the underlying Contract, or as may be altered in
accordance with the Contract Documents, whichever is later. The Letter of Credit shall
authorize the Commissioner to require the issuing financial institution to deposit with the
State an amount equal to the retainage that would have been deducted from payment to the
Contractor, as specified in 10.4.A. The Commissioner may utilize the amount so deposited
in the same manner as retainage.

Retainage will be released at Final Payment.
A. After the Certificate of Substantial Completion has been issued, upon written application

by the Contractor and with the approval of the Surety, the Commissioner may release a
portion of the retained amount.
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10.6  Payment for Material On Hand:

A. Partial payments are made for materials to be incorporated in the Work, provided the
materials meet the requirements of the Contract and are delivered on, or in the vicinity of,
the Project site and stored in acceptable places. Partial payments will not exceed 90
percent of the Contract unit price for the item or the amount supported by copies of paid
invoices, freight bills, or other supporting documents required by the Department. The
quantity paid will not exceed the corresponding quantity estimate in the Contract. No
partial payment will be made on living or perishable materials until incorporated in the
Work.

B. When material payments exceed $100,000 or 10 percent (10%) of the total contract
amount, whichever is less, notarized copies of paid invoices or copies of canceled checks
for all such materials must be submitted to the Contract Administrator within 45 days of
the end date of the estimate on which the material allowance was paid. Failure to provide
such documentation will result in the deduction of such material allowance from future
estimates until documentation is provided.

C. All material and work covered by partial payments made shall thereupon become the sole
property of the State, but this provision shall not be construed as relieving the Contractor
of the sole responsibility of all materials and work upon which payments have been made
or the restoration of any damaged work or as a waiver of the right of the State to require
the fulfillment of all the terms of the Contract.

10.7  Payment for Material Not on Hand:

A. Upon receipt of a written request by the Contractor, partial payment may be made for
acceptable, fully-fabricated, nonperishable materials not delivered that are unique to the
Project provided the materials meet the requirements of the Contract and are stored in
excess of 30 days at locations approved by the Department, and provided all required
certificates of compliance, mill test reports, shop inspector’s acceptance and any other
required materials certification have been furnished. Materials shall be identifiable and
accessible for inspection. Storage areas shall provide adequate protection so that such
materials will meet the Contract requirements upon delivery to the site.

B. Partial payment will be based on the actual cost to the Contractor as indicated on invoices
furnished to the Contract Administrator. When material payments exceed $100,000 or 10
percent of the total contract amount, whichever is less, notarized copies of paid invoices
or copies of canceled checks for all such materials must be submitted to the Contract
Administrator within 45 days of the end date of the estimate on which the material
allowance was paid. Failure to provide such documentation will result in the deduction
of such material allowance from future estimates until documentation is provided,
Payment shall not exceed 90 percent of the bid price. NO payment will be made on
materials for any item in the contract whose total dollar value is less than $5 ,000.
Approval of partial payment will not constitute final acceptance of the materials for use
in completing items of work.
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10.8

10.9

Release of Claims:

A. Neither the final payment nor any part of the retained percentage shall become due until
the Contractor shall deliver a complete release of all claims arising under and by virtue of
this Contract, including claims for all Subcontractors and suppliers of either materials or
labor, plus a release of the Contract Bond and a statement that all Subcontractors and
suppliers have been paid. The Commissioner, may pay any and all such claims, in whole
or in part, and deduct the amount or amounts so paid from any partial or final payment.

Final Payment:

A. Application for Final Payment received from the Contractor will be processed for payment
not less than 90 days after project acceptance and final completion unless accompanied by
arelease of the Contract Bond. This payment shall be the amount of the Contract, amended
by approved alteration orders, less previous payments minus liquidated damages,
additional penalties or holdbacks. All prior partial estimates and payments shall be subject
to correction in the final estimate and payment.

10.10  Acceptance of Final Payment Constitutes Release:

A. The acceptance of the Final Payment by the Contractor shall be and shall operate as a
release to the Contractor of all claims and of all liability to the State for all things done or
furnished in connection with this work. No payment, however, final or otherwise, shall
operate to release the Contractor and its Sureties from any obligations under this Contract
or the Contract Bond. Acceptance of Final Payment shall not impact any warrantees
provided by the Contractor with respect to this project.

PART 11 CONTRACTOR'S TITLE TO MATERIALS

11.1

No materials or supplies for the work shall be purchased by the Contractor or any Subcontractor
subject to any chattel mortgage or under a conditional sale or other agreement by which an
interest is retained by the seller. The Contractor warrants that good title has been obtained for all
materials and supplies for which partial payment has been accepted. If any claim is made with
respect to materials provided by the Contractor, Subcontractors, or Independent Contractors, the
Contractor shall defend any such claim and shall pay any judgment or settlement thereon.

PART 12 CHANGES IN WORK

12.1

122

12.3

No charge for any extra work or material will be allowed without a fully executed Alteration
Order. (Refer to Specification Section 01200-Price and Payment Procedures)

The Commissioner or his/her designee may, at any time, by a written order, and without notice to
the Sureties, make changes in the Drawings and Specifications and Completion Date of the Contract
and within the general scope thereof.

If any part of the work as installed be at variance with the Contract requirements, the Department
may allow all or any part of such work to remain in place, if found to be in the best interest of the
State, subject to proper adjustment in the Contract Price. Acceptance of installed work in one
instance or in any instance does not constitute a waiver of Specifications, General Conditions or
contract requirements.
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PART 13 PATENTS

13.1  The Contractor shall hold the State and its officers, agents, servants, and employees harmless from
liability of any nature including cost and expenses, for or on account of any patented or unpatented
invention, process, article or applicable items manufactured or used in the performance of the
Contract, including its use, unless otherwise specifically stipulated in the Contract Documents.

PART 14 ASSIGNMENTS

14.1  The Contractor shall not assign the whole or any part of this Contract or any monies due or to
become due, hereunder, without the written consent of the Commissioner and of all Sureties
executing any Bonds on behalf of the Contractor if in connection with said Contract.

PART 15 SUPERINTENDENCE BY CONTRACTOR

15.1  The Contractor shall have on the project site, at all times when work is being performed, a
competent English speaking Superintendent capable of reading and thoroughly understanding the
contract documents and thoroughly experienced in the type of work being performed, satisfactory
to the Department. The Contractor shall not change superintendents without permission from the
Department and shall submit a request in writing with justification for such a change.

A. The Superintendent shall be responsible for verifying that all materials, installation,
coordination, and workmanship are in conformance with the contract documents.

B. Unless the Department has granted prior written approval, the Superintendent shall not,
himself, engage in "hands-on" construction work.

C. In the event the Superintendent fails or refuses to perform functions mentioned above as
determined by the Department, the Contractor agrees to a stipulated penalty of $1,200.00
per day, in addition to any liquidated damages provided hereunder.
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PART 16 FAILURE TO COMPLETE WORK ON TIME

16.1

If the Contractor fails to complete all of the work or sections of the Project, if sections are indicated,
within the time specified in the Contract or within any additional time allowed, for each working
day the Liquidated Damages identified in 16.3 will be deducted from any money due the
Contractor. This deduction will be made, not as a penalty, but as fixed, agreed liquidated damages
for inconvenience to the State and for reimbursing the Department and Using Agency the cost of
the Administration of the Contract, including personnel, time, engineering and inspection. Should
the amount of money otherwise due the Contractor be less than the amount of such liquidated
damages, the Contractor and its Surety shall be liable to the State for such deficiency.

162 If the Division of Public Works Design & Construction permits the Contractor to continue and
finish the work after the time fixed for its completion, it shall in no way operate as a waiver on the
part of the State of any of its rights under the Contract. When the final acceptance has been duly
made by the Department, any liquidated damage charges shall end.

163 The fixed, agreed, liquidated damages shall be assessed in accordance with the following schedule:
Original Contract Amount, Plus Any Extras, | Amount of Liquidated Damages
Alteration Orders, and Alternates Per Working Day
From More Than: To and Including:
$0 $25,000.00 $200.00
$25,000.00 $50,000.00 $250.00
$50,000.00 $100,000.00 $400.00
$100,000.00 $500,000.00 $450.00
$500,000.00 $1,000,000.00 $800.00
$1,000,000.00 $2,000,000.00 $1,200.00
$2,000,000.00 $5,000,000.00 $1,600.00
$5,000,000.00 $10,000,000.00 $2,000.00
$10,000,000.00 and above $2,400.00
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PART 17 SUBSTANTIAL COMPLETION AND FINAL INSPECTION

17.1

17.2

17.3

17.4

The Contractor shall provide a signed Substantial Completion Application to the Contract
Administrator when the work is believed to be substantially complete, in accordance with
specification section 01700, accompanied by a list of items, referred to as the Punch List, to be
completed or corrected. The failure to include any items of such list does not alter the responsibility
of the Contractor to complete all work in accordance with the Contract Documents. On the basis
of an inspection by the Department who determines that the work is substantially complete, a
Certificate of Substantial Completion will be issued.

A. The Certificate of Substantial Completion shall:

1. [nclude any modifications to the Punch List or value as determined by the Department.
2, Establish the Date of Substantial Completion.
a. Warranties required by the Contract Documents shall commence on the

Date of Substantial Completion unless otherwise provided in the
Certificate of Substantial Completion.

3. Identify the responsibilities of the State and the Contractor for security,
maintenance, heat, utilities, and damage to the work and insurance.
4. Fix the time limit within which the Contractor shall complete the items listed herein.

Partial Occupancy or Use: The State may take occupancy or use of completed or partially
completed portions of the work upon written agreement between the Commissioner and the
Contractor. Said partial occupancy or use shall have the approval of the insurer and Code
enforcement authorities having jurisdiction. Said partial occupancy or use, (whether substantial
completion has been obtained or not) provided the Department and Contractor have agreed upon
written terms detailing each of the entities responsibilities in their entirety, may be exercised under
these General Conditions.

A. A Written agreement shall stipulate the time period for completion of all Work and the
commencement date for all applicable contract warranties. Said written agreement shall
be preceded by a Contractor generated listing of all incomplete Work, meeting with the
approval of the Department, before partial occupancy or use is taken by the State with prior
approval of the Division.

If the Contractor fails to complete the items on the "punch list," by the date specified on the
Substantial Completion Certificate, then in addition to the corrective measures listed in the
Certificate of Substantial Completion, the State may use the monies still due the Contractor to have
such items completed and the Contractor shall lose any claim to the monies so used. The Surety
may be notified of any delay or failure to complete the work.

Upon written notice that the work is ready for final inspection and acceptance, the Department shall
promptly make such inspection, to determine the work is acceptable under the Contract Documents
and the Contract fully performed. The Contractor shall submit a request for payment, specifically
identifying Final Payment. The Contractor shall provide all certificates and reports, as required,
throughout the contract and shall coordinate their preparation and submission prior to request for
final payment. Failure to submit such certificates and reports shall be considered default of
contract.
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PART 18 DEFAULT AND TERMINATION OF CONTRACT

18.1 If the Contractor;

A.

.

H.

Fails to begin work under Contract within the time identified in specification section
01100.

Fails to perform the work with sufficient workers and equipment, or with sufficient
materials to assume prompt completion of said work, or

Performs the work unsuitably or neglects or refuses to remove materials or to perform anew
such work as may be rejected as unacceptable and unsuitable, or

Discontinues the prosecution of the work, or

Fails to resume work, which has been discontinued, within a reasonable time after notice
to do so, or

Becomes insolvent or has declared bankruptcy, or commits any act of bankruptcy or
insolvency, or

Makes an assignment for the benefit of creditors, or

For any other causes whatsoever, fails to carry on the work in an acceptable manner.

18.2  The Commissioner will give notice, in writing, to the Contractor and his Surety for such delay,

neglect,

A.

and default for any item identified above.

Upon receipt of Notification of Default and the Contractor or Surety does not proceed in

accordance with said Notification, then the Commissioner will Terminate the Contract.

Upon which, the Commissioner shall have full power and authority, without violating the

Contract, to assume the prosecution of the work. The Commissioner may enter into one or

more agreements for the completion of said Contract according to the terms and conditions

thereof, or use such other methods as will be required for the completion of said Contract
in an acceptable manner.

L All extra costs and charges incurred by the Department as a result of such delay,
neglect or default, together with the cost of completing the work under the Contract
will be deducted from any monies due or which may become due said Contractor.
If such expenses exceed the sum that would have been payable under the Contract,
then the Contractor and the Surety shall be liable and shall pay to the Department,
the amount of such excess.

PART 19 TERMINATION OF CONTRACT WITHOUT FAULT

19.1  Except in cases controlled by the preceding section, the Commissioner, for any cause, including,

but not

limited to an order of any Federal authority or petition of the Contractor due to

circumstances beyond its control may, by written notice to the Contractor and the Surety, with the
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19.2

concurrence of the Governor and Council, terminate the Contract or any portion thereof subject to
the Condition(s) A, B, C, and D provided below.

Notwithstanding anything to the contrary contained in these conditions, it is understood and agreed
by the parties hereto that all obligations of the Department hereunder, including the continuance of
payments, are contingent upon the availability and continued appropriation of State and/or Federal
Funds, and in no event shall the Department be liable for any payments hereunder in excess of such
available or appropriated funds. In the event of a reduction, termination or failure to appropriate
any or all such available funds or appropriations or a reduction of expenditures of State funds by
the Advisory Budget Control Committee, the Commissioner may, by written notice to the
Contractor and Surety, immediately terminate this Contract in whole or in part in accordance with
the following conditions:

A. When a Contract, or portion thereof, is terminated before completion of all items of work
in the Contract, payment will be made for the actual items of work completed. Payment
of items of work not completed at time of termination shall be the greater of the following

amounts:

L. A percentage of the Contract unit price, which percentage shall be the percentage
of completion of the particular item at time of termination.

2. Such amount as shall be mutually agreed upon by the parties. No claim for loss of
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