State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

172 Pembroke Road ~ Concord, New Hampshire 03301
Phone: 603-271-3556 Fax: 603-271-3553
TDD Access: Relay NH 1-800-735-2964
nhstateparks.org

NEW HAMPSHIRE

August 25, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, to enter
into a contract with Sam Jeffers General Contractor LLC (VC #271178), of Colebrook, NH in the amount
of $11,940 to provide temporary beach berms for Hampton Beach State Park in Hampton NH upon
Governor and Executive Council approval through October 15, 2025. 100% Other Funds (Agency
Income)

Funding is available in account, Service Parks, as follows:

03-035-035-351510-37200000-048-500226-Contract Repairs; Bldg. Grounds $11,940

EXPLANATION

The Division of Parks and Recreation (P&R) manages Hampton Beach State Park in Hampton, NH.
Temporary beach berms are required to prevent wind erosion of beach sand and to help prevent wind born
sand from accumulating on the boardwalk, parking areas, and portions of Route 1A.

This project was put out to bid on July 30, 2025. It was advertised through the NH Bureau of Purchase
and Property website, NH State Parks website, Construction Summary of NH, Alpha Graphics, Signature
Digital Imaging, McGraw Hill Construction, and Works in Progress. Bids closed at 2:00PM on August
14, 2025. Edward Mussey, DNCR Public Works Project Manager II conducted the bid opening, four (4)
bids were received and the low bidder, Sam Jeffers General Contractor, LLC was accepted in the amount
of $11,940 pending contract approval by the Governor and Executive Council.

DNCR has determined that the vendor is in good standing with the Secretary of State’s Office, has
secured the required levels of insurance, and has provided evidence of authority to execute and be bound

by the contract. Documents supporting these assertions are available at the agency, for review upon
request.

The Attorney General’s Office has approved the contract as to form, substance and execution.

Respectfully submitted, Concurred, (0s\)

Colin Capelle Sarah L. Stewart
Interim Director Parks and Recreation Commissioner



State of New Hampshire
Department of Natural and Cultural Resources
Division of Parks and Recreation
Capital Projects & Maintenance

Bid List
Temporary Beach Berms Hampton Beach Project No. OPS-2518

State Park Bid Date: 8/14/2025

Bidder List
Contractors: Lump Sum Bid

Samuel Jeffers General Contractor LLC $ 11,940.00
361 Titus Hill Rd.
Colebrook, NH 03576

Powell Enterprises NH Corp $ 34,000.00
152 Atlantic Ave
North Hampton, NH 03862

EnerSite LLC $ 32,670
237 Daniel Webster Highway
Merrimack, NH 03054

J. Bates & Son LLC $ 39,275.00
57 Lawrence St.
Clinton, MA 01510

Bidding Procedure: This project was put out to bid on July 30, 2025. It was advertised through the NH Bureau
of Purchase and Property Website, NH State Parks Website, Construction Summary of NH, Alpha Graphics,
McGraw Hill Construction, Signature Digital Imaging, and Works in Progress. Bids closed on August 14, 2025
at 2:00 pm. at the DNCR office. Edward Mussey, DNCR Public Works Project Manager |l conducted the bid
opening and evaluated the bids. Four (4) bids where received and the low bidder, Samuel Jeffers General
Conctractor, LLC was accepted in the amount of $11,940 pending approval by Governor and Executive
Council.



FORM N‘JMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon subnlission to Governor and
Executive Council for approval. Any information that is private, confiddntial or proprietary must
be clearly identified to the agency and agreed to in writing prior to signir}g the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
Department of Natural and Cultural Resources

1.2 State Agency Addrg
172 Pembroke Roag
Concord, NH 03301

1.3 Contractor Name
Sam Jeffers General Contractor LL.C

1.4 Contractor Address
361 Titus Hill Roaq
Colebrook, NH 035

1.6 Account Unit and Class
03-351510-37200000-
048-500226

1.5 Contractor Phone
Number

603-331-1161

1.7 Completion Date
10/15/2025

1.8 Price Limitation
$11,940

1.9 Contracting Officer for State Agency
Edward Mussey, Project Manager

1.10 State Agency Telep
603-271-3973

hone Number

1.11 Contractg renature
oM

Date: g fll /7/5

1.12 Name and Jjle of (

Sem 7400

Contractor Signatory

aonuwse

1.13 State Agency Signature

S

Date: 8/26/25

1.14 Name and Title of §

Sarah L. Stewart, Comn

tate Agency Signatory

issioner DNCR

1.I5 Approval by the N.H. Department of Administration, Division of Personnel (if applica

By:

Director, On:

ble)

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: 944@% A King O 9/16/2025
1.17 Approval by the Governor and Executive Council (if applicable)
G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves|the right to offset from any amounts
otherwise payable to thd Contractor under this Agreement those
liquidated amounts reqgired or permitted by N.H. RSA 80:7
through RSA 80:7-c or apy other provision of law.

5.4 The State’s liability hinder this Agreement shall be limited to
monetary damages not toexceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State jand hereby waives any right to specific
performance or other eqyitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with| the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders |of federal, state, county or municipal
authorities which impdse any obligation or duty upon the
Contractor, including, blit not limited to, civil rights and equal
employment opportunity flaws and the Governor’s order on Respect
and Civility in the Waorkplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Corjtractor shall comply with all federal
executive orders, rules, rggulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intelldctual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexyal orientation, race, color, marital status,
physical or mental disgbility, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such djscrimination, unless exempt by state or
federal law. The Contjactor shall ensure any subcontractors
comply with these nondi§crimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the pyrpose or effect of public or commercial
bribery, or acceptance of| or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrges to permit the State or United States
access to any of the Confractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and forders pertaining to the covenants, terms
and conditions of this Ag

7. PERSONNEL.
7.1 The Contractor shall @t its own expense provide all personnel
necessary to perform the Bervices. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicaple laws.

7.2 The Contracting Offficer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default”):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report™) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
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13. INDEMNIFICATIDN. The Contractor shall indemnify,
defend, and hold harmlgss the State, its officers, and employees
from and against all| actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasqnable attorneys’ fees, arising out of or
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ( “Workers’
Compensation™).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers’ Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall funish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers” Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers® Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

8

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governpr and Executive Council of the State of
New Hampshire unless o such approval is required under the
circumstances pursuant tp State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shgll be governed, interpreted and construed
in accordance with the lapws of the State of New Hampshire except
where the Federal suprpmacy clause requires otherwise. The
wording used in this Apreement is the wording chosen by the
parties to express their futual intent, and no rule of construction
shall be applied against qr in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breachfthereof, may not be submitted to binding
arbitration, but must, inftead, be brought and maintained in the
Merrimack County Supefior Court of New Hampshire which shall

have exclusive jurisdicti
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL R

DIVISION OF PARKS AND RECREATIC

PROJECT No. OPS-2518

Temporary Beach Berms

HAMPTON BEACH STATE PARK, HAMPTQ
EXHIBIT A

There are no additional provisions on this cor

EXHIBIT B

Scope of Services:

Sam Jeffers General Contractor LLC shall provide the State construct
beach berms at Hampton Beach State Park in Hampton, by, on, or bé
Contractor shall be responsible for all labor, materials, equipment and
in compliance with, and as indicated by and in the Departments drawing
OPS-2518, Temporary Beach Berms, Hampton Beach State Park, Ha
and any associated Addenda issued. Copies of which the Contractor g
following scope of work:

The Work of the Project is defined by the Contract Documents and cons

e This project involves creating temporary beach berms along thg

FSOURCES
'N

N, NH

]

itract.

on services to install temporary
ifore the Completion Date. The
services required for the project,
s and specifications “Project No:
mpton NH” dated July 30, 2025,
cknowledges receipt of, and the

sts of the following:

seawall above the high tide

line in the area between Haverhill Ave. and just north of the Hampton Beach Meter Patrol

Office. The Contractor will use the existing beach sand.

EXHIBIT C
Contract Price

Not to exceed price limitation of $11,940.

Payment Terms:

Payments shall be made monthly in proportion to the work completed ar,
Manager and within 30 days after receipt of itemized payment invoices.

Term

This contract shall commence upon Department approval, with a comple

d approved by the Project

ition date of October 15, 2025.

—
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