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DEPARTMENT OF SAFETY EDDIE EDWARDS
JAMES H. HAYES BLDG. 33 HAZENDR.  ASSISTANT COMMISSIONER
CONCORD, N.H. 03305

(603) 2712791 . STEVENR. LAVOIE
ASSISTANT COMMISSIONER

ROBERT L. QUINN
COMMISSIONER

July 23, 2025
Her Excellency, Governor Kelly A, Ayotte
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Safety, Division of Homeland Security and Emergency Management (HSEM)
to enter into a grant agreement with the City of Berlin (VC#177362-B008), Berlin, NH, for a total amount
of $6,250.00 to purchase and install a backup generator transfer switch. Effective upon Governor and
Council approval through August 31, 2025. 100% Fedéral Funds.

Funding is available in the SFY 2026 operating budget as follows:

02-23-23-236010-80920000 Dept. of Safety - HSEM- EMPG SFY2026
072-500574 Grants to Local Gov’t - Federal $6,250.00
Activity Code: 23EMPG 2022

EXPLANATION

Governor and Council approval is being sought because the amount of previous payments by the
Department of Safety to the City of Berlin, plus the amount of this grant yields a cumulative amount that is
over the Department’s approved threshold.

The purpose of this grant is for the City of Berlin to purchase and install a backup generator transfer switch.
The grant listed above is funded by the FFY 2022 Emergency Management Performance Grant (EMPG),
which was awarded to the Department of Safety, HSEM, from the Federal Emergency Management Agency
(FEMA). The grant funds are to be used to measurably improve all-hazard planning and prepareduness
capabilities/activities, to include mitigation, preparedness, response, and recovery initiatives at the State
and local level. Grant guidance and applications are available to all Emergency Management Directors and
other qualified organizations in the State, Sub-recipients submit applications to this office, which are
reviewed by the HSEM EMPG Program Manager, EMPG Program Coordinator, and Stakeholder Liaisons,
and approved by the HSEM Director. The criteria for approval is based on grant eligibility in accordance
with the grant’s current guidance and the documented needs of the local jurisdictions.

EMGP is 50% Federlally funded by FEMA with a 50% match requirement supplied by the sub-recipient.
The sub-recipient acknowledges their match obligation as part of Exhibits B & C to their grant agreement,



Her Excellency, Governor Kelly A. Ayotte
And the Honorable Council
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In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be
requested to support this program.

The Department of Safety has determined that the vendor is in good standing with the Secretary of State’s
Office, has secured the required levels of insurance, and has provided evidence of authority to execute and
be bound by the contract. Documents supporting these assertions are available at the agency, for review
upon request. '

Respectfully submitted,

Commissioner of Safety



GRANT AGREEMENT

The State of New FHlampshire and the Subrecipicent hereby
Mulually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION AND DEFINITIONS

1.1. State Agency Name 1.2. State Agency Address
NH Department of Safety, Homeland 33 Hazen Drive
Security and Linergency Management Concord, NH 03305

1.3. Subrecipient Name 1.4, Subrecipient Address

Berlin Fire Depariment (VC# 177362-B008) 263 Main Street, Berlin, NH 03570

1.5 Subrecipient Tel. # | 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation

(603)752-3135 AU #80920000 Angust 31,2025 $6,250.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Sheila Dupere, EMPG Progran Coordinator (603) 271-2231

"By signing this form we certily that we have complied with any public meeting requirement for acceptance of this
grand, including if applicable RSA 31:95-b."

1.11. Subrecipient Signature 1 .1'% Name & Titlo of Subr?pient Signor 1
s
L hefley Wagen  Cibe Muiggg -
Subrecipient Signature 2 Name & Title of Subrcclpxent Slgnor 2
Subrecipient Signature 3 Name & Title of Subrecipient Signor 3
1.13. State Agency Signature(s) - '1.14, Name & Title of State Agency Signor(s)

Bl o On: & (2% 26 Amy L. Newbury, Director of Administration

1.15. A[(pro"nl by the N.XL Department of Administration, Division of Personnel (if applicable)

By: Director, On: /1

1.16. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

; : 19
By: / / d/ Assistant Attorney General, On: 0§ / oby 0o

1.17. Approval by Governor and Council (if applicable)
By: On: / /

2. SERVICES TO BE PERFORMED. The Stats of New described in the attached EXHIBIT B which is incorporated

Hampshire, scting through the agency identified in block 1.1 hercin by reference (*Services”).
(“State”), enpages contractor identifiecd in block 1.3

(“Contractor™) ta perform, and the Contractor shall perform, the

work or sale of goods, or both, identified and more particularly

Subrecipient Initials: 1.) & 2) 3) Date: i - } );~Mb
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3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Rxecutive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Execulive
Council approve this Agreement as indicated in block 1,17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1,13 (“Effective Date”).

3.2 If the Confractor commences the Services prior to the
Effective Date, all Services performed by the Contractor priot to
the Effectlve Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs Incurred or Services performed.
Contractor must complete all Services by the Completion Date
speoified in block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without Jimitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or exccutive
action that reduces, climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part, In no event shall the State be liable for any payments

" “hereunder in excess of such available appropriated funds. Inthe

event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services imder this Agreement immediately npon
giving the Contractor notice of such reduction or termination.
The State shall not be required to. transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable,

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are fdentified and more particularly described in EXHUBIT C
which is incorporated herein by reference,

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have na liability tothe Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agteement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA. 80:7-0 or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no

Subrecipient Initials: 1)@__ 2.)

event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6, COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ FQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authoritics which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of tho United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutos, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations. -
The Contractor shall also comply with alf applicable intellectual
property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such disctimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertairiing compliance with all rules, regulations
and orders, and the covenants, terms and conditlons of this
Agrecment,

7. PERSONNEL.
7 1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services, The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all apphcable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a perlod of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other- person, firm of
corpotation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
ot official, who is materially involved in the procurement,
administration or —performance of this Agresment,  This
provision shall survive termination of this-Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative, In thc event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State,

8. EYENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of defaunlt herounder (“Event
of Default”):

8.1.1 Failure to perform the Services satisfactor in or on
schedule;

8.1.2 Failure to submit any repart required hereundm and/or
8.1.3 Failure to peiform any other covenant, term or condition of
this. Agteement.

3. Date ill:,}i_
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8.2 Upon the ocourrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 Give the Coniractor a written notlce specifying the Event
of Dofault and requiring it to be remedied within, in the absence
of a greater or lesser specification of time, thirty (30) days from
the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) days after
giving the Contractor notice of termination;-

8.2.2 Give the Contractor a written notice specifying tho Event
of Default and suspending all payments to be made under this
Agreement and orderlng that the portion of the contract price
which would otherwise acerue to the Contractor during the
period from the date of such notice until such time as the State
dotermines that the Contractor has cured the Event of Default
shall never be paid to the Contracton;

8.2.3 Give the Contractor a written notice speeifying the Event
of Default and set off against any other obligations the State may
ows to the Contractor any damages the State suffers by reason of
any Bvent of Default; and/or

8.2.4 Give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

" 8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Dofault shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Coniractor,

9, TERMINATION.
9.1 Notwithstanding paragraph 8, tho State. may, at its sole
discretion, terminate the Agteement for any reason, in whole or
In part, by thixty (30) days written notice to the Contractor that
the State i exercising its option fo terminate the Agreement,
9.2 In the event of an early fermination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, delivar to the Contraoting Officer,
not later than fifteen (15) days after the date of termination, a
report (“Termination Report”) deserlbing in detail all Services
performed, and the confract price earned, to and including the
date of termination. The form, subject matter, content, and
number of coples of the Termination Report shall be identical to
those of any Final Report described in the attached BXHIBIT B,
In-addition, at the State’s discretion, the Contractor shall, within
" 15 days of notice of eatly termination, develop and submit to the.
State a Transition Plan for services under the Agreement,

10, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, roports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printoufs, notes,

Subrecipient Initials: 1,) @ 2.)

letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
undeyr this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason,

10.3 Confidentiality of data shall be governed by N.JH. RSA.
chapter 91-A or other existing law. Disclosure of data requires
priox written approval of the State. ’

11, CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or meinbers shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees,

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfor any
interest in this Agreement without the prlor written notice, which
shall be provided to the State at least fifteen (15) days prior to
the agsignment, and a written consent of the State, For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or serles of related transactions in
which a third party, together with its affiliates, becomes the
diveot or indirect owner of fifly percent (50%) or more of the
voting shares or similar equity intorests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor,

12,2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State,
The State is entitled to coples of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13, INDEMNIFICATION. Unless otherwise oxempted by law,

the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal Injury or property damages,
patent or copyright infringement, or other claims assetted against
the State, its officers-or employees, which arise ont of (or which
may be clalmed to arise out of) the ‘acts or omission. of the
Confractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduet, The State shafl not
be liable for any costs Incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunityis hereby reserved to the
State, This covenant in paragraph 13 shall survive the
termination of this Agréement,

14, INSURANCE,
14.1 The Contractor shall, at its sole expense, obtain and
continvously maintain in force, and shall require any

Rev 6/2023
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subeontractot or assignee to obtain and maintain In force, the
following insurance;

14.1,1 Commercial geneyal liability insurance against all clainis
of bodily Injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 Special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policios desoribed in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for uge in the State
of New Iampshire by the N.H. Department of Insurance,-and
issned by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insucance for all inswrance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The -certificate(s) of insurance and any
renewals thercof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.YI, RSA chapter 281-A (“Workers'
Compensation”), )
15.2 To the extent the Contractor is subject to the requitements
of N.HL. RSA chapter 281-A, Contractos shall maintain, and
require any subcontractor or assignee fo secure and maintain,
payment of Workers” Compensation in conneotion with
activities which the person proposes to undettake puisuant to this
Agreement, The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in NJH, RSA chapter
281-A and any applicablo renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall. not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, ot any subcontractor or employée of Contractor,
which might avise under applicable State of New Hampshire
Workers™ Compensation laws in connection with the

- performance of the Setvices under this Agreement,

16. NOTICE. Any notice by a party hereto tothe other party
shall be dedined to have been duly delivored or given at the time
of mailing by cortified mail, postage piepaid, in a United States
Post Office’ addrossed to the parties at the addiesses given:in
blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agrecinent may be amended, waived
or discharged only by an instrument in wtiting signed by the
parties heréto and only after approval of such amendment,
walver or discharge by the Governor and Exeoutive Councll of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

Subi‘ecipientlnitials: 1.)@_ 2.)

18. CHOICE O¥ LAW AND FORUM. This Agreement shall
be governed, interpreted and consirued in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurés to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement Is the wording
chosen by the patties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any patty, -
Any actlons arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Cowrt which shall have
exclusive jurisdiction thereof, ‘

19, CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in BXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control,

20. THIRD PARTIES, The parties hereto do not intend to
benefit auy thitd parties and this Agreement shall not Le
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained thersin
shall in no way be lield to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXTTIBIT A ave iticorporated
herein by reference,

23, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effoct.

24, ENTIRE AGREEMENT. This Agteement, which may be
oxecuted in a number of counterpacts, each of which shall be
deemed an original, constitufes the entire agreement and
nnderstanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof,

.
B
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EXHIBIT A
* Special Provisions
1. This grant agreement may be terminated upon thirty (30) days written notice by either party.

2. Any funds advanced to “the Subrecipient” must be returned to “the State” if the grant agreement
is terminated for any reason other than completion of the project,

3. Any funds advanced to “the Subrecipient” must be expended within thirty (30) days of receiving
the advanced funds.

4, “The Subrecipient” agrees to have an audit conducted in compliance with OMB Circular 2 CFR

200, if applicable. If a compliance audit is not requited, at the end of each audit period “the

* Subrecipient” will certify in writing that they have not expended the amount of federal funds that

would tequire a compliance audit ($750,000). If required, they will forward for review and
clearance a copy of the completed audit(s) to “the State”.

Additionally, “the Subrecipient” has or will notify theit auditor of the above tequirements prior
to performance of the audit. “The Subrecipient” will also ensure that, if required, the entire grant
period will be covered by a compliance audit, which in some cases will mean more than one audit
must be submitted, “The Subrecipient” will advise the auditor to cite specifically that the audit
was done in accordance with OMB Circular 2 CFR 200. “The Subrecipient” will also ensure that
all records concerning this grant will be kept on file for a minimum of three (3) years from the
end of this audit period,

Subrecipient Initials: 1.) @" 2). D Date:___')_l:__&;

Rev 6/2.023 Page 5 of 8




EXHIBIT B

Scope of Services

1. The Department of Safety, Division of Homeland Security and Emergency Management
(hereinafter referred to as “the State™) is awarding the Betlin Fire Department (hereinafter referred
to as “the Subrecipient”) $6,250.00 to replace a backup generator transfer switch.

2. “The Subrecipient” agrees that the project grant period ends August 31, 2025 and that a final
performance and expenditure report will be sent to “the State” by September 30, 2025,

3x “The Subrecipient” agrees to comply with all applicable federal and state laws, rules, regulations,
and requirements,

4, “The Subrecipient” shall maintain financial records, supporting documents, and all other pertinent

records for a period of three (3) years from the grant period end date. In these records, “the
Grantee” shall maintain documentation of the 50% cost share required by this grant.

7 ' -
Subrecipient Initials: 1.) 6V 2.) 3.) Date: 3 h’ bts
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EXHIBIT C

Grant Amount and Payment Schedule

1. GRANT AMOUNT
Tederal Award Information
Awarding Agency: Pass-through Entity:
Federal Emergency Management Homeland Security &

Agency Emergency Management
¥ Assistance Listings Number/Title:
ederal Award: P
$4.036.504.00 Emergency Management Performance
£ Grant / 97.042
Federal Award Date: R&D:
9/21/2022 No
it Cort Risbos Federal Award Identification Number
17.33% (PAIN):
' EMB-2022-EP-00006
Subrecipient Information
Name: ' ULL:
Berlin Fire Department DNPBE7JUEFU7
Current Subaward Amount: Total Subawards Amount:
$6,250.00 $6,250.00 '
Project Cost
Applicant Share (Match Required): Total Project Cost:
$6,250.00 $12,500.00
' Period of Peyformance
Start End
10/1/2021 8/31/2025
Budget Period
Start End
10/1/2021 8/31/2025

2. PAYMENT SCHEDULE

a. “The Subrecipient” agrées the total payment by “the State” under this grant agreement shall be

up to $6,250.00.

“The Subrecipient” may request an advancement of grant funds in writing to the “The State”.
“The State” will forward the funds to “the Subrecipient” upon receiving and reviewing the
request, “The Subrecipient” shall expend the grant funds within thirty (30) days and provide

proof of this to “the State” within forty-five (45) days.

Subrecipient Initials: 1.) Cb._..\

2)

3)

Rev 6/2023

Date: 3"+ [+ J0XE

Page 7 of 8




C.

Upon review and approval of the invoices and supporting match documentation “The State” shall
reimburse up to $6,250.00 to “the Subrecipient” upon “the State” receiving a reimbursement
request on letterhead, copies of purchase orders, vendor invoices, cancelled checks, and required
match documentation.

Upon State Approval, allowable match may be incurred for this project from the start of the
federal period of performance of this grant, 10/1/2021, to the identified completion date (block
1.7).

Subracipient Initials; 1.) €0~ ¥ 4 '3) Datej:M_b
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