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Her Excellency, Governor Kelly A. Ayotte

and the Honorable Executive Council

State House

Concord, N.H. 03301

REQUESTED ACTION

Contingent upon Fiscal Committee and Governor and Council approval of the corresponding
request to transfer $200,000, authorize the Judicial Council to amend a contract with New
Hampshire Public Defender (Vendor #! 55941), Concord, NH, originally approved by Governor
and Council on June 28, 2023 (item #99). by increasing the price limitation by S200.000 from
$55,589,108 to $55,789,108, with no change to the contract completion date of June 30, 2025,
effective upon Governor and Council approval. 100% General Funds.

Funds are available in Public Defender Program as follows:

FY 2025

02-07-07-070010-10940000-102-500732 Contracts for Program Services $200,000

EXPLANATION

The New Hampshire Public Defender (NHPD) is currently above its contractually specified
caseload limits in eight of its ten field offices. This has resulted in NHPD closing to five circuit
courts where it can no longer accept cases. These closures slow assignment of counsel and result
in additional costs for the Judicial Council. This amendment is requested to augment NHPD's
training and retention of attorneys so that NHPD can remain open to as many courts as possible.

Thank you for your consideration. This Agency will remain at your service to answer any
questions you may have regarding the proposed contract and its importance to the orderly
administration of justice.

Respectfully Submitted,

Jay M. Buckey
Executive Director



AMENDMENT TO STATEWrDE INDIGENT DEFENSE CONTRACT FY24-25

The State of New Hampshire and Contractor agree that the Indigent Defense
Representation Contract dated May 31, 2023, be modified as follows:

a. The general provision 1.8 ''Price Limitation" of $55,589,108 is increased to
$55,789,108.

b. Exhibit C, Section 6. is modified as follows "Within 60 days following conclusion
of State Fiscal Year 2025, NHPD shall report to the State the amount, if any. by
which the total of the payments specified above for both fiscal years exceeds the
total expenses incurred for operation of NHPD for the two fiscal years. NHPD
will apply any unused funds to expenses to its state-contracted indigent defense
expenses for fiscal years 2026 and 2027."

Approval ̂  the Attorney General (Form. Substance, and Execution)

By:
cWr

Stat Agency Signature

Jay Buckey. Jxcculivc Director. Judicial Council

On: C/i^<

On:

Contractor^ionatu

cntt. NHI^D^oard ̂ ?^)irectors

(Prcsidenyat time of Fiscal Request)

On ■■£/2iA

Christine List (Current President

of NHPD Board of Directors))

On: 6-9-2025



State of New Hampshire

Department of State

C[£RTIFICATE

I. Da\iJ M. Scanlan. Sccrcian- ol" Stale ofihc State of New Hampshire, do hereby certity that NHW HAMPSHIRE PHBI.IC:

DEFENDER is a New Hampshire Nonprofit C(>rpi>ration registered to transact busines.s in New hlampshirc on Mav 06. 1985. I

further cenify thai all tecs and documents required by the Secretan of State s office have been received and is in gtwd standing a.s
far as this otVice is concerned.

Bicsiness ID: 8J694

Certificate Niiinher: 0007154425

ss Ofi
s

£

O

A

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be afilved

the ScaFof the State of New Hampshire,

ihi.s 9th day of April A.D. 2025.

David M. Scanlan

Secretan. of State
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NEW HAMPSHIRE PUBLIC DEFENDER

BOARD OF DIRECTORS

CERTIFICATE OF AUTHORITY

WHEREAS, the New Hampshire Constitution provides a right to counsel to thpse facing a loss
of their liberty; and.

WHEREAS, New Hampshire RSA Chapter 604-B establishes the plan for appointment of
counsel in indigent criminal cases and other circumstances; and,

WHEREAS, the Judicial Council has awarded the indigent defense contract to the New
Hampshire Public Defender;

NOW THEREFORE, the Board of Directors of the New Hampshire Public Defender authorizes,
by majority signature below, Board President Christine List, Esq. to enter into a contract with the
Judicial Council for the New Hampshire Public Defender to provide defense representation to ,
indigent defendants in criminal cases, to indigent respondents against sexually violent predator
petitions, to indigent defendants in capital-murder cases, and to indigent juveniles in
delinquency proceedings, in the State of New Hampshire, for the period July 1, 2025 through
June 3D, 2027.

Date: fiM/25

6/5/25

Date:

Date: 6/4/2025

/s/ Suzanne Ketteridae

Suzanne Ketteridge

/s/ Richard J.Malonev

Richard Maloney

/s/Melissa Lvnn Davis

Melissa Davis

Date: 6/4/2025

Date: 6/4/2025

/s/Minhael J. lacopino

Michael lacopino

/s/ John P. Newman

John Newman

Date: 6/4/25 /s/Ashlev Sheehan

Ashley Sheehan

Date: 6/4/25 /s/Tonv Sculimbrene

Tony Sculimbrene



NEW EiAMPSHIRE BAR ASSOCIATION BOARD OF

GOVERNORS

RESOLUTION

WHEREAS, the New Hampshire Constitution provides a right to counsel to those facing a
loss of their liberty; and,

WHEREAS, New Hampshire RSA Chapter 604-B establishes the plan for appointment of
counsel in indigent criminal cases and other circumstances; and,

WHEREAS, the above statute in subsection 604-B:4 authorizes the State, by and through
the Judicial Council, (and. with the approval of the Governor and Executive Council), to
contract with an organization or group of attomeys to provide a Public Defender Program
for the Slate of New Hampshire, so long as the organization or group meets with the
approval of the New Hampshire Bar Association as a provider of indigent defense services;
and,

WHEREAS, the New Hampshire Public Defender has requested such approval from the
New Hampshire Bar Association; and,

WHEREAS, the Board of Governors of the New Hampshire Bar Association has
considered this request of the New Hampshire Public Defender;

NOW THEREFORE, it is hereby resolved that the Board of Governors of the New
Hampshire Bar Association gives its formal approval of the New Hampshire Public
Defender as an organization created and operated to provide defense representation to
indigent defendants in criminal cases, to indigent respondents against sexually violent
predator petitions, to indigent defendants in capital-murder cases, and to indigent
juveniles in delinquency proceedings, in the StateofNew Hampshire,- for the period July
1, 2025 through June 30, 2027.

Date . Kathleen M. Mahan, President
New Hampshire Bar Association

6/6/2025



>\c-0#?c/ CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OOrYYYY)

04/09/2025

THIS CeRTlFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERfS). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT; It the certificate holder Is en ADDITIONAL INSURED, the pollcy(iee) must heve ADDITIONAL INSURED provlalons or be endorsed.
If SUBROGATION IS WAIVED, eu^ect to the terms and conditions of the policy, certain policies msy require an endorsemenL A statement on
this cerdficats does not confer rights to tfte certificate holder In lieu of such endorssmentfs).

PROOUCCR

CGI Insurance. Inc

5 Dartmouth Drive

AuOum NH 03032

contact Teri Davis

a^. {877) 562-8954 r-i^Nol: <886) 574-2443
Annpp*«S' TD8vis®CGIBosineaslnsorance com

WSUREWSI AFFOPOMO COVERAGE NAIC •

iM<uiRFRA- Selective Insurance Group, Inc. '12572

WSUPEO

New Hampshire Public Oefenoers, Inc

10 Ferry St. Ste 202

Concord NH 03301

INSURER B' National insurance 25976

INSURER c; Columbia Casualty Company 31127

■NSURERD:

INSUR&t e ;

INSURER F :

COVERAGES CERTinCATE NUMBER: 24-25 Master REVISION NUMBER:

INSB
LIW

THIS IS TO CERTirr THAT THE POLICIES OP INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMET/T VMTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHO'AIN MAY HAVE SEEN REDUCED BY PAID CLAIMS,

BBDCTTXr
rvPC OP INSURANCE ICRSllvSil ROUCYNUMBER

X COMMERCIAL OCNERAL LtABIurv

CLA>HS^'>D6

GgNLAGCeGATe LIMIT *POllES R£R

I  I I I loc
OrMER

S2639S60

[MM/OOryYYY|

07/01/2024

IMMOO/YYYYl

07/01/2025

EaCm OCCURRENCE
DJllLUCE TO SEITEO
PREMISES (E» aoajf*nc>'

MEO exR iAnt on» CTWI

RERS0««AL & *0V INJURY

CENERAlaCGRECATE

RROOOCTS • COMP/OR AGO

Emptoyee Benefits
COUBINEO SMGl'E UMl'r

1.000.000

50.000

10.000

l.OOO.OOO

3.000.000

3.000,000

1.000.000

ALrTOMOea.E LIABAITY

ANY AUTO

X

aOOILY IKAIRY |R« sanoni

OWNEO
AUTOS ONLY
IIREO
AUTOS Only

UMBRELLA UAB

EXCESS UAB

OEO

SChEDUlEO
AUTOS
NON-OWNED
AUTOS Only

52639560 07/01/2024 07/01/2025 BOOILV INJURY (R* MOOanU

RROPERTY DAMAGE
'"WACOORml

OCCUR

CiAlMS-MAOE

EACH OCCURRENCE 3.000,000

32639530 07/01-2024 07/01/2025 AGGREGATE
3.000.000

RETENTION »

WORKERS COMRCNSATION
AND EMPLOYERS' UABIUTY , , ^
A.NY RROPRiETORiPARTNEfcElAECUn'/E
OFnCER-UEWSER EJCCLUOEDt
(MaMMorir In NH)
II r«A aaienaa
DESCRIPTION OF OPERATIONS PHy

"5gS
STATUTE

"srsr
_6R

5651194 07/01/2024 07/01/2025 E L EACH ACCIDENT
1.000,000

E L, DISEASE • £aEMPLOYEE
1.000,000

EL, DISEASE • POLICY UMIT
1,000,000

Lawyers Professional Liabiliiy
OSS96604369 06A)1/2024 06/01/2025

EiCf) Claim

Aggregate

OeDuctible

$2,000,000

$2,000,000

$5,000

OESCRIPTTON OF OPERATIONS'LOCATIONS'VEHICLES tACORD 101, ARRttionM Ramt^A SehaotAa, may M attaenaR tf mora »»aea l» raqUiM)

NH JuOiCial Counoi

1 Granite Place South, Rm 226

Concord NH 03301
1  ..

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE ^
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELh/EREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEO REPPESENTAnvE

ACORO2S(2016A)3) The ACORO name and togo art regittsrtd marks of ACORO
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Nine Gvtfner, Chair THE STATE OF NEW HAKP8K1RE Hesther Kulp. Esq.
Sen. Oaiyt Abbas JUDICIAL COUNCIL 0 JUM08'^ PH 3:3<1 D. tubnno M
Hon. Jsmea P. Bwsett wwrwutttgovOudlclalcouncQ Bob Lynn
James T. Boffetti. Esq. - Dianne Martin, Esq.
Staphaitie Bray. Esq. Brian J. X Murphy. Esq.
Kknbarty Caaey Hon. Tina Nadaau
Paul W. Chant Esq. Oino Scaia
John E Oirrkin, Esq. Alan Saidman, Ed.D
Karen A. Goihm Esq. PhflBp Utter. Esq
Hon. David 0. Klrig

Richard E Samdperll, Acting Executive Director
State House Annex - Room 120

2S CapQoi Street
Concord. New Hampshire 0S301-6312

June 9, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Judicial Council to enter into a contract with the New Hampshire Public Defender
(hereinafter the Public Defender Program, Vendor Code 155941) in the amount of $55,589,108
to provide indigent-defense representation pursuant to the provisions of RSA 604-8:4, effective
July 1, 2023 upon Governor and Council approval through June 30, 2025. 100% General Funds.

.• t,

Funds are anticipated to be available in Fiscal Years 2024 and 2025, upon the availability and
continued appropriation of funds in the future operating budget, as follows:

FY2024 FY202S

02-07-07-070010-1094-102 Public Defender Program $27,794,554 $27,794,554

EXPLANATION

The Judicial Council requests authorization to enter into a contract for the bicnnium with the
New Hampshire Public Defender, the only statewide public defender program. The Public
Defender Program has the current capacity to meet the obligations of the contract.

Under the tenns of this contract, the Public Defender Program would continue to operate in all
ten counties through June 30, 2025 and would maintain its administrative offices at 10 Ferry
Street, Suite 425, in Concord, New Hampshire. The New Hampshire Public Defender meets the
rcquirerncnts of RSA 604-8:4, has received the forma! approval of the New Hampshire Bar
Association, and is the State's most cost-effective method of delivering indigent-defense
representation, which is mandated by the State and Federal Constitutions and authorized by the
statutory provisions of RSA 604-A:2. This contract will enable the Public Defender Program to
provide continued representation for clients in the roughly 11,000 cases carried forward from
pre-existing court appointments, and to accept approximately 85% of new indigent criminal

Pbone: (603)'^1-S592 | www.iudicislcounctl.nfi.gov
TDD: Relay NH 1-800-735-2964



delinquency cases over the next biennium. The Public Defender Program is the nucleus of the
indigent defense system. It reduces reliance on the more expensive and less predictable assigned
counsel system, and it provides reliable representation in the broad range of homicide, felony,
misdemeanor, appellate, and sexual-violent-predator cases.brought in New Hampshire courts
against persons for whom the state is constitutionally and statutorily obligated to provide legal
representation.

The Attorney General's Office has approved this contract as to form, substance and execution.

REQUEST FOR PROPOSALS AND REVIEW PROCESS

The Judicial Council developed a detailed Request for Proposals (REP) for public defender
services and made the RFP available on the Judicial Council website. The availability of the
RFP and the opportunity to submit proposals were also publicized in a statewide newspaper
fUnion Leader) on March 26, 2023. In addition, the REP was listed on the Department of
Administrative Services, Procurement and Support Services' website for Statewide Bids and
Proposals. Notice regarding the availability of the REP also appeared on the New Hampshire Bar
Association's classifieds website.

Other than the New Hampshire Public Defender, no group or individual submitted a proposal for
consideration. The proposal submitted by the New Hampshire Public Defender was reviewed
thoroughly by the Judicial Council's Indigent Defense Subcommittee and was found to be
compliant with the Judicial Council's Request for Proposals.

Thank you for your consideration. I would be happy to answer any questions you may have
regarding this proposed contract.

Respectfully submitted,

RicharH^. Samdperil
Acting Executive Directt

Attachments



Subject: Statewide Indigent Defense Representation FORM NUMBER P.37 (version 12/11/2019)

Notice: This egreemenl and all of its attachments shall become public upon submission to Governor and
Executive Cotincil for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name

New Hampehire Judicial Coundl

1.2 State Agency Address

25 Capitol Street, Room 120
Concord. NH 03301-6312

1.3 Contractor Name

New HampeNre Public OefaoOer

1.4 Contractor Address

10 Ferry Street, Suite 425
Concord. NH 03301

1.5 Contractor Phone

Number

603-224.1236

1.6 Account Number

0100070-1094-102

1.7 Completion Date

June 30. 2025

1.8 Price Limitation

$55,569,106

1.9 Contracting Officer for State Agency

Richard E. Samdperll, Acdr^ Executive Director

1.10 State Agency Telephone Number

603-271-3592

l.ll Contrac^Signature^ ^

Date:

1.12 Name and Title of Contractor Sigiuiiory

Michael J. lacopino. President
NHPD Board ofOlrectore

1  State Ageifcj^ignaturc 1.14 Name and Title of State Agency Signatory

Nlr\a Gardner. Chair
New Hampehire Judidel CoutkiI

1.15 Approval by the N.H. Department of Administration, Division of Personnel Of applicable)

^  (not appUcetile)
By: Director, On:

1.16 Approval by the Attorney peneial (Form, Substance and Execution) (if applicable)

By: " — On:

1.17 Approyin by the Governor and Executive Coimcil (ifapplicable)

Item numb^: G&C Meeting Date:

Page 1 of 4
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block l.i

("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sate of goods, or both, identified and more particularly
described in the attached EXHIBIT B which Is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligatioas of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which cose the Agreemcni
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Coittractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, (he continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds alTected by any stale or federal legislative or executive
action that reduces, eliminates or otherwise modifies (be
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In rK> event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identined in block 1.6 in (he
event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall.be the
only and the compteie reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Suie shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision oflaw.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or munJcipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by nwnies of the United States, the Contractor
shall comply with ail federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the tenri of this Agreement, the Contractor shall not
discriminate against employees or applicants for en^loymeni
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of osccnatning compliance with all rules, regulations
and orders, and the covenants, terms and condiiions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to pcrfo'rm the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform (he Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Dale in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effori to
perform the Services to hire, any person who is a State employee
or ofHcial, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting OfTiccr specified in block 1.9. or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or nwre of the following acts or omissions of the
Contractor shall constitute an event of default bereundcr ("Event
of Default");
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1 .i failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifyiog the Event of
Default aiKl requiring it to be remedied within, in (he absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; end if the Event of Default is not timely cured,
tennioate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall nevCT be paid to the Contreclor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to (he Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereofaftcr
any Event of Default shall be deemed a v^iver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default oh the pan of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, (he Stale may, at iis sole
discretion, terminate the A^eroeni for any reason, in whole or
in part, by thiny (30) days written notice to (he Contractor that
the Slate is exercising its option to terminate (he Agreement.
9.2 In (he event of an early lerminaiion of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting OfTicer, not later than fiflcen (IS) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of lerminaiion. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT 8. In addition, at the State's discretion, the Contractor
shall, within IS days of notice of early termination, develop and

submit to the Stale a Transition Plan for services under the
Agreement.

10. data/access/confidentialitV/
preservation.

10.1 As used In this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to,-all smdies, reports,
flies, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
■presentations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinish^.
10.2 All data and any property whicb has been received ftrom
the State or purchas^ with funds provided for that purpose
under this Agreement, shaJI be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
ofTicers, employees, agents or pftembers shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (13) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together vrilh its afnUatcs, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) (he sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the Slate.
The State is entitled to copies of a!) subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
ofTlcers and employees, from and against any and all claims,
liabilities and costs for any personal injury or properly damages,
patent of 'copyright infringement, or other claims asserted against
(he State, its ofTlcers or employees, which arise out offor which
may be claimed lo arise out oO the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or iitientioital conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. ITiis covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and < shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the properry.
14.2 The policies described in subparagraph 14. t herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Oepartmeni of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a ceriificaie(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting OfTicer identified
in block 1.9. or his or her successor, certificatefs) of Insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The cenificatefs) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the'Contractor is in compliarKe with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and tnaintain,
payment of Workers' Compensation in connection with .
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A an<f any applicable .rcnewa[(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post OfTice addressed to the parties at the addresses given in
blocks i .2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only afler approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of (he State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P'37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and ibis Agreement shall not be
construed to confer any such benefit.

21. headings. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreerrtent.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any of the provisions of this
Agreement ore held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and, supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Statewide Indigent Defense Contract State Fiscal Years 2024 and 2025

EXHIBIT A /

SPECIAL PROVISIONS

1. Conditional Nature of this Agreement

Paragraph 4 of Form P-37 is inapplicable and deleted.

Notwithstanding anything in this Agreement to the contrary, all obligations of the State hereunder,
including, without limitation, the continuance of payments hereunder, are contingent upon the
continued appropriation of funds for the services provided herein, and in no event shall money
promised to the New Hampshire Public Defender (NHPD) in this contract be transferred
administratively or otherwise to the Contract Counsel or Assigned Counsel programs without the
express written consent of the President of Public Defender Program's Board of Directors. If,

however, it shall become necessary to reduce the monies paid to NHPD pursuant to this paragraph,
there shall be a concomitant and pro rata reduction of the services which NHPD is obligated to
perform hereunder.

2. Data/Access/Coofideotlality

Paragraph 9 of Form P-37 is inapplicable and deleted.

The parties acknowledge that the Public Defender Program has obligations of confidentiality and
loyalty to clients which cannot be abridged. NHPD must strictly prevent access by the State to
information regarding all matters related to the representation of individual clients.

NHPD has reporting and access obligations to the State of New Hampshire as follows:

A. The Public Defender Program Executive Director shall personally report to the Judicial Council
on the operation of the Public Defender Program as requested.

B. All records of NHPD regarding expenses of operation of NHPD shall be available for
examination at any reasonable time to fiscal agents of the State or General Court, including the
Judicial Council.

C. NHPD will keep lime records for statistical purposes and for assessment of any
repayment ordered in accordance with RSA 604-A:9.

D. NHPD shall furnish (he Judicial Council such listing of personnel. Job descriptions and
salary levels as the Judicial Council shall from time*to*(ime request.

E. Within thirty (30) days following the conclusion of each quarterly period during the term
of this Agreement, written progress reports shall be prepared by NHPD. The reports shall briefly
describe the cases accepted during the quarterly period, the progress of such cases, and the final
disposition of all cases, in sufficient detail to disclose type and degree of offenses, whether or not
contested, and the approximate time spent on such cases. The reports shall include a statement of
administration costs detailing the expenses incurred during the quarterly period in connection with the
operation ofNHPD. One copy of each such report shall be submitted by NHPD to:
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1. The New Hampshire Judicial Council,

2. The Governor,

3. Each member of the Executive Council,

4. The Attomey General, and,

5. Further copies shall be made available to such other offices, courts or agencies as the
Judicial-Council may specify.

F. Within sixty (60) days following the conclusion of Slate Fiscal Year 2024, NHPD shall
provide the Judicial Council with a final statement of alt expenses associated with operation of
NHPD for that Fiscal Year.

G. Within sixty (60) days following the conclusion of State Fiscal Year 2025, NHPD shall
provide the Judicial Council with a final statement of ail expenses associated with operation of
the NHPD for that Fiscal Year. "

H. Within ninety (90) days of the end of State Fiscal Year 2024, NHPD shall also provide

the Judicial Council with a copy of its annual audit by a certified public accountant.

I. Within ninety (90) days of the end of State Fiscal Year 2025, NHPD shall provide the
Judicial Council with a copy of its annual audit by a.certified public accountant.

J. Within ninety (90) days of the end of the 2024-2025 biennium, NHPD will provide an
accounting of those item of equipment in which the State retains a reversionary interest. This
accounting shall include a complete inventory list as well as a statement of the value of the assets
listed.

3. Equipment

The State shall retain a reversionary interest in all equipment with a useful life of greater than two
years, such as books, office equipment, telephones, desks and chairs, purchased by NHPD during

.the period of the Agreement with funds provided pursuant to this Agreement. The State shall not
retain a reversionary interest in consumable supplies. In the event that NHPD ceases to operate,
NHPD will retum alt items of said equipment within thirty (30) days ofa request by the State.

4. Professional Liability Insurance

NHPD shall carry professional liability insurance covering all services to be performed pursuant to
this Agreement, shall provide to the Judicial Council proof of such insurance upon the
commencement of the term of this Agreemerit, and shall notify the Judicial Council immediately if
such coverage is cancelled or expires for any reason.

5. Assignment/Delegation/Subcontracts

Paragraph 12 of Form P-37 is inapplicable and deleted.

NHPD shall have the option to sub-contract for attorney services as may be deemed necessary or
appropriate to provide the representation specified under this Agreement. NHPD shall obtain pre-
approval from the Judicial Council when the Program sub-contracts for attorney services.
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6. . Capital Case Representation

If the Addison Petition for Post-Conviction Relief should result in a remedy that requires the Public
Defender Program to provide any additional representation, the parties agree to amend the Price
Limitation set forth in Block 1.8 of this Agreement, notwithstanding the provisions of Section
5.4.

In the event that the Public Defender Program is called upon to provide representation to any
defendant charged with capital murder^ the parties agree to amend the Price Limitation set forth in
Block 1.8 of this Agreement, notwithstanding the provisions of Section 5.4.

7. General Liability Insurance

NHPD may substitute.comprehensive general liability insurance in the amount of Sl,000,000 per
occurrence and excess/umbrella liability insurance in the amount of $3,000,000 per occurrence for
the $2,000,000 per occurrence identified in Paragraph 14.1.1 of the P-37.
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EXHIBIT 8

SCOPE OF SERVICES

I. The New Hampshire Public Defender Program (NHPD) shall provide statewide legal
representation at all stages of criminal proceedings for all criminal defendants, juveniles in
delinquency cases, and respondents in involuntary commitment proceedings under RSA 135-

E, qualifying as indigents. Consistent with the statutory scheme of appointment described in
RSA 604-A:2 li, the Public Defender shall accept all indigent case appointments in the Circuit

Court's District, Family and Probate Divisions, Superior Court, and Supreme Courts, except in
those cases\in which the Rules of Professional Conduct would bar the representation, and
except in those cases in which caseload limits as denned herein have been reached. .

2. NHPD shall provide such other representation as is necessary and consistent with

professional norms and standards for criminal defense, including but not limited to

representation in specialty courts, as required by the provisions of the United States and New
Hampshire Constitutions, as well as related activities. For purposes of this provision,
"related activities" includes but is not limited to the following:

A) Representation in matters arising under RSA 169-D which are factually and

procedurally related to juvenile delinquency matters such that effective representation in

the matter to which NHPD has been appointed requires participation;

B) Representation in non-criminal matters such as motor vehicle and other

violations, Class B misdemeanors, proceedings brought under RSA Chapter 173-B, Grand

Jury proceedings, proceedings related to RSA 265-A:30, and similar matters, when such

representation is required to provide effective representation in a matter to which NHPD has
been appointed;

C) Representation in proceedings under RSA Chapters 135 and 135-C related to a
finding of a lack of competency to stand trial in a case to which NHPD has been appointed.
In such matters, NHPD may seek compensation from other agencies if such compensation is
normally made for such representation when provided by non-NHPD counsel.

3. NHPD shall employ an Executive Director to supervise the Program. NHPD shall hire such

other staff as is necessary to provide the services under this contract. It is understood and

agreed that the staffing levels will be supported by the expenditure of funds under this
Agreement to purchase and install necessary equipment such as books, office equipment,
computer hardware and soRware, telephones, desks, and chairs.

4. The present NHPD olTlces located in Manchester, Concord, Nashua, Laconia, Stratham,

Dover, Xeene, Littleton, Newport, and Orford will continue to be staffed with full-time

attorneys and part time attorneys. Office locations will not be modified without prior wrjtten

approval from the Judicial Council (Council). NHPD attorneys shall not be otherwise engaged in
the practice of law. Contract attorneys, other than appellate attorneys, will be compensaied on a

caseload basis rather than on an hourly or per diem basis.

5. Subject to the normal turnover of staff and the availability of qualified replacements, NHPD
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shall employ not fewer than 132 full-time attorneys or the equivalent for the period of this
agreement. Attorney staff not speciftcally designated for areas of representation by this
Agreement shall be assigned responsibilities by NHPD based upon caseload growth. NHPD shall
maintain speciHc minimum attorney staffing by employing no fewer than:-

A) 26 full-time attorneys serving Northern Hillsborough County.
B) 18 full-time attorneys serving Southern Hillsborough County.
C) 20 full-time attorneys serving Rockingham County.
D) 20 full-time attorneys serving Merrimack County.
E) 7 full-time attorneys serving in Cheshire County.
F) 4 full-time attorneys serving in Sullivan County.
C) 13 full-time attorneys serving Strafford County.
H) i I full-time attorneys serving Belknap and Carroll Counties.
I) 4 full-time aRomeys serving Coos County.

J) 6 full-time attorneys serving Graflon County.
K) 3 full-time attorneys providing appellate representation.^

6. NHPD and the Council acknowledge that staffing levels contemplated under this agreement
do not make provision for the capacity of NHPD to provide representation in trial level, capital-
case litigation.

7. NHPD shall have ̂ e option to sub-contract for attorney services as may be deemed necessary or
appropriate to provide the representation specified under this Agreement. The use of all
subcontractors must be pre-approVed by the Council or the Indigent Diefense Subcommittee (IDS).
NHPD shall provide the Council with copies of all proposed subcontracting agreements and
information on the role the subcontractor will play, how they will be used, assigned cases, supervised
and paid.

8. For purposes of determining the minimum staffing requirements set forth above, "full-time
attorneys or equivalent" shall be computed as follows: Full-time attomey staff shall be those
attorneys who are salaried and devot^ 100% of their time to NHPD representation: part-time
attorney staff shall be given equivalent value based upon the ratio of their caseload responsibilities
compared to the workload of full-time salaried attomey staff; contract attorneys shall be given
equivalent value based upon the ratio of their contract workload responsibilities compared to the
workload of full-time salaried attomey staff..

9. The caseloads ofNHPD attorneys shall be consistent with the Rules of Professional Conduct
and shall conform to the requirements of the plan adopted by NHPD and approved and monitored
on a continuing basis by the Council (See Exhibit A-1). Said plan shall allocate cases between
NHPD and other counsel, shall establish caseload limits for defender attorneys in accordance with
professional standards under the Rules of Professional Conduct, and shall provide for appointment
of other counsel only when maximum caseloads have been reached, when conflicts exist or when
NHPD attomeys are otherwise unavailable.

10. In all accepted cases, the assigned NHPD attomey will provide the client with a closing letter
after the case has resolved. The closing letter will summarize the resolution of the case, including any
action that the client is required to take. It will also provide basic information about the annulment

process, if appropriate. The closing letter can be provided to the client electronically.

1 1. NHPD shall operate and administer the Conflict Case Administrator Office (CCA). The CCA

Page 5 of 9 Coniractor's Initials: Date:



Slalcwidc Indigent Defense Contraci State Fiscal Years 2024 and 2025

shall distribute conflict cases to contract attorneys and assigned counsel, fn the event that NHPD
reduces or closes case intake from a particular court or courts, the CCA shall assign all of the cases
refused by NHPD. In the event that NHPD reduces or closes case intake from a particular court or
courts and the CCA is called upon to assign ail of the cases refused by NHPD, NHPD shall
sufficiently augment the resources made available to the CCA in order to accommodate the
workload increase.

12. NHPD shall continue to implement recommendations made in Berry Dunn's October 9, 2020
Operational Assessment (Assessment) and April 5.2023 Review of Implementation of
Assessment Recommendations, including but not limited to maintaining a Financial Expert, as
defined in the Assessment, as a member of its Board of Directors. NHPD shall conduct such
further assessments or implementation reviews as requested by the Council and shall provide the
results to the Council within ten (10) days of receiving such assessments or reviews.
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EXHIBIT B-l

CASELOAD management PLAN

Because persistently excessive caseloads threaten a lawyer's ability to provide competent
representation to the accused, the New Hampshire legislature enacted RSA Chapter 604-8:6,
requiring that a plan for caseload management be adopted by the New Hampshire Public Defender
(NHPD) and approved by the Judicial Council. Accordingly, the parties hereto adopt the following
Caseload Management Plan:

1. RepresentatiOD
NHPD shall represent any eligible, indigent person In the Circuit Court's District, Family and
Probate Divisions, Superior.Court, and Supreme Courts at all stages of criminal prosecutions,
delinquency matters, and proceedings concerning the involuntary commitment of dangerous persons.

NHPD is authorized to provide such other representation as is necessary and consistent with normal
criminal, delinquency, and civil-commitment defense as required by the provisions of the United
States and New Hampshire Constitutions. Representation shall be provided in accordance with this
Plan.

2. Rules of Professlcoal Conduct

NHPD shall not represent an individual when doing so would constitute a violation of the Rules of
Professional Conduct.

3. "Case" DefiDition

A "case" for the purposes of this agreement is defined as a single charge; or, multiple related charges
that occurred at the same time and place which are to be tried as one case regardless of the number of
complaints; or, multiple charges that involve the same type of offense committed qver a proximate
period of time which are to be tried as one case regardless of the number of complaints.

4. Caseload Management

In order to ensure adequate representation for the accused, NHPD's Executive Director shall
monitor the caseloads of attorneys. If caseloads become excessive and the Executive Director
determines that closing off or reducing case intake is necessary, NHPD"s Executive Director will
consult with the Judicial Council's Executive Director prior to taking either of these steps. If and
when a decision is made to close or reduce the intake of new ca^s temporarily, the Conflict Case
Administrator shall assign alternate counsel pursuant to RSA 604-A:2 II.

5. StaH Attorney Caseloads
Full-time attorneys providing general felony, misdemeanor, and juvenile delinquency representation
shall maintain a caseload of not more than 70 open and active cases. Lawyers may be assigned
caseloads of specific case types for efficiency, purposes, but when attorney caseloads are a mixture of
felony, misdemeanor, juvenile, and other cases, there will be acknowledged maximums in each of
these categories fixed as follows:

(a) Felony Maximum - 35 cases (c) Juvenile Delinquency Maximum - 20 cases
(b) Misdemeanor Maximum - 35 cases (d) Other Cases - 15 cases

The mix of cases totaling 70 for each attorney shall be determined by NHPD's Executive Director
based upon the experience level of the staff attorney and the concentration of case types in the
geographic area served by the office in which the attorney works.
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6. Homicide Represeatatioo
The Public Defender Program shall assign two attorneys to represent individuals charged with
homicide offenses (first-degree murder, second-degree murder, and manslaughter cases). At least
one lawyer shall be assigned from among the senior NHPD lawyers who possess homicide case
experience. NHPD attorneys carrying a mixed caseload will cany no more than two homicides at a
time, and their caseloads shall be adjusted in accordance with the complexities and demands of the
homicide case.

7. Capital Case Representatioo

In the event that NHPD is called upon to provide trial-level representation in a new capital case, the
parties agree to amend the Price Limitation set forth in Block 1.8 of this Agreement, notwithstanding
the provisions of Section 5.4. When NHPD assigns lawyers to provide representation in a capital
case, NHPD will do so in a manner consistent with the American Bar Association's Guidelines for
the Appointment and Performance of Defense Counsel in Death Penaltv Cases

8. Juvenile Representation
NHPD shall assign attorneys to provide representation injuvenile delinquency proceedings who
through selection and training meet the eligibility requirements established by the Judicial Council
under the provisions of RSA 604-A:2-e.

9. Appellate Representation
The Appellate Defender Office shall be staffed by no fewer than three (3) attorneys. Appellate
Defender attorneys shall maintain a caseload that requires them to research, write, and argue not
more than 24 appeals in any year.

10. Civil Commitment of Sexually Violent Predator Representation
NHPD shall assign two (2) attorneys to represent any individual sought to be committed as a sexually
violent predator pursuant to RSA 135-E. Attorneys carrying a mixed caseload will carry no more than
two open and active civil commitment cases at a lime. The caseload of any attorney handling a civil
commitment case shall be adjusted in accordance with the complexities and demands of the civil
commitment case.

11. Amendment and Review

No change shall be made in this Plan except upon approval of both parties. Either party may
propose amendments to this Plan whenever said amendments appear to be appropriate and necessary.
In addition, the Judicial Council shall review the operations of NHPD and shall also review NHPD's
quarterly statistics to ensure that representation of indigenls by NHPD is consistent with this Plan
and legislative mandates.
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EXHIBIT C

METHOD OF PAYMENT

1 ■ it is agreed that the sums advanced above shall be expended by the New Hampshire Public Defender
(NKPD) for the sole purpose of paying the expenses of administration of NHPD, including payment of
salaries of personnel assigned to social security and payroll taxes or benefits computed on payroll,
travel, insur^cc, rent, telephone, office supplies and equipment. All expenses incuired shall be
reasonably related to and necessary for the operation of NHPD.

2. Notwithstanding Paragraph I of this Exhibit, NHPD is authorized to make training presentations
and materials available to attorneys not employed by NHPD who provide indigent defense services
funded by the State of New Hampshire.

3. In consideration of the satisfactory operation ofNHPD from the effective date of this contract until
the end of Fiscal Year 2024, the State of New Hampshire shall advance to NHPD in State Fiscal Year
2024:

$13,897,277 for the period July 1,2023 through December 31,2023,
and

$13,897,277 for the period January 1,2024 through June 30, 2024.

In consideration of the satisfactory operation ofNHPD from the effective date of this contract until
the end of Fiscal Year 2025, the State ofNew Hampshire shall advance to NHPD in Stale Fiscal Year
2025:

S13,897,277 for the period July 1,2024 through December 31, 2024,
and

$13,897,277 for the period January 1,2025'through June 30, 2025.

5. The amount, if any, by which the total semi-annual payments specified above for State Fiscal Year
2024 exceed the amount of total expenses associated with operation of the NHPD for that year shall
be utilized by NHPD to help to defray expenses associated with operation ofNHPD incurred during
State Fiscal Year 2025.

6. Within 80 days following conclusion of State Fiscal Year 2025, NHPD shall return to the Stale the
amount, if any, by which the total of the payments specified above for both fiscal years exceeds the
total expenses incurred for operation ofNHPD for the two fiscal years.
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