) New Hampshire Veterans Home
S 139 Winter Street
Tilton, NH 03276-5415

www.nh.gov/veterans
Kimberly M. MacKay Telephone: (603) 527-4400
Commandant Fax: (603)286-4242

May 20, 2025 / L/8

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Veterans Home (NHVH) to enter into a contract with KJ Fisher and
Sons, LLC (VC#165249), Deerfield, NH in the amount of $376,636.00 to remove, replace, repair and update
outdoor structures and sidewalks in the LEDU Courtyards and TARR South Flag Deck, for veteran safety while
enjoying quality time outdoors, effective June 26, 2025, upon Governor and Council approval, through
December 31, 2025, 100% General Funds.

Funds are available in State Fiscal Year 2025 to support this request, with authority to adjust
amounts within the price limitation and encumbrances between State Fiscal Years through the Budget Office if
needed and justified.

05-043-043-430010-5358 HEALTH AND SOCIAL SERVICES, NH VETERANS HOME, VETS
HOME CUSTODIAL CARE

State Fiscal Year Class/Account Class Title Amount
2025 048-500226 Contractual Maint Build-Grn $376,636.00
Total: $376,636.00
EXPLANATION

The purpose of this request is to remove old materials and replace them with updated materials for
longevity and Veteran safety. The current LEDU Courtyards and Tarr South Flag Deck are very uneven, most
sidewalk damage was caused by tree roots. The removal of the trees and replacement of the concrete will make
these courtyards useable. They are currently closed off to residents and staff due to safety/fall concerns. This
project will provide that safety while also providing a space for Veteran conversation, cookouts with Veteran
Service Organizations, other organizations and families. It will also increase the longevity of the NHVH
grounds.

The NHVH selected the Contractor through a competitive bid process using a Request for Bid
(RFB) that was posted on the Department of Administrative Services Statewide Bids and Proposals website
from April 9, 2025, through April 30, 2025. The NHVH received two bids with the RFB, that were reviewed
and scored. The bid that received the highest overall score was selected.

Respectfully Submitted,

Cadoudy WMy

Kimberly M. MacKay
Commandant



Project ID #

Project Title

W N

RFB-NHVH-2025-04

NHVH Courtyard Project

Maximum Points
[tasks scoring] Avalidble Triple Construction KJ Fisher & Sons
g [add points to P
each task scoring]
Technical
Site work/concrete instaliment 150 75 150
methodology
1
Fencing installation methodology 160 >0 .
Vendor’s Technical, Service and 100 70 90
Project Management Experience
Work Plan 150 130 150
Vendor Company 50 50 50
Stoffing Qualifications 100 75 85
Subtotal - Technical 700 550 675
Cost
Vendor Cost 300 150 300
Subtotal - Cost 300 150 300
TOTAL POINTS 1,000 700 975
[ TOTAL PROPOSED VENDOR COST [s 514,344.00 | $ 376,636.00 |
Reviewer Name Title
Shannon Perkins PME IV
Scott Jones Maint Oper Foreman
Brian Baker Coo




FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of Its attachments shall become public upon submission to Governor and
" Rxecntlve Counoll for approval, Any information that is privats, confidential or proprietary must
beolearly identiflad to the agency and agreed to In writing prior to signing the contract.

] AGREEMENT
The State of New Hampshire and tiie Contractor hereby mutually agree es follows:
' GIENERAL PROYISIONS
1. IDENTIFICATION.
1.1 Smte Agency Name : 1.2 State Agency Address
New Hampshire Veterans Home 139 Winter Street
Tilton, NH 03276
1.3 Contrastor Name 1.4 Contractor Address
J Pisher & Sons, LLC 95 Old Center Rd
Deerfield, NH Q3037
1.5 Contractor Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitatlon
Nuinber 010-043-53580000-048- | 12/31/2023 $376,636.00
(603)247-4903 500226 : :
1.9 Contracting Offlcer for S-Itata Agency 1.10 Stats Agenoy Telephone Number
Kimberly MacKay, Commandant . (603)527-4400

1.11 Contractor Signature 1.12 Neme and Title of Contraotor Signatory

_‘% W& & Mﬂla: 5/23/2025 Barbara A Fisher, Managing Member

1.13 State Agency Slgnature 1.14 Name and Title of State Agency Signatory

: W M&%" Dat: |, / 9/9035 Kimberty MacKay, Commandant

T.13 Apptoval by the N.H, Depertmertt of Administration, Diviston of Personna! (f applicable)
By: Direotor, On:

1.16 Apm%y the Attornoy General (Form, Substance and Execution) (if applicuble)

\ ) LOUKe Wnams o 3[2¥

1.17 Approvel by the Gavernor and Bxecutive Councll ({f appiicable)
G&C Item number; (Q&C Mesting Date:

Paga1ofd

Contractor Initlals

Date_ %5/

5"




2. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting through the agency identified in block 1.1
(*'State™), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shal! perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, end all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case ths Agreement shal] become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
{“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Confractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement o the contrary,

. all obligations of the State hereunder, including, without limitation,
the coutinuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, climinates or otherwise modifies
the appropriation or availability of finding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Aecount identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
3.1 The contract price, method of payment, and terms of payment
are identified and more particularty described in EXHIBIT C
which is Incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, In no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
payment by the State of the contrect price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever naturs incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA £0:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

‘REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all sapplicable statutes, laws,
regulations, and orders of federnl, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, clvil rights and equal
employment opportunity laws and the Governor’s order on Respect-
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agresment is finded in any part by monies of the
United States, the Contractor shall comply with ail federal
executive orders, rules, regulations and statutes, and with eny rules,
regulations and-guidelines as the State or the United States issus to
implement these regulations. The Contractor shail also comply
with all applicable intellectual property laws,

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contrector shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence In extortion, kickbacks,
or other unlawful or improper means of obtaining business,

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records end accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall a1 its own expense provide all personnel
necessary to perform the Services, The Contractor warrants that ali
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or eny
successor, shall be the State’s point of contact pertaining to this

Agreement.
Contractor Initials 7,
Da!.e - 5’



8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):
8.1.1 faiture to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

" 8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event of
Default and requiring It to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise sccrue to the Contractor during the period from
the dats of such notice until such titne as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor; '
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of {ts remedies at law or in equity, or both.

9. TERMINATION. :

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reasod, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement,
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fiftoen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, end the contract price carned, to and
including the date of termination. In addition, at the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agresment.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, ali whether finished or
unfinished,
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retuined
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information end other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable faw,
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performence of this Agreement the Contractor is in ail respects an
independent contractor, and is neither an agent nor an employes of
the State, Neither the Contractor nor any of its officers, employees,
sgents or members shall have authority to bind the State or receive
eny benefits, workers’ compensation or other emoluments
provided by the State to its employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor'shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agresment. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State,

12.2 For purposes of paragraph 12, a Change of Control shal}
constitute assignment.. “Change of Control™ means (a) merger,
consolidation, or a transaction or series of related transactions in
which & third party, together with its affiliates, becomes the direct
dr indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contrector, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

124 The State is entitled to copies of ail subcontracts and
assignment agreements and shall not be bound by any provisions
contained In a subcontract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from end against all actions, clalms, damages, demands,
Jjudgments, fines, labilities, logses, and other expenses, including,
without limitation, reasonable attorneys* fees, arising out of or
relating to this Agreement directly or Indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall ot be liable
for any costs incurred by the Contractor .arising under this
paragraph 13. Notwithstanding: the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Contractor Initials
Date -



14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or essignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurence against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 Kerein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by Insurers licensed in the Stats of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance -required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of NJH. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to ihc requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignes to secure and maintain, payment of
Workers' Compensation in connectlon with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer tdentified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A end any applicable
renewal(s) thereof, which shall be attached and are incorporated
heroin by reforonco. Tho Stato shali not be responasible for paymont
of any Workers' Compensation premiumas or for any other claim or
benefit for Contractor, or any subcontrector or employee of
Contractor, which might erise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failurs to enforce ifs rights
with respect to any single or continuing breach of this Agreement
shail not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given In blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by.an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement s the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or atleged breach thereof, may not be submitted to binding
erbitration, but must, instead, be brought and malntained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20, CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form {as modified in EXHIBIT A) and any

other portion of this Agreement including any attachments thereto,

the terms of the P-37 (as modified in EXHIBIT A) shall control.

11. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person,

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid'in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and-affiliates, shall, at its own cost and expense, execute any
edditional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agresment
and give effect to the transactions contemplated hereby.

15. SEVERABILITY. In the event any of the provisions of this
Agreement aro held by a court of competent jurisdiction to be
contrary to eny state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and

understanding between the parties, and supersedes all prior

agreements and understandings with respect to the subject matter
hercof.
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New Hampshire Veterans Home

Exhibit A

REVISIONS TO STANDARD CONTRACT PROVISIONS

1 — Revisions to Form P-37, General Provisions

Paragraph 7, Personnel, is amended by adding subparagraph 7.3 as follows:

7.3. Service Provider Requirements to be presented upon initiation of services and by January
31% annually, including sending the information or results of information to the NHVH
Credentialing email box: Credentialing@nhvh.nh.gov

7.1
7.3.2
333
734
735
7.3.6

1.3.7

7.3.8
1.3.9

7.3.10

A valid license issued by the New Hampshire Office of Professional
Licensure and Certification (NH OPLC).

A valid license issued by the Drug Enforcement Administration (DEA), if
applicable.

A National Provider Identifier (NPI) number, if applicable.

A criminal background check to include either the National Criminal
Records Check or the completed State of NH Release of Criminal Record
Authorization Form.

An attestation of the applicant’s fitness for duty, meaning the applicant is
free of any known infectious diseases.

An attestation of NHVH policies and procedures review upon hire and
annually thereafter,

A completed Conviction Disclosure Annual Attestation Form, Exhibit A-1.
This attestation will ensure there has been no convictions for the following
crimes: A felony for child abuse or neglect, spousal abuse, any crime against
children or adults, including but not limited to: violent or sexually-related
crime against a child or adult, or a crime which may indicate a person might
be reasonably expected to pose a threat to an adult; and felony for physical
assault, battery, or drug-related offense committed in the past five years.

A copy of Contractor’s Certificate of Insurance, per section 14 of the P-37.

A completed U.S. Department of Health and Human Services Office of the
Inspector General (OIG) Exclusion List Screening Disclosure Statement
Annual Attestation Form, Exhibit A-2, for the Contractor and all staff
working at the NH Veterans Home.

An attestation that the Contractor has completed a monthly OIG exclusion
list check for the Contractor and all contracted staff working at the NHVH.

Appendix A — Revisions to Standard Contract Provisions Contractor Initials !E i

Date &/zz [:zf]'/

Page 1 of 1



New Hampshire Veterans Home
Exhibit A-1

NH Veterans Home - Conviction Disclosure
Annual Attestation Form )

Barbara A Fisher, Managing Member KJ Fisher & Sons, LLC
Name Contracted Agency

Have you ever been convicted of a crime (felony or misdemeanor) that has not
been officially annulled by a court since your last conviction disclosure

statement?
[1}/ No.
O Yeas (please answer the following question befow):

If yes, please give the date, location and nature of the felony or misdemeanor
conviction:

| certify that the information provided in this conviction disclosure statement is complete, accurate
and up to date on the date specifled below. | certify that there are no willful misrepresentations of
the above statement and the answer to the question herein, and that | have made no omissions
of mataral fact with respect to any of my answers to the questions presented. | undarstand that
should | be convicted of a crime (felony or misdemeanor) atter my signature dated below but prior
to my next evaluation meeting, | must inform my supervisor immediately or face disciplinary
action.

My signature below certifies that | have read and agreed to the above statement.

Contractor Signature ate

Contractor Initials [{,5 1 '

Date g[t‘Z[ﬁ/
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New Hampshire Veterans Home
Exhibit A-2

NH Veterans Home - OIG Exclusion List Screening Disclosure

Statement
Annual Attestation Form

_GQLbQLCQ_Esb{/ KJ Fisher & Sons, LLC

Name Contracted Agency

1. Have you (business or individual) ever been excluded from participating in United
States Government federally funded, including VA funded, programs or services?

[’ No (please submit a screen shot of the results of entering your name, business or
individual, at this link: https://exclusions.oig.hhs.gov/.

| ] Yes (please answer the following question below):

If yes, please give the date, location, and nature of the exclusion:

2. Are you (business or individual) currently excluded from participating in United
States Government federally funded, including VA funded, programs or services?

[]/ No (please submit a screen shot of the resuits of entering your name, business or
individual, at this link: https://exclusions.oig.hhs.gov/.

] Yes (please do not provided services to NHVH and call your NHVH contact immediately):

| certify that the information provided in this OIG Exclusion Check Disclosure Statement is complete,
accurate and up to date on the date specified below. | certify that there are no willful misrepresentations of
the above statement and the answer to the questions herein, and that | have made no omissions of material
fact with respect to any of my answers to the questions presented. | understand that should | become
excluded from participating in United States Government federally funded, including VA funded, programs
or services, with my name listed on the OIG Exclusion list, after my signature dated below but prior to my
next evaluation meeting, | must inform my supervisor immediately or face disciplinary action.

My signature below certifies that | have read and agreed to the above statement.

/ " e
‘Zf 54;11‘{%122[ QZAJ@ S S
Contractor Signature Date
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BE  An official website of the United States government. Here's how vou know >

Visit our tips page to learn how to best use the Exclusions Database. If you experience technical difficulties, please emall the webmaster at webmaster@oig.hhs.gov.

Exclusions Search Results: Individuals 2

No Results were found for

K JFisherandSons

If no results are found, this individual or entity (if It is an entity search) Is not currently excluded. Print this Web page for your
documentation

Search Again

Search conducted 5/23/2025 1:05:51 PM EST on OIG LEIE Exclusions database.
Source data updated on 5/8/2025 10:01:00 AM £5T

Return to Search



New Hampshire Veterans Home

Exhibit B

Scope of Services

I. Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary
and required to perform services at the New Hampshire Veterans Home (NHVH) as described below:

a. LEDU Courtyards
i. For the entire project, add $50,000 allowance for landscaping and plants

it. South Side of building:

1. FENCING - Removal of |75’ of wooden fencing and posts, replace with
8’ tall composite material privacy fencing to include one 4° door and two
4 doors to create an 8’ wide gate.

2. DEMO - Removal of all concrete sidewalks and pads, removal of 3
larger trees, removal of all grass and soil to a depth of 8°-10” betow
finish grade (finish grade to match grade of two doors) Removal of any
handrails currently in place. All material to be trucked off site unless
otherwise noted by owner.

3. CONSTRUCTION - Install a triangular shaped concreted slab
73°x102°%x65" to consist of 4-6” compacted gravel, 5” thick concrete slab
with wire mesh reinforcement, minimum 3000 PSI mix, on site stump
should not exceed a 5. Smoothed finish with rounded edges.

4. ELECTRICAL - Preserve existing site lighting.

jii. North Side of buiiding:

1. FENCING - Removal of 190° wooden fencing and posts, replace with
8°tall composite material privacy fencing to include one 4° door and two
4* doors creating an 8’ wide gate.

2. DEMO - Removal of all concreted sidewalks and pads, 2 larger trees and
a few small trees, removal of all grass and soil to a depth 8-10™ below
finish grade (finish grade to match doors from building) removal of ail
handrails in place. All material to be trucked off site unless otherwise
noted by owner.

3. CONSTRUCTION - Install a square concrete pad 60’x60’ and one
24’x15" pad connecting to fence exit door, to consist of of 4-6”
compacted gravel, 5” thick concrete slab with wire mesh reinforcement,
minimum 3000 PSI mix, on site slump should not exceed a 5. Smoothed
finish with rounded edges.

4. ELECTRICAL - Preserve existing site lighting.

Contractor Initials _‘ﬂ_
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New Hampshire Veterans Home

Exhibit B

b. Alternative, separate line bid item — TARR SOUTH FLAG DECK
i. Removal of all concrete walkways, 4 drains on site should be preserved or

replaced.

ii. Any exposed foundation drainage to be checked for integrity and repaired as
needed.

iii. Removal of all material 8-10” below finish grade, finish grade to match existing
door, all material trucked off site.

iv. [Installation of a pie shaped concrete pad, dimensions are 52°x92°x41°x46’.

v. 5" thick concrete slab with wire mesh reinforcement, minimum 3000 PSI mix, on
site slump should not exceed a 5. Smoothed finish

2. Additional Contractor work and staff requirements as follows:

a. Unless otherwise stated in the Scope of Services, all services performed under this
Contract shall be performed between the hours of 7:30 A.M. and 4:00 P.M. for State
business days, unless other arrangements are made in advance with the State. Any
deviation in work hours shall be pre-approved by the Contracting Officer. The State
requires ten-day advance knowledge of said work schedules to provide security and
access to respective work areas. No premium charges shall be made for any off-hour work.
b. The Contractor shall not commence work until a conference is held with NHVH, at which
representatives of the Contractor and the State are present. The conference shall be
arranged by NHVH.
¢. The State shall require correction of defective work or damages to any part of a building or
its appurtenances when caused by the Contractor's employees, equipment, or supplies. The
Contractor shall replace in satisfactory condition all defective work and damages
rendered thereby or any other damages incurred. Upon failure of the Contractor to
procced promptly with the necessary corrections, the State may withhold any amount
necessary to correct all defective work or damages from payments to the Contractor.
d. The work staff shall consist of qualified persons completely familiar with the products
and equipment they shatl use. NHVH may require the Contractor to dismiss from the
work such employees as deems incompetent, careless, insubordinate, or otherwise
objectionable, or whose continued employment on the work is deemed to be contrary to the
public interest or inconsistent with the best interest of security and the State.
e. The Contractor or their personnel shall not represent themselves as employees or agents of
the State.
f.  While on State property, employees shall be subject to the control of the State, but under no
circumstances shall such persons be deemed to be employees of the State.
g.  All Contractor personnel shall observe all regulations or special restrictions in effect at the
State Agency.
h. The Contractor’s personnel shall be allowed only in areas where services are being

performed. The use of State telephones is prohibited.
Contractor Initials &%
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Exhibit B

3. The Contractors warranty on services is as follows:

a. The Contractor shall warranty all services provided, by the Contractor, for a period of not less
than one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of
New Hampshire. The warranty shall cover 100% of repair or replacement costs, including all
parts, shipping, labor, travel, lodging, and expenses.

4. The Obligations and Liability of the Contractor is as follows:

a. The Contractor shall perform all work and furnish all materials, tools, equipment, and safety
devices necessary to perform the requested services in the manner and within the time hereinafter
specified. The Contractor shall provide said services to the satisfaction of the State and in
accordance with the specifications and at the price set forth herein. All work to be performed and
all equipment to be furnished pursuant to the Scope of Services included herein shall be
performed and furnished in strict accordance with the specifications included herein, the terms of
any contract awarded as a result of this solicitation, any associated contract drawings, and the
directions of State representatives as may be given from time to time while the work is in
progress.

b. The Contractor shall take full responsibility for the work to be performed pursuant to the Scope of
Services included herein; for the protection of said work; and for preventing injuries to persons
and damage to property and utilities on or about said work. The Contractor shall in no way be
relieved of such responsibility by any authority of the State to give permission or issue orders
relating to any part of the work, by any such permission given or orders issued, or by any failure
of the State to give such permission or issue such orders. The Contractor shall bear all losses
accruing to the Contractor as a result of the amount, quality, or character of the work required, or
because the nature or characteristics of the work location is different from what the Vendor
estimated or expected, or due to delays or other complications caused by the weather, elements,
or other natural causes.

c. The Contractor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor’s performance of the requested services shall be repaired at
the Vendor’s own expense so that such buildings, materials, equipment, or other property are
satisfactorily restored to their prior condition.

5. Reporting
a. The Contractor shall maintain records pertaining to contract activities.

b. The Contractor shall provide the Department with reports and/or documentation as requested by
the Department.

6. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this contract
may be withheld, in whole, or in part, in the event of noncompliance with any State or Federal law, rule

Contractor initials
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Exhibit B

or regulation applicable to the services provided, or if the said services have not been completed in
accordance with the terms and conditions of this Agreement.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting

encumbrances between State Fiscal Years may be made by written agreement of both parties and may
be made without further approval of the Governor and Executive Council, if needed and justified.
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Exhibit C

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General Provisions Price
Limitation, Block 1.8, for the services provided by the Contractor pursuant to Exhibit B, Scope of
Services, as outlined in the table below:

- DESCRIPTION | EXTENDED COST
"~ Section 1 —One fime install of ready to fill dispensers

Total Labor Cost {at 5___ ™~ per houly rate) 3
Total Mavenals Cost s
‘:“-n..‘__‘ Section 1 Subtotal | $

Section X — Chemical Coma(per opify
*--._\__‘- s

] 5

Section 2 Subtetal | § -\“‘ﬂ-..‘__

TOTAL | §

BASE BID {Ledu N Sj Labor. Materials & Equipment: $231.693.00 Two Hundred Thurty-One
Thousand Six Hundred Ninety-Three Dollars and Zero Cents
ALTERNATE (Tasr §) Labor. Materials & Equipment: $144.943.00 One Hundred Forty-Four
Thousand Nine Hundred Forty-Three Dollars and Zero Cents

2. The Contractor agrees to provide the services in Exhibit B, Scope of Services in compliance with
funding requirements.

3. The Contractor agrees that they will not receive any additional compensation, other than what is listed
in #1 above, from NHVH.

4. The Contractor will submit an invoice to NHVH no later than 30 days after the service is rendered,
per Exhibit B, to the following:

4.1. Email: Accounts Payable@nhvh.oh.gov
4.2. Mail: NH Veterans Home

139 Winter Street
Tilton, NH 03276
ATTN: Business Office

5. Contractor Invoices will be broken out by the descriptions listed in the above table.

6. NHVH has up to 30 days to pay the Contractor, per invoice submission with supporting documentation
for authorized expenses, subsequent to approval of the submitted invoice.

7. The Contractor is responsible for paying their own license, taxes, and insurance costs.
Exhibit C Contractor initials _&
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Exhibit C

8. By signing this contract, the Contractor is attesting to the fact that their corporation and individuals
within their corporation have never been excluded from participating in United States Government
federally funded, including VA funded, programs or services.

9. By signing this contract, the Contract is attesting to the fact that their corporation and individuals within
their corporation are not currently excluded from participating in United States Government federally
funded, including VA funded, programs or services.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under this contract
may be withheld, in whole or in part, in the event of noncompliance with any State or Federal law, rule
or regulation applicable to the services provided, or if the said services have not been completed in
accordance with the terms and conditions of this Agreement.

11. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting amounts
between budget line items, related items, amendments of related budget exhibits within the price
limitation, and to adjusting encumbrances between State Fiscal Years, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor and Executive
Council.
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Exhibit D

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor’s
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal {contract), the prospective primary participant is providing the
certification set out below,

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Veterans Home (NHVH) determination whether to enter into
this transaction. However, failure of the prospective primary participant to furnish a certification or an
explanation shall disqualify such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when NHVH determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, NHVH may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the NHVH agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction.” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by NHVH.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions,” provided by NHVH, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

Exhibit D — Certification Regarding Debarment, Suspension and Other Responsibility Matters
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8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Office of Inspector General Exclusion Database:

https://exclusions.oig hhs.gov/

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, NHVH may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11, The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification, or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
{Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).
LOWER TIER COVERED TRANSACTIONS.

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14, The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Exhibit D — Certification Regarding Debarment, Suspension and Other Responsibility Matters
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include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

Vendor Name:

S-S M;Q‘ML
Date Name: A.¢ bacy A. hshe-

Title: Mamqﬁfn‘i Mare

Exhibit D — Certification Regarding Debarment, Suspension and Other Responsibility Matte
Vendor Initials ﬁ

KJ Fisher & Sons, LLC Page 3 of 3 Date X-12-Z%



New Hampshire Veterans Home
Exhibit E: Business Associates Agreement

This Business Associate Agreement herein, “Agreement”, effective as of this 13th day of May 2025
herein, “Effective Date”, is entered into by and between KJ Fisher & Sons, LLC herein, “Business
Associate”, located at 95 OQld Center Rd., Deerfield, NH 03037 and State Agency, New Hampshire
Veterans Home herein, “Covered Entity” located at 139 Winter Street, Tilton, NH 03276.

1. HIPAA. The Business Associate agrees to comply with the Health Insurance Portability and
Accountability Act, Public Law 104-191 and with the Standards for Privacy and Security of
Individually Identifiable Health Information, 45 CFR Parts 160 and 164.

(1) Definitions.

a. “Designated Record Set” shall have the same meaning as the term “designated record set” in 45
CFR Section 164.501.

b. “Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

c. “Health Care Operations” shall have the same meaning as the term “health care operations” in 45
CFR Section 164.501.

d. “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191.

e. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 164.501
and shall include a person who qualifies as a personal representative in accordance with 45 CFR
Section 164.501(g).

f. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States Department
of Health and Human Services.

g. “Protected Health [nformation™ shall have the same meaning as the term “protected heaith
information” in 45 CFR Section 164.501, limited to the information created or received by Business
Associate from or on behalf of Covered Entity.

h. “Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.501.

i. “Secretary ” shall mean the Secretary of the Department of Health and Human Services or his’her

designee.
J. “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

k. Other Definitions - All terms not otherwise defined herein shall have the meaning established
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time.

{2) Use and Disclosure of Protected Health Information.

Business Associate Initials (; ?Z
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a. Business Associate shall not use, disclose, maintain, or transmit Protected Health Information
(PHI) except as reasonably necessary to provide the services outlined under Exhibit A of the
Agreement. Further, the Business Associate shall not, and shall ensure that its directors, officers,
employees, and agents, do not use, disclose, maintain or transmit PHI in any manner that would
constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
(i) for the proper management and administration of the Business Associate;
(ii}) as required by law, pursuant to the terms set forth in paragraph d. below; or
(i) for data aggregation purposes for the health care operations of Covered Entity.

¢. To the extent Business Associate is permitted under the Agreement to disclose PHI to a third
party, Business Associate must obtain, prior to making any such disclosure, (i) reasonable assurances
from the third party that such PHI will be held confidentially and used or further disclosed only as
required by law or for the purpose for which it was disclosed to the third party; and (ii) an agreement
from such third party to immediately notify Business Associate of any breaches of the confidentiality of
the PHI, to the extent it has obtained knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to provide
services under Exhibit A of the Agreement, disclose any PHI in response to a request for disclosure on
the basis that it is required by law, without first notifying Covered Entity so that Covered Entity has an
opportunity to object to the disclosure and to seek appropriate relief. If Covered Entity objects to such
disclosure, the Business Associate shall refrain from disclosing the PHI until Covered Entity has
exhausted all remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to be bound
by additional restrictions on the uses or disclosures or security safeguards of PHI pursuant to the
Privacy and Security Rule, the Business Associate shall be bound by such additional restrictions and
shall not disclose PHI in violation of such additional restrictions and shall abide by any additional
security safeguards.

(3) Obligations and Activities of Business Associate.

2. Business Associate shall report to the designated Privacy Officer of Covered Entity, in writing,
any use or disclosure of PHI in violation of the Agreement, including any security incident involving
Covered Entity data, of which it becomes aware, within two (2) business days of becoming aware of
such unauthorized use or disclosure or security incident.

b. Business Associate shall use administrative, physical and technical safeguards that reasonably
and appropriately protect the confidentiality, integrity and availability of protected health information,
in electronic or any other form, that it creates, receives, maintains or transmits under this Agreement, in
accordance with the Privacy and Security Rules, to prevent the use or disclosure of PHI other than as
permitted by the Agreement.

c. Business Associate shall make available all of its internal policies and procedures, books and

records relating to the use and disclosure of PHI received from, or created or received by the Business
Associate on behalf of Covered Entity to the Secretary for purposes of determining Covered Entity’s

compliance with HIPAA and the Privacy and Security Rule.
Business Associate Initials _éz
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d. Business Associate shall require all of its business associates that receive, use or have access to
PHI under the Agreement, to agree in writing to adhere to the same restrictions and conditions on the
use and disclosure of PHI contained herein, including the duty to return or destroy the PHI as provided
under Section (3)b and (3)k herein. The Covered Entity shall be considered a direct third party
beneficiary of the Contractor’s business associate agreements with Contractor’s intended business
associates, who will be receiving PHI pursuant to this Agreement, with rights of enforcement and
indemnification from such business associates who shall be governed by standard provision #13 of this
Agreement for the purpose of use and disclosure of protected health information.

e. Within five (5) business days of receipt of a written request from Covered Entity, Business
Associate shall make available during normal business hours at its offices all records, books,
agreements, policies and procedures relating to the use and disclosure of PHI to the Covered Entity,
for purposes of enabling Covered Entity to determine Business Associate’s compliance with the terms
of the Agreement.

f. Within ten (10) business days of receiving a written request from Covered Entity, Business
Associate shall provide access to PHI in a Designated Record Set to the Covered Entity, or as directed
by Covered Entity, to an individual in order to meet the requirements under 45 CFR Section 164.524.

g Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record Set, the Business
Associate shall make such PHI available to Covered Entity for amendment and incorporate any such
amendment to enable Covered Entity to fulfill its obligations under 45 CFR Section 164.526.

h. Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an individual for an
accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

—

. Within ten (10) business days of receiving a written request from Covered Entity for a request for
an accounting of disclosures of PHI, Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fulfill its obligations to provide an accounting of
disclosures with respect to PHI in accordance with 45 CFR Section 164.528.

j- In the event any individual requests access to, amendment of, or accounting of PHI directly from
the Business Associate, the Business Associate shall within two (2) business days forward such request
to Covered Entity. Covered Entity shall have the responsibility of responding to forwarded requests.
However, if forwarding the individual’s request to Covered Entity would cause Covered Entity or the
Business Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate shall
instead respond to the individual’s request as required by such law and notify Covered Entity of such
response as soon as practicable.

k. Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate shall return or destroy, as specified by Covered Entity, all PHI received from, or created or
received by the Business Associate in connection with the Agreement, and shall not retain any copies
or back-up tapes of such PHI. If return or destruction is not feasible, or the disposition of the PHI has
been otherwise agreed to in the Agreement, Business Associate shall continue to extend the protections
of the Agreement, to such PHI and limit further uses and disclosures of such PHI to those purposes
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that make the return or destruction infeasible, for so long as Business Associate maintains such PHI. If
Covered Entity, in its sole discretion, requires that the Business Associate destroy any or all PHI, the
Business Associate shall certify to Covered Entity that the PHI has been destroyed.

{4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordance with 45 CFR Section 164.520, to the
extent that such change or limitation may affect Business Associate’s use or disclosure of PHI.

b. Covered Entity shali promptly notify Business Associate of any changes in, or revocation of
permission provided to Covered Entity by individuals whose PHI may be used or disclosed by
Business Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR Section
164.508.

¢. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Assoctate’s use or disclosure of PHI,

(5) Term and Termination for Cause

a. Term. The Term of this Agreement shall be effective as of the Effective Date first set forth above
and shall continue in effect until terminated hereunder.
b. Termination by Agreement. This Agreement may be terminated at any time by mutual
agreement of the parties.
c. Amntomatic Termination. This Agreement shall terminate upon termination of the business
relationship between the parties.
d. Yermination for Cause. Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity may at its sole discretion:
I. Terminate this Agreement after providing opportunity for Business Associate to cure the
breach or end the violation within the time specified by Covered Entity; or
2. Terminate this Agreement immediately if Business Associate has breached a material term of
this Agreement; or

If neither termination nor cure are feasible, Covered Entity shall report the violation to the Secretary.

¢, Effect of Termination,

1. Ifthis Agreement is terminated for any reason, the Covered Entity may simultaneously
terminate any business relationship without penalty. If there is a conflict between the
underlying service agreement and this Agreement with respect to termination, this Agreement
shall prevail.

2. Except as provided in paragraph (3) of this Section VI. E., upon termination of this
Agreement for any reason, Business Associate shall return to Covered Entity or, if agreed to
by Covered Entity, destroy all protected health information received from Covered Entity, or
created, maintained, or received by Business Associate on behalf of Covered Entity, that the
Business Associate maintains in any form. Business Associate shall retain no copies of the

protected health information.
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3. Inthe event that Business Associate determines that returning or destroying the protected health
information is infeasible, Business Associate shall provide to Covered Entity notification of
the conditions that make return or destruction infeasible. In such event, Business Associate
shall extend the protections of this Agreement to such protected health information and limit
further uses and disclosures of such protected health information fo those purposes that make
the return or destruction infeasible, for so long as Business Associate maintains such protected
health information.

4. The provisions of this Section VLE shall survive the termination of this Agreement.

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall have
the same meaning as those terms in the Privacy and Security Rule, as amended from time to time. A
reference in the Agreement, as amended to include this Exhibit I, to a Section in the Privacy and
Security Rule means the Section as in effect or as amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the
changes in the requirements of HIPAA, the Privacy and Security Rule, and applicable federal and
state law.

¢. Data Ownership. The Business Associate acknowledges that it has no ownership rights with
respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation, The parties agree that any ambiguity in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA and the Privacy and Security Rule.

e. Segregation. If any term or condition of this Exhibit [ or the application thereof to any person(s)
or circumstance is held invalid, such invalidity shall not affect other terms or conditions which can
be given effect without the invalid term or condition; to this end the terms and conditions of this
Exhibit I are declared severable.

f. Survival. Provisions in this Exhibit ! regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section 3 k, the defense and
indemnification provisions of section 3 d and g. below, shall survive the termination of the
Agreement.

g. Indemnification. To the extent permitted by law, each party (the “Indemnifying Party™) shali
indemnify and hold harmless the other party (the “Indemnified Party”), its officers, directors,
employees and agents, from and against, and, at the Indemnified Party’s request, defend the
[ndemnified Party against, any and all claims, damages, losses, liabilities, costs and expenses
(including reasonable attorney’s fees) arising out of or resulting from the grossly negligent or the
intentional acts or omissions of the Indemnifying Party, its employees and its agents under the
Agreement. Each Indemnified Party shall fully cooperate with the Indemnifying Party in all
matters within the scope of this section.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Business Associates Agreement.

¢ irg V s g KJ Fisher & Sons, L.LC

The Covered Entity Name of the Business Associate
W M MM& M@L@.

Signature of Authorized Repregentative Signature of Authorized Repfesentative
Kimberly M, MacKay (& oo A Cche
Name of Authorized Representative Name of Authorized Representative
Commandant Mﬂl“\ agitis ﬁmbr
Title of Authorized Representative Title of Autiforized/Representative

lo /9/999( g -22°35
Date/ Date
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that K.J. FISHER AND SONS L.L.C. is
a New Hampshire Limited Liability Company registered to transact business in New Hampshire on March 18, 2004. 1 further
certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business [D: 469364
Cerlificate Number: 0007188840

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 27th day of May A.D. 2025,

David M. Scanlan

Secretary of State



(Limited parinership, Limited liability professional
parinership or LLC)

Certificate of Authority # 3

¢ Certiflcatio sf Authord

J,_ Barbam A Fisher , hereby certify that I am the sole Partner, Member or
(Name)
Manager and the sole officer of _K J Fisher & Sons, LLC a limited liability partnership

(Name of Partnership or LLC)
under RSA 304-B, a limited lability professional partnership under RSA 304-D, or a limited
liability company under RSA 304-C.

1 certify that T am authorized to bind the partnership or LLC. I further certify that it is
understood that the State of New Hampshire will rely on this certificate as evidence that the
person listed above currently occupies the position indicated and that they have full authority
to bind the partnership or LLC and that this authorization shall remain valid for thirty (30)

days from the date of this Corporate Resolution.

DATED: . ATTEST: M@W
(Name & Title

Meoa 90y }\1@»\ E:e/




rn— KJFISHE-01 _ KATHY1
ERe CERTIFICATE OF LIABILITY INSURANCE SATE oYY

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ias) must have ADDITIONAL INSURED provislons or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to tha certificate holder in lleu of such endorsement(s).

PRODUCER mcr Kathleen Pettit
24 aron Sfaet? € 8, ca (603) 7158604 A v
Concord, NH 03301 | 5ikq s, kathy@thedavisagency.com
INSURER(S} AFFORDING COVERAGE RAIC &
msurer A : Acadia Insurance Company 31325
INSURED INSURER B ;
K.J, Fisher & Sons, LLC | INSURER C ;
Doarfald, NH 03037 e
INSURER F :
COVERAGES CERTIF|CATE NUMEBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF INSURANCE eI POLICY RUMBER ABEN P | (DO YYY LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmave [ X ] occur CPA5293889-18 5/15/2025 | 511512026 | DRMACEIGRENTD ol | 300,000
_— | MED EXP {Any one pergon) 3 10,000
|| PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY By Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
A | automoBILE LIABILITY COMBINED SINGLE LMIT | ¢ 1,000,000
— [{Eapccident)
X | any auto CAA5293890-18 5/15/2025 | 5/15/2026 | poony NJuRY {(Perperson) | $
[~ | OWNED SCHEDULED '
| [ AUTOS ONLY AUTOS BODILY INJURY (Per accident} | §
| X | A5 oy NHRRBNES A $
$
A | X fumereLLawms | X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE CUA5294652-18 5/15/2025 | 5/15/2026 AGGREGATE s 5,000,000
DED | X I RETENTION $ 0 Prod./Comp. Ops s 5,000,000
PER oTH-
A |rorant e R aTen X[ Ehnne |G
Y PROPRICTORPARTNERIEXECUTVE Al [weaszesest-ra 611512026 | 5/15/2026 |\ Coc accipent R 1,000,000
&andllnryﬁn ?IER E.L.DISEASE - EA EMPLOYEE] § 1.000.000
M yes, describa under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIF | § eSS

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Ramarks Schedule, may be attached i more space s required)
*“*Workers Compensation - 3A States: NH, MA, ME.

RE: Courtyard Project (RFB-NHVH-2025-04) - 139 Winter Street, Tilton, NH.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELERED IN
New Hampshire Veterans Home ACCORDANCE WITH THE POLICY PROVISIONS,

139 Winter Street
Tilton, NH 03276

AUTHORIZED REPRESENTATIVE

1
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