
State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES

DIVISION OF PARKS & RECREATION

BUREAU OF TRAILS

172 Pembroke Road Concord, New Hampshire 03301
Phono: 603 271 3556 Fax; 603 271 3553

TDD Access: Relay NH 1-800-735-2964
nhtra.ls.org

May 8, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau of Trails to enter into
Recreational Trails Program Agreements with the organizations listed on the attached sheet in the total amount of $1,496,424.16
for the development and maintenance of recreational trails, trail related safety, and educational projects effective upon Governor
and Executive Council approval through the dates indicated on the attached document. 1(X)% Federal Funds.

Funding is available in account, Nat'l Recreational Trails Fund, as follows:

03-035-035-351510-37770000-074-500585-Grants for Public Assistance and Relief

FY 2025

$1,496,424.16

EXPLANATION

The Recreational Trails Program is funded by the Federal Highway Administration. The purpose of the program is to allocate
funds to the States for the development and maintenance of recreational trails and trail related safety and educational projects.

The four projects with contract end dates of August 31,2026, require tree cutting to complete the project. These contracts are
extended beyond the normal contract end date of December 31", 2025, to accommodate the time of year restrictions for tree
cutting to protect federally endangered bats.

Copies of the agreements with the clubs will be available at the Department's Bureau of Trails. The Attorney General's office
has approved the attached sample agreement as to form and substance and will approve execution of these agreements
accordingly.

Respectfully submitted,

Sarah L. Stewart

Commissioner



FY-25 (Proiect C) Recreational Trails Program Community Grants

Grant# Vendor # Sponsor/AppNcant Project Name Grant Amount

Contract

completion

date

25-01 157505 Baker River Valley SMC Club House Parking Lot $23,296.77 12/31/2025

25-02 165203 Bridgewater Mt. SMC Hunt/Wade Hill Rd Corridor #24 $80,000.00 12/31/2025

25 03' 265875 Cotton Valley Rail Trail Club (CVRTC) Ossipee Corridor 19 Brushout $76,800.00 8/31/2026

25-04 158451 North Country ATV Bureau Trail Resurfacing $78,250.00 12/31/2025

25-05 156230 Seven Lakes SMC 2010 Tucker Track Replacement $14,707.00 12/31/2025

25-06 526527 Stratford Night Hawks Stratford Notch Blue Mountain Trail $80,000.00 12/31/2025

25-07 157308 Weare Winter Wonderers Melvin Valley - Lower Section $31,230.00 12/31/2025

2508 157308 Weare Winter Wonderers Melvin Valley - Upper Section $23,940.00 12/31/2025

25-09 334566 Central NH SMC Bridge Decking and Railing Replacement $80,000,00 12/31/2025

25-10 542845 Cotton Valley Trail Committee, Inc Cotton Valley Rail Trail $62,008.00 12/31/2025

25-11 496871 XNHATV Ammonoosic Recreational Rail Trail Surface $80,000.00 12/31/2025

25-12 173082 Friends of the Northern Rail Trail Resurfacing 1 Mile @Grafton Center $64,420.00 12/31/2025

25-13 275503 Friends of Pisgah, Inc. Pisgah State Park Bridges Renovation $10,510.20 12/31/2025

25-14 177785 The Nature Conservancy Black Cap Trail $75,174.69 12/31/2025

25-15* 177485 The Town of Swanzey Cheshire Rail Trail $80,000.00 8/31/2026

25-16 177400 The Town of Hancock Hancock Rail Trail Maintenance $9,384.00 12/31/2025

25-17 177422 City of Lebanon RailTrail Bridges $34,647.40 12/31/2025

25-18 177373 City of Claremont Sugar River Rail Trail Trestle Renovation $30,778.10 12/31/2025

25-19 177372 County of Cheshire Cheshire Rail Trail $80,000.00 12/31/2025

25-20 177587 Appalachian Mountain Club Lonesome Lake Boardwalk Restoration Project 1 $80,000.00 12/31/2025

25-21 160055 Randolph Mountain Club Lowes Path Phase 1 $37,708.68 12/31/2025

25-22 155425 South East Land Trust Birch Ridge Community Forest - All Access Trail $80,000.00 12/31/2025

25-23 177170 Society for the Protection of NH Forests3 Merrimack River Outdoor Education $49,865.48 12/31/2025

25-24* 284201 Friends of Concord Lake Sunapee RT Newbury Senior Housing Lake Sunapee RT $34,895.84 8/31/2026

25-26* 154210 Tamworth Community Nurse Association Mary Mullarkey All Persons Trail $80,000.00 8/31/2026

25-28 542877 White Mt. Bike Coalition, d.b.a Ride NoCo Red Trail Rebuild and Expansion $38,808.00 12/31/2025

25-29 177351 Townof Amherst Beaver Brook Bridge $80,000.00 12/31/2025

Total for Community Projects: $1,496,424.16

' projects with an asterix have contract end dates of August 31st, 2026 to accommodate time of year restrictions for tree cutting to protect federally
endangered bats.
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(crawler, tractor, mini excavator, compactor)
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truck, skid sleet, escavaiot), luel. crushed stone MATCH cash/volunieers
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pTQiect IS lo repai 2379* of upper secBon of MeMn Vabcy TraH Idasi 6 road! in Weare Location has been receniTy logged and need repaci te AxNting drainage ditcher and water bars. One ecRmg

damaged 30*>20~ nsetai culvert to be replaced wKh one HPOE 30'sl20' double walled culvert RTP hmda. machine tenialf (tradied dump truck, excavator, skid sleet), cukwrt, stone, fuel. MATCH,

cash/volunteers.
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Prelect h repUOng decklt^ R guardralb on 4 brtdgea m Warreis Al 4 bridges have steel l-bcems, PT decking and wooden abutments Uub will use USOA snowmobile bridge design (included in appl. On 3
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Landing to Rt 109 in Woheboro R 1 miN from Clark hd in brookfcHd to Rt 16 in WakeFiHd Part 2 n to reduce erosion on mt Crescent lake Causeway from tougue pedestnan paths Pan 2 wM be conrracted

out Taskswill add 6<6 landscape umbers, line the embankment w/ weed mat, add rip rap, add large boulders te bottom ofbank to keep sbpes stable, replenslsh stone dust after, hay/sltt fence uae to
prevent runoff Part 3: purchase a kuboia iraciBt (8>!23SISB) for rail trail wialntenance. They like this mode) becuase It fits In between the rails. RTP Pwnde: stone duit, contracted labor for Causeway • Quote
from Baldwin CtcavaOon, tractor MATCH, pnvalc tractor use. Bet labor & mKhinet (Mike conformed), CVRTC labor R machines (Bruce confirmed). Budget listsmachmat (kubotea, gitor, compactor, box

scraper, ra4 car w/ durnp from CVRTC), landscape timbers jsisfl? are they donated2| Cash
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Pioyeci It resurfecmg of the Ammooeomc RaA Tr«il from heddmgton $t e> UWeton eastward fc* 2 4 m4es mte ieehkNem Protect is to add ledgepack to area of trai that o rough becauae of removal of rM

R lies Trad was m good condrtion after gradtr^m 2023, but heavy rams and freeae/thaws have made the surface rough for non-motooted users RTP Pwds: ledgepack, serwce eentraela (rentals),

nravarnt mfler dHhorv of Maeoark. MATCH: cash
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Prefect is to resurface one mile of the Northern RaDTral from Bullodu Crossir>g in Craflen east to the east side of Rt 4 overpass it ins Lane Trad surface u overgrown wttfi grass. Tasks wid be grade

labRlng ballast to 4* depth, compart ballast, apply 4" ofstone dust (NRT special blend), compact stone dust HTP Funds service contractor: labor (ma<hir>e operator), machines (grader, loader, dump truck,

rnmoaetor oaver) (Materials stone dust ledaeMck. erosion controRI. 7 itimres included w/ape. MATCH: cash.

g frtoi* el MspMit.
Pkfeh SUte Pert Bridfos

renevettoA
Chesterfield

Prelect ts to malntiln venous bndges (tome noe moterued, some dhorsifled) wrthk* PNgah State Park ChoFtorReld. 17 ofthe bridges need wear planks (second deck rurwWng ler^hwoe down bridge

deck) 3 bndga* to be replaced *i kmd usiag PT s4H for abulmeiMt. one bridge needs to 5a buih on Cheshnvi Hil Trail where an eld snoawnobde bridge was pravseusly removed. 2 brdgae needdecAmg

replaced m addition 10 we» planks added GPSlocations of each bridge w/dimensiom are mdudedmapp. W A add 42* h^ radaigs. RTP Psaads-Pf himbar, hardware. fuH for UTV use MATCH: vekmeer
Bineto deck bridges
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g aiyefukeften RelTreil Bridges (SI Lebenon
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NKDOT 136.40 (B0'xl2'), NHDOT 136.M, NHDOT 137 03 (ias'ki2j. Note: bridge raiNngs are te be replaced In kind with 3 tiers not 3. RTP Fimga: materials (PT lumber, hardware}, servicecontract, MATCH:
Thv amnlnvea* rllv owned nlrknn and rtivnn trjHer tome vnliinteer laAnr.
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Inter-Department Communication

TO:

FROM:

DATE:

Andrea Olsson, Administrative Operations Supervisor
Office of Administration

Department of Natural and Cultural Resources (DNCR)

Nathan Kenison-Marvin, Assistant Attorney General
NH Department of Justice ("DOJ")

May 15,2025

SUBJECT: Recreational Trails Program (RTF) Agreements Between DNCR and
Community Organizations

The Office of the Attorney General has reviewed the sample Recreational Trails Program

Agreement provided in connection with the above-referenced matter and approves that

agreement as to form and substance only. Once the sample Recreational Trails Program

agreement is approved by the Governor and Council for the entities identified in 03-035-035-

351510-37770000-074-500585-Grants for Public Assistance and Relief, the DOJ will review

each individual agreement as to execution.

Signature

May 15,2025

Date



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

Limitati

have complie^Mth any publicwe

ignor 1ra

1.1. State Agency Name
Department of Natural & Cultural Resources

1.3. Grantee Name

1.5 Grantee Phone # 1.6. Account Number

37770000-074-500585

1.9. Grant Officer for State Agency
Brianna Leone, RTF Coordinator

1.2. State Agency Address
172 Pembroke Rd. Concord, N

1.4. Grantee Address

1.7. Completion Date

1.10. Sta^Agency Telephone Ni
603-H^54

If Grantee is a municipality or village district: "By signing this forn^ecerti
meeting requirement for acceptance of this grant, includingi|tppllcable RS

1.11. Grantee Signature 1 ,JBn2. Na

Name J^ntle of Grant^ Signor 2Grantee Signature 2

Grantee Signature 3

1.13 State Agency Signature(s)

1.15. Approval by Attor or

AssBy:

1.16. Appro nor and

By:

& Title of Grantee Signor 3

14. Nl^^& Title of State Agency Signor(s)
Rennie, Bureau of Trails Chief Supervisor

bstan^^nd Execution) (if G & C approval required)

ttorney General, On: /  /

il (if applicable)

On: /  /

2. S^PF. OF Wd^^lpRcchange f^r grant funds provided by the State of New Hampshire, acting
tike Agenc^Hpntified in block 1.1 (hereinafter referred to as "the State"), the Grantee

^tifi^ in block 1.3^j^einafter referred to as "the Grantee"), shall perform that work identified and
'more par^culniy ̂ esciH|d in the scope of work attached hereto as EXHIBIT B (the scope of work

rreHfe as "the Project").bein

Contractor Initials

Date

Page 1 of 3



4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in. and with respect to, the State of New
Hampshire.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder. shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 ("the Effective Date").
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.1 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80;7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS

connection with the performance of the Project, the Grantee shall comply wit
statutes, laws regulations, and orders of federal, state, county, or municipa

9.2.

9.3.

9.4.

9.5.

10.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any uoperty which has been received
from the State or purchased with funds prm^^^for that purpose under this
Agreement, shall be the property of the shall be returned to the State
upon demand or upon termination of tj^j^^^Kment for any reason, whichever
shall first occur.

shall have u^^pcted authority to
Fise use, in who^^Hrpart. all data.
iEMENT. J^Hnnstanding anything in
tions oi^^Mate hereunder, iiui^ing,

eunder, are contij|^|ftipon

The State, and anyone it shall
publish, disclose, distribute an^
CONDITIONAL NATURE

this Agreement to the contrary, aF
without limitation, the continuance

the availability or continued appropriati
be liable for any payments hereunder in e:
Rinds. In the event of a reduction or termin

have the riglj^ withhold payment until such fu
shall hav^^B|^t to terminate this Agreement
Grantee notic^^Hch termination.
EVENT OF REMEDIES.

^r more or^^^Uowing acts or omi
;fault ho^^k: (hereinafter

I the P^^ftgtisfactori
: any repo

^nure tn

Failure to

., and in no eventj
uch available

ne State

^ropriated

authorities which shall impose anyobligationsor duty upon the Gran
the acquisition of any and all necessary permits and RSA 31 -95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years after the
Date, unless otherwise required by the grant terms or the Agency, t:
shall keep detailed accounts of all expenses incurred in connection
Project, including, tmt not limited to, costs of administration, tran

insurance, telephone calls, and clerical materi
shall be supported by receipts, invoices, bills
Between the Effective Date and the date sevd

Date, unless otherwise required by the grant te
subparagraph 7.1, at any lime during the Grantee's n
often as the State shall demand, the Grantee shall make

rvices. Such

11.

.  .

Failure to

Failure to

Upon ihg
or all^H

.1.4

Ke State shall

}le, ifever, and
upon giving the

if the Grantee shall constitute
'b as "Events of Default"):

schedule; or
rer; or

records required hereunder; or
Fnants and conditions of this Agreement.

)efault, the State may take any one, or more.

eluding

records pertaining to matters
permit the State to audit, ex
of all contracts, invoices, m.
term is hereinafter defined),
by this Agreement. As used i
natural or fictional, affiliated w?
with, the entity identified as the
PERSONNE

The own expen

g

on.

 ac^l
hibr documents, v
^^^teheCompI^

■^ines^^^^Bd
^Male to the^H

1.2.3

2.4
Grantee shOT
^make audits

(as that

^red by this Agrecmerio
foduce such recordsT

cords of person
ing to all ma^^Bvered

eludes a^^rsons.
ownership

of theSN^Bi^ons

: warrants th
I to perform such Project, an

torm such Project
jrantee shall no

nth■person
tH . to hire

er in

paragrap

ntrolled
in b

ws

Tall personnel necessaiy to perform
srsonnel engaged in the Project shall

I be properly licensed and authorized

State office
The Grant Officer shall be
of any dilute hereunder, t!
Officer, and I
DATA: RET
As used in this Tthe wo

it any subcontractor, subgrantee,
*t is engaged in a combing effort

<n wiTo has a contractual relationship with
ployee, elected or appointed,

ntative of the State hereunder. In the event
rotation of this Agreement by the Grant

y dispute, shall be final.
ACCESS.

rd "data" shall mean all information and things
developed or obtained during the performance of, or acquired or devel(^}ed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

12.2.

12.3.

12.4.

13.

^in, or permit!
1 any of the otfi!

rence ofany Event o1
'following actions:

jrantee a written notice specifying the Event of E)e^ult and requiring it
emedied within, in the absence of a greater or lesser specification of time,

J30) days from the date of the notice; and if the Event of Default is not
fl^^^kmedied, terminate this Agreement, effective two (2) days after giving the
Gra^^^wice of termination; and
Give t^^^Btee a written notice specifying the Event of Default and suspending

^all paym«^^ be made under this Agreement and ordering that the portirm ofthe
ant Amount which would otherwise accrue to the Grantee during the period

the date of such notice until such time as the State determines that the
Tee has cured the Event of Default shall never be paid to the Grantee; and

Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.
TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Contractor Initials
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approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the process thereof.

14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or

subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

16. INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on. resulting from, arising out of (or which
may be claimed to arise out oO the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver ofthe
sovereign immunity ofthe State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement. 22.

17. INSURANCE.

17.1 The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

17.1.1 Statutory workers' compensation and employees liability insurance foi
employees engaged in the performance of the Project, and

17.1.2 General liability insurance against all claims of bodily injuries, death orpro|
damage, in amounts not less than S1,0(X),000 per occurrence an(^2,0(X),<
aggregate for bodily injury or death any one incident, and $500,^
damage in any one incident; and

roperty

The policies described in subparagraph 17.1 ofthis paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State ofNew Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
affer any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other de^Aon the part of the Grantee.
NOTICE. Any notice by a party hereto to th|^^^^arty shall be deemed to have
been duly delivered or given at the tim^^Hmling by certified mail, postage
prepaid, in a United States Post Officj^^^Ksed to the parties at the addresses
first above given.

amended, discharged only
he parties hery^^Knly after approval of

the Go^^^Mmd Council of the State
Agency.

S. This Agreen^^Blill be
te of New Hao^^lci and is

id their res ! successors

AMENDMENT. This Agreemcj
by an instrument in writing sigi
such amendment, waiver or disc'
of New Hampshire, if required or U
CONSTRUCTION OF AGREEMEN

construed in accordance with the law S

binding upon and inures to the benefit ofthe
used only as

^is Agreement or

agreement

agreements

SPECIAL i
Exhibit Am

and assigne^ The captions and contents of tKt
a matter ofi^^^nience, and are not to be consid^
to be used i^^^Biiining the intend of the parties heT
THIRD PAR^^^fcthe parties hereto do not intend t^lnefit any third parties
and this Agreem^WjMfnot be construed to con^any such benefit.

REE^SBB^is Agreement, ̂^^^ay be executed in a number
, each niBBIkshall be dea^^Pm original, constitutes the entire
understan^^l^tweea^^^parties. and supersedes all prior
derstandi]^Mtt|^^P^o.
ISIONS. Th^iiBB^l or modifying provisions set forth in

'o are incorporatedluipart of this agreement.
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1.

STATE OF NEW HAMPSHIRE

DEPARTMENT OF NATURL AND CULTURAL RESOURCES

DIVISION OF PARKS AND RECREATION

BUREAU OF TRAILS

Recreational Trails Program (RTP) Grant

EXHIBIT A - Special Provisions

Grantee acknowledges that any funds it receives under this agreement

Federal Highway Administration's Transportation Alternatives Program f

aside program, subject to certain legal restrictions and requirements,

comply with such RTP requirements and all other relevant federal, stat

regulations in the fulfillment of the project described in Grantee's grant appllc

not limited to those set forth in Form FHWA-1273 (Required Contract Provisi
Construction Projects, Revised October 23, 2023), as set forth in Exhibit D hereto

fully incorporated into this agreement.

rant

2. Grantee further agrees:

a. To perform the work outlined in their ap|
agreement, In accordance with the fedey
Recreational Trails Program (RTP), as

b. To comply with the requirements of^Bther federai
regulations applicable to this agreemer

pres, regu

into this

'dures of the

§206.

s, ordinances, and

c.

d.

e.

That any funding it receives

of Grantee's project.

To provide documentation in

reimbursement and matching

C.F.R. Part 200 S Cos

shall not exceed 80% of the total value

incorp

and jiii

e 23 Unite

ns, po

ates Cod

te, and local

this

hat fu

en inc

t

Progress

petiti

eds from the

RTP

ee to

and

ding but

deraFAi

ounts for and certifies that Items for

n the project. In accordance with 2

To submit a

report shall ouf
for future work,

and may also result

ac^B^c^d by a final
atiMmi^^^^photos d
Tol^ttlde a
equif^ftnt of$
To prcBp alB^st 3 co

yth each request for reimbursement. The
applied to the project and provide a plan

In the withholding of reimbursement by the State

{rant awards. The final billing submitted must be

Fss Report Form stating the project is 100% complete
completeness of project,

jndor quotes for the purchase of any materials, goods, or

for which Grantee seeks reimbursement,

rtitive vendor quotes for the purchase of any service or rental

FF

and

36''eerrw^^l0,000 or more for which Grantee seeks reimbursement.
To submlH^all requested inspections and audits by State and Federal officials which relate

serSjB and payments under this grant.
ply^Hh the terms of the Federal Funding Accountability and Transparency Act
") b^roviding NHDNCR with the Grantee's Unique Entity Identifier (Unique Entity ID)
Applicable Executive Compensation Data information required by the FFATA.

rica Requirements for Federal-Aid Programs. The Build America, Buy America Act

, enacted as part of the Bipartisan Infrastructure and Jobs Act on November 15, 2021,

requires iron, steel, manufactured products, and construction materials used in a Federal-Aid

Program project to be produced in the United States. As of May 14, 2022, each Federal agency

must ensure that all manufacturing process for construction materials used in Federally assisted

Infrastructure projects occur in the United States. Per the notice issue by the United States

Department of Transportation on August 16, 2023, grants executed after that date under

$500,000 qualify for a waiver from BABA. BABA directs the U.S. Office of Management and Budget
Made in America Office to issue standards and guidelines.
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4. Equipment.

a. Pursuant to 2 CFR 200.313 - Equipfnent. Disposal of equipment In any manner shall

require written authorization from the SoNH-DNCR, Bureau of Trails (Bureau). Equipment
may be traded or sold by a Grantee which will no longer provide services on trails used

by the general public provided that receipts from the sale when greater than $5,000 be
returned to the Bureau In the same proportion as originally funded by the i^eau as a
credit to the RIP program. Equipment with a current fair market value or less

may be retained, sold or otherwise disposed of with no further res^pRoility to the
Bureau. Grantee shall display on equipment purchased througl^^^^TP fund^
location(s) designated by the Bureau, at least 1 but not more thai^^^als indicati^Hat
the equipment has been partially funded by this program. Decals s^^^^rov^^P^ the
Bureau.

Grantee shall maintain equipment purchased with RIP funds in gT^^HoechanicaL
condition.

Grantee shall provide ar equipment report oq^^ condition and locatir
equipment purchased with grant funds to be subim^P^nnually by December s^tor
the useful life of the equipment as document by tn^B^tee for tax putjoses. The
Grantee agrees to retain and use any acp^^^^Bpmen^Bbstended rej^Konal trail
maintenance purposes for its useful lii

b.

c.

5.

7. nsura

cted by St

■l^rojecyl
n, the^Bl€|fl
i^ctionsei|pK
(^jfchall beW
S(Si^f the in

satisfte

of th

Project progress Inspections may be
representatives may, at any time, inspecf
Upon notification of project co
report. Recommendations for co
will be sent to Grantee. Deficienci

by Grantee within 21 business days
not be made until deficiencies are co

6. Event of Default:

r Federal r^ipRentatives. State
review Grantee's records and files,

nspect projects and prepare a written
made, if appropriate. A copy of the report

ted and reported in writing to the State
ion report. Final reimbursement will
on of the State.

Add the following to Se

fe ilure by tRW^^tee to abide by or carry out any of the terms or conditions
this^^W^jjfctLat the JSta^ion of the State, result in termination of this grant, if, after

'e to thfll^q^^Kajd ?ailure is not remedied within ten (10) business days. In the
eVMK of jjahTnatiorr^suant to this provision, no further payments shall be made by
th(

ll.B.^wantee's failure to comply with any and all terms or conditions of this grant may
^ult i^^nial of future RTP funds to Grantee for no less than 2 years from the current

It yelr

aragraph 17.1.2 of the G-1 and replace with the following:

17.1.2 General liability insurance against all claims of bodily injury, death, or property damage.
In amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate or excess.

Add new Paragraph 17.3 as follows:

Grantees must maintain insurance coverage, sufficient to cover the actual cash value of
Grantee Initials
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any equipment purchased or reconditioned through the Recreational Trails Program for

the term of the RIP award pursuant to 2 CFR 200.310. The insurance policy shall name
the NH Department of Natural and Cultural Resources, as a certificate holder.

8. Notice

Add the following sentence to the end of Section 19.

Any notice by the RTP Coordinator or the Project Administrator (the p

the other party via email is also deemed to have been duly delivere

EXHIBIT B-Scope of Work

Grantee agrees to apply RTP funds from this grant to the project{s) described in the

Application and approved budget. Grantee may subcontract project work under this grant,'
reimbursement for subcontracted work shall be subject to reviev^i^ the State for Federal
with grant program requirements.

EXHIBIT C-Pavme

Grant Award. Cost Sharing. Total Prelect Cost, and of

1. The State agrees to reimburse the Grantee

following per 2 CFR 200 subpart E - Co^Princi
j. The Grantee must pay lOi

reimbursement of eligible

within the contract term. Rei

Invoices Indicating payment in

Billings must be;
i.

ii. IncI

and

iii. Provide

billing until

sement to

compthe

incurii

Avmen

repr

1 w Ja mo

Relmbu

subsequ

burs

re

Capi

case

or

the

ch as

ordance e applicatiow

CO

rante

from

ereto to

ee s Grant

kided thai

les subject to the

item before submitting a request for

submit invoices for actual costs incurred

itate will take approximately 60 days.

urchass.^^quipment must accompany billing.

dit card receipts or cancelled checks (front

20% match has been met for the total cost of the

project is met.

pibursed on the total grant amount may be withheld until
by the state, the federal grantor agency, or their

bursement forms will be provided by the State. All match

accounteZTfor before final payment.

IPhts will be made only for items that were listed on the Project Application and
pproved amendments,

ts will only be considered if a RTP Project Progress Report Form is submitted

-t.

dvaiTces may be applied for through the Bureau of Trails and will be approved on a
ase basis.

[ion Name:

Code:

Unique Entity ID:

Grant ff:

Appropriation Code:

Grant Amount:

Minimum Match Required:

Total Project Cost:

«Organization»

«\/endor»

«UEID»

«Grant_Number»

37770000-074-500585

«Grant_Amount»

«Match_Required»

«Total_Project_Cost»
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The maximum amount of funds available to the Grantee pursuant to this agreement shall not exceed the

Grant Amount. It is further understood and agreed that the Grantee shall only be reimbursed on the basis

of actual costs incurred, and that the State's determination of eligible and approved costs shall be final in

all cases.

Term of Grant

This grant, and the obligations of the parties hereunder, shall become effective upo

Administration (FHWA) and Governor and Council approval. The term of this gra

commencement date through «Contract_End_Date».

Exhibit D- FHWA—1273 Required Contract Provisions Federal-Aid Construction Proiects^J|^ED
October 23. 2023

P^ral Highway
I run fromJhe
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FHWA-1273 - Revised October 23, 2023

REQUtRED CONTRACT PROVISIONS

FEDERAL'AJD CONSTRUCTION CONTRACTS

I. General

II. Nondiscrimination

III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI. Subletting or Assigning ttie Contract
VII. Safety: Accident Prevention
VIII. False Statements Conceming Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act

X. Certification Regarding Oebarment, Suspension,
Ineligibility and Voluntary Exclusion

XI. Certification Regarding Use of Contract Funds for
Lobbying

XII. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Matenals Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts

1. GENERAL

1. Form FHWA-1273 must l>e frfiysically incorporated in
construction contract funded under tj^p 23. United States
Code, as required in 23 CFR 633
emergency contracts solely intei
contractor (or subcontractor) must li
subcontract and further require its inci
subcontracts (excluding purchase orde
and other agreements for supplies or servi
633.102(e).

The applicable re
Incorporated by refi
order, rental agreem'
prime contractor shal
subcontractor, lower-tl

J02(e).

for

r agreeme

or serv

eluding
oval).

agree

CFR

FHWA-1273 a|
Bwder any p

ces.

a

vide

^A-1273 must

buHd contracts, in all su
subcontra^y^^M^ su
purcha^^^Bji^^^agree
suQfiM^H^ices^^Bcord

peuilder shall b
ntractor, lower-

Contractir>g agen
8olicitfRion-for-41^

^ded In all Federal-aid deslgn-
and in lower tier

|cts for design services,
and other agreements for

I with 23 CFR 633.102, The

ponslble for compliance by any
utxxintractor or service provider.

ay reference Form FHWA-1273 in
^'equest-for-proposals documents,

''FHWA-1273 must t>e physically
IncorpbrSm^ot referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
secbons, these contract provisions shall apply to all work

3. A breach of any of the stipulations cd^^M^Hhese
Required Contract Provisions may be sunl^^^rounds for
withholding of progress payments. withholdii^^B|ai
payment, termination of the contract, suspensio^Bhprmej
or any other ad^^etermined to be appropriate I
contracting age^^Bd FHWA.

performed on the contract by the contracl^Hi^n organization
and with the assistance of workers und^He ̂ tractor's
immediate superintendence and to performed i
contract by piecework, station wq^^^y subcontrac
CFR 633.102(d).

4. Selection of La

the

j^pRay unl^
Hole, supervi
The term Fede

^nctionally clj
23 U.S.C. Iflfl

ing the performance oybis contract,
all no nvict labor for a

project ona cons

byelabor pi
lease, or'

highway d
d as local road

T
bAa^

he

ny

r. 23

ral-aid

who are on

SC. 114(b).
ude roadways

ral minor collectors.

CRIMINATION (23 CFR 230.107(a); 23 CFR Part
jrt A. Appendix A; EO 11246)

Jhe prov^^Btf section related to 23 CFR Part 230,
j)part A.^j^Klix A are applicable to all Federal-aid

:ruction cdRracts and to all related construction
icts of $10,000 or more. The provisions of 23 CFR

PoffpSTpre not applicable to material supply, engineering, or
archite^ral service contracts.

In addition, the contractor and all subcontractors must comply
ith Uie following policies; Executive Order 11246, 41 CFR

Part 60. 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title Vt of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26. and 27; and 23 CFR Parts 200. 230, and 633,

The contractor and at! subcontractors must comply with; the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Lat>or has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of LatX)r including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section W4 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21. 26. and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A. Appendix A. with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set fortii
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by U>e provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
proje^ activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract, in the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to ail
of its terms and conditions of employment and in their review
of activities urxter the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

'it is the policy of this Company to assure that appticants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexuai orientation, gender identity, color, national ori^, age
or disability. Such action shall include: empioymei;
upgrading, demotion, or transfer; recruitment or re
advertising; layoff or termination; rates of pay or otf
of compensation; and selection for training, inciudind
apprenticeship, pre-apprenticeship, and/or on-the-j<^^
tâ ining.*

2. EEO Officer: The contractor

known to the contracting officers
the responsibility for and must be
administering and promoting an activ
must be assigned adequate authority ah
so.

te and make i

MBjwho will ha

tog

Sibil

3. Disseminati

staff who are authi
discharge employe
substantially invoiv
cognizant of and will i'
and contractual respoi

sification of em
ill be met, tl

ctors

inimu

a. Periodi^MMiKis of s

empio
no an

EEO

expiawed and

the EEO Officer or

li members of th€

ise, promot?
wfroTl^g^lguch actioP
lUCh actior^^^^^M^^tly

lent thgB^ro^^^^hpoiicy
esjfl^de EE^^Hch grade

d ensure that the above

ing actions will be taken as a

ory and personnel office
cted the start of work and then

very^rmonths, at which time the
id its implementation will be
he meetings will i:>e corxlucted by
nowiedgeabie company official.

or personnel office employees will be
giv^mi^Hjpmdoctnnation by the EEO Officer, covering
ail majo^^Rcte of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. Ail personnel who are engaged in direct recruitment for
the project will be instaicted by the EEO Officer in the
contrar^r's procedures for locating and hiring mirK>rities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procertig^ to
implement such policy will brought to the aU^^^ of
employees by means of meetings, empioy^^^PObooks, or
other appropriate means.

4. Recruitment: Whenadvertisingi^Hl^ioyees. the
contractor will include in aii advem^^ents fix employ
notation: 'An Equal Opportunity Ait sue
advertisements wilt be placed in pub?HP|Pfe ha^j^yiarge
circulation among minorities and women^*|^^^rom
which the project work force would riorma^^^^piived.

a. The contractor will, unless precluded by a''
bargaining agraMent, conduct systematic and di?
recruitment thre^^ublic and private employee ref
sources likely to^^^Maiified minorities and women,
meet this requirem^^^^gontractor will identify jpurces of
pote^j^^^a^ group^Bfoyees and establi^^Ph such
id^^^B^^l^proce^^Hjhereby mino^^^ra women

mts m^^^eferred^^^Bgntrac^^^^mpioyment
^sideration.

b. In the ev^^Pe contractor haS^Bilid bargaining
reement j^Hnng for exclusive hiring haii referrals, the
itracto^B^cted to observe the provisions of that

the extent that the system meets the contractor's
with EEO contract provisions. Where

impll^^B|tion of such an agreement has the effect of
discriim^^^against minorities or women, or obligates the
.contractd^^^^ same, such implementation violates

erai ncm^^viination provisions.

contractor will encourage its present employees to
refdl^H^ies and women as applicants for employment,
tnfori^ron and procedures with regard to referring such
applicants will t>e discussed with employees.

. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall t>e
taken without regard to race, color, religion, sex, sexuai
orientation, gender identity, national origin, age or disatxiity.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee fadiities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodicaiiy evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodicaiiy review selected personrtei
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include aii affected persons.

d. The contractor will promptly investigate aii complaints of
alleged discrimination made to the contractor in connection
with its obligations urxler this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than tie complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, tf>e contractor will inform
every complainant of all of tf>eir avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women wfw are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
spedal provision for training is provided under this contract,
tills sub|3aragraph will tie superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training^
promotion potential of employees who are minorities
women and will encourage eligible employees to aptf
such training and promotion.

7. Unions: If the contractor relies in whole or in part up
unions as a source of employees, the contractor will usel
faith efforts to obtain the cooperation^ such unions to
increase opportunities for minoritje|^^H||^en. 23 CFR
230.409. Actions by the contract^Hj|^^^||g^or througf
contractor's association acting as ag
procedures set forth below:

a. The contractor will use good faith effo7i^B|eyelop, ir?
cooperation with tî toj^ns, joint training pro^^A^med
toward qualifying^H^^^|yi^ and women fo^^ftbership
in the unions and minorities^^Agmen
80 tfrat tiiey may qu^^for hi^^^^^^^mploymenl

b. The contractor'
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d^^^^^^^RFie union is unable to provide the contractor
vwth a r^^BSble flow of referrals within the time limit set forth
In the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age. or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from tfie
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amende^ted these
special provisions, such contractor shall imm^j^^f notify the
contracting agency.

8. Reasonable Accommodation for.
Employees with Disabilities: Th
with the requirements for and coi
Disabilities Act and all rules and n

thereunder. Employers must providi
accommodation in all employment acti
would cause an undue hardship.
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JO. Ass Required:

The reqoilments of 49 CFR Part 26 and the State
HWA-approved Disadvantaged Business Enterprise

ram are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
pn the performance of this contract. The contractor shall cany
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, virhich may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may indude, but is not limited to:
(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from foture bidding as non-

responsible.
c. The Title VI and nondlscrimination provisions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractcx* shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at

reasonable times and places for inspection by authorized
representatives of tfie contracting agency arto the FHWA,

a. The records kept by the contractor sf^ll document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in iocattng. hiring,
trainirig, qualifying, and upgrading minorities ar>d women.

b. The contractors and subcontractors will submit an annual

report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engag^ in each work
ciassification required by the contract work. This inf<MTnation is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on lx>ard in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
ait or any part of the last payroll period preceding the end of
July.

III. N0NSEGRE6ATED FACILITIES

This provision is applicable to ail Federal-aid construction
contracts and to ail related construction subconb'ads o(
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor musi
that facilities provided for employees are provided in s'
manner that segregation on the basis of race, color, relf
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may n^her require such
segregated use by written or oral o^^^^rtoierate such^
by employee custom. The contrd^^B^^MlLextends
forther to ensure that its employees
perform their services at any location
control where the facilities are segregat
includes waiting rooms, work areas, restau
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rooms and other
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to ^Hjddral-aid construction
aniSplll related subcontracts and
lardtRs of subcontract size), in
5. The requirements apply to all

right-of-way of a roadway that is
Federal-aid highway. 23 U.S.C. 113.
functionally classified as local roads

, which are exempt. 23 U.S.C. 101.
requires that projects t}e treated as a

project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisijps and
related matters' with minor revisions to conforn^^^ FHWA-
1273 forrrrat and FHWA program requiremei;

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefi
mechanics employed or working up
otherwise working in construction '
project under a development statute), will
unconditionally and not less often than
without subsequent deduction or rebate on ari^
(except such pa||di deductions as are permitte
regulations iss^^kv the Secretary of Labor underl
Copeiand Act (^^^^^ariS)), the full amount of I
wages and bonano^^^^^nefits (or cash equivalent^
thereo^l^t time ^^^^nt computed at rauA^t less
thai^^^^^^bined in i^^Me determinatic^Hme
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or
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alleged to e^Between the
and mechanic|^Bprovided in pai
PFR 5.5, th^^^^priate wage dete

ration.^^Veven if they have not been attached to the
nbutions made or costs reasonably anticipated

I& fringe benefits under the Davis-Bacon Act (40
on behalf of laborers or mechanics are

consio^^Eages paid to such laborers or mechanics, subject
to the p^^^^ of paragraph I.e. of this section; also, regular

^ntribuUon^Bte or costs incurred for more than a weekly
(but n^Hss often than quarterly) under plans, funds, or
IS which cover the particular weekly period, are

d^^^^p be constroctively made or incurred during such
wee^Heriod. Such iat>orers and mectianics must be paid the
approbate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually

srformed, without regard to skill, except as provided in
^paragraph 4. of this section. Latwrers or mechanics performing
work in more than one ciassification may be compensated at
the rate specified for each ciassification for the time actually
worked therein; Provided, That the employer's payroll records
accurately set forth thie tirr>e spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1 .c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can t>e easily seen by the workers.

b. Frequently recurring classificafions. (1) In addition to wage
and fringe t>enefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1. a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1 .c. of this section, provided
that:

(t) The work performed by the classification is not
performed by a classification in the wage detennination for
whic^ a prevailing wage rate has t>een determined;



(il) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to ttie prevailing wage rates cx^ntained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1 .c.(1 )(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of latrarers or mechanics, induding helpers, which is
rK>t listed in the wage determination and which is to t>e
employed under the contract be classified in confrxmance with
Oie wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a dassification in the wage
determination; and

(ii) The dassification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bon
benefits, bears a reasonable relationship to the wa
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or od^envise avoid appii^^^if classifications
listed in the wage determination.

(3) If the contractor and the laborers
employed in the dassification (if known),
representatives, andjhe contracting officer
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for Administrator, or an authorized
repr^BHI^^II issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period tirat additional time

is necessary.

under paragraphs 1.c.(3) and (4) of this section. The contractor
must fumish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1 .c.(3) or (4) of
tfiis section must tie paid to all workers performloAwork in the
classification under this contract from the first ii^Bn which
work is performed In the classification.
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t on any underpayment of wages.

9 CFR 5.5)

o/d/ng requirements. The contracting agency may.
uport^pBWn action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to t>e withheld from the contractor so much of the

iccrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheid from the contractor urtder
this contract, any other Federal contract vrith the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon lat>or standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contiactor liat>iltty
for which the funds were withheld. In the event of a

contractor's failure to pay any laborer or mechanic, including
any apprentice or helper woricing on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

(5) The contracting officer must prrxnptly notify the
contiactor of the action taken by the Wage and Hour Division

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a.. w both, over
claims to those funds by;

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee($);

(5) A contractor's successor(s); or

(6) A daim asserted under the Prompt Payment Act, M
u s e. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during tl
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwis
working in construction or development of the projecl^BBca
development statute) for a period of at least 3 years
the work on the prime contract is completed.

(2) Information required. Such records must contain th
name; Social Security number; last known address, telepi
number, and email address of eacl^B^^rker; each
worker's correct classification(s) ̂ HH^H^perfonT>ed;
hourly rates of wages paid (includin^M^^^HBbuUons or
costs anticipated for bona fide fringeo^Bte oi
equivalents thereof of the types describi^^BDLJ^
3141(2)161 of the Davis-Bacon Act); daily nui
of hours actually wod^^n total and on eacn^^ftid contract'
deductions madej^^^^Mlwages paid.
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(4) Additional rea^^relating to apprenticeship. Contractors
with^Dmntfo^^Hmg under approved programs must

registration of apprenticeship
prograBPI^^istration of the apprentices, and the ratios
and wage rates prescrit>ed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in whi(^ any DBA- or Related Acts-
covert work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the oAgracting
agency, and the Department of Labor to accea^^Kertified
payrolls upon request for at least 3 years afj^Hework on the
prime contract has been completed; andJ^|pff)tracting
agency or prime contractor permits otb^HRhods of
submission in situations where the o^^^or is unable
limited in its ability to use or acce^^Veiectronic sy§

(2) Information required. The certifie!^^ftDll|^Hffiitted
must set out accurately and completely a^H^^^rmation
required to be maintained under paragrapnl^B^f this
section, except that full Social Security numb^^^iyast
known addressa^tetephone numbers, and eman
must not t)e in^^^d on weekly transmittals. Instep
certified payroll^^^k^ly include an individually ide?
number for each the last four digits of the
worker^^^ial Secun^^Bter). The required u^Mly
cedi^^^^^Kpforma^^^B be submitte^^PBOptional

any o^^^^at desim^H^^al Form
for this fro^^^wage atxl Hour
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jdffx its succe^BwijIj-ilu, II is not a

5tion for a prime cOTractor to require a
provide full Social Security numbers and last

^es. telephone numbers, and email addresses to
tractor for its own records, without weekly

by the subcontractor to foe contracting agency.

(3) Compliance. Each certified payroll
emitted accompanied by a 'Statement of

^liance,'^gned by the contractor or subcontractor, or the
tpr's or subcontractor's agent who pays or supervises

thel^B^nt of the persons working on the contract, and must
certi^Vre following:

(i) That foe certified payroll for the payroll period contains
the information requir^ to t>e provid^ under paragraph 3.b.
of fo is section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payt^l
period has been paid foe full weekly wages earned, without
ret)ate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the foil
wages earned, other than permissible deductions as set
forth in 29 CFR part 3: and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for foe classificatk>n(s) of work actually
performed, as specified in the applicabie wage determination
incorporated into foe contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the 'Statement of Compliance" required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subconUactor, or the contractor's or sutx»ntractor's agent
must t>e an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the atx)ve
certifications may subject the contractor or subcontractor to
civril or criminal prosecution under 18 U.S.C. 1001 and ̂
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Confracfs, sulxx>ntracts, and related documents. The
contractor or subcontractor must maintain this contract ot

subcontract and related dcouments including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
tiiese contracts, subcontracts, and related documents during
tt^e course of the work and for a pericxl of 3 years after alt the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or

subcxintractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any o^r
d(x:uments that the contracting agency, the State D(
FHWA, or the Department of Labor deems necessal
determine compliance with the labor standards provi^
any of the applicable statutes referenced by §5.1. aval
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT
FHWA, or the Department of Labor,j||d must permit such^
representatives to interview work^i^^^^^prking hours <
the job.

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or ottier compliance
action.

4. Apprentices and equal employment opi
5.5)

(29 CFR

a. Apprentices (1) Rate of pay.
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with the U.S. Department of Labor,
Administration, Office of Apprenticeship'
Apprenticeship Agency recognized by i
not individually roistered in the program, but'
certified by th^^^r a State Apprenticeship.
appropriate) tol^^nUe for probationary employm^
apprentice, will b^^^Ued to work at less than
pr^etermined rate^^^k^rk they perform in first 90
day^^^^hl^nary en^^Ment as an appreoliBh such a

for the

ally

Training
State

^wrcy recogs
^^renticeship
permitted to us
predetermine
Bfogram isj^

'enti

by
m, the

fentices

for the work pei
ed.

State.

Ved

iship
of an

longer be
applicable

until an acceptable

• benefits. Apprentices must be paid fringe t>enefits
ince with the provisions of the apprenticeship

progrfl^Hjbe apprenticeship program does not specify fringe
benefits^^^^tices must t>e paid the fijii amount of fringe
snefits li^^^^he wage determination for the applicable

sificatior^^Me Administrator determines that a different
prevails for the applicable apprentice classification,

fiin^^^efits must be paid in accordance with that
detenHltion.

(2) Sanctions for non-compliance witf
access requirements. If the contractor or ̂
submit file required^
refuses to permits

sctor far

rds or to make tttem^^AUe, or
t/iews during worKfi^AMrs on

ter written notic
?licam^^^^|^ther entity^
lins sucrm^^^^togt empic
lotion as cause

3r paj^PlTadvaffl^Hiuarantee
lit the required records

>rds available, or to permit
^g hours on the job, may be
^rsuantto§5.12. in addition,
at fails to submit ttie required

recoixls QMlBBHHBI^ecorc^^eilabie to WHD within ̂ e
time reVp^ be produced will be

introo^K as ̂ dence in an administrative
_  ling under any of the required records
iat were not provid^^Vmadeavailabie to WHD. WHD will

take into consider^^^p reasonable request from the
contragor orp^^HR an extension of the time for
sub^^^BH^Hns. WHD will determine the
reasoffilHI^^f the request and may consider, amorig ottier
things, the location of the records and fiie volume of
production.

the job, the Feder
contractor, sponsoU
case may be, that i
such workers, take sC
the suspension of any^
of funds. Furthermore,

^t or to make^
frviews during'

grounds for debarment actfl
any contractq^^^^r per

{ec

(3) Apprenticeship ratio. The allowable ratio of apprentices to
Pjoumeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section, ̂ 1y worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than ttie applicable wage rate on the wage
determination for the classification of work actually performed,
in addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must iDe paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the joumeyworkeris
hourly rate) applicable vrithin the locality in which the
construction is t>eing performed must t>e observed. If there is
no applicable ratio or wage rate for the locaiity of ttie project,
foe ratio and wage rate specified in the contractor's registered
program must t>e ot)served.

(3) Required information disclosures. Contractors and
sut>contractors must maintain the full Social Security number
and last known address, telephone number, and email address

b. Equal employment opportunity. The use of apprentices
and joumeyworkers under this part must be in conformity with



ttie equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

0. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111 (e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will t>e
established by the particular programs. The ratio of
apprentices and trainees to joumeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3. which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert

FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subointractc
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responjible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this sel
the event of any violations of these clauses, the prir
contractor and any subcontractor(s) responsible will
for any unpaid wages and monetary relief, including int^
from the date of the underpayment or loss, due to any <
of lower-tier subcontractors, and subject to det>ar
as appropriate. 29 CFR 5.5.

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Govemment contract by
virtue of 40 U.S.C. 3144(b) or § 5.12(a).

7. Contract termination: debarmerv
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ORK HOURS AND SAFETY STANDARDS

PursuaPn to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the

006*001 Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the em^oyment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workvreek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor respcmsible therefor shall be liable for the
unpaid wages and interest from the date of the urxierpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall t>e computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed In
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5{bK2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 68 FR SB FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the F^eral Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withhofding process. The FHWA or the contracting
agency may. upon its own action, or must, upon written
request of an authorized representative of ttte Department of
Latx)r. withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages:
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is he]|
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with frie sam^
contractor, or any other federally assisted contract ti
subject to the Contract Work Hours and Safety Stan<
and is held by the same prime contractor, regardless
whether the other contract was awarded or assisted by^
same agency, and such funds may t>e used to satisfy th
contractor liability for which the funds were withheld

b. Priority to withheld funds. Tl
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will t>e liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any discharge,
demote, intimidate, threaten, restrain. ^^Hrolacklist. harass,
or in any other manner discriminate^^^^or to cause
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4. SuRiMMK. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contrador is responsible for
compliance by any subcontrador or lower tier subcontractor
with the dauses set forth in paragraphs 1. through 5. In the

1. The contractor shall perform with its ovwt organization
tract work amounting to not less than 30 percent (or a

greater percentage if specified elsewhere in the contrad) of
the total original contract price, excluding any spedalty items
designated by the contracting agency. Spedalty items may be
performed by subcontrad and the amount of any such
specialty items performed may be deducted from the total
original contract price t>efore computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contrador. with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontrador. agents of the prime
contrador, or any other assignees. The term may indude
payments for the costs of hiring leased employees from an
employee leasing fi rm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contrador maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contrador remains responsible for the quality
of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from wori( on the project; and

(4) the prime contractor remains ultimately responslt^e for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. 'Specialty Items' shall be construed to be limited to woric
friat requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to t>e limit^ to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a). the contract amount upon
which the requirements set forth in paragraph (1) of Section Vl
Is computed includes the cost of material and manufactured
products vmich are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by fr̂ e firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assignee
otherwise disposed of except with the written consel
contracting officer, or authorized representative, and'
consent wtien given shall not be constnjed to relieve
contractor of any responsibility for the fulfillment of the
contract. Written consent will t>e given only after the
c(Mitracting agency has assured that^gch subcontract is
evidenced in writing and that it coi^^^H^ertinent provisil
and requirements of the prime cd1^^0^^^|^long-
standing interpretation of 23 CFR <

5. The 30-percent self-performance reqi
(1) is not applicable to design-buikj contrac
contracting agencja^^^tablish their own'^^^kcfixmance
requirements. 23^|^^hUfi(d).

VII. SAFETY: ACCI

This provision is appli<
^and to all reia

srformance of tl^^bntract the contractor shall
comply with all applicable F^^kl, State, and local laws
governing ano^Bfration (23 CFR Part 635).

ride al^Bpguards. safety devices and
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acting officer may determine, to be
rotect the life and health of

the safety of the public and to
ction with the performance of the

ntract. 23 CFR 635.108.

2. It is a7!Bn!r6on of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
whi(^ are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

ipme

nably necessa
employees on the j
protect property iu
workAuaiedJ^I

PREVE

Peral-aKi
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3. it is a condition
that tfte Secretary of Latxsr or authorized repr<
thereof, shail have right of entry to any
performance to inspect or investigate th'
with the construction safety and heal
out the duties of the Secretary und
Confract Work Hours and Safety
3704).
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VIII. FALSE STATEMENTS CONCERNI

PROJECTS

This provision^
contracts and
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sible. Willful fafi^ation. distortion, or

with respect to any facts related to frie
itlon of Federal law. To prevent any

ding regarding the seriousness of these and
Form FHWA-1022 shall be posted on each
highway project (23 CFR Part 635) in one or more

it is readily availat>le to all persons concerned

1020 reads as follows:

"WHoi^r. being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
^person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of constnjction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knovringly makes any false statement or false
representation as to material feet in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11.1916, (39 Stat. 355). as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88: EG 11738)

This provision is applicable to all Federal-aid construction
contracts In excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer.
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to t>e included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contractir^ agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid cons
contracts, design-build contracts, subcontracts, low<
subcontracts, purchase orders, lease agreements,
contracts or any other covered transaction requiring F
approval or that is estimated to cost $25,000 or more -
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 al

1200.220.
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d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
Uiis proposal is submitted if any time the prospective first tier
partidpant learns that its certification was error>eous when
submitted or has become errof>eous by reason of changed
circumstances. 2 CFR 180.345 and 160.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "partidpant." "person," "prindpal,"
and "voluntarily excluded," as usied in this clause, are defined
in 2 CFR Parts 180, Subpart 1, 180.900-180.1020, and 1200.
"First Tier Covered Transactions" refers to any i
transaction between a redpient or subrecipiei^^HRJeral
furKls and a partidpant (such as the prime o^^P^al contract).
'Lower Tter Covert Transactions' refer^^P^ covered
transaction under a First Tier Coverec

subcontracts). "First Tier Participar
who has entered into a covered

subrecipient of Federal furxls (sue
contractor). "Lower Tier Participant"
has enter^ into a covered transaction^
Participant ch* other Lower Tier Partidpanf
subcontractors and suppliers).

f. The pros^H^ first tier participant agrees b>
this proposal t^^A|uld the proposed covered trart!
entered into, it snl^^Mmowingiy enter into any lowerl
covered transactjoni^^^erson who is det)ar
susM^^M||dared In^Ale. or voluntarily ej^^^ from

coveH^^Bsaction, unle^^Korized by
partnie^^B9®'^^y e^^^^into thi^Braaction. 2
180.330.

e first tier particl|H^further agrees by
posal that it will include the dause titled
arding Debarment, Suspension, Inellglbility

Exclusion-Lower Tier Covered Transactions,"

V the department or contracting agency, entering
ered transaction, without modification, in all lower

nsactions and in all solicitations for iower tier

;<Kis exceeding the $25,000 threshold. 2 CFR
00.

rticipant in a covered transaction may rely upon a
cem^B^ of a prospective participant in a lower tier covered
transBron that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otf>erwise ineligit>le to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management wet>site (https://www.sam.qov/V 2 CFR
180.300,180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possess^ by
a pnjdent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies availabie to the Federal Govemment, tiie

department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.
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2. Certlficatton Regarding Debarment, Suspension,
Ineiigibiiity and Voiuntary Exciusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knovrledge and beiief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
partidpating in covered transactions by any Federal
department or agency, 2 CFR 180,335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destmction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminall y or
civilly charged by a govemmental entity (Federal. State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
appiication/proF)Osal had one or more public transacfioi
(Federal, State or local) terminated for cause or defi
CFR 180.335(d).

(5) Are not a corporation that has been convicted of
violation under any Federal law within the two-year pe:
preceding this proposal (USDOT Order 4200.6 impleme
appropriations act requirements); an

(6) Are not a corporation with
that has been assessed, for which
administrative remedies have been e

and that is not being paid in a timely ma
agreement with the authority responsible fd
liability (USDOT Oj|^^^.6 implementing
requirements).

I tax liabii
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3. Instructions for Cert!
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- Lower Tier Participants:

itract^^Bphase orders, and ofiter
uiring^ior FHWA approval or
or more - 2 CFR Parts 180 and
d 1200.220.

mitting this proposal, the prospective
providing the certification set out below.

b. Tln^8TTlf!cation in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tie^^icipant
ieams that its certification was erroneous by rj^^^f
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,"
"suspended," "ineligible," 'participaj
and "voluntarily excluded," as us
in 2 CFR Parts 180, Subpart I, 18C
You may contact the person to whic
submitted for assistance in obtaining a'
regulations. "First Tier Covered TransactlS^^^Krs to any
covered transaction between a recipient or sl^^went of
Federal funds and a participant (such as the pr^limenerj
contract). "Lo^AUer Covered Transactions" refe
covered trans^^^kmder a First Tier Covered Irani
(such as subconi^^^^First Tier Participant" refers td
participant who has^^^kd into a covered transition with a
reciQii^^^ibcecipien^^^^eral funds (such^Bte prime or

"Lo^^^^articipan^^He any
ITpantwTl^^h entere^^^^overe||^H&ction witii a

It Tier Parti^H[ or other
Subcontractors ̂ Bsuppliers).

■ffred,"
B^n," "princi
s clause, ar^
^80.102^^
HPPoa^V

200.

e. The pj;
littir

pecti

ive tower tier participant agrees by
roposal that, should the proposed covered

e entered into, it shall not knowingly enter into
aHI^^Vlier covered transaction with a person who is
debi^^^spended, declared ineligible, or voluntarily
excluoi^B^participation in this covered transaction, unless
uthorizei^^^^ department or agency with which this

isactionl^Med. 2 CFR 1200.220 and 1200.332.

prospective lower tier participant furtiier agrees by
subl^^K this proposal that it will include this clause titled
Certmlmon Regarding Debarment, Suspension, Ineiigibiiity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a iovtrer tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covert transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligibie to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.qov/1. whidi is
compiled by the General Services Administration. 2 CFR
180.300,180.320,180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in tt>e ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered fa'ansaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation In this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with wNch this transaction originated
may pursue available remedies, induding suspension and/or
del>arment. 2 CFR 180.325.

4. Certification Regarding Debarment, Suspension,
Inellglbillty and Voluntary Exclu8lon-4.ower Tier
Participants:

a. The prospective lower tier participant certifies, by
sutnnission of this proposal, ̂ at neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
depar^ent or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violaticxi under any Federal law within die two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liabij^
(USDOT Order 4200.6 implementing appropriations^
requirements)

b. Where the prospective lower tier participant is unal
certify to any of the statements in this certification, sudil
prospective participant should attach an explanation to <
proposal.

XI. CERTIFICATiGN REGARDING USI

FUNDS FOR LOBBYING

This provision is
contracts and to

$100,000. 49 CFR"

1. The prospective
submitting this bid or

le and t>elief

Federa

20

"a. No^deral appropri
paid, by or on t)ehalf of the
influencing Q^M||ting
any F
einD|^Hpp^ongre
^^^P^in connect
Bffiact, the making
Federal loan, the en
and the extension^

ent.

have been paid or wll be
Igned, to any person for
ice an officer or employee of

igress.an officer or
byee of a Member of

th the awarding of any Federal
ly Federal grant, the making of any
into of any coc^rative agreement,

uation, renewal, amendment, or

leral contract, grant, loan, or

nds

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shaH complete and
submit Standard Form-LLL, 'Disdosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of feet upon
which reliance was placed when tiiis transacttonjtes made or
entered into. Submission of this certification i^^Hlequisite
for making or entering into this transaction by 31
U.S.C. 1352. Any person who fails to file^Hlquired
certification shall be subject to a civil o^Hfof not less th;
$10,000 and not more than SIOO.OQlB^ch such faili,

3. The prospective [participant at
bid or proposal that the pariiciipant si
language of this certification be includ<
subcontracts, which exceed $100,000 a

recipients shall certify and disclose accordi

s by sub
re

such

XII. USE OF STATES-FLAG VESSELS:

This provision is api
contgrtWiiBiOn-buit'
sy|0i^S|0fifechase

I tranfi^B. 46 C

Jo all Federal-aid construction
i, subcontracts^^B-Uer
rase agreej^^^or any otfier

11.

NT

l-aid coni

fekacts which ex

is requireme^Bplies to mate^^^Hjiipment that is
acquired for a^^pfic Federal-aid n^^y project. 46 CFR
:81 -7. It is^^HTplicable to goods or rrraterials that come Into

ntorifl^Bi^ndent of an FHWA funded-contract.

^nic shipments (or shipments across fee Great
Lakl^^^necessary for materials or equipment acquired for a
specifii^^^l-aid construction project, the bidder, proposer,
.contract^^^^ntractor, or vendor agrees:

utilize pi^nitely owned United States-flag commercial
to ship at least 50 percent of the gross tonnage

(cb^^^(i separately for dry bulk carriers, dry cargo liners,
and tSirers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to fee
extent such vessels are available at fair and reasonable rates

or United States-flag commercial vessels. 46 CFR 381.7.

2. To fumish within 20 days following fee date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
'on-tx>ard' commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboanj, dated, with rates and charges. These Ixlls of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by fee Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A • EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT

HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B. Appendix B)
This provision is applicable to alt Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do vrark which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regulariy reside in fiie labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of tf>e State wherein the contract work is
situated, except;

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed^
by the contractor on the contract work, except as provid^ In
subparagraph (4) below.

2. The contractor shall place a job order with the St
Employment Service indicating (a) the classification
laborers, mechanics and other employees required
the contract work, (b) the number of employees requir
each classification, (c) the date on which the participan
estimates such employees will be required, and (d) any
pertinent information required by the^tate Employment
Service to complete the job order f^HjB^ob order may
placed with the State Employmet1^mP^H|||it|Qg or by
telephone. If during the course of
information submitted by the contract^
is substantially modified, the participant
the State Employment Service.

on

3. The contractc

j(^ applicants refe
Service. TTie contrl
any job applicants'
perform ̂ e classifical

ifiedill consideration ti
^te Employ

Js noniH^H||^^t empi
his opini^^^^^^ualified
Dfwork

3in one week
5r witti the S

iployffl^nt Service is un'
applicants to the contractor?
requested,JtM^H^^mpIo;
certifi^^^^^
apj^^HBRJch cS!

permanei

^te, the contrai
normally reside in tl
certificate, notwiti
abo

placing of a job order by
loyment Service, the State

:o refer any qualified job
ss than the number

Service will forward a

:or ind^^g the unavailability of
:e sh^M made a part of the
iject records. Upon receipt of this
lay employ persons who do not
r area to fill positions (x>vered by tee

ing the provisions of subparagraph (1c)

5. TR^JfBvFsions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is. or reasonably may be, done as on-site work.
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