State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

BUREAU OF TRAILS BUREAU OF
172 Pembroke Road  Concord, New Hampshire 03301 TRAI LS
Phone: 603-271-3556 Fax: 603-271-3553 NEW HAMPSHIRE
TDD Access: Relay NH 1-800-735-2964
nhtrals.org
May 8, 2025
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau of Trails to enter into
Recreational Trails Program Agreements with the organizations listed on the attached sheet in the total amount of $1,496,424.16
for the development and mainienance of recreational trails, trail related safety, and educational projects effective upon Governor
and Executive Council approval through the dates indicated on the attached document. 100% Federal Funds.

Funding is available in account, Nat’l Recreational Trails Fund, as follows:

FY 2025
(3-035-035-351510-37770000-074-500585-Grants for Public Assistance and Relief $1,496,424.16

EXPLANATION

The Recreational Trails Program is funded by the Federal Highway Administration. The purpose of the program is to allocate
funds to the States for the development and maintenance of recreational trails and trail related safety and educational projects.

The four projects with contract end dates of August 31, 2026, require tree cutting to complete the project. These contracts are
extended beyond the normal contract end date of December 31¥, 2025, to accommodate the time of year restrictions for tree
cutting to protect federally endangered bats.

Copies of the agreements with the clubs will be available at the Department’s Bureau of Trails. The Attorney General’s office
has approved the attached sample agreement as to form and substance and will approve execution of these agreements

accordingly.

Respectfully submitted,

Sarah L. Stewart
Commissioner




FY-25 (Project C) Recreational Trails Program Community Grants

Contract
Grant# | Vendor # Sponsor/Applicant Project Name Grant Amount completion
date
25-01 157505 |Baker River Valley SMC Club House Parking Lot $23,296.77 12/31/2025
25-02 165203 |Bridgewater Mt. SMC Hunt/Wade Hill Rd Corridor #24 $80,000.00 12/31/2025
25-03* 265875 |Cotton Valley Rail Trail Club {CVRTC) Ossipee Corridor 19 Brushout $76,800.00 8/31/2026
25-04 158451  |North Country ATV Bureau Trail Resurfacing $78,250.00 12/31/2025
25-05 156230 |Seven Lakes SMC 200.0 Tucker Track Replacement 514,707.00 1213112025
25-06 526527 |Stratford Night Hawks Stratford Notch Blue Mountain Trail $80,000.00 12/31/2025
25-07 157308 [Weare Winter Wonderers Melvin Valley - Lower Section $31,230.00 12/31/2025
25-08 157308  [Weare Winter Wonderers Melvin Valley - Upper Section $23,940.00 12/31/2025
25-09 334566  [Central NH SMC Bridge Decking and Railing Replacement $80,000.00 12/31/2025
25-10 542845 |Cotton Valley Trail Committee, Inc Cotton Vailey Rail Trail $62,008.00 12/31/2025
25-11 496871 [XNHATV Ammonoosic Recreational Rail Trail Surface $80,000.00 12/31/2025
25-12 173082 |Friends of the Northern Rail Trail |Resurfacing 1 Mile @Grafton Center $64,420,00 12/31/2025
25-13 275503 |Friends of Pisgah, Inc. |Pisgah State Park Bridges Renovation $10,510.20 12/31/2025
25-14 177785 |The Nature Conservancy Black Cap Trail $75,174.69 12/31/2025
25-15* 177485 |The Town of Swanzey Cheshire Rail Trail $80,000.00 8/31/2026
25-16 177400  [The Town of Hancock Hancock Rail Trail Maintenance $9,384.00 12/31/2025
25-17 177422  |City of Lebanon Rail Trail Bridges 534,647.40 12/31/2025
25-18 177373 |City of Claremont Sugar River Rail Trail Trestle flenovation $30,778.10 1213112025
25-19 177372 |County of Cheshire Cheshire Rail Trail 580,000.00 12/31/2025
25-20 177587 |Appalachian Mountain Club Lonesome Lake Boardwalk Restoration Project 1 $80,000.00 12/31/2025
25-21 160055 |Randolph Mountain Club Lowes Path Phase 1 $37,708.68 12/31/2025
25-22 155425 [South East Land Trust Birch Ridge Community Forest - All Access Trail $80,000.00 12/31/2025
25-23 177170 |Scciety for the Protection of NH Forests3 Merrimack River Outdoor Education 549,865.48 12/31/2025
25-24* 284201 | Friends of Concord Lake Sunapee RT Newbury Senior Housing Lake Sunapee RT $34,895.34 8/31/2026
25-26" 154210  [Tamworth Community Nurse Association Mary Mullarkey All Persons Trail $80,000.00 8/31/2026
25-28 542877  |White Mt. Bike Coalition, d.b.a Ride NoCo _ {Red Trail Rebuild and Expansion $38,808.00 1231/2025
25-29 177351  [Town of Amherst Beaver Brook Bridge $80,000.00 12/31/2025
Totat for Community Projects: | $1.496,424 16|

* projects with an asterix have contract end dates of August 31st, 2026 to accommodate time of year restrictions for tree cutting to protect federally

endangered bats.




Fiscal Year 2025 [Project C) Projects for Categorical Exclusion

rnmse Prajecs Hasn i
Propect s (o regde andupgraoe the tubhoube parking 1oL in Waresn Lot & 27,000 5q' 303 15 1uiTently dirl, with fow Spots Thal coect wates ond 1ce TAfks 276 10 1g1ade. add base, 20 growect fabiec, bod
: Bakar River Valley SMC Clubhousa Parking Lot Waren \edgepack, comaact and slope awsy from groomer shed and clubhouse There I3 an unused section of lul with semi-buried rocks they wil eacavate and enpand current parkmg mte. RTP Funds: ledgepach,
eatex fabric, landscape stales, Service contract lor maghine work (grading w/ lalior] MARTCH. cash
Gaal of project i1 mainlenance/restaration and partal raroute of Hunt Rd & Wade Hill Rd tealis in Beidgowater Projectis in 2 purts: {L} 19 miles ol maintenance/restaratian to existing rail Tasks. gral &
cean up rocks, stuntps snd cledn dchiines Add eross Braviage wslerbars, repa 1uts snd cover exposed rock w/ gravel 23 1 3 axbes of rarowting 3 rad away fram houses inta the woads New reraute wil
Hure Road/Wade HEl koad Trel b & dwt travl ~ 1 8'wide w/ drainage sde ditches Project will require ane new bank 1-bank 16'x 14" braige over 1qasonal dramage Project witl use recytied steel beums, & PT umber & concrete sbulmenn
g N S Lawrridor [ Hew plastic 187230 cubvert w/ stone headwall, installed aver ewsling roadsede dramagr ditch when ré-reute on Hund Rd [dlass 6] 1 complele 3 a0tional tuiverls with slone headwalld (18°020' & 15" 20"
Rt phion B leprouts (rangel) are needed 10 £1054 seatonsl dranage Instal weven |47 passage gates [&' long x 4" tall doubled up livestock gates) 10 block access to private aindowner property  RTP Funds loggeng skidders,
excavator. materlais {cuvents, concrete blocks recyded steel bears, BT dumber, hardware, gates, seed/hay), fuel for equipment MATCH, personal UTV for t-ansport, volunteer labior, Cash for machine woek|
{crawehisr, tractar, fiifn excavalar, compsiion
Project is to brush back the canopy far 9.5 nuiles of the Canway Branch Rall Corvidor in Ossipes. End result wilt e a 40" wide « 32" toll open canapy for sunlght & snowdail. A 42" branto hesd, fid tooth
g Cotion Villey Kol Troll Chot Osipte Cormidor 15 Bruehous nligas eacavator mowes will be uged tor 30 days RTP Funds- forestry muicher (Kot LK 3450)(Quata prowided with app) MATOH volunteer, rai car use, Llub owned tractor
Project s resorlacing 8 ke of Borduat Tril [Corigor 7] in StSord Tasks will be renove large 10Ky, Chean BILeh fines, 309 gravel, crown trath KTP Funds. machina rentals [oacavator, doder, tracksd
z Narth Coumtry ATV faciam [l Reaiiniay b cumper, grader) MATON: vohmteer labor, persanal excavalas time, cash |gravel) GIA
1mr 103 UFaCkE  Sn0W w. 1083 31 pRdAIE  wips (0 FEpIace WOTR Guft 1k e cUbe's 2010 Tucker J000HD groomer. TG will Instal tracks with in-house
z Sevan Lakss SMC 2010 Tuckar Track Raplacemant New Durhm maintenance crew Club replaced 2 trachs In december of 2020 This praject wil replace the other 2 Clubi plani ta purchase from Track Inc. aod pick up tracks themualves to save on shipping. Track inc b
only distrlbuter of Tucker products in Méw England Track jn¢ Quote provitied with app. RTP Funds: tack prurchace MATCH: Cash.
Project i5 10 brush & miles of $tratford Bog TraH In Siratiurd and Columbla Brushing opens ciriopy fdr mare sow retention and keeps Tangerous imbs 2wy o all users Excavattr will Beish & chip Imis
! epatford Highthmriy mmdu::nmumm Stafford, Columbia  {inio woods No ditch work, just brushing ail within footprint af trail Wohumteers to help clean up arvy limbs st in rail. Pervonsl Kobeko excavator 16070 be used bo belp chear brush  ATP Funda excavator
Froject [with brusher sttached. MATCH: volunteer Wby, personal excavator use
Proect .00 ovarhaul 1775 of the lowar sertion of Meivin Valiey Trall {class 6 road) in Waare. Tasks aee 10 repair washouts, ragrade snd overhaul lower sectios. RTP Fumds: machine reatal [iracked dump
3 ey date i epts 1 | sl Noliey T - eciSacich inal ruck, skid steer, excavator), fuel, crushed sions MATCH cash/volunieers
Project 110 repale 2375 0f Uppar SECoR o1 Maivin Vakey Trail (class 6 10ad) In Wsare, LoCation has been recenty logged and ne+d repars 1o ExiUng drainage ditciet and water bars, One exitng
z Wasra Wintsr Wandorers | Mabin Valley Teall - Lippar Saction Weate damaged 30°X20" metal culvert 1o he replaced with ane HPDE 30°x20’ dauble waled cubvert, WTP fwnds: machine rentals {tracked dump bruok, encavatar, skid steer), culvert, stane, fusl. BAATCH:
cas ,,‘
[ - Prajact is raplacing decking & gusrdrats un 4 bridges ¢ Warmen AN 4 hridges have el 1-boams, PT decking and woaden abutments Club il use USDA stowmabile bridge Saslgh {iscludied in sgpl. On 3
s Contral NH SMC Dwcking Waeeen [ ponds hiking trall 1 {1) 30'% 14" & (2] 40'x14' On Armsnda’s Tradl is {3} 4614, & (4] 36%14". RV funds: rentaé of tracked drump truck, Materials {PT lumber, hardware, seed]. MATCH: volunteer lsbos, chsh
for mare machine rentab {excavator, personal FTYs),
Project 141 3 parts ind both are on the Cotton Valley sl Trail in Wolleloro/Srovkfield/Wakefieid Fart 1: repionish ~3 miles total ol the sione dust in several locations ta =7” deep. 7 mies from Mast
Landing to Rt 109 In Woflebora & 1 milk from Clark Ad in Brookfeld to Bt 16 in Wakafiald Part 2 1 10 reduce erosion on the Crescen! Lake Causeway from rougue padesirian paths. Part 2 wil be contracted
1, Tacks will s 56 landseape umbers, Mne the embankment w,/ weed mat, add rig 1ap, 5dd farge boulders 10 batiom of bank 1o keep dapes stable, replensish stone dust ater, hay/sikt fence use to
i oo Vb il M . S AR LAl fokd prevent runaff Parl 3: purchae a kubota Lractor (BXZASLSB) for rail rall malntenance. They ke this model becuase it s In bewween the ralls. RTP Funds: stone dust, contracted lsbor for Causeway - Qusrte
rurm Bsidwin Excavation, tractor MATEH: piivale tractor use. 801 Labor & machines [Mike conformed), CVATC labor & machines (Bruce confitmed). Budget lsts machmes [kubstoa, gator, compactar, box
scraper, rall car w; dums fram CYRTC, landseape imbers {1ah? are they donsted?) Cash
= e [Fropett s e Wal Tradl from SU LReton +a3tward Tor 2 4 mikes mio Bethicham. PO 15 1o 200 leagenack 10 sres of ral that 5 rough beCause of remowal of 1l
i Crost NH Advanewrs Tral m:.:s..wnmm 2 Inmersmben  [K ves Trad wasin good conditon sfter grading n 2023, but heavy rains and freere/thaws have made the surface rough for non-motorized users. RTP Funds: ledgepack. sarvice contracts {rentals),
P cavatar, roller, defivery of ledgepack MATEH: Gagh.
i Project is to resurface ane mile of the Novthiin Ral Yeadl fram Bullscks Crossing m Grahon eas to the easi side of Rt d owerpass 3t iris Lare Trall surface i overgrews with grass, Tasks will be grade
i ¥riands of the Northern Rad frsll """‘:’"“::""'G'm Geaiten ax1srng ballsst 10 4™ depth, compact ballast, apply 4™ of stone dust {NRT spacial blend), compact stane dust  RTP Funds: service contractar: labor (mechine cperator). mackines (gradey, loader, dump truck,
iy M tiagiciine compaciar, paver), {Matacials stone dust, ledge pack, erosion cantrals]. 2 Quates Included w/ app. MATCH: cash,
[Project 13 to mantain wanous bridges {3ome non-motorized, some dnarsibed) within Pisgah State Perk n Chesterfield, 17 of the bridges nead wear planks {vecand deck unning lengthwrie down beidige
o Phagah State Park Bridges ; [d4ck) 3 bridges need ta be repliced  kind uisag T sils For sbulmants one bridge needs 10 be bult on Cheshaut 1l Trail whare 3 old snowmabie eidge was previously remaved. 2 bridges need decking
'] iamered ok renavation — replaced in sddrion to wear planks sdded GPS locations of each bridge w/ dmensions sre nchuded in app. Will add 82" hgh raibags  ATP Funds PY fumber, hardwase, fuel for UTV use MATCH: volunteer
{ome to deck bridges
Project is tc- make repairs/reroute L 25 miles of Biack Cag Tril &4 Morth Comwiey 7500 le¢L of trail need ta have new tail design/tonsteuction by realgning the trail & elevate sorisce. Firished Liail will Be
z Tha Nature Comeryacy Biack Cap Fralf North Conway 12 W/ 4" deep siface. Gravel needed for G0’ of Lail to stevate tresdicover 1ools 50 water bars & drainage ditches will be transitioned inta grade reversals, Volunteers wil help with sie prep/clesn up
1 . MATCH: valuntear? Employees? Not sure.
ToProbect is 1o 4dd {ill snd iardpack  section of 3.2 miles of The Cheshice Rail Teail In Swanzey  ATP Funds. contractar foe dump truck, skid steer, grader, roller, materials [gruval, hard pack), fual, MATOH:
3 (T ¢ Sty Chasim TN . \miunteer isbor, cash from tow i nesded el
Peokect 5 1o peckorn I mbeenmcE L0 & Ledinsn OF v Hid Rosd bed | O RaltRosd Trall] i encoek 13iks. SO0 yard sction needs brush Culling to widen trad Back 1o RR footprim wedth, 200 yards of
E Tewen of Hontach Haeock Radl Trsll Malserance amicneh draunage dtchves need cleaning, add geoter Falic & graved L0 o Spoxs, a0 Fprap to eroded abuiments of concrete brrdge near Kimball Brook. add gravel 10 vanours ections 25 need to cover tree roots,
more brushing as needed. ATP Funds. machine rentah (mower, skid sieer ), Materials [hard pack, geatextile, rip rap] MATEM Cash
Project 13 Lo redeck 3 bridges snd 50d 3 of stone 701 Spproaches on the Northam Al Trud i Lebanon Tasks, 3dd 3 of fresh ot stone 1o brdge Uaniilions Aemove decking & ralings from bridga
ﬁ Chy of Lakanan AN Trall Bridges 3 Labanon NHDOT 136,40 [80'%12'), NHDQT L3684, NHDOT 137.03 {105'X12). Note: bridge raifings are to be replaced in kind wih 3 tiers not 5. RTP Funds: materials (P1 lumber, hacdware], servics contract. MATCH:

Chy city pwoad pickup snd dump tralér, volurivewr lplor




RE Les welll and

Fraject is 1o completely reduck the Trasthe Ividgs over the Sugar River In Claremont on The CHy-owed ortien of e Suger River KT Brrdge 5 14617 Al

3 Tty o g R — ::':":;I'-u“ o Charamaont replaced in its entirety with PT umber. XTI Faads: service contract with labor, matessats (PT kumber, haedware), machine rental { tor). disposal Guole gt from comtractor.
MATEH. b
o Fraject is 1o do wanaus maintenance Lsks (o s £ 24 sile section of the Gheshire Bail Teall in Troy 181ks: edeck Two 5186] girder bidges vinl FT Lumber & hardware provided by BoT Bridge 1 & 66715,
by County of Cheshi Eheshire Aail Trall - Troy Troy Bridge 7 is k14", No sbutment or stringar work, Clean ditchines and culverts, add in fil/hard pack to 1.5, grade the surface. RTP funds: machine rentals jaxcavator, dump truck, skid sieer, grader],
Materials {(ill, bardpack], fuel for machiney, MATCH: unakilled vohinices labor.
3 = PFraject is o replaca 0.2 miles/600" of boardwalt on the south side of Laneseme Lake Trail within Framcinis Retch State Park in Lincoln. Hikers are gong off boardwalk to bypass beoken Doards. AMC plant
g Appalachain Mountsin Chib s | e 10 ST Auture reQUEERS 10 replace ithes 1ections of bardwalk on this 13l Standard Boardwalk design pisn included in slectronic app TP Fusds. AMC pratessional corps, Mirtsrists (FT umber, rebar,
hardware), balicopter sennces. MATCH: AMC saft on site volunteer labor, cash
Project it o address two sections of Lawes Path #n Wikibe M1 Natianal Fosest in Randolph area. L3 i a 707 sscthon needineg new sone LUy, ew rovk checksteps, sdding fiek made crush t backhil, wood
2 Randoiph Mountain Cab Lowe's Pith Phase 1 Wk | water bars replacement with ttane, closing herd paths wf scree, L4, 5.0n 3 2.1 section of exposed ledge 3t 3058° ehevation that hiers are avoiding and going inta fonested sane. Project wil add rock steps
ond sidle setaining rocks wilh crushed rock fll ol quarrisd o sile Rogue paths will have scres added. RTP Funes: RMC crew. MATCH: RMC crew leader, vodunieer lime
o il [Froject 18 Lo ypgrade/crete 2 F000° kong pl-sccess trail within the Birch Hill Community forast in Mew Duchem, Kew rad will start 51 parking tot, lead to small cabin on site, loop bin snd g0 10
s_ SowthEust Lind Trust g ' New Durhsm [viewpoim Another 900 will be created a5  3pur off this trai 10 3 different viewpoint Tral will use axisting trall and old skid fralks lo avold tree cutting. Tasks: <lear 6° arganic laver, add geotex fabric, add
agaregate. compact aggregate. ATP Furvls. matenaks {ledgepack, peoten, staphes, hinber), contracied labor for propet with machines  MATEH: SECT stalf (Yonann) & volunteer tabor, cash
A Progect 1 e the 1300 Lo Ck Trall with [y Arce wdl (net to SPNHE HOJ. Trat has been warn down by use #ad hap
Seciary for the Prowction of NH " L 5 ap wehich for s ditficuR Project fabric & 2008 10 be 57 wide and 17" near maintenance accesy rosa Trail will be crowned
Forests = "y - tor praper runofi, Tree roots wil be caverest by compacted mulch or stane To retain edges of compacted crushed stone. & 3'x20° spur path leasting to everlook of weilands will #lso be resurfaced with 2 €8
ires1 area with 3 new biench 1o be Instalked. RTP Funds: contractor for senizes to build ! MATCH: SPNHF s1aff time, prefab banch, DES permle, cash
Project s upgrade the 1900' section of overgrown Urai from Newibury 1emior housig te Lake Sunagee o the Town ol Wewbucy swned section of rall grade Volunteers would install érosion controh, dear
3 """"“":H"“' uigtiory Senlb Hosnlg {4 Cemuted orustt, instal gates whilt conlractor would wibsurface prep & of stane dust fragect at each end w/ wheelchair passthraagh. TP Funds. servite cantract (labor,
Ssinges, Binapes. imachines, gravel/stone, gates, koosk) MATCH voluntesr labor, privetly owned tractor Traler & pickup. Erosan controls, cash. 1 quete inchuded for terace contract dnd 3 quote for srotion controla,
= N Projest i 49125 mile on Tand i Tamworth, Propect will be coNUTacted out, Tasks wil include sucavate orfanc iaver, add feotex [abrk, 206 6§ crushed
2 SorworiiCesm "“ 0% | Moy Mhatarkiy AR Persons Trad Tamworth graval, sdd 144" compacted stone dust layer. Tasks Include 425" x §° worlh of baardwalk using helical piles Boardwalk ks for wet occasional areas, not regular wetland. ALend of trall will be 12°%16' virwing
Aseciitte ua _LA™ o o a platform with boardwalk and helical piles Quote providad with app. ATP Funds: coniracted services, MATEH. cash.
Project b5 in 2 parts o mountaln e tralls on Cranmore Mowntin o Conwary. (1) rebuild the kower 273 of Red Tall Trall 32 1 was not originally bullt with sustanable prectices. Rebulld will includa benching
i G off camber secuans, building berms, widening corners. defining wrail where multiple lines euist, raming the wail tread, adding grade reversals, smoathing rutled areas. An extsing 25'%4” bridge on lower Red
3 . -‘.“'I* o Tradl Rebudld & Expansion Comwry (Wil e replaced m lind but realigned 10 be betier suned for ning and not shpoing oft {23 2 new 142 mile connector bras will e nailt 16 Gonaedt Red Tal ahd Kettle Ridge Il tngether This i wail will
e 4 of tread within an & cormdor Twa new bridges {1074 b 1524') will be construcied o néw conbector rall WTP Funds, service onieact 10 buld vai (iciudes matenals e brdges) Quote from Tullp
Tradls for servwe comract. WATCH, volunteer labor, cash,
Project is to constoud § 85 14" bridge over the Beaver Blook in Amhers!, Bridge whi have steel sinngers, PT dack, 54° ralings, sbutments with precast concrete blocks. The bridge will be a part of larger
2 Town of Aswhirit Beawer Braok Bridge Ahmerst planned 71 mile rail trail calied the Babousic Greenway L connect 5 lawns. The addilion of the bridgs wiil craata » 9.800' saction svakebio o usets, RTP Futds: service contratt to fabricata end instal

bridge See quote from Hansen Bridfe MATCH: cash,




Inter-Department Communication

TO: Andrea Olsson, Administrative Operations Supervisor
Office of Administration
Department of Natural and Cultural Resources (DNCR)
FROM: Nathan Kenison-Marvin, Assistant Attorney General
NH Department of Justice ("DOJ™)
DATE: May 15, 2025
SUBJECT: Recreational Trails Program (RTP) Agreements Between DNCR and

Community Organizations

The Office of the Attorney General has reviewed the sampie Recreational Trails Program
Agreement provided in connection with the above-referenced matter and approves that
agreement as to form and substance only. Once the sample Recreational Trails Program
agreement is approved by the Governor and Council for the entities identified in 03-035-035-
351510-37770000-074-500585-Grants for Public Assistance and Relief, the DOJ will review

each individual agreement as to execution.

o1 ” s May 15, 2025

Signature Date



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
Department of Natural & Cultural Resources 172 Pembroke Rd. Concord, N
1.3. Grantee Name 1.4. Grantee Address

1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date
37770000-074-500585

1.9. Grant Officer for State Agency 1.10. Sta
Brianna Leone, RTP Coordinator

If Grantee is a municipality or village district: "By signing this form we certi
meeting requirement for aceeptance of this grant, including j

1.11. Grantee Signature 1 2.N

Grantee Signature 2 Name tle of Grantee Signor 2

Grantee Signature 3 & Title of Grantee Signor 3

1.13 State Agency Signature(s) & Title of State Agency Signor(s)

Rennie, Bureau of Trails Chief Supervisor

1.15. Approval by Attor nd Execution) (if G & C approval required)

ttorney General, On: /!

On: [

change {Or grant funds provided by the State of New Hampshire, acting
tified in block 1.1 (hereinafter referred to as “the State”), the Grantee
reinafter referred to as “the Grantee™), shall perform that work identified and
d in the scope of work attached hereto as EXHIBIT B (the scope of work
b as “the Project™).

Contractor Initials
Date
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4.1,

42

5.2
53,

54.

3.5

7.2,

82,

83

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder, shall become
cffective on the date on the date of approval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date™).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT «.

In accondance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shal! withheld from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitied, to be withheld pursuant to N.H. RSA 80:7 through 7.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shail have no liabilities to  11.
the Grantee other than the Grant Amount. L1,
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS
connection with the performance of the Project, the Grantee shall comply wi
statutes, laws regulations, and orders of federal, state, county, or municipa

9.2

9.3.

9.4.

9.5,
10.

the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.

shall keep detailed accounis of all expenses incurred in connection
iject mchiding, but not limited o, costs of admlmstranon. trans

shall be supported by rece:pts invoices, bills
Between the Effective Date and the date sev
Date, unless otherwise required by the grant te

records pertaining to matters
permit the State to audit, exa
of all contracts, invoices, mi
term is hereinafter defined), m
by this Agreement. As used i
natural or fictional, affiliated w
with, the entity identified as the

ull personnel necessary to perform  12.2.
personned engaged in the Project shall
be properly licensed and authorized
it any subcontractor, subgrantee, 12.3.
it is engaged in a combined effort
wtio has a contractual relationship with
ployee, elected or appointed,

tative of the State hereunder. In the event
retation of this Agreement by the Grant
y dispute, shall be final.

The Grant Officer shall be the
of any dlspute hereunder,

12.4.

As used in this ", the word “data” shail mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publicatien, translation, sale, disposal, or for any other
putpose whatsoever.

Na data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any
from the State or purchased with funds
Agreement, shall be the property of the S
upon demand or upon termination of thy
shall first occur.

The State, and anyone it shall
publish, disclose, distribute an

which has been received
for that purpose under this
shall be returned to the State
ent for any reason, whichever

this Agreement to the contrary, al
without limitation, the continuance
the availability or continued appropriati
be liable for any payments hereunder in e
funds. In the event of a reduction or termin

le, if ever, and
upon giving the

f the Grantee shal! constitute
1 as “Events of Default™):
schedule; or

records required hereunder; or
ants and conditions of this Agreement.
fault, the State may take any one, or more,

irantee a written notice specifying the Event of Default and requiring it
medied within, in the absence of a greater or lesser specification of time,
30) days from the date of the notice; and if the Event of Defauit is not
unedied, terminate this Agreement, effective two (2) days after giving the
lice of termination; and
ce a written notice specifying the Event of Defeult and suspending
s be made under this Agreement and ordering that the portion of the
t Amount which would otherwise accrue to the Grantee during the period
the date of such notice until such time as the State determines that the
e has cured the Event of Default shall never be paid to the Gruntee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.
TERMINATION.
In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hercinafter
referred to as the “Termination Report™} describing in detail all Project Work
performed, and the Grant Amount eamed, to and inchuding the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilitics in the review or
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14.

16.

17.
17.1

17.1.1

17.1.2

approval of the undertaking or camrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest

or the interest of any corporation, partnership, or association in which he or she

is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Graniee, its employees, and any subcontractor or subgrantee of 18,
the Grantee are in ail respects independent contractors, and are neither agenis
nor employees of the State. Neither the Grantee ner any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penaltics asserted against the State, its officers and employees, by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise owt of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shalt
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers’ compensation and employees liability insurance fo
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or prop
damage, in amounts not less than $1,000,000 per occurrence a
aggregate for bodily injury or death any one incident, and $500,
damage in any one incident; and

26.

22,

23,
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The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other de the part of the Grantee.
NOTICE. Any notice by a party hereto to ti nrty shall be deemed to have
been duly delivered or given at the ti iling by certified mail, postage
prepaid, in a United States Post Offic to the parties at the addresses
first above given.
AMENDMENT. This Agreem
by an instrument in writing si
such amendment, waiver or disc
of New Hampshire, if required or

ly after approval of
d Council of the State

g any such benefit.
hay be executed in a number
M1 original, constitutes the entire

Exhibt I are incorporated art of this agreement.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
BUREAU OF TRAILS

Recreational Trails Program (RTP) Grant

EXHIBIT A — Special Provisions

1. Grantee acknowledges that any funds it receives under this agreement are
Federal Highway Administration’s Transportation Alternatives Program f
aside program, subject to certain legal restrictions and requirements,
comply with such RTP requirements and all other relevant federal, stat
regulations in the fulfillment of the project described in Grantee’s grant applic
not limited to those set forth in Form FHWA-1273 (Required Contract Provisi
Construction Projects, Revised October 23, 2023), as set farth in Exhibit D hereto
fully incorporated into this agreement.

2. Grantee further agrees:
a. To perform the work outlined in their appli

c. That any funding it receives
of Grantee’s project.

d. To provide documentation in ounts for and certifies that items for
reimbursement and matching f [

C.F.R. Part 200 S
e. To submit a ith each request for reimbursement. The
report shall ou i applied to the project and provide a plan

It in the withholding of reimbursement by the State
rant awards. The final billing submitted must be

10 000 or more for which Grantee seeks reimbursement.

all requested inspections and audits by State and Federal officials which relate
and payments under this grant.

the terms of the Federal Funding Accountability and Transparency Act
providing NHDNCR with the Grantee’s Unigue Entity Identifier {Unique Entity 1D}
plicable Executive Compensation Data information required by the FFATA.

rica Requirements for Federai-Aid Programs. The Build America, Buy America Act
, enacted as part of the Bipartisan Infrastructure and Jobs Act on November 15, 2021,
requires iron, steel, manufactured products, and construction materials used in a Federal-Aid
Program project to be produced in the United States. As of May 14, 2022, each fFederal agency
must ensure that all manufacturing process for construction materials used in Federally assisted
infrastructure projects occur in the United States. Per the notice issue by the United States
Department of Transportation on August 16, 2023, grants executed after that date under
$500,000 qualify for a waiver from BABA. BABA directs the U.S. Office of Management and Budget
Made in America Office to issue standards and guidelines.
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4. Equipment.
a. Pursuant to 2 CFR 200.313 — Equipment, Disposal of equipment in any manner shall
require written autherization from the SoNH-DNCR, Bureau of Trails (Bureau). Equipment

may be traded or sold by a Grantee which will no longer provide services on trails used

by the general public provided that receipts from the sale when greater than $5,000 be

returned to the Bureau in the same proportion as originally funded by the

the equipment has been partially funded by this program. Decals s
Bureau.

b. Grantee shall maintain equipment purchased with RTP funds in g
condition.

¢. Grantee shall provide ar equipment report o
equipment purchased with grant funds to be sub
the useful life of the equipment as documente

5. Project progress inspections may be ¢ q ntatives. State

nspect projects and prepare a written
report. Recommendations for co e made, if appropriate. A copy of the report
will be sent to Grantee. Deficienci
by Grantee within 21 business days i jion report. Final reimbursement will

not be made until deficiencies are co ' on of the State.

6. Event of Default:

aragraph 17.1.2 of the G-1 and replace with the following:

17.1.2 General liability insurance against all claims of bodily injury, death, or property damage,
in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate or excess.

Add new Paragraph 17.3 as follows:
Grantees must maintain insurance coverage, sufficient to cover the actual cash value of
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any equipment purchased or reconditioned through the Recreational Trails Program for
the term of the RTP award pursuant to 2 CFR 200.310. The insurance policy shall name
the NH Department of Natural and Culturat Resources, as a certificate holder.

B. Notice

Add the following sentence to the end of Section 19.

Any notice by the RTP Coordinator or the Project Administrator {the p
the other party via email is also deemed to have been duly delivere

EXHIBIT B — Scope of Work

Grantee agrees to apply RTP funds from this grant to the project(s) described in the
Application and approved budget. Grantee may subcontract project work under this grant,
reimbursement for subcontracted work shall be subject to revie
with grant program requirements.

EXHIBIT C — Paymen

1. The State agrees to reimburse the Grantee
following per 2 CFR 200 subpart £ - Cos

j- The Grantee must pay 1 item before submitting a request for
reimbursement of eligible co submit invoices for actual costs incurred

within the contract term. Rei tate will take approximately 60 days.

Invoices indicating payment in pquipment must accompany billing.

Billings must be:

dit card receipts or cancelled checks (front
20% match has been met for the total cost of the
bursed on the total grant amount may be withheld until
by the state, the federal grantor agency, or their
bursement forms will be provided by the State. All match
nts will be made only for items that were listed on the Project Application and

spproved amendments.
ts will only be considered if a RTP Project Progress Report Form is submitted

«Organization»

«Vendor»
Unique Entity ID: «UEID»
Grant #: «Grant_Number»
Appropriation Code: 37770000-074-500585
Grant Amount: «Grant_Amount»
Minimum Match Required: «Match_Required»
Total Project Cost: «Total_Project_Cost»
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The maximum amount of funds available to the Grantee pursuant to this agreement shall not exceed the
Grant Amount. It is further understood and agreed that the Grantee shall only be reimbursed on the basis
of actual costs incurred, and that the State's determination of eligible and approved costs shall be final in
all cases.

Term of Grant

This grant, and the obligations of the parties hereunder, shall become effective upo
Administration (FHWA} and Governor and Council approval. The term of this gra
commencement date through <<Contract_End_Date>>,

Exhibit D — FHWA—1273 Required Contract Provisions Federal-Aid Construction Project
October 23, 2023
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

performed on the contract by the contra

1. General and with the assistance of workers u
. Nondiscrimination immediate superintendence and to
lll.  Non-segregated Facilities contract by piecework, station

V. Davis-Bacon and Related Act Provisions CFR 633.102(d).

V.  Contract Work Hours and Safety Standards Act

Provisions 3. A breach of any of the stipulations
VI.  Subletting or Assigning the Contract Required Contract Provisions may be su
VIl. Safety: Accident Prevention withholding of progress payments, withholdi

VIIl. False Statements Conceming Highway Projects

1X. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Xl.  Certlfication Regarding Use of Contract Funds for
Lobbying

Xll.  Use of United States-Flag Vessels:

payment, termination of the contract, suspensi

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Davelopment Highway System or Appalachian Local
Road Contracts {included in Appalachian contracts
CRIMINATION {23 CFR 230.107(a); 23 CFR Part
art A, Appendix A; EO 11246)

I. GENERAL
gf this section related to 23 CFR Part 230,

Hix A are applicable to all Federal-aid

racts and to all related construction

cts of $10,000 or more. The provisions of 23 CFR
not applicable to material supply, engineering, or
ral service contracts.

1. Form FHWA-1273 must be physically incorporated in
construction contract funded under tiflg 23, United States
Code, as required in 23 CFR 633.
emergency contracts solely inte
contractor {or subcontractor) must
subcontract and further require its in
subcontracts (excluding purchase crders;
and other agreements for supplies or servi
633.102(e).

In addition, the contractor and all subcontractors must compiy
ith the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parls 1625-1627, 23 U.5.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 784),
Title VI of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et seq.), and related reguiations including 49 CFR Parts
order, rental agreem 21, 26, and 27; and 23 CFR Parts 200, 230, and 633.
prime contractor sha
subcontractor, lower-tid The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
ded in all Federal-aid design- the Standard Federal Equal Employment Cpportunity

and in lower tier Construction Contract Specifications in 41 CFR 60-4.3.

pcts for design services,

5 and other agreements for Note: The U.S. Department of Labor has exclusive authority to
ance with 23 CFR 633.102. The determine compliance with Executive Order 11246 and the
ponsible for compliance by any policies of the Secretary of Labor including 41 CFR Part 60,
ubcontractor or service provider. and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.8.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.

not referenced) in all contracts, subcontracts and 2000d et seq.), and related regulations including 49 CFR Parts
lower-tier subcontracts {excluding purchase crders, rental 21, 26, and 27; and 23 CFR Parts 200, 230, and 633.
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633,102(b), The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
2. Subject to the applicability criteria noted in the following to the U.S. Department of Labor {US DOL) and FHWA

sections, these contract provisions shatl apply to all work requirements.




1. Equal Employment Opportunity: Equal Empioyment
Opportunity {EEQ) requirements not 1o discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.5.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor’s
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C, 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor wilt work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to ail
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g}(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origi
or disability. Such action shall include: employme
upgrading, demotion, or transfer; recruitment or ra
advertising; layoff or termination; rates of pay or ot
of compensaticn; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training.”

2. EEO Officer: The confractor
known to the confracting officers
the responsibility for and must be cd
administering and promoting an active

sory and personnel office
g the start of work and then

its implementation will be
he meetings will be conducted by
wledgeable cormpany official.

or personnel office employees will be
octrination by the EEQ Officer, covering

s of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO paolicy and the pro
implement such policy will be brought to the
employees by means of meetings, emplo
other appropriate means.

4. Recruitment: When advertising
contractor will inciude in all advel

te with EEC contract provisions. Where
gtion of such an agreement has the effect of
) against minorities or women, or obligates the
he same, such implementation violates

e contractor will encourage its present employees to
ties and women as applicants for employment.
and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and empioyee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contracior will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination macde to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive weifare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training gnd
promotion potential of employees who are minorities
women and will encourage eligible employees to a|
such training and promotion.

7. Unions: If the contractor relies in whole orin part u
unions as a source of employees, the contractor will use
faith efforts to obtain the cooperation gf such unions to
increase opportunities for minoriti
230.409. Actions by the contra
contractor's association acting as
procedures set forth below:

toward qualifying
in the unions and
so that they may g

b. The contractor

b refer applicants without
fin, sex, sexual orientation,

ion except that to the
e exclusive possession of
r union refuses to furnish such
or, the contractor shall so certify to
d shall set forth what efforts have
information.

the contracting ag
been made to ob

5 e union is unable to provide the contractor
with a re; able flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amend
special provisions, such contractor shall im
contracting agency.

8. Reasonable Accommodation for
Employees with Disabilities: Th
with the requirements for and co
Disabilities Act and all rules and r
thereunder. Employers must provi
accommodation in all employment acti
would cause an undue hardship.

ipment: The contractor shal
nds of race, color, religion,

subcontractors,
tions under this

Required:

The requifements of 49 CFR Part 26 and the State
HWA-approved Disadvantaged Business Enterprise
ram are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
n the performance of this contract. The contractor shall camy
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirerents is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

{1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Titie VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The confractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



{1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, gualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

INl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts o
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor mus
that facilities provided for employees are provided in sé
manner that segregation on the basis of race, color, relig
sex, sexual orientation, gender |denmy or national origin
cannot result. The contractor may ne
segregated use by written or oral p
by employee custom. The contrd

or tolerate such
o extends

perform their services at any location G
control where the facilities are segregatet

rooms and other
drinking fountains,
transportation, and
contractor shall provi
necessary dressing o
between sexes.

Ass of subcontract size), in

.5. The requirements apply to all
right-of-way of a roadway that is
Federal-aid highway. 23 U.5.C. 113.
functicnally classified as local roads
ors, which are exempt. 23 U.S.C. 101.
law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardiess of the location of the project. Examples
include: Surface Transportation Block Grant Pregram projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

functionally classi
This udes
or

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.5.C. 167.

The following provisions are from the U.5. Department of
Labor regulations in 29 CFR 5.5 “Contract provisigns and
related matters” with minor revisions to confo FHWA-
1273 format and FRWA program requireme

1. Minimum wages {29 CFR 5.5}

a. Wage rates and fringe benel
mechanics employed or working u
otherwise working in construction or
proiect under a development statute),
unoonditionaily and not less often than on

Copeland Act (*
wages and bona

art 3)), the full amount of bas!
benefits {or cash equivalent

ributions made or costs reasonably anticipated
fe fringe benefits under the Davis-Bacon Act (40
1{2)}{B)) on behalf of laborers or mechanics are
ages paid to such laborers or mechanics, subject
ps of paragraph 1.e. of this section; also, regular
g or costs incurred for more than a weekly

s which cover the particular weekly period, are
o be constructively made or incurred during such

appropfiale wage rate and fringe benefits on the wage
determination for the classification(s) of work actuaily
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rale specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination {including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH—1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) in addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;



(il) The classification is used in the area by the
construction industry; and

{iii} The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

{2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.{1)(iii) of this
section. Work performed in such a classification must be paid
at no fess than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{ii) The classification is used in the area by the
construction industry; and

{iii) The proposed wage rate, including any bon
benefits, bears a reasonable relationship to the w.
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid appli f classifications
listed in the wage determination.

(3} If the contractor and the laborers
employed in the classification (if known),
representatives, and the contracting officer
classification and fate (i i
for fringe benefits
taken will be sent
DBAceonformancei
authorized representl
every additional class

e laborers or mechanics to
their representatives, and
& on the proposed

ding the amount designated

iews of all interested parties and the
& contracting officer, to the Administrator
e Administrator, or an authorized

® will issue a determination within 30 days of
raceipt and so advise the confracting officer or will notify the
contracting officer within the 30—day pericd that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performi
classification under this contract from the first
work is performed in the classification.

d. Fringe benefits nol expressed a
Whenever the minimum wage ra
for a class of laborers or mechan
which is not expressed as an hourt
either pay the benefit as stated in the
may pay ancther bona fide fringe benefi
aquivalent thereof.

. if the contractor does not mi
or other third person, the con

payments to a
consider as part

contractor to §
meeting of g

. In the event of a failure to pay all or part of the
guired by the contract, the contractor will be required
st on any underpayment of wages.

ding requirements. The confracting agency may,
action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheid from the contractor so much of the
ccrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any cther Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheid from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor’s failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety{ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracling agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

{4) A contractor’s assignee(s);
{5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.5.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during t
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwis
working in construction or development of the proje
development statute) for a period of at least 3 years
the work on the prime contract is completed.

{2) Information required. Such records must contain th
name; Social Security number; last known address, telep
number, and email address of ea
worker's correct classification(s)
hourly rates of wages paid (includi
costs anticipated for bona fide fringe
equivalents thereof of the types descri
3141(2)(B) of the Davis-Bacon Act); daily
of hours actually woike
deductions made

(3) Additional rect
the Secretary of Labd
section that the wages

al the commitment to provide
the plan or program is

g plan or program has been
ers of mechanics affected,
% anticipated or the actual

relating to apprenticeship. Contractors
g under approved programs must

e of the registration of apprenticeship
isiration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1} Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency of prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic

ly include an individually ide
.g., the last four digits of the

prowde full Social Security numbers and last
§ses, telephone numbers, and email addresses to
tontractor for its own records, without weekly

by the subcontractor to the contracting agency.

of Compliance. Each certified payroll
accompanied by a “Statement of

" e¥jned by the contractor or subcontractor, or the
r's of subcontractor's agent who pays or supervises
t of the persons working on the contract, and must
following:

(i) That the certified payroll for the payroll pericd contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are comrect and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice} working on the contract during the payroll
period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages eamed, other than permissible deductions as set
forth in 29 CFR part 3; and

{iii} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4} Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH--347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.



{(5) Signature. The signature by the contractor,
subcontracior, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legaily valid
electronic signature.

(6} Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S5.C. 1001 and 31
U.s.C. 3729,

{7} Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years afier all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1} Required record
disclosures and access o workers. The confractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any o
documents that the contracting agency, the State D
FHWA, or the Department of Labor deemns necessal
determine compliance with the labor standards provi
any of the applicable statutes referenced by § 5.1, ava
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DO
FHWA, or the Department of Labor,
representatives to interview work
the job.

(2) Sanctions for non-compliance wifi
access requirements. If the contractor or
submit the required je
refuses to permit 3
the job, the Fede
contractor, sponso
case may be, that
such workers, take s
the suspension of any

ords available, or to permit
g hours on the job, may be
rsuant to § 5.12. In addition,
gt fails to submit the required
itable to WHD within the

5 be produced will be

made available to WHD. WHD will
reasonable request from the

ds. WHD will determine the

8 of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment o
5.5)

a. Apprentices (1) Rate of pay. A
to work at less than the predetel
perform when they are employed

with the .5, Department of Labor, Em
Administration, Office of Apprenticeship (
Apprenticeship Agency recognlzed by the O,
not individually

& benefits. Apprentices must be paid fringe benefits
gnce with the provisions of the apprenticeship

he apprenticeship program does not specify fringe
entices must be paid the full amount of fringe
the wage determination for the applicable

e Administrator determines that a different
prevails for the applicable apprentice classification,
efits must be paid in accordance with that

(3) Apprenticeship ratio. The allowable ratio of apprentices to
umeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contracter as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4 a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4} Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and joumneyworkers under this part must be in conformity with



the equal empioyment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR pari 30.

c. Apprentices and Trainees {programs of the U.5. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs wil! be
established by the particuiar programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particutar program.

5. Compliance with Copeland Act requirements. The
coniractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination{s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is respongible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this se!
the event of any violations of these clauses, the pri
contractor and any subcontractor(s) responsible will b
for any unpaid wages and monetary relief, including int
from the date of the underpayment or loss, due to any
of lower-tier subcontractors, and ma j
as appropriate. 29 CFR 5.5.

7. Contract termination: debarme
contract clauses in 28 CFR 5.5 may be
of the contract, and for debarment as a
subcontractor as prg

8. Compliance
requirements. All
Bacon and Related A
are herein incorporate
provided in 29 CFR 5.5

standards. As provided in 29
the labor standards provisions
;1 to the general disputes

es shall be resolved in
scdune the Department of Labor

b, 6, ahd 7. Disputes within the

de disputes between the contractor
) and the contracting agency, the

, or the employees or their

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a persen or firm
inefigible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this confract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prgscribed in
the U.S. Code, Title 18 Crimes and Criminal P

11. Anti-retaliation. It is unlawful for
demote, intimidate, threaten, res
or in any other manner discrimin
person to discharge, demote, inti
coerce, blacklist, harass, or in any ot
against, any worker or job applicant for:

a. Notifying any contractor of any conduct
reascnably beli

ing any other person about their rights under the
ad Acts, this part, or 29 CFR part 1 or 3.

ORK HOURS AND SAFETY STANDARDS

to 29 CFR 5.5(b), the following clauses apply to any
Faderal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the

ontract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
55

2, Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor respensible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(bX2)* for each
calendar day on which such individual was required or
permitied to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Depariment of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
conbractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is helg
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the sa
contractor, or any other federally assisted contract t
subject to the Contract Work Hours and Safety Stan
and is heid by the same prime confractor, regardless
whether the other contract was awarded or assisted by
same agency, and such funds may be used to satisfy th
contracter Hability for which the funds were withheld.

b. Priorily to withheld funds. T
funds withheld or to be withheld in
paragraph 2 .a. or paragraph 3.a. of th
claims to those funds by:

(1) A contracto
performance bond

{2) A contracting a

I . The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Antiretaliation. It is unlawful for any
demote, intimidate, threaten, restrain, i !
or in any other manner discriminate
person to discharge, demote, inti
coerce, blacklist, harass, or in an

reasonably believes constitutes a violation o
Work Hours and Safety Standards Act (CWHS
implementing j in thi

1. The contractor shall perform with its own organization

tract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specially items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization® in
paragraph 1 of Section Vi refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2} the prime contractor remains responsible for the quality

of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
{4) the prime contractor remains ultlimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall confract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
confractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction aperations (regardless of who performs the
work) and (b) such other of its own organizational resources
{supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assign
otherwise dispesed of except with the written conse
contracting officer, or authorized representative, and
consent when given shall not be construed to relieve
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
centracting agency has assured that
evidenced in writing and that it co
and requirements of the prime
standing interpretation of 23 CFR

ation (23 CFR Part 635).
pguards, safety devices and

acting officer may determine, {o be
rotect the life and health of

the safety of the public and to

tion with the performance of the

ition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
heatth or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.5.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition
that the Secretary of Labor or authorized r
thereof, shall have right of entry to any sile
performance to inspect or investigate t
with the construction safety and heal
out the duties of the Secretary und
Contract Work Hours and Safety
3704).

Vill. FALSE STATEMENTS CONCERNI
PROJECTS

This provision §
contracts and

on Federal-
ns concerned

jon, distortion, or
with respect to any facts related to the
ation of Federal law. To prevent any
ding regarding the seriousness of these and
, Form FHWA-1022 shall be posted on each
d highway project (23 CFR Part 635) in one or more
it is readily available to all persons concemed

. 1020 reads as follows:

‘er, being an officer, agent, or employee of the United
States, or of any State or Temitory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
alse statement, false representation, or faise report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, conlracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; or

Whoever knowingly makes any false statement, faise
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 19186, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT (42 U.5.C. 7606; 2 . The terms “covered transaction,” "debarred,”

CFR 200.88; EO 11738} "suspended,” "ineligible,” "participant,” “person,” “principal,”
and “voluntarily excluded,” as used in this clause, are defined

This provision is applicable to ail Federal-aid construction in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.

confracts in excess of $150,000 and to all related “First Tier Covered Transactions” refers to any

subcontracts. 48 CFR 2.101; 2 CFR 200.327. transaction between a recipient or subrecipie

funds and a participant (such as the prime ral contract).
By submission of this bid/proposal or the execution of this “Lower Tier Covered Transactions” refei
contract or subcontract, as appropriate, the bidder, proposer, transaction under a First Tier Covere:
Federal-aid construction contractor, subcontractor, supplier, or subcontracts). “‘First Tier Participa

vendor agrees to comply with all applicabie standards, orders who has entered into a covered
or regulations issued pursuant to the Clean Air Act (42 U.S.C. subrecipient of Federal funds (su
7401-7671q) and the Federal Water Pollution Controt Act, as contractor). “Lower Tier Participant”
amended (33 U.S.C. 1251-1387). Violations must be reported has entered into a covered transaction

to the Federal Highway Administration and the Regional Office Participant or other Lower Tier Participan
of the Environmental Protection Agency. 2 CFR Part 200, subcontractors and suppliers).
Appendix Il.
f. The p
The contractor agrees to include or cause to be included the this propesal
requirements of this Section in every subcontract, and further entered into, it s

agrees fo take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION posal that it will include the clause titled
legarding Debarment, Suspension, Ineligibility
Exclusion-Lower Tier Covered Transactions,”
v the department or contracting agency, entering
wered transaction, without modification, in all lower
gansactions and in all solicitations for lower tier

fions exceeding the $25,000 threshold. 2 CFR
300.

This provision is applicable to all Federal-aid const
contracts, design-build contracts, subcontracts, lowa
subcontracts, purchase orders, lease agreements, co
conftracts or any other covered transaction requiring F|
approval or that is estimated to cost $25,000 or more -
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 a
1200.220.

in of a prospective participant in a lower tier covered
3 that is not debarred, suspended, ineligible, or

voluntanly exciuded from the covered fransaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
80.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
b. The inabili i ; otherwise ineligible to participate in covered transactions. 2
below will not nec y i i CFR 180.335. To verify the eligibility of its principals, as weil
covered transactio as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps://www.sam.qgov/). 2 CFR
180.300, 180.320, and 180.325.

a. By signing and submitting this propd
first tier participant is providing the certifica

participant to furnish a i. Nothing contained in the foregoing shall be construed to
all disqualify such a person require the establishment of a system of records in order to
ion. 2 CFR 180.320. render in good faith the certification required by this clause.

The knowledge and information of the prospective participant
is a material representation is not required to exceed that which is normally possessed by
e wasgnaced when the contracting a prudent person in the ordinary course of business dealings.
ar into this transaction. if it is later
eclive participant knowingly rendered j. Except for transactions authorized under paragraph (f) of
, in addition to other remedies these instructions, if a participant in a covered transaction
Government, the contracting agency krowingly enters into a lower tier covered transaction with a
Ainsaction for cause of default. 2 CFR person who is suspended, debarmred, ineligible, or voluntarily

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the

d. The prospective first tier participant shall provide department or agency may lerminate this transaction for cause
immediate written notice to the contracting agency to whom or default. 2 CFR 180.325.
this proposal is submitted if any time the prospective first tier
participant leams that ifs certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a, The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or desiruction of records, making faise
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or defay
CFR 180.335(d).

(5) Are not a corporation that has been convicted of
violation under any Federal law within the two-year per
preceding this proposal (USDOT Order 4200.6 impleme
appropriations act requirements); andg

(6) Are not a corporation with a
that has been assessed, for which 3
administrative remedies have been e
and that is not being paid in a timely ma
agreement with the authority responsible fi
liability (USDOT Og 4200.6 implementing af
requirements).

any of the statements
participant should attd
CFR 180.335 and 180.

n - Lower Tier Participants:

chase orders, and other
or FHWA approval or
or more - 2 CFR Parts 180 and
1200.220.

itting this proposal, the prospective

ation in this clause is a material representation
of fac! upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

providing the cetification set out below.
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if al any time the prospective lower tiegha
leamns that its certification was erroneous by rg
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,”
"suspended,” "ineligible,” "participag
and "voluntarily excluded,” as usg
in 2 CFR Parts 180, Subpart |, 18
You may contact the person to whick

proposal that, should the proposed covered

be entered into, it shall not knowingly enter into
ier covered transaction with a person who is
guspended, declared ineligible, or voluntarily
g participation in this covered transaction, unless
g department or agency with which this
ad. 2 CFR 1200.220 and 1200.332.

g prospective lower fier participant further agrees by

g this proposal that it will include this clause titled
gation Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion-Lower Tier Covered Transaction,”

without modification, in all lower tier covered transactions and

n all solicitations for lower tier covered transactions exceeding

the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, insligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erronecus. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debamment. 2 CFR 180.325.

R L]

4, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

{1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

{2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liabi
(USDOT Order 4200.6 implementing appropriations
requirements)

b. Where the prospective lower tier participant is una
certify to any of the statements in this certification, such
prospective participant should attach an explanation to
proposal.
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Xi. CERTIFICATION REGARDING US
FUNDS FOR LOBBYING

This provision is 4

all Federal-aid
contracts and to af i

1. The prospective p
submlthng this bid or pl
k gge and belief,

nds have been paid or will be
igned, to any person for

e an officer or employee of
pngress, an officer or
floyee of a Member of

th the awarding of any Federal
Federal grant, the making of any

fj into of any cooperative agreement,
uation, renewal, amendment, or

eral contract, grant, loan, or

rderal appropria
paid by or on behaif of the
|nﬂuencmg 0

Federal loan, the eny
and lhe exlenm

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disciosure Form to Report
Lobbying,” in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which reliance was placed when this transactiol
entered into. Submission of this certification i

certification shall be subject to a civil
$10,000 and not more than $100,

bid or proposal that the participant s
language of this certification be inclu
subcontracts, which exceed $100,000 an
recipients shall certify and disclose accordi

ganic shipments (or shipments across the Great
ecessary for materials or equipment acquired for a
al-aid construction project, the bidder, proposer,
oniractor, or vendor agrees:

Ately owned United States-flag commercial
to ship at least 50 percent of the gross tonnage
separately for dry bulk carriers, dry cargo liners,

) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
or United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph {b)}(1) of this section
to both the Contracting Officer (through the prime contracior in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20550. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable 1o all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reascnably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons reguiarly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the S
Employment Service indicating {a) the classification
laborers, mechanics and other employees required t
the contract work, (b) the number of employees requir
each classification, {c) the date on which the participan
estimates such employees will be required, and (d) any
pertinent information required by the Slate Empioymant
Service to complete the job order
placed with the State Employme
telephone. If during the course of
information submitted by the contract
is substantially modified, the participant
the State Employment Service.

3. The contractg
job applicants refe
Service. The contra
any job apphcanls

ployment Service, the State
o refer any qualified job

s than the number
Service will forward a

pg the unavailability of

@ made a part of the

r area to fill positions covered by the

normally reside in
i ng the provisions of subparagraph (1c)

sions of 23 CFR 633.207(e) allow the
contraclmg agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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