
The State of New Hampshire

'NHDES Department of Environmental Services

Robert R. Scott, Commissioner

Q?

7S.

k

April 25, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to RETROACTIVELY amend an American Rescue
Plan Act (ARPA) grant agreement (PC # 1090187) with the City of Portsmouth, NH, (VC # 177463-BOOl), by
extending the end date from February 1, 2025, to February 28, 2026, for the completion of elevating the
access road into Peirce Island Wastewater Treatment Facility, effective as of February 1, 2025 through
February 28, 2026, upon Governor and Council approval. The original agreement was approved by Governor &
Council on December 21, 2022, Item #88, and amended on December 20, 2023, Item #5L This is a no-cost
time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a RETROACTIVE, no-cost time extension amendment to a grant agreement
with the City of Portsmouth to allow additional time to complete the elevation of the access road into the
Peirce Island Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the
City is for final design, bidding, and construction oversight. This amendment is RETROACTIVE because of
unanticipated medical leave of key project staff and the strain that placed on City resources that prevented
the extension request from being completed prior to the February1, 2025 expiration. A no-cost time
extension is being requested to accommodate a one-year construction warranty and punch list period, ending
on October 23, 2025, and the subsequent execution of all final project reporting and close out documentation.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of
Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable
to coastal flooding under current and projected conditions, threatening access to this critical facility during high
water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to
cause increased erosion and undermine the existing road.

To date, $169,548 has been spent of the original $275,000 grant award. This amendment has been approved
by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

ert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Portsmouth

Amendment No. 2

/CThis Agreement (hereinafter called the "Amendment") dated this f J of April, 2025,
is by and between the State of New Hampshire, acting by and through its Department of

Environmental Services (hereinafter referred to as the "State") and City of Portsmouth, acting by

and through the City Manager, Karen Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by

the Governor and Council on December 21, 2022, Item #88, and its first amendment (hereinafter

called "Amendment 1") approved by the Governor and Council on December 20, 2023, Item #5L,

the Grantee agreed to perform certain services upon the terms and conditions specified in the

Agreement and in consideration of payment by the State of certain sums as specified therein;

and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain

respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and Amendment 1 and set forth herein, the parties hereto do hereby

agree as follows;

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be

changed from February 1, 2025 to February 28, 2026.

(B) Exhibit B (Scope of Services) Task Completion Dates shall be amended as follows.

Initials:

Date:



Table 1: CFRING Updated Task Completion Dates

Task Original Completion Amendment 1 Updated
Date from Grant Completion Date Anticipated

Agreement Completion Date

Task 1: Final Design 1/31/2022 10/1/2023 10/6/23
Task 2: Bidding and 4/30/2023 3/1/2024 4/15/24
Construction Contractor

Procurement

Task 3: Engineering 11/30/2023 12/31/2024 10/23/2025

Services During

Construction

Task 4: Construction 11/30/2023 12/31/2024 10/23/2025
Task 5: Project 12/31/2023 2/1/2025 1/31/2026

Management and

Reporting

2. Effective Date of Amendment: This Amendment shall take effect upon approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

City of Portsmouth

By

Karen Conard, City Manager

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

On this •y \day of April, 2025, before the undersigned officer, personally appeared

ick here to add text (company signatory) who acknowledged him/herself to be the person who
executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Initials:
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THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

Robert R. Scott, Commissioner

Approved by Attorney General this I ̂  day of A/[gv| , 20^'^

cf-
Notjn^ Public
My Commission Expires:

JwinnaEDfemer
NOTARY PUBLIC

^ of New HampshireMy Commission Expires 10/16/2029

OFFICE OF ATTORNEY GENERAL

By

j&rT_ Assi'sTervh ArHtvy^-y (jCfiat (

Initials:

Date:



NHDES-C-10-003

NEW HAMPSHtRE

DEPARTMENT CW

Environmental

Services

CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS

GRANTS ONLY

American Rescue Plan Act (ARPA)

^.1
■-«

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This Is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

1^ Completed and signed by someone other than the person being given authority.
1^ Must be notarized.
IXI Original is required for submlttal.

Certificate of Vote of Authorization
CITY OF PORTSMOUTH

680 Peverly Hill Road, Portsmouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen Conard, City Manager to execute any documents which may
be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk of City of Portsmouth, the 14*"^ day of April
2025.

Kelli Barnaby, City Clerk Signature: 11
STATE OF NEW HAMPSHIRE, Cou^SfRockingham

On this 14^^ day of April 2025, June Philbrook, before me (Notary Public) the undersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

ta une

Ju

Philbrook My commission expires: November 2, 2027.

t
e Philbrook, Notary Public

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
(603) 271-3503 • TDD Access: Relay NH 1-800-735-2964

Rev. 2022-02 Page 1 of 1



Primex'
NH Public Risk Monogement LicKonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex^ including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shovm may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Uabillty) and Coverage 8 (Property
Damage Liability) only, Coverage's C (Public Officials Errors.and Omissions). D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing' of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex^ As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year. . ^

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

ParlidpBting Member.

City of Portsmouth
One Junkins Avenue

Portsmouth, NH 03801

Member Number.

275

Company Affordng Coverage:

NH Public Risk Management Exchange - Primex^
PC Box 23

Hooksett. NH 03106-9716

TypeofCoyerage--
. EipJntibn'Djile <
rm)n/5cfVvWJ'

• NH'S^tutory<Limjts'M^ay/A^^

General Liability (Occurrence Form)
Profeeslonal Liability (describe)

Claims

Made□ □ Occu

7/1/2024 7/1/2025 Each Occurrence

General Aggregate

rrence
Fire Damage (Any one
fi re) .

Med Exp (Any one person)

$ 2,000,000
$ 10.000,000

X  Automobile Liability
Deductible Comp and Coll: $1,000

7/1/2024 7/1/2025

Any auto

Combined Single Limit
(Each Acddeni)

Aggregate

$2,000,000

$10,000,000

Workers' Compensation & Employers' Liability 7/1/2024 7/1/2025
Statutory

Each Accident $2,000,000

Disease - Escti EmployM $2,000,000

Disease - policy Limit

Property (Special Risk includes Fire and Theft) 7/1/2024 7/1/2025 Blanket LimiL Replacement
Coat (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By; 7X4Uf Siti ^
Date: 10/16/2024 mDurceilOlnhDrimex.oraState of New Hampshire

Department of Environmental Services
29 Hazen Drive. PO Box 95
Concord. NH 03302-0095

Please direct inquires to;
Primex* Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

December 1,2023

His Excellency, Governor Christopher T. Sununu APPROVED G & C
and the Honorable Council ^ ^ ^

State House DATE
Concord, NH 03301 ITEM # 5 L

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend an American Rescue Plan Act (ARPA)
grant agreement (PO # 1090187) with the City of Portsmouth, NH, (VC # 177463-BOOl), by extending the end
date from December 31,2023, to February 1, 2025, effective upon Governor and Council approval. The
original agreement was approved by Governor & Council on December 21, 2022, Item #88. This is a no-cost
time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a no-cost time extension amendment to a grant agreement with the City of
Portsmouth to allow additional time to complete the elevation of the access road Into the Peirce Island
Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the City is for
final design, bidding, and construction oversight. The City directly received an award of Congressionally
Directed Spending (CDS) funds in September 2023 for the construction costs. This extension is requested due
to the delayed award of the CDS funds to complete the project construction.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of
Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable
to coastal flooding under current and projected conditions, threatening access to this critical facility during high
water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to
cause increased erosion and undermine the existing road. The City of Portsmouth will use the extra time to
complete the project now that the CDS funds have been secured.

To date, $74,923.54 has been spent of the original $275,000 grant award. This agreement has been approved
by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Rofiert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Portsmouth
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this day
2023, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and City of Portsmouth acting by and
through the City Manager, Karan Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Council on December 21, 2022, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The completion date as set forth In Paragraph 1.7 of the Agreement shall be changed
from December 31,2023 to February 1,2025.

(B) Exhibit 8 of the Agreement (Scope of Services) Task Completion Dates shall be amended
as follows:

Table 1: CFRING Updated Task Completion Dates

Task

Original Completion Date from

Grant Agreement
Updated Anticipated

Completion Date

Task 1: Final Design 1/31/2022 10/1/2023
Task 2: Bidding and Construction Contractor

Procurement 4/30/2023 3/1/2024
Task 3: Engineering Services During
Construction 11/30/2023 12/31/2024
Task 4: Construction (Covered by Grantee) 11/30/2023 12/31/2024
Task 5: Project Management and Reporting 12/31/2023 2/1/2025

Effective Date of Amendment: This Amendment shall take effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire, or
January 1,2024.

Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Initials:, Uc
Date:IJiIUz«Z,J



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

By

Karen Conard, City Manager

STATE OF New Hampshire

COUNTY OF ROCKINGHAh^
On this the day of 2023 before the undersigned officer, personally

appeared Karen Conard, City Manager who acknowledged him/herself to be the person who executed

the foregoing Instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

Nam

Not^ Public/ Justice of the Peace
My Commission

NOTARY PUBUC
State of New Hampshire

My Commission Expires 10/23/2024

tobert R. Scott, Commissioner

Approver^ by Attorney General this

-ft? -fiv/n, ̂ ycttob,oc\,^ office of attorney general

By %L
iSSd fkhs,

initials:

Date:



NHDES-C-10-003

CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJEaS

^vironmental GRANTS ONLY
Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter Into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This b a three-person fbtm: Person Completing this Form,
Authorized Representative, and a Public Notary. '

^ Completed and signed by someone other than the person being given authority.
[3 Must be notarized.
^ Original Is required for submlttal.

Certificate of Vote of Authorization

GRANT RECIPIENT

1 Junklns Avenue, Portsmouth, NH 03801

I, Kelli Bamaby of the City of Portsmouth do hereby certify that at a meeting held on September 19,2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New

Hampshire Department Environmental Services to fund a Wastewater Improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as City Clerk of City of Portsmouth, the 31 day of October
2023.

lature^
, Counf^ Rockin^am /Q

Kelli Bamaby, City Clerk Signature
STATE OF NEW HAMPSHIRE

On this 1st day of November 2023, Valerie French, before me^otary Public) the undersigned Officer, personally
appeared. Kelli L. Bamaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being
authorized so to do, execute the foregoing Instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

tUrtary Public Valerie A. French My commission expires: February 19,2025.

Valerie A French, Notary Public

VALERIE A FRQICH. Notmy P)^
MyComntelon ExpbwFebfuaiy 19,2025

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
(603) 271-3503 • TOD Access; Relay NH 1-B00-735-29M

Rev. 2022-02 Page i of 1



WMeeeepiwm CERTIFICATE OF COVERAGE

The New Hanvnhhe Public Risk Management Exchange (Prtmex*) Is organized imder the New Hampshire Revised Statutes Annotatacf, Chapter 5-B
Pooled Risk Management Programs. In accordance wBh those statutes, Rs Tnjst Agreemert and byt^. Prtmex* b authorized to provide risk
management prograrre estabfished for the benefl! of polUcal sti>dMslons in the Stata of New Hampshire.

Each member of Prtmex* benbtled to the categories of coverage set forth bekiw. In edition, Prtmex* may extend the seme coverage to norwnentaa
HovMver, any coverage extended to a norwnember b subject to efl of the terms. condKons, exclusions, amendmenb, r\ies. poOde* and procedures
that sre applicable to the members of Prlinex*. including but not limRed to (he final and binding resolution of an claims and coverage beftore the
Prtmex* Board of Trustees. The AddbonaJ Covered Psrty^ per occutrenca ImB shafl be deemed Included In the Member^ per occurrence Umtt. and
therefore shafl reduce the Member's DmB of labOty as set forth by the Coverage Documents and Dadarations. The Bnfil shown may have been reduced
tit cbbra paid on behalf of the mamber. General UabtBy coverage b Bmfted to Coverage A (Personal Injury Uebiay) and Covers B (Property
Damage LlabiStjO only. Coverage's C (Public Offldab Enors and Onfissions), D (Unfair Emptoyrnent Practices), E (Enployee Benefit Uabllty) and P
(Educatorb Legd UaMRy Ciaferv-Made Coverage) ate excluded from iNs provision of coverage.

The below named enfity b a member In good standfrig of the New Hampshire Pifi)lc Rbk Managerrwd Exchange. The coverage provided may,
hoMewer. be revised at any time by the actions of Prtmex*. As of the data thb ceitlflcate b baued, the irrformatkm set out below sccuratety leflecte tlw
categories of coverage estabfished for the current courage year. ^

This Certilceta b bsued as a matter of infonnallon only end confers no rtgtrb ipon the certificate holder. Thb cerfflcate does not amend, extend, or
afier tha coverage efforded tif the coverage categories bled below.

ftrtipfprilng Memtur NWnberMenbec

Cify Of Portsmouth 275
One JunkiTS Avenue

Portsmouth. NH 03801

Oampwy<mowfiTpOo»er>gs;

NH Public Risk Management Exchange - Prtmex^
Bow Brook Place

46 Oonovsn Street

Concord. NH 03301-2624

X 1 General UabUity (Occurrence Perm)
1 Profseaional UabiUfy (deecrlbe)

'  □ ^ □ Ocounnn,
7/1/2023 7/1/2024 Each Occurrence $ 2,000,000

General Aggreaate S 10.000.000
Pire Damage (Any ona
(be)

1 Med Exp (Any one persor^

X

~

1 AtrtomoMIe UablOty
Deductibte Comp and Coll; $1,000

1 Any auto
7/1/2023 7/1/2024 Contined Single Limit

lEatftAecMn)

Aggregate

included In (he
above.

Woflcere' Compensation & Employers' Uabinty 7/1/2023 7/1/2024 X  1 statutory
Each Accident $2,000,000

Disease - Earn enatoyM 12.000,000

Disease-MkyiM

X  Property (Bpedai Risk Indudaa Pira and TheS) 7/1/2023

i

1

7/1/2024 6M(al UMi Raptsecmsnl
Cect (urtMs oOMralM MM)

1

Deductible;
11,000

Description: Proof of Pilmex Member covefage only. PoOution and hazardous waste related ItabiBties. expenses and ddms are
exdubed from coverage in the coverbDe document

CBITIRCATE HOLDER: j j AddMoaal Covered Perly |Loes Payee Prtmsx* - NH Public Risk Hanagamant Exchange
By:

Data: 7/5/2023 mourceganherimex.oreState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Ckmcord, NH 03302-0095

Please direct foqiims to:
Prtmex* Claiint/Coveiagt Services

60S-22MSS1 phene
603.220 IBM tax



The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

November 14, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH03301 APPROVEDG&C

REQUESTED ACnON

ITEM# ^5
Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the City of
Portsmouth, NH, (VC # 177463-BOOl), for a total of $275,000 to elevate the access road Into the Peirce Island
Wastewater Treatment Facility located in Portsmouth, NH, effective upon Governor and Council approval
through December 31, 2023.100% Federal Funds.

Funding Is available in the account as follows:

FY2023
03-44-44-440010-2476-072-500574 $275,000
Dept Environmental Services, ARPA Program, Grants Federal
Activity code: 00FRF602WB4401B

EXPiANATION

NHDES released a solicitation for Critical Flood Risk Infrastructure Grant (CFRING) applications on February 15,
2022. Projects eligible to receive CFRING funding included flood resilience and stormwater management
planning and assessment projects, as well as implementation projects. NHDES received 33 eligible proposals
and ranked them according to selection criteria and selection committee discussion. Eight proposals were
selected to receive American Rescue Plan Act (ARPA) funding, including the proposal submitted by the City of
Portsmouth to elevate the access road into the Peirce Island Wastewater Treatment Facility (WWTF). A scoring
matrix that includes a list of the staff who participated in proposal review, along with their titles and level of
experience Is provided In Attachment B.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise (RSLR). A low-lying section of Peirce
Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable to coastal
flooding under current and projected conditions, threatening access to this critical facility during high water
conditions. This section of road drains poorly under current conditions and is at risk of wave wash-over, which
has the potential to cause erosion and undermine the existing road. The City of Portsmouth will use these grant
funds to Increase resilience of the WWTF by elevating an approximately 400-foot section of the access road and
the adjacent parking area by up to three feet and above the current 100-year floodplain. An overall reduction
in impervious surfaces within the floodplain will also be achieved by replacing the packed gravel parking area

www.des.nh.gov
UaT«n rVHt/o • PO Rnv • CAfw-Arrf MU O'l^n^.AAOC



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2

with grass pavers and vegetation. Improving stormwater management. This is an allowable use of ARPA funds
under Section 602 (c)(1)(D) to make necessary Investments In water, sewer, or broadband infrastructure.

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117^ United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the United States' recovery from the economic health
effects of the CbVjD-19'p6ridemic and the resultant recession. The Act defines eligible uses of the state and
local funding, including resporij^ing to public health emergencies, responding to workers performing essential
work during the COVID-19 emergency, providing revenue relief to states and making investments In water,
sewer, and broadband Infrastructure.

The total project cost ts $935,000. NHDES will provide $275,000 through this ARPA federal grant and the
City of Portsmouth will contribute $660,000 In leveraged funding. A budget breakdown Is provided In
Attachment A. In the event federal funds become no longer available, genera) funds will not be requested
to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and intent.

We respectfully request your approval.

Robert R. Scott, Commissioner



FORM NUMBER G-l (venlon 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows;
GENERAL PROVISIONS

1. Identihcation and Definitions.

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

13. Grantee Name

City of Portsmouth
1.4. Grantee Address

680 Peveriy Hill Rd. Portsmouth, NH 03801

1.5 Grantee Phone U 1.6. Account Number

603-427-1530 03-44-44-440010-2476-072

1.7. Completion Date 1.8. Grant Limitation
12/31/2023 $275,000.00

1.9. Grant Officer for State Agency
Steve Couture, Coastal Program

1.10. State Agency Telephone Number
603-559-0027

If Grantee is a municipality or village district: "By signing tU
meeting reqairement for acceptance of this grant, includin

% form we certify that we have complied with any public
g if appUcableRSA 31:95-b.*'

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1
Karen S. Conard, City Manager

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 Sta^e Agej:^ Signatu^eO) 1.14. Name & Title of State Agency Signor(8)
yf RobertR. Scott,Coinmisdonef

/7 Depeitment of Environmental Services

l.tS. Approval by Attorney General (Form, Substance and Execution) Of G & C approval required)

^T' Assistant Attorney General, On: /?/ / /
"Llti. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORKj In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as **the State"), the Grantee
.identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of woric
being hereinafter referred to as "the Project").
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82.

83.

9.

9.1.

ExcefX u otherwite specirically provided foi' ftercin. dM
Gnnlee thall perfonn (be Project in. end with respect lo. (he State or New
Hunpihire.
iTPFPrnVE PATR- CQMPLETIOW OP PRQfECT.

Ttaii Agiodaem. ftod til obCpoiom of the ponies batunder, shall become
effective on die diite on (be date ofti^Val of this Atreanem by (be Coveroor
tod Council of (he Stau of New Htmpdiire if requra (block 1.16), or upon
s>gp»ttfelyibcStotdAten^«sibo«Dia block 1.14 (the ETreciivc tbrte*!.
Euqjt ts etberviiw specUksUy proxided bcrdn, the Prajcei, bielud^g 111 reports
i^lrad by (bifl Acraanett, d>aU be completed fat ITS entirety prior to (he due b
biodt J > (bereinaftes reftned to as "the Ccmpklion Me'l.
AW AMOUNT: LTMrTATlON ON AMOUNT: VOUCHERS: PAYMENT.

The 0(«M AiDbtai ts idchlilkd and nwie piutifatiasfy deacribed m EXHIBTT C,
attached hereto.

The manner of, md schedule of payment shall be as set forth to EXHIBft C.
In accordaocowitb (he provisio^ act forth is EXHIBfT C, and in consideration
dffoeClttsfocioiy p^onttaocc of the Prqjcct, as ddomined by the Sute, and e

by of these eoiiail provisions, the State shall pay the
QtateetbeGmoi Amom. The State dafl withhold 6om the amount otherwise
payable tp (he Onotee tndv (Us BfofMnagrBpli 5J boae soots required, or
pcRnittedftobe widfoddpuSosnttoRH. RSA 80:7 throu^ 7<.
Thb psymou by be Sute oftheOtam amount dtall be the only, and the conqtkte
payotttt to (he Qeaice for all expenses, of whatever natur^ incurred by the

in be perfbcnance botof. and shall be (be only, ̂  the complete,
eompatsMioD to be Gnatee for (be Project. The State diad have no liabiHiks to
the Ortotee other (h«i the Qranl Amount.
NoiwtlbfomAni aiqKltias "I ̂  Atreemeol (e the coebsry. and notwibstandiag

in no event dmO dictiMl ofaO paymatu attibarized.
or actually fflttte. hcNonder exceed the Grant limitatioo set fncth in block 1.8 of
tbeae gen^ provisions.
COMPLIANCE BY ORAN-TCg WITH LAWS AND REOULMTQNS. In

mittt ba pi»0«in*ace afthe Prppeel. the Qrantee sfaatl comolv with all
hwa f^ubdoDS, and ordcra of fodenl, state, cooniy. or mtnictpal

aifthoriltcs wUcb ritaH itiqiase any obKgatkns or duty upon the Grantee, including
(be acquisitian of any and all necessary pcnnits and RSA 31-9S-b.
BBTORDS^d ACCOUNTS.

Between be Effective Date and the dale seven (7) years ana' be ContpwUon
Dale, mless otherwise required by (lie grant (enns o* (he Agency, the Oraatre
mall keep detailed accounts of all cxpcusei incurred in connection whh the
Project, ^ '*9t limited to, coca of admintstniloa. tmspoitaitan,
insurance, calla, and clencil mataiab and lervieea. Such accotinU
dtal] be siqiported by itcdpta, invokes, bills and otbra dmilar docnmcnts.
Between the Effoctive Date and the date seveo (7) years after (be Con^ktion
Date, unless otherwise required by the grant terms or (he Agency pursuant to

7.1, at any time during the Chantde's normal business boura, and as
as the State tfiall (be Qaaiee shall make available to the State aB
i^mining to nratten covexed by this Agreement. The Grantee dtaD

ponif! tbe Sole veudil, examine, and rqsroduccsaeb rocords, and 10 nuke audits
oftf invoices, materials, payrolls, rcecrds of pexsoond. 4«a (as that
(enn is tar^flo' defto^, and other faifiitmatkn relating to all matters covered
by this Agrcosm. As used in this paragraph. ̂ Orantee" includes all petaora,
nttun) or ftctionl. affiliated with, cootr^led by, or under common ownenhip
with, the enti^ rilmtififA as the Oranlee in block IJ of these provisioas
PERSONNEL. ^
The Grantee shall, at its own expense, provide all pencsmel necessary lo perform
bePnieci. TTwCnnteewamtSs bat all poadniselenficed in be Project ShaQ
be qt^ed to poffino such Prpject. and Shan be properly Ikeosed tod authorized
to pofbRoiach Pip^ under all ifqilickble laws.
The.Onmee sbaD not hire, and it not permit any subeoutractor, subgnntee,
orothapersoa, Grmorcoiporitioo with whom h is engaged in ■ combined eflbil
(0 perfonn the Project, lo hire any peiioo who has • contractual rdationifttp with
(he State, or who Is a State offieg or employee, dected or appointed.
TheOwOfDeerafcallbetberqxesenistiveoflheSiateheramda. bitheevoit
of atv dispde heteuadef, be ioterpreudkn of bis Agreement by be Gram
Omecr. aod hidber dcdaian on any dispute, dnO be flnaL
nATA. RETEWnci-H 9F

As used in this Agreement, (he woid "data" shall mean all mformation aid throgs
developed or obiatoed dn^ the perfonnance of, or acquired or dovdoped by
rtaaon of, ihb Agreement, including but oot limited to, all studies, leports, files,
brmnlae, surveys, maps, charts, sound recordinga, video,recordings, pictorial
reprodoetiaus, bswmgt. analyses, graphic representations.

computer programs, computer pimouts, notes, letten. tnemoranda, paper, and
documents, all whether finished or unfinidied.

9.2. Between the Effective Date and (he Completion Dale Lhe Grantee shall grant to
the State, or any person designated by it, unrestricted scccss (n all data for
examination, duplkation. publication, transblion, sale, disposal, or for any eba
purpose whatsoever.

9.3. No data shall be sutqecl to copyright in be United States oi any other countiy by
anyone other than bo Stale.

9.4. On and after (he BffedivrDste an data, and any propoty wliich has been received
Bom the State or purclniod wib funds prov^ foi- that purpose ends- this
Agrecmeat, ihslibetbeikoperty of the Sute, and shall be returned (e (be Slate
upon demand oruprni tenmsttion of (his Agreement for any restsoo, wfakfaoto"
shall first occur.

9.5. The Sute, sad anyone it shall designate, shall have unrestricted authority to
puWsh, disclose, distribute and otherwise use, in whole or in part, all data.

10. rdNPmONAL NATURE Att aOPPPMPMT Notwibsttoding anybkg m
bis Agreement to (be eootrary. all obligBtkMS of the Sute beremxlq , tnefoding.
without limitation, the cdnfifttwnce of piyiuenu bercunder, tie caatfaignt upm
be availability or continued appropristioo.of finds, and b 00 event diaO (be Stale
beHabtefbranypaymeDtshereunderinexccnofsuch aviUabte or appropriated

.finds. bthBevemofareduc(io(lorlennmstiaiofttMSeftinds,bcStatediaO
havethe fi^ to widihold payment until soeh finds beoooie available, if over, and
thxti have the right to imniDate bis Apumou, imm^teiy upon giving (he
CraaleeootioeofauobieniriRiiion. -

11. EVERT OF DEPAin-T- REMEDIES.
I I.I. Any one or moreof the fbllowiagactsar omissions of ibeOranteesbsUconstituu

anevauofddfauKbereunder Chercmaflerreferred leas TvenuofDefoulC):
1 I.I.I FaQureto perform ihePrbjectsntslkctorOyoroaKbedule; or
11.1.2 Pailwe to subndi any rqnn required hereunder, or
11.1.3 Failure to mainutn. or pemiK access to. the records required hercundcr, or
11.1.4 Failure to perform any oftheober covenants and conditions of this AgreemeoL
11.2. Upoo the occtttTCDce ofany Event of Default, (he State may uke any one, or more,

or an, of the followbg actiuDS:

113.1 Give the Grantee iwiitteoootice specifying the Bveot of Default Bad requiring it
to be reoiedied within, in (he absence of s greater or lesser ̂ iM'ficKion of Kine,
thhty (30) days fiom the dale of the notice; and if be Event of De&uh is not
timely remedied, temiostebis Agreement, effective two (2) days afla giving the
Onstee notice of termiaatlan; and

1133 Give the Grantee a written aotice specifying (he Evcm of Defauh and suspending
all paymcott to be nude under bts Agrwrnenlnd etdcring that (he portion of the
Grant Amount whiob woukt oberwise accrue to the Grantee dui^ be period
fiom the date of such potice until tech time as the Sute deterednes that (he
Grantee bat cured be Event of Default shall never be paid to be Grantee; and

113.3 Set offagainst any ober obligation (he State may owe to the Grantee any damages
be Sute suffera^ reason ofany Event of Defirult; sod

113 4 TTcnt theagreeowni as breached and punueany of its remedies at law or in equity,
crbob.

12 TPtMINAnON

12.1. intheevcnlofBiyaifyicrminatknafthisAgpeexDCDt ferny reasfloothff than
(be compkdon of the Pio^. the Qrainee.duU deliver lo the Omt Gincrr, not
Igoer than ftfteen (IS) days after the dato of tcQninatMxi. a report (beremafier
referred to u the "Terminilion fiepdrt") tknerfofng in detail all Pr^ Work
pcrfbrmed, and the Grant Amount eam^ to and including (be date ofterminatioe.
(n be event of Termhiation under paragraphs 10 or 12.4 of these general

122. provisions, the approval of such a Temrinuion Report hy be S(ste diaD entitle
the Oraotec to receive that portion of be Grant amount euncd to and including
the date of(ennioat^.
In the event of Terrainaiion unda pasapaphs 10 or 12.4 of these geoeril

133. provistons, be approval of such a Tenranatien Report by be Slate shall in eo
event relieve the Grantee from any and all liability for damages sustained or

by (he Stue as a resuh of the Grantee's breach of its obligations
bcraunder.

HotwUhstandint anybing in this Agreement to the contrary, dtba the State or.
124 eaecptwbacnotiecdefkuh has been given to the Grantee bercunder. the Grantee,

may terminste bis Agreenent witbout eanie upob thirty (30) days writteo notice.
CONFLICT OF INTEREST No officer, mcote of enpk^ of the Grantee,

13. and DO representative, office or employee of (be St«e of New Hampdxire or of
the governing body of (he locality or localitia in which the Pnqed is (o be

*  perfijnned, who exereiscs any functions or reipcnsitelitja m the review or

Grantee Initials



M.

IS.

16.

18

19.

20.

17.

17.1

17.1 I

17.1 2

approval of Ihc undciliking or cinying out of fuel) Prqiecl. shall panictpidc in 17 2
any decisioi) relating (a (his Agmmoit vrfiich affects his or her pentonal interest
^Ihetirtacsi^any cupaatioo,partnersh9.oi association in which he or she
is directly or indirectly intoeslcd. nor diall be or she have any personal or
pecuniary intocst, dirrot or indirect, in this Agreement or the proceeds thaeuf.

to THH state, in the performance of this
Agreement the Gitntee, hs employeej, and any subcontractor or subgrantee of
the Grantee arc bi all itspecls independent contractors, and are ndlber agents
rtor employees of the State. Neither the Grantee nor any of its officers,
employees, ageots, n)emben.subcoetr8ctonarsubgraniees.d)aUhaveaiithority
to bind the Slate nor arc they enfiilcd to any of the benefits, worlmien's
compenssllon or onohtments piovided by the State to its employees.
ASSJGNMENT and subcontracts. The Grwtee sluli not assign, or
otherwise transfer any interest in this Agreement without the prior writldi
consent of the State. None of the Proiecl Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written conscsn of the State.
fNDEMNlFICATIQN The Grantee shall defetd, indemnify and hold harmless
the State, its ofTicen and employees, from and against any and all loesea suffered
by the State, its offken and employees, and any and all claims. H«*v'itics or
penalties asserted against the Slate, its ofTicers and enployees. by or on behalf 21.
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out oQ the acts or omissioBS of the Onatee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nofriing herdn contained shall be deemed to constitutea wiiva-orthe
sovereign unmunity ofthe State, which immunity ia hereby reserved to the Stale.
This covenant shall survive Ute lennination of this agreement
INSURANCE.

The Grantee shall, at its own expense, obtain and maiatam in force, or shall
require any subcontractor, subgrantee or assignee perftnning Project work to
obain and maintain in force, both Gar the benefit of the Slate, the following
irmiTance:

Statutory workers' compensation and employees liability insurance for all
enrploycq engaged in the performance of the t^cct, and '
General liability insurance against all claims ofbodily iitjurics, desth or property
damage, in amounts not less (ban Sl,(XX),000 pa occurrence and S2.000.000
aggregate for bodily injury or death any one incident, and SSOO.OOO for properly
damage in any one indent; and

22.

23,

24.

The policies described in subparictaph 17.1 ofthisparagr^ihall be the standard
form employed in the Slate of New Hampshire, tssuod by underwriters acceptable
to the State, and authorised to do busrocss in the Stale of New Hampshire. Gisnlee
shall furnish to the State, certificates of insumnce for all rcnewaKl) of insurance
required under this Agreement no later than ten {10) days prior to the exptrition
date of each insuraiKe policy. <
WAIVER OF BREAC!H. No failure by the Stale to enforce any provisions hereof
after any Event of Default diall be deancd a waiver of its rights with tqard to
that Event, or any subsequent Event. No express waiver of any Evotl of Default
shall be deemed ■ waiva of any provisions hereof. No such failure of wsiver
Shan be deemed a waiver of the right of the Sute to enforce each and all of the
provisions hereof upon any further or otha defbull on the port ofthe Grantee.
notice Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail,
prepaid, in a United Slates Post Office addressed to the parties at the
first Aove given.
AMENDMENT. This Agreemott may be amended, waived or discharged only
by an insiniinent ia writing signed by theparties hereto and only after approval of
tudi aroendment. waiver or discharge by tbe Governor and Council of the Suie
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF ACREEMEMT AND TERMS This Agreement shall be
constnied in accordance with tbe law of frte Sute of New Hampshire, md is
binding upon and inures to the beneSt ofthe parties and thwr rf
and assignees. The captions and contents ofthe "sabject" blmk are used only as
a matter of convenience, and are not to be considered a part of this Agreemott or
to be used in determining the intend of(be parties bereco,
ITHRD PARTIES. The peitia hereto do' not intend to benefit any third parties
and this Agreement shall not be construed to confer any such bcodiL
Fwmir. AfntrFMTtNT This Agreement, which may be executed in a number
of coonterpoits, each of which sbali be deemed an arigmal. constitutea the atire
agreement and uoderstindtng between the parties, and tt^osedcs aH prior
agreements and undostandings rristtng hereto.
SPECIAL PROVISIONS. Tbe additional or modifying provisions let forth in
Exhibit A hereto are incorporated as pan of this agreement

Grantee Initials
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EXHIBIT A

SPECIAL PROVISIONS

/. NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement Is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award Is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
httDs://home.treasurv.gov/policv-issues/coronavirus/assistance-for-state-local-and-trlbal-

governments/state-and-local-fiscal-recoverv-funds.

FEDERAL FUNDING ACCOUNTABIUTY and TRANSPARENCY ACT (FFATA^. The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting httP5://www.sam.Rov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) fhttDs;//www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office ("GAG"), Treasury's Office of Inspector General
("OIG"), and their authorized representative in order to conduct audits or other investigations.

Grantee Initials
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SINGLE AUDIT REQUIREMENTS: Recipients and subreciplents that expend more than $750,000 In
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 G^R Part 200, Subpart F regarding audit requirements. Recipients and
subreciplents may also refer to the Office of Management and Budget (0MB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Qearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Ovll Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.j,
as implemented by the Department of the Treasury's Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with "Limited English Proficiency" in any program or activity receiving federal
financial assistance, 42 U.S.C § 2000d et seq., as implemented by the Department of the Treasury's Title
VI regulations, 31 CFR Part 22, and herein Incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations. Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE:' All funds are subject to statutory requirements that they must be used for
costs Incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes In 2 CFR 200.319 that all procurement
transactions for property or services must be conducted In a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only In circumstances where at least one of the conditions below is true: the Item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources', competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, "Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons," as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described In Subpart B of 2 C.F.R. Part 180, entitled "Covered Transactions," and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions, subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subreclplents may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subconti^acted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. S 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be Included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) "Produced in the United States" means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) "Manufactured products" means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvlnyl chloride pipe; aggregates such as concrete; glass. Including optical fiber; and
lumber.

PROHIBmON ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR

EQUIPMENT:

As required by 2 CFR 200.216, subreclplents, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter Into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or 2TE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical Infrastructure, and other national security, purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entitles or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to bean entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to: '■

(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entitles
identified in section 889, are recorded in the System for Award Management exclusion

\  list which can be found at https.7/www.sam.eov/SAM/Dages/Dublic/index.isf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level Information is required.

5;Infrnstructurc

S.l Clean Water: Centralized Wastewater Treatment
S.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater
5.4 Clean Water: Combined Sewer Overflows
5.5 Clean Water. Other Sewer Infrastructure
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5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Qean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Trartsmlsslon & Distribution: Lead Remediation

5.13 Drinking water: Source

5.14 Drinking water Storage

5:15 Drinking water Other water Infrastructure
Oefinttlons for water ar>d sewer Expenditure Categories can be found in the EPA's handbooks. For "clean water* expenditure
category definitions, please see: htiPsi/ywww.eDajgosr/sites/oroducnort/fites/2018-03/documcnts/cwdeflnUions.Ddf. For
'drinking water" expenditure category definitions, please see: httPf.//www.eQa4tQv/dw5rf/drinklng-water-5tate- revotvihg-
fund-nationaUnfofmatton-manaeement-system-rcooTts.

All Clean Water and Drinking Water infrastructure protects:

•  Projected/actual construction start date (month/year)
•  Projected/actual Initiation of operations date (month/year) ^
•  Location (for broadband, geospatial location data)

For water and s^er projects:

• National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)

•  Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

It. fEDBRAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, alt laborers and mechanics employed by contractors and subcontractors
In the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the "Davis-Bacon Act"), for the corresponding classes of

^ laborers and mechanics employed on projects of a character similar to the contract work In the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shall Insert in full in any contract the
standard Davis-Bacon contract clause as specified by 29 CFR §S.5(a).

Grantee Initials

Date <117^
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m. OTHER SPECfAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined\thereln".

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs. Including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

3. Property Management The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the-terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to Influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure,
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain, a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

6. Protection for Wblstleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41USC §471 "an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant."

Grantee Initials.
Date qti/S{ZrL^
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EXHIBIT B

SCOPE OF SERVICES

The City of Portsmouth will use the American Rescue Plan Act (ARPA) grant funds to perform the
following tasks and provide the following deliverables, as outlined In their proposal, entitled " Peirce
Island Road Coastal Resiliency Project."

Task 1: Final Design
The current contract drawings will be finalized and specifications will be prepared during this task. A
kickoff meeting will be held with the design team to formally start the process of finalizing the design.
The focus of the meeting will be to agree upon the design completion schedule and discuss details ■
related to the bid specifications. Representatives from NHDES will be invited to the kickoff meeting and
invited to provide input on the drawings and specifications during the design process. The majority of
the effort in this task is likely to be concentrated on preparing the specifications and educational
signage details because the drawings have already been developed to the point of being able to be
permitted.

Timeframe: Receipt of approved Grant Agreement - January 31, 2022
Deliverables: Final engineering designs including specifications in order to publicly bid the project-
kickoff meeting minutes.

Task 2: Bidding and Construction Contractor Procurement
Upon written approval of the plans and specifications by NHDES, the project will be publicly advertised,
and bids accepted during this task. Prior to accepting bids for construction, a pre-bid meeting with
prospective Contractors wiil be held to review the project. A short presentation will be provided to
review details associated with the project followed by time for Contractors to ask questions and a site
walk. It has been assumed that one addendum will be prepared. Representatives from NHDES will be
invited to the pre-bid meeting and invited to provide input related to any grant-related requirements
that Contractors must comply with. The Engineer will review and tabulate the bids and make a
recommendation to award the construction contract. After the recommended bidder Is identified, the
construction contract will be awarded and executed.

Timeframe: February 1,2023 - April 30,2023
De/iverables: Addendum; Bid tabulation; Engineer's recommendation to award; Executed construction
contract; Notice to Proceed; pre-bid meeting minutes.

Task 3: Engineering Services During Construction
A pre-construction meeting will be held to review construction protocols such as lines of
communication, work hours, and schedule. Representatives from NHDES will be invited to the pre-
construction meeting and invited to provide input related.to any grant-related requirements that

Grantee Initials.
Date
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site.

Task 5; Project Managemejrt «||, be monitored and
Throughout the course of the proje^ .rtinn timeframe. Project stat us reports describing
managed within , quarterly basis during final design and construction.
project progress a wrap-up meeting with representatives from NHDES
A final project report will be issued to NHDES and P P

the stormwater infrastructure installed.

quarterly and final project reports, as follows. activities during the period from receipt

. TsS Srteriy report shall summarize the project activities ^
January 1,2023 through March 31, 2023. Quarterly report #2 is due by April 30,2023.

Grantee Initials

T3M
c
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Tlw thirt quarteriy report shall summarize the project activities during the period from April 1
2023 through June 30, 2023. Quarterly report #3 Is due by July 31,2023.
^e fourth ̂ arterly report shall summarlte the project activities during the period from July 1
2023 through September 30, 2023. Quarterly report #4 is due by October 31, 2023
The final report shall summarize all the work enabled by this agreement. The final report Is due
Within a month of the project completion date.

Grantee Inttlats _

Date
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EXHIBIT C

MfTHon nF payment

„»ES .M. -I'-
foilowlnglrequirements:

Reimbursement requests for program costs sMI be m^de^
the Grantee using the American ^ form shall be accompanied by
which shall be completed and signed y Grantee will maintain adequate

satisfaction of the NHOES before payment is made.
j  I Imitation of S275,000. Matching funds provided

The total reimbursement shall ® ^ construction. Changes to the Scope of Services

Grantee Initials, -^1
Datg ^ {7^ 1^2^
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CERTIFICATE OF VOTE OF AUTHORIZATION
OEfAKIM^'oF INFRASTRUCTURE PROJECTS

o««mo«LY

American Rescue Plan Act (ARPA)

H Original is required for submittal.
I

Certificate of Vote of Authorization
CITY OF PORTSMOUTH

1JUNKINS AVENUE, PORTSMOUTH, NH 03801

I, Kelll Barnaby M the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022 the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New '
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents whiih
may be necessary to effectuate this grant agreement. tswnich

Septerb^202?''^°'''' City Clerk of City of Portsmouth, the 23 day of
Kelll Barnaby, City Clerk SIgnaturert y n Uz I /IfT a ./^ n
STATE OF NEW HAMPSHIRE, CountyVRockingham ̂

on this 23 day of September 2022, Ed Gloioso, before meVotary Public) the undersigned Officer, personally

so md It th "e the City Clerk of City of Portsmouth, being authorLdso to do, execute the foregoing Instrument for the purpose therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public Ed Gioioso My commission expires: January 8, 2025

MY

fV; COMMISSION
5  : EXPwa : I
I I JAM. #,2025 • 5

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
(603) 271-3503 • TOO Access: Relay NH 1-800-735-2964

Rev. 2022-02
Paee 1 ofi



ftlH CERTIFICATE OF COVERAGE

The New HampeNre Pubic Risk Management Exchange (Primex*) Is crgonised undet the New Hampshire Revised StaUitea Annotated. Chapter S-B,
Pooled Risk Msn^emeni Programs, in accordance with those statutes. Is Trust Agreement and bylaws, Primex* b authorized to provide pooled risk
management programs esiabished for the benefit of poltkal subdivisions In the State of New Hamptfiire.

Each member of Primex*b entitled to the categories of coverage set forth below, In addition. Prtirwx'may extand the same coverage to non-members.
However any coverage extended to a tmwnember b subject to al ol the terms, eentftions. exduslons, amendments, rubs. poUdes and procedures
tist are appNcabla to the merrtbers of Prknex*. Indudk^ but not Bmilad to the final and binding resolution of el cbkns end coverage dbpuies before the
primex* Bead of Tnoteas. The Adcfltlonal Covered Partyb per occurrence Iml shall be deemed included In the Member's per ocoirrenca limit, and
foerafotexhafl reduce (he Members Bml of Dafaliiy as set forfo by the Coverage Oocumens and Oedarattorts. The QmA shciMt may hm bem rstfoced
try dabu paid en trdwH of the rr^r'¥^ Oenenf Uabdlty covsiiue to kmJted to Coverage A (Personal injury UabCty) and Coverega B (Property
Oarnage Ibbily) «dy, Coverage'k 0 (Public OfDeWs Errors end Ortrisstons). 0 (Unfair Employmant Practices). E (Employee Benefit Liability) and F
(Educator's 'ftritl UabOty Cl^ms-Made Coverage) are excluded from this provtoien of coverage.

The below named enflty to a morober in good standing of the Nsw Hampshlie Pubfic Rtok Uanagetrtenl Exchangs. The coverage provided may.
however, be revised al any time by the actlens of Primex*. As of (he date (his certificate to Issued, the Information set out bdow accurately reflects the
categories of coverage esbbished for (he current coverage year.

This Certlficeb is issued as s maUer of Information only and cortfers no rights upon the certificate holder. Thb certlficata does not amend, extend, or
alter foe coverago afforded by the coverage cat^iories listed below.

p^fclceitog Msmorr

City of Portsmouth
One Junkins Avertue

Portsmouth. NH 03801

Utmber Number

275

Compeny Artbrdfog Cowapc-

NH PubOc Risk Martagement Exchange - Primex'
Sow Brook Place

46 Dortovan Street
Concord. NH 03301-2624

•.^7'j-;3T)i»ssroovwepe

X  j General Uabflity (Occurrence Forrn)
Professional Liability (describe)

□ SdT ^ Ocojaence

Cisbapfoii.l
^  - - M

_  -

7/1/2022 7/1/2023

geltoVlW Cti|Nitt^,lj^^
Each Occurrence

General Aggregate
Fire Damage (Any orre
ffret

Med Exp (Any one person)

s s.ooo.ooo
$ S.tfoO.OOO

J Automobile UaUlity
Oeductbte Comp artd C^l: $1,000

Arty auto

Combined SIngto Uma

Aggregate

X FWofkere* Compensation A Entployers'Liability 7/1/2022 7/1/2023 I Statutory
Eech Accident S2.000.000

Disease - Prw*Bini S2.000.000

Disease-PeSoy unto

X  .. Property (Special Risk includes Fta artd Theft) 7/1/2022 7/1/2023 etarket Lima. Raplacamen)
Cost (uNes* eUwfwlM atatad) Deductfob;

S1.000

DescrtpCion: PToof of Primex Member coverage only. Polutioo and hazardous waste related llrtrlBUes. expenses and claims are
excluded from coverage In the coverage document .

CERTIFICATE HOLDER: 1 | Additional Covered Patty | LosaPayea Primex* - NH Public ftlsk Management Exchange

By; Demf&dpm^

Date: 6/21/2022 rnDurcaaAfoortmexcraState of New Hampshire
Department of Environmental Services
29 Hazen Drive. PO Box 05
Concord. NH 03302-0095

Pteaae direct Inquires to :
Primex* Cbbnt/Coverage Servioee

60S-22S-2841 phone
«0S-228-3633fBX



ATTACHMEm-A

BUDGET ESTIMATE

Task Federal (ARPA) Match Match Type Total

1. Final Design $45,000 - - $45,000
2. Bidding and Construction

Contractor Procurement

$192,500 - $192,500

3. Engineering Services During

Construction

$10,000 - - $10,000

4. Construction - $660,000 Cash $660,000
5. Project Management and

Reporting

$27,500 - - $27,500
)

Totals $275,000 $660,000 Cash $935,000



ATTACHMENT B

PROPOSAL SCORING MATRIX

Applicant Project Title
Reviewers

Avg. Rank
A B C D E '

Rocklngham

County

Conservation

District

Coastal Resilience In New Castle

- Pit Lane Crossing
85 90 88 100 91 90.8 1

Town of Durham

Restoration of the Oyster River

through Removal of the Mill

Pond Dam

96 88 86 88 92 90.0 2

City of
Portsmouth

Pelrce Island Road Coastal

Resiliency Project
92 86 86 90 94 89.6 3

City of Dover
Stormwater and Flood Resilience

Utility
93 77 84 100 93 89.4 4

The Nature

Conservancy

Topaz Drive: Correcting Critical

At-Rlsk Infrastructure in

Barrington

87 85 89 92 91 88.8 5

Town of

Hampton

Kings Highway Drainage

Infrastructure Improvements
88 92 82.5 86 95 88.7 6

City of Rochester Gonic Dams Removal Project 80 84 91 100 87 88.4 7

Town of

Seabrook

Seabrook Wastewater Treatment

Facility Climate Resilience

Implementation Project
92 84 82 92 90 88.0 8

Municipal

Alliance for

Adaptive

Management

Clean Sweep, innovative

sweeping program for the Great

Bay

88 76 89 88 92 86.6
r

9

Town of

Hampton

Sewer Manhole Vulnerability,
Risk Assessment and

implementation

84 82 90.5 82 86 84.9 10

City of
Portsmouth

Prescott Park Phase 1

Improvements
84 86 83 82 85 84.0 11

City of Rochester
Water Pollution and Flooding
Reduction Study

82 77 80.5 84 89 82.5 12

Town of Durham
Bennett Road Culverts Resilience

Project
83 82 81 78 88 82.4 13

Town of Sandown

Prioritization and

Implementation of Nature-Based

Stormwater BMPs

79 74 76.5 86 88 80.7 14

ARachment B - DWSRF ARPA List of CFRING applicants
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Applicant Project Title
Reviewers

Avg. Rank
A B C D E

Town of North

Hampton
Old Locke Road Reconstruction 66 74 78 90 92 80.0 15

Town of

Hampton

Bank Stabilization for the

Hampton Seabrook Estuary and

Eel Creek at Winnacunnet Road

86 74 82 73 77 78.4 16

Town of Exeter Tan Lane Flood Study 84 61 82 82 81 78.0 17

University of New

Hampshire

implementation of Drainage
Upgrades and Structural
Stormwater BMPs

81 71 79 78 74 76.6 18

University of New

Hampshire

Implementation of Street

Sweeping and Catch Basin
Cleaning

76 71 80.5 78 75 76.1 19

Town of

Newmarket

Moody Point Stormwater
Management Planning and
Preliminary Design

79 77 63 . 66 87 74.4 20

Town of Exeter
Drinkwater Road Culvert

Assessment
59 69 81.5 80 82 74.3 21

Strafford County

Conservation

District

Sam Plummer Culvert

Replacement
81 67 71 73 78 74.0 22

City of Dover
Best Management Practice in

highly urbanized Henry Law Park
72 68 75 71

1

79 73.0 23

Town of

Newfields

Town Hall/Police Station and

Library roof drainage run off
reduction and treatment.

68 45 86.5 86.5 76 72.4 24

Town of

Greenland

Storrnwater Treatment

Improvements for Municipal

Properties

70 55 84 65 65 67.8 25

City of Dover
Cochecho Waterfront Public

Infrastructure Project
88 66 57 51.5 74 67.3 26

City of Dover

Chapel Street Ravine Stormwater

Treatment System Property

Assessment

83 67 49.5 53.5 72 65.0 27

City of Dover
Blackwater Brook Bridge

Reconstruction
69 67 50 59 62 61.4 28

Town of

Hampton Falls

Depot Landlng/NH State
Causeway Restoration, Use &
Preservation Analysis

62 51 42 83 65 60.6 29

Town of

Newfields

Summer Street / Pleasant Street

storm drain installation
50 44 79 63 65 60.2 30

Attachment B - DWSRP ARPA List of CFRING applicants
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Applicant Project Title
Reviewers

Avg. Rank
A B C D E

City of Dover
Reyners Brook Culvert

Reconstruction
57 64 57 63 57 59.6 31

Town of

Greenland
Meloon's Creek Culvert 62 48 80 51 52 58.6 32

Town of

Barrington
Richardson Pond Dam 32 48 32.5 31 34 35.5 33

Review Team Members:

•  Steve Couture, Coastal Program Administrator, 22 years of environmental planning and project
management experience. ^

•  Nathalie DIGeronimo, Resilience Project Manager, 11 years of coastal policy, project
management, and resiliency experience.

•  Deb Loiselle, Stormwater Coordinator, 29 years of environmental planning, stormwater, and
project management experience.

•  Sally Soule, Coastal Watershed Supervisor, 23 years of stormwater, watershed restoration, and
project management experience.

•  Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and coastal resilience
project management experience.

Attachment B - DWSRP ARPA Ust of CFRING applicants
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