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The State of New Hampshire e 8 < *‘r#
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Department of Environmental Services M |
o i
e 8% T ":’.w;,--
= Robert R. Scott, Commissioner SRS

April 25, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to RETROACTIVELY amend an American Rescue
Plan Act (ARPA) grant agreement (PO # 1090187) with the City of Portsmouth, NH, (VC # 177463-B001), by
extending the end date from February 1, 2025, to February 28, 2026, for the completion of elevating the
access road into Peirce Island Wastewater Treatment Facility, effective as of February 1, 2025 through
February 28, 2026, upon Governor and Council approval. The original agreement was approved by Governor &
Council on December 21, 2022, Item #88, and amended on December 20, 2023, Item #5L. This is a no-cost
time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a RETROACTIVE, no-cost time extension amendment to a grant agreement
with the City of Portsmouth to allow additional time to complete the elevation of the access road into the
Peirce Island Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the
City is for final design, bidding, and construction oversight. This amendment is RETROACTIVE because of
unanticipated medical leave of key project staff and the strain that placed on City resources that prevented
the extension request from being completed prior to the February 4, 2025 expiration. A no-cost time
extension is being requested to accommodate a one-year construction warranty and punch list period, ending
on October 23, 2025, and the subsequent execution of all final project reporting and close out documentation.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of
Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable
to coastal flooding under current and projected conditions, threatening access to this critical facility during high
water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to
cause increased erosion and undermine the existing road.

To date, $169,548 has been spent of the original $275,000 grant award. This amendment has been approved
by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval. m j

Ff‘ﬁ'Eert R. Scott, Comﬁ1issioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Portsmouth
Amendment No. 2
§ (o)

This Agreement (hereinafter called the "Amendment") dated this ( of April, 2025,
is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and City of Portsmouth, acting by
and through the City Manager, Karen Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on December 21, 2022, Item #88, and its first amendment (hereinafter
called “Amendment 1”) approved by the Governor and Council on December 20, 2023, ltem #5L,
the Grantee agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payment by the State of certain sums as specified therein;
and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and Amendment 1 and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be
changed from February 1, 2025 to February 28, 2026.
(B) Exhibit B (Scope of Services) Task Completion Dates shall be amended as follows.
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Table 1: CFRING Updated Task Completion Dates

Task Original Completion Amendment 1 Updated
Date from Grant Completion Date Anticipated
Agreement Completion Date
Task 1: Final Design 1/31/2022 10/1/2023 10/6/23
Task 2: Bidding and 4/30/2023 3/1/2024 4/15/24
Construction Contractor
Procurement
Task 3: Engineering 11/30/2023 12/31/2024 10/23/2025
Services During
Construction
Task 4: Construction 11/30/2023 12/31/2024 10/23/2025
Task 5: Project 12/31/2023 2/1/2025 1/31/2026
Management and
Reporting
2. Effective Date of Amendment: This Amendment shail take effect upon approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

City of Portsmouth

By &%

Karen (fonard, City Manager

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this l g day of April, 2025, before the undersigned officer, personally appeared
ick here to add text (company signatory) who acknowledged him/herself to be the person who
executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

/428
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":JA-M;?M E Negmer

Notg&« Public
© My Commission Epr' orina & Diemer

NOTARY PUBLIC
THE STATE OF NEW HAMPSHIRE My State of New Hampshire

. ' Iss
Department of Environmental Services fon E*p‘res 10/16/202¢

. Jil? ol

bertR Scott, Commissioner

Approved by Attorney General this i ~ [+F day of MZ\J ,2025

OFFICE OF ATTORNEY GENERAL

By [ss2 T=les

or_Assistent A’HWN—II! Generz |
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NHDES-C-10-003
CERTIFICATE OF VOTE OF AUTHORIZATION

P PN o avrsaes INFRASTRUCTURE PROJECTS
GRANTS ONLY

Environmental
American Rescue Plan Act {ARPA)

Services

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
{provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

[X] completed and signed by someone other than the person being given authority.

(<] Must be notarized.
[ original is required for submittal.

Certificate of Vote of Authorization
CITY OF PORTSMOUTH
680 Peverly Hill Road, Portsmouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen Conard, City Manager to execute any documents which may
be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 14" day of April
2025,

Kelli Barnaby, City Clerk Signature:
STATE OF NEW HAMPSHIRE, Cou

Rockingham

On this 14'™" day of April 2025, june Philbrook, before me (Notary Public) the undersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal. WS By

) \\\‘\ Q\\'):}\LE;\POO”/,
ic June Philbrook My commission expires: November 2, 2027. Sa,_.-c'i,i‘h 1%9:?6‘}’?- A
g = L puUBV AR S
" - 7 Qq'\fs‘ -y

ok, Notary Public ‘.‘r,/[,@:--?./_@g]?r-;?% &

‘0o Y H AN \\\.,\
KO

www.des.nh.gov
29 Hazen Drive * PO Box 95 » Concord, NH 03302-0085
(603) 271-3503 » TDD Access: Relay NH 1-800-735-2964
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ot Rk Momemo e  CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those stalutes, its Trusl Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of.Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but nol limited to the final and binding resolution of all claims and coverage disputes before the
Primex? Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occumence fimit, and
therefore shall reduce the Member's limit of liability 2s set forth by the Coverage Documents and Declarations. The imit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited lo Coverage A (Personal Injury Liabillty) and Coverage 8 (Property
Damage Lliability) only, Coverage’s C (Public Officials Errors.and Omissions), D {(Unfair Employment Practices), E (Employee Benefit Liability) and F
{(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage. ] ’

Thé below named entity is a member in good stariding of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information sel out below accurately reflects the
calegories of coverage established for the current coverage year. . .

R ol R I
This Certificate is issued as a matter of information only and confers no rights upon the cerlificate holder.. This cerlificale does not amend, extend, or
atter the coverage afforded by the coverage categories listed below.

Panidpgﬁng Member: : Membar Number, Company Affording Covamg;:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex>
One Junkins Avenue .| PO Box 23
Portsmouth, NH 03801 Hooksett, NH 03106-8716
; ' Typa of Coverage: | STt -‘55:;;! iaonDME | s - NH'Statirfory Limits MagiApply: I Not:
X General Llablllty {Occurrence Form) . 7/1/2024 71112025 Each Occumence $ 2,000,000
Professional Liabllity (describe) General Aggregate - $ 10,000,000
Claims Fire Damage (Any one
D Made D Oteumenes fire) R
Med Exp (Any one person)
X I Automobile Liability 71172024 7/112025
. . Combined Single Limit
Deductible  Comp and Coll: $1,000 Skl ng $2,000,000
Any auto Aggregate $10,000,000
X | workers’ Compensation & Employers’ Liability 7112024 |7 70172025 X J Statutory
i Each Accident $2,000,000
Disease — Each Empioyee $2,000,000
F - Disease — Policy Limit
X | Property (Speclal Risk includes Fire and Theft) - 7/112024 7/1/2025 Bianket Limit, Replacement
! Cott (unless otherwise stated) Deductible:
' $1,000

Description: Proof of PAimex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® - NH Publi¢ Risk Management Exchange
By: Wary Beth Pncett \
State of New Hampshire . Dato:  10/18/2024  mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Drive, PO Box 95 Primeox® Claims/Coverage Services
603-225-2841 phone
i -
Concord, NH 03302-0095 et




The State of New Hampshire
Department of Environmental Services

NHDES

Serrimrarrafaar e

iy Robert R. Scott, Commissioner
December 1, 2023
His Excellency, Governor Christopher T. Sununu APPROVED G & C
- sz;iethe Honorable Council DATE J2.- 20 - 2023
Concord, NH 03301 ITEM # S L
REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend an American Rescue Plan Act (ARPA)
grant agreement (PO # 1090187) with the City of Portsmouth, NH, (VC # 177463-B001), by extending the end
date from December 31, 2023, to February 1, 2025, effective upon Governor and Council approval. The
original agreement was approved by Governor & Council on December 21, 2022, Item #88. This is a no-cost
time extension. 100% Federal Funds.

EXPLANATION

NHDES is requesting approval of a no-cost time extension amendment to a grant agreement with the City of
Portsmouth to allow additional time to complete the elevation of the access road into the Peirce Island
Wastewater Treatment Facility (WWTF) in Portsmouth, NH. The ARPA grant agreement with the City is for
final design, bidding, and construction oversight. The City directly received an award of Congressionally
Directed Spending (CDS) funds in September 2023 for the construction costs. This extension is requested due
to the delayed award of the CDS funds to complete the project construction.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise. However, a low-lying section of
Peirce Island Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable
to coastal flooding under current and projected conditions, threatening access to this critical facility during high
water conditions. This section of road drains poorly and is at risk of wave wash-over, which has the potential to
cause increased erosion and undermine the existing road. The City of Portsmouth will use the extra time to
complete the project now that the CDS funds have been secured.

To date, $74,923.54 has been spent of the original $275,000 grant award. This agreement has been approved
by the Office of the Attorney General as to form, execution, and content.

P

Rogert R. Scott, Commiss?oner

We respectfully request your approval.

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with City of Por&mouth
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this _L day of N NW
2023, is by and between the State of New Hampshire, acting by and through its Department of
- Environmental Services {hereinafter referred to as the "State” ) and City of Portsmouth acting by and
through the City Manager, Karan Conard (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the

Governor and Council on December 21, 2022, the Grantee agreed to perform certain services upon the

* terms and conditions specified in the Agreement and in consideration of payment by the State of certain
sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement set forth herein, the parties hereto do hereby agree as follows:

1  Amendment and Modification of Agreement: The Agreement is hereby amended as follows:
{A) The completion date as set forth in Paragraph 1.7 of the Agreement shall be changed

from December 31, 2023 to February 1, 2025. ,
(B) Exhibit B of the Agreement (Scope of Services) Task Completion Dates shall be amended

as follows:.
Table 1: CFRING Updated Task Completion Dates
Original Completion Date from Updated Anticipated
" Task Grant Agreement Completion Date
Task 1: Final Design 1/31/2022 10/1/2023
Task 2: Bidding and Construction Contractor
Procurement . 4/30/2023 3/1/2024
Task 3: Engineering Services During
Construction 11/30/2023 12/31/2024
Task 4: Construction (Covered by Grantee) 11/30/2023 12/31/2024
| Task S: Project Management and Reporting _ 12/31/2023 2/1/2025
2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of

this Amendment by the Governor and Executive Council of the State of New Hampshire, or
January 1, 2024.

3. Continuance of Agreement: Except as specifically amended and modified. by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Initials: K;C
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iIN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

|V

Karen Conard, City Manager

By

STATE OF New Hampshire

COUNTY OF ROCKINGHAM’( ’
On this the aﬂ day of __ Asoppe.m Zﬁ , 2023 before the undersigned officer, personally

appeared Karen Conard, City Manager who acknowledged him/herself to be the person who executed
the foregoing instrument for the purpose therein contained.
IN WITNESS WHEREOQF, | hereunto set my hand and official seal.

Notary Public/ Justice of the Peace
My Commission Expi%s,a:
NOTARY PUBLIC

State of New Hampshire
My Commission Expiras 10v/23/2024

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

B,, e

obert R. Scott, Chmmissioner

ApprovedibyAttorney General this 77~ day of'a( tmbey | 2023

as v fom, exeeo i, + sustenee OFFICE OF ATTORNEY GENERAL

e

By —

158 Fales &5.

Initials: _4 ¢
Date: _I[{4/24627%




NHOES-C-10-003 _
CERTIFICATE OF VOTE OF AUTHORIZATION

INFRASTRUCTURE PROJECTS
GRANTS ONLY

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant Is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This Is a three-person form: Person Completing this Form,
Authorized Representatlve and a Public Notary.

[X] completed and signed by someone other than the person being given authority.

X Must be notarized.

z] Original Is nequlred for submittal.

— - B e e ——

Certiﬁcate of Vote of Authorization
GRANT RECIPIENT
1 Junkins Avenue, Portsmouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 31 day of October
2023.

Kelli Barnaby, City Clerk Signature;
STATE OF NEW HAMPSHIRE, Coun

On this 1st day of November 2023, Valerie French, before me{Notary Public) the undersigned Officer, personally
appeared. Kelli L Bamaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being
authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal.

&y Public Valerie A. French My commission expires: February 19, 2025.

I

Valerie A. French Notary Public

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 ' Page 10of1
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P n[ n-'l rm!-‘-uex CERTIFICATE OF COVERAGE

mmmmmmmmuwmmmmmnmmw.mu,
Pooled Risk Management Programs. In accordance with those statutes, is Trust Agreement and bylaws, Primex is suthorized to provide pocled risk
management programs established for the beneflt of polliical subdivisions in the Stata of New Hampshire.

Each member of Primex® Is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage io non<nembers.
However, sty coverage extended to a non-member i3 subject to all of the terms, condiions, exclusions, amendinents, nues, pofickes and procedures
that are epplicable to the members of Primex?, including but not fimited to the final and binding resohution of all claims and coverage dispuites before the
Prirmnex® Board of Trustees, The Addliona! Covered Party’s per occurmenca kmll shafl be deemed Inciuded in the Member's per occumence timit, and
therefore ehall reduce the Member's imil of lability &3 set forth by the Coverage Documents and Declarations. The imit shown maty have been reduced
by ciims paid on behsalf of the member. General Lisbilty coverage is Imited lo A (Personsl Infury Lisbifity) and Coverage B (Property
Damage Liabifity) only, Coverago's C (Public Officials Errors and Omissiors), D (Unfalr Employment Practices), E (Employes Benefit Liabillty) and F
(Educsior's Legal Liabllty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entlty Is a member In good standing -of the New Hampshire Publc Risk Management . The coverage provided may,
however, be revised at any thme by the actions of Primex®. As of the date this certificate is issued, the information set oul below accursiedly reflects the
categories of coverage estabilshed for the curent coverage year, }

This Certiicats Is issued a3 a matter of information only &nd confers no rights upon the certificats hoider. Tmmmmmnumm,o}
alter the coverage afforded by the covernpe categories Ested below.

Putticipsting Mernber: Mermnber Number. Compeny Alfording Coverspe:
City of Porsmouth 275 NH Public Risk Management Exchange - Primex®
One Junkins Avenue Bow Brook Place
Portsmouth, NH 03801 48 Donovan Stroet
R T  h B2
X | General Liability {Occurrence Form) 7142023 71172024
Professional Liability (describe)
I Claims
| Made O ocourence
X | Automobile Liabitity 7
Deductible  Comp and Coll: $1,000 r2az3 jary
—, Any auto
X | Workers' Compensation & Employers’ Liability 71172023 71172024
§X | Property (Specis! Risk inctudes Fire and Theft) 711/2023 7112024
; Daductible:
$1,000

Description: Proof of Primex Member coverage only. Poliution and hazerdous wasts related liabilites, expenses and claims aro
exciuded from coverage in the coverage documaent.

Pm-uﬁpmmmmg.

Department of Environmental Sarvices
20 Hazen Drive, PO Box 85
-Concord, NH 03302-0085

CERTIFCATE HOLDER: | | Additional Covered Perty | | Loss Payes
By: Wang Buth Pronsslt
Stato of New Hampshire . Date: 7752023 mpurceb@nhorimexory |

Please direct inquires to:

£03-225-2541 phone
£03-228-283) fax




The State of New Hampshire
Department of Environmental Services

NHDES

m—— Robert R. Scott, Commissioner

et

November 14, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, NH 03301 _ APPROVEDG&C

pate _Q1 Dieaminer 2039

REQUESTED ACTION
' MEM# g

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the City of
Portsmouth, NH, {VC # 177463-B001), for a total of $275,000 to elevate the access road into the Peirce Island
Wastewater Treatment Facility located in Portsmouth, NH, effective upon Governor and Council approval
through December 31, 2023. 100% Federal Funds.

Funding is available in the account as follows:

03-44-44-440010-2476-072-500574 $275,000
Dept Environmental Services, ARPA Program, Grants Federal
Activity code: 0OFRF602WB44018

EXPLANATION

NHDES released a solicitation for Critical Flood Risk Infrastructure Grant (CFRING) applications on February 15,
2022. Projects eligible to receive CFRING funding included flood resilience and stormwater management
planning and assessment projects, as well as implementation projects. NHDES received. 33 eligible proposals
and ranked them according to selection criteria and selection committee discussion. Eight proposals were
selected to receive American Rescue Plan Act (ARPA) funding, including the proposal submitted by the City of
Portsmouth to elevate the access road into the Peirce Island Wastewater Treatment Facility (WWTF). A scoring
matrix that includes a list of the staff who participated in proposal review, along with their titles and level of
experience is provided in Attachment B.

The City of Portsmouth recently completed a major upgrade to the Peirce Island WWTF, including raising the
secondary treatment building to account for 1.6 feet of relative sea level rise (RSLR). A low-lying section of Peirce
Istand Road, which serves as the only WWTF access road, and adjacent parking area remain vulnerable to coastal
flooding under current and projected conditions, threatening access to this critical facility during high water
-conditions. This section of road drains poorly under current conditions and is at risk of wave wash-over, which
has the potentlal to cause erosion and undermine the existing road. The City of Portsmouth will use these grant
funds t increase resilience of the WWTF by elevating an approximately 400-foot section of the access road and
the adjacent parking area by up to three feet and above the current 100-year floodplain, An overall reduction
in impervious surfaces within the floodplain will also be achieved by replacing the packed gravel parking area

www.des.nh.gov
79 Haran Nrivo » PN Rav O8 o Fancned N ATIN7_ANAE



His Excellency, Governor Christopher T. Sununu
. and the Honorable Council
Page 2 of 2

with grass pavers and vegetation, improving stormwater management. This is an allowable use of ARPA funds
under Section 602 (c¢}{1){D) to'make necessary investments in water, sewer, or broadband infrastructure.

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117* United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the Unlted States’ recovery from the economic health
effects of the COVID-19 'pandemlc and the resultant recession. The Act defines eligible uses of the state and
local funding, including responqlng to public health emergencies, responding to workers performing essential
work during the' COVID-19 emergency, providing revenue relief to states and making investments in water,
sewer, and broadband infrastructire.

The total project cost is $935,000. NHDES will provide $275,000 through this ARPA federal grant and the
City of Portsmouth will contribute $660,000 in leveraged funding. A budget breakdown is provided in

Attachment A. In the event federal funds become no longer available, general funds will not be requested
to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and content.

‘Robert R. Scott, Commissioner

We respectfully reques{your approval.




FORM NUMBER G-I (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
29 Hazen Drive, P.O. Box 85

Department of Environmental Services Concord, NH 03302-0095
1.3. Grantee Name 1.4. Grantee Address _
City of Portsmouth 680 Pevery Hill Rd. Portsmouth, NH 03801
1.5 Grantee Phone# | 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-427-1530 03-44-44-440010-24768-072| 12/31/2023 $275,000.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Steve Couture, Coastal Program 603-559-0027

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any pubtic
mecting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 - 1.12. Name & Title of Grantee Signor 1
: W Karcn S. Conard, City Manager

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

13 Sta;e :gegc; S% 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner
Department of Environmenta! Services

1.
1.¢5. Approval by Attorney Ge\';lersl (Form, Substance and Execution) (if G & C approval required)

By% Assistant Attorney General, On: / Z / / ! ZoZZ

"1.16. Approval by Governor and Council (if applicable)

By: On: /!

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hercinafter referred to as “the State”), the Grantee
identified in block 1.3 (hercinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafler referred to as “the Project”).

Dara 1 Af12



54.

5.5,

72

82,

83,

9.1,

L

ED. Except as otherwisc specifically provided for hercin, the
Grantes shall perform the Project in, and with respect 1o, the State of Now

Thia Agrocioent, and all cbligations of the.
effective on the dste an the date of appedval of this , by the Governor
demndlofunsmﬂNwlhmhhifm 1.16), or upon

 signatire by tho Staté Agency 3 shown in block 1.14 (“the Effective Datz™).

Exeepl as olherwiso specificetly peovided hereln, the Projeet, ineluding sif reports

roquired by this Agresenent, shall be completed n ITS entirety priox to the date &

refered o 23 "the Completion Dic™).
MOUNT: [TATION ON AMOLINT: V(R
The Amout is ientified and moro particularty desce
attached hereto.
The mamner of, end schedule of payment ehal! be as set forth in EXHIBIT C.
Tn sccordance with the provisiotia sct forth i EXHIBIT C, end in consideration
af the gitisfactory pafamance of the Project, a1 determined by the State, and s
timited by scbyparegraph 5.5 of these penenll grovisions, the State shall pay the
Grintes the Grunt Ansent, The Stese shafl withbold from the acoun: otherwise
piyable to theé Gramtéc Gndor this subyeragraph 5.3 thost s required, or
pamited, 1o be withheld purgeant 10 N.H. RSA 80:7 through 7-c.
NWW,MMJMMWthhWy.mmm
t 10 the Grantee for all expenses, of whatover nature, Incurred by the

Grantee in the performance hercof, and sball be the only, snd the completo,
compensation Lo the Grantee: for he Project. The State shall have no Lisbilitics to
the Grantee other than the Grant Amount.

Notwitriteading snything in this Agreemnent (o the contrary, and notwithstanding
wiexpected circumstances, i no cvent shafl the total of afl payments sutharized,
or sciualy made, hereunder exceed the Grant limitation set fiwth in block 1.8 of
hese general provisions.

FAYMEN]
in EXHIBIT C,

W, In
coamection. with the performence of the Projest, tho Granice shall comply with al)
siatuies, bows repuistions, snd ondes of fedénal, surte, county, of municigal
sithoxilics which shall fmpose sy obligations or duty upon the Grantee, including
the acquisition of znvy and all necessary permits and RSA 31-95-b,

Between the Effective Dale and the date seven (7) years aficr the Completion
Date, unless othawise required by the grant tenms o the Agency, the Grantee
shall Xerp detailed accounts of all expenses incurred in connection with the
Project, inclading, but not limited to, coms of sdministration, trensportetion,
surence,
shall be supporied by receipts, invoices, bills snd other similsr docwnents.
Between the Effective Date and the date seven (7) yesrs after the Completion
Dute, unless otherwise required by the gramt terms or the Agency pursuant to

7.1, at any time during the Gramide’s normal busiriess hours, and w3
cftery a3 the State shall dentend, the Graatee sl make available (o the State all
reconds pataining to matters covered by this Agreemen). The Granice shall
perit he State: W sudit, exminine, and ncproduce s rocords, and 1o make audits
of o1l contracts, inveices, materisls, payrolls, records of partoundl. dais (a3 tha
1o is hereinafler defined), and other information relating 10 all matiors covered
by this Agreoment. A3 uscd in this poragraph, “Grantee” includes all persons,
astural or fictiozal, affitisted with, controlled by, or under common ownerthip
with, the entity identified as the Grantee in block 1.3 of these provisioas

PERSONNEL ) .

The Grantec shall, m its awn expense, provide all perzamel accessary lo perform
tho Project. The Grantee wasrans that o)) personne] engaged in the Project gha)
be qualified 10 perform such Project, and shell be property licensod aod euthorized
to parform sach Project under all spplicable taws.

The Gramics shall not hire, kod it shall not permili Eny nubcontractor, subgraniee,
or other person, firm or corporation with whom i is engiged in a combined effon
lo perfornt the Project, W hirc aoy person who has a contractual relationship with
the State, or who is n State of icer or eraployee, clecied or appointed,

The Grant QfTcer xhall be the representative of the State hescunder. In the event
of any dispiic heteundet, the interpreuntion of this Agreement by the Gramt
Officer. mmd higher docition on any dispute, shal) be final.

DATA: RETENTION OF DATA; ACCESS.

As used in this Agreemen, the word “data” shall mean all information amd things
teveloped or oblained during the performance of, or scquired or doveloped by
reason of, this Agreement, inchuding, but bot limited to, all stadies, reparts, files,
formulae, sarveys, maps, cherly, sound recondings, video recordings, pictorial
reproductions, drawings, analyscs, graphic representations,

92.

93,

94,

I
1.5

1111
1.2
11,13
- 1114
11.2.

112

1122

telepbone calls, and clerica) rosterials snd services. Such adootinty -

112.3
1124

12,
12.1,

122,

123

124

computer programs, computer printouts, notes, letess, memorands, papear, and
documents, sl) whether finished or unfinighed.

Between the Effective Date and the Completion Date Lhe Grantee shali grant 1o
the State, or amy perton designated by it, unresuricied eccess to all data for
examination, duplication, publicxtion, tanshation, sale, disposal. or for any other
purpose wiatsocver.

No data ehall be subject 1o copyright i the United States or any other county by
snyone other than the Sisde. .

On and after the Effoctive Date all data, and xoy property which bas been received
from the State or purchascd with funds provided fon thet purpose onder this
Agreeroent, shinli be the progierty of the Site, #nd shall be retumod to the Sixtc
upon domand or upon termination of this Agreement for sny rezson, whichever
shall first occur. ) i :
The State, and syone il shall designate, chall have unrestricted muthority to
publish, disclose, distribute: and otherwise use, in whole or in part, ali dats.
CONDITIONAL NATURE OR AQREEMENT. Notwithstending anything in
this Agreement 1o the contrary, xl) ahligations of the State herounder, inctuding.
without limitstion, the cnlinumce of pryrnonts heraunder, are contingent upon
the svailability or continued sppropristion of fimds, m0d i 0o cvent shall the Stafc
be lishle for any peyments hereunder in excess of such svailable or appropriated

. funds. In the event of » reductiod or terminstion of those Rnds, tic State shall

have the right (o withhold payment unti} soch funds bec.ome avaltable, if ever, 20d
chafl have the right (o teminme this Agreemont, immedistely upan glving the
Grintee notice of such terminztion. - ’

Any one or more of (he following acts or omissions of the Grantee shall constinste
m event of Sefavlt hereunder (hercinadter referred to &5 “Events of Default™):
Fallure (0 perform the Project sstisfctorily or on schedule; or

Failure to submit 2oy report required hereunder; or

Failure to maintain, or penit sccess to, the records required heraunder; or
Failure to perform any of the olher covenents and canditions of this Agreement.
Upon the occusrence of sy Event of Default, the State may ke eny one, or mare,
ar all, of the following sclions:

Ghive the Grentee a written notice specifying the Bvent of Defguli and requiring it
10 be remedied within, in the absence of a grester or lesser sperifioation of time,
thirty (30} days from the datc of the natice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; snd

Give the Grantee » written notice specifying the Event of Default and mespending
all prymcots to be made ender this Agrecment and ordering that the portion of the
Orant Amcunt which would otherwise actrve to the Grantee dhring the period
from the date of such potice umti) such time as the Siste determines that the
Grantee has cured the Bvent of Default shall never be paid to the Grantee; £0d
Set off against any other obligation the Stete may owe (o the Graniee any damages
the State suffers by reason of eny Event of Defiult; xod

Treat the agreement as breached and pursuc any of its remedics et law or in equity,
or both. i

tn the evend of miy carly termination of (his Agreernent for any resson other than
the completion of the Project, the Grahize shall deliver to the Orant Officer, not
tator (han Rfteen (15) days aficr the duto of termination, & ropont (hereinafter
refarred (o as the “Termination Roport”™) describing in detad] afl Project Work
|, and the Grmt Amount earned, (0 and inctuding the date of termination,
In the event of Tenminstion under paragraphs 10 or 12.4 of these gencrl
provisions, the approval of such s Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount examed to and inchuding
the date of (erminstion,
In the event of Tominstion under pasegriphs 10 or 12.4 of these genera)
provisions, the approval of such a Termination Report by the Siste shall in oo
ovent relicve the Grantee from eny and al linbility foc damages susteined or
inconmd by the State as a result of the Grantee's breach of its obligations

hereander.
Notwithstanding anything in this Agreement o the contrary, cither the State or,
cxecp! whae notice defivall has been given to the Grantey hercunder, the Grantee,
mazy terminafe this Agreement without cause upoi tirty (30) days wrilten notice.
No officar, mamber of cmployco of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is Lo be
performed, who exercises eny fonctions or responsibilities in the review or

Grantee initials
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17.
17.1

17.0.1

1712

upproval of the underaking or carrying out of such Project, shall participme in 172

any decision refating (o this Agreement which affects his or her personal interest
or the intarcst of any corpmation, partnership, o associstion in which he or she
is direcily or indirectly intaresied, nor shall he or the have any personal or
pecuniary intorest, direct or indirect, in this Agreement or the proceads theyent,
G In the performance of this
Agreement the Granice, its employees, and any subcontractor or subgrantee of 1§
the Grantee arc in all respects independem contraciors, and are ncither agents
nor employecs of the State. Neither the Grantee nor any of its officers,
emplayees, agents, members, subcontracions or subgrantees, shall have authority
1o bind the State nor ere they entitled 10 any of the benefits, workmen's
compensstion or enctuments povided by the Suate o its employess,

, The Grantee shall pot assign, or 19,

olherwise Uansfer sny interest in this Agreement wilhout the prior writlén
consent of the State.  Nome of the Project Work shall be subcontracted o
subgranted by the Grantee other than as set forth i Exhibit B without the prior
written conscnt of the State. i

RDEMNIFICATION. The Grantee shal) defend, indemnify and hold harmless
the Sue, its officers and employees, from and against any and 1] fosses suffered
by the Siate, its officas and employees, and any and all claims, Esbilities or

pensllics asserted against the State, its officers and employees, by or on behalf 21, .

of any person, on sccoumt of, based on, resulting from, arising out of (or which
may be clsimed to srise out of) the acts or omissions of the Grantee or
subcontractor, or subgraniee or other agent of the Grantee. Notwithsunding the
foregoing, nothing herein contained shall be deemed (o constitute a waiver of the
sovereign immunity of the Suate, which immunily is hereby reserved to the State,

This covenant shall survive the 1emination of this agreement, 22,

INSURANCE.
The Grantee shall, at its own cxpense, obtsin and maintain in force, or shall 23.

require any subcontractor, subgrentee or assignee performing Project work 1o
obtain end maintain in force, both for the bencfit of the State, the following
nsurance:

Statutory workers' compensation and employees lisbility insurance for all 24,

employees engaged in the performance of the Project, and -

General liability insurance against all claims of bodily injuries, dexth or property
damage, in amounts not less than 31,000,000 per occurrence end $2,000,000
aggregate for bodily injury or death any one jscident, and $500.000 for property
darmage in sny one incident; and

20.

‘The policies described in subparagraph 17.1 of this paragraph shall be the siandard
form empioyed in the State of New Hampshire, issucd by underwriters sccepable
{0 the State, and authorized to do business in the Siate of New Hampshire. Grantee
shall fumish 1o the State, centificates of insurance for ali renewaks) of insiwance
required under this Agiecment no kater thian ten {10) days prior to the cxpiration
date of each insurance policy. " 1

WAIVER OF BREACH. No failure by the Stale (o enforce any provisions hereof
afler any Event of Default shall be decmed a waiver of its rights with regerd to
that Event, or any subsequent Event. No express waiver of eny Bvent of Defauh
shall be deemed & waiver of any provisions bareal. No such failure of waiver
shall be dcemed » waiver of the right of the State to enforce each and all of the
provisions horeof upon any fisrther or other defbull on the part of the Grantec, -
NOTICE. Any notice by a party hereto (o the other party shal] be deemed to have
been duly delivered er given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed 1o the parties ot the addiesses
first sbove given,

. This Agreement may be amended, waived or discharged onty
by tn instrument in writing signed by the pasties bereto and cnly sfter approval of
such amcndmenit, waiver or discharge by the Governor and Council of the State
of New Humpshire, if required or by the signing Sute Agency,

. This Agreement shall be
constued in accordance with the law of the Sute of New Hampshire, and is
binding upon and inures to the benefit of the parties md their respective suecersors
and assignees. The captions and contents of the “subject™ biank are vsed only &5
a matter of convenience, and arc not to be considered » part of this Agreement or
to be used in determining the intend of the parties beroto,

- The perlies hereto do not intend Lo benefit any third parties
& this Agreament shall not be construed Lo confer any such benefit. ;
ENTIRE AGREEMUNT. This Agrecment, which may be executed in a nunber
of counterparts, each of which shalt be decmed an ariginal, constitutes the entire
egrecment and understanding between the parties, and supersedes all prior
agreements and undersiandings relsting bereto,
SPECIAL PROVISIONS. Tbe sdditiona) or modifying provisions set forth in
Exhibit A hereto are incorporated o3 pent of this agreemient.

~

Grantoe Initlals Léﬁl’
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EXHIBIT A
SPECIAL PROVISIONS

/. NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement Is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Counci! from the federal
government through the Department of . Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF} identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
https://home treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensat:on Data information as required under the FFATA. A Unlque

Entity D may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
malintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards refating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is

available through the GASB website at: http://www.gash.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and finandial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon

request, and to the Government Accountability Office (“GAQ"), Treasury’s Office of Inspector General
(“0IG”), and their authorized representative in order to conduct audits or other investigations.

Grantge Initials %
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart ¥ regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shalt include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civii Rights Act of 1964, which prohibits recipients of
federal financiat assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract {or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a-part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subreciplents (see 28 CFR 42.406). '

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2621, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. Thg Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
' competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317

|
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through 2 CFR 200.320.

Subreciplent shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower-tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.f.R. § 180.335 to NHDES may result in the delay or negation of this.
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subreciplent certifles that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. & 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there Is a preference for the purchase,
acquisition, or use of goods, broducts, or materials produced in the United States (including but not
‘limited to iron, aluminum, steel, cement, and other manufactured products). The réquirements of this
section must be Included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

'PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subreclipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtam of enter into a contract {or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as

5 Grantee initials é
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critical technology as part of any system. As described in Public Law 115-232, section 883, covered
telecommunications equipment is telecommunications equipment produced by Huaweli Technologies
Company or ZTE Corporation {or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveiliance
of critical infrastructure, and other national security_ purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsudlary or
affiliate of such ent«tles)

b. Telecommunications or video survelllance services provided by such entities or usmg such
equipment.

c. Telecommunications or video surveillance equupment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
foIIowmg circumstances: ‘

a. Obligating or expending funds for covered telecommunications and video surveiflance services
or equipment or services as described in 2 CFR 200.216 to: {

(1) Procure or obtain, extend or renew a contract to procure or obtain;

{2} Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,

or services, including equipment, systems, or services produced or provided by entities

identified in section 889, are recorded in the System for Award Management exclusion
list which can be found at https://www.sam.gov/SAM/pages/public/index.jsf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level information is requlired.

5.1 Clean Water: Centralized Wastewater Treatment

5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3  Clean Water: Decentralized Wastewater

54  Clean Water: Combined Sewer QOverflows

5.5 Clean Water: Other Sewer Infrastructure

Grantee Initials
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5.6

Clean Water: Stormwater

5.7

Clean Water: Energy Conservation

5.8

Clean Water: Water Conservation

5.9

Clean Water: Nonpoint Source

5.10

Orinking water: Treatment

5.11

Drinking water: Transmission & Distribution

5.12

Drinking water: Transmission & Distribution; Lead Remediation

5.13

Drinking water: Source

5.14

Drinking water: Storage

5:15

Drinking water: Other water infrastructure

Definitlons for water and sewer Expendlture Categorles can be found in the EPA $ handbooks For *clean water’ expenditure .

category definitions, please see: https.

'drlnklng water” expendlture category deﬂnltions please see: rf d l kl -

[ aliopal-int na - nt-

All Clean Water and Drinking Water infrastructure projects:

s Projected/actual construction start date (month/year)

o Projected/actual initiation of operations date (month/year)

e Location {for broad\band,: geospatial location data)

For water and sewer projects:

e National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)
s Public Water System (PWS) ID number (if applicable; for projects aligned with the

Orinking Water State Revolving Fund)

ll. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER S10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter V of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding classes of

'laborers and mechanics employed on projects of a character simitar to the contract work in the civil
subdivision of the State {or the District of Columbia} in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shall insert in full in any contract the

standard Davis-Bacon contract clause as-specified by 29 CFR §5.5(a).

Grantee Initials
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Hil. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal cqntrol, budget
control, allowable cost, source documentation, and cash management outlineditherein’

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, Including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

3. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the-terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL {"Disclosure.

~ of Lobbying Activities"} if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain.a drug-free
workplace, By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a

- . controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistieblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 "an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2} information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract {including the

competition for or negotiation of a contract) or grant.”
Grantee Initials 456
Date .
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EXHIBIT B
SCOPE OF SERVICES

The City of Portsmouth will use the American Rescue Plan Act (ARPA) grant funds to perform the
following tasks and provide the following deliverables, as outlined in their proposal, entitled “ Pelrce
Island Road Coastal Resiliency Project.” : '

Task 1: Final Design , :

The current contract drawings will be finalized and specifications will be prepared during this task. A
kickoff meeting will be held with the design team to formally start the process of finalizing the design.
The focus of the meeting will be to agree upon the destgn completion schedule and discuss details -
related to the bid specifications. Representatives from NHDES will be invited to the kickoff meeting and
invited to provide input on the drawings and specifications during the design process. The majority of
the effort in this task is likely to be concentrated on preparing the specifications and educational
signage details because the drawings have already been developed to the point of being able to be
permitted.

Timeframe: Receipt of approved Grant Agreement ~ January 31, 2022
Deliverables: Final engineering designs including specifications in order to publicly bid the project;
kickoff meeting minutes.

" Task 2: Bidding and Construction Contractor Procurement

Upon written approval of the plans and specifications by NHDES, the project will be publicly advertised,
and bids accepted during this task. Prior to accepting bids for construction, a pre-bid meeting with
prospective Contractors wilt be held to review the project. A short presentation will be provided to
review details associated with the project followed by time for Contractors to ask questions and a site
walk. It has been assumed that one addendum will be prepared. Representatives from NHDES will be
invited to the pre-bid meeting and invited to provide input related to any grant-related requirements
that Contractors must comply with. The Engineer will review and tabulate the bids an'd make a
recommendation to award the construction contract. After the recommended bidder Is identified, the
construction contract will be awarded and executed.

Timeframe: February 1, 2023 — April 30, 2023

Deliverables: Addendum; Bid tabulation; Engineer's recommendation to award; Executed construction
contract; Notice to Proceed; pre-bid meeting minutes.

Task 3: Engineering Services During Construction -

. A pre-construction meeting will be held to review construction protocols such as lines of
communication, work hours, and schedule, Representatives from NHDES will be invited to the pre-
construction meeting and invited to provide input related to any grant-related requirements that

Grantee Initlals
Date (2,2_,
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Contractors must comply with. Construction status and coordination meetings will be held monthly
with the Contractor during construction. The purpose of these meetings will be, among other things, to
review current progress, projected progress, and identify any areas needing coordination.
Representatives from NHDES will be invited to these meetings to review progress and provide input.

Timeframe: May 1, 2023 ~ November 30, 2023
Deliverables: Pre-construction meeting minutes; Monthly construction progress meeting minutes.

Task 4: Construction {construction to be completed with additional funding provided by the Grantee)
The project will be constructed during this task. Construction will indlude elevating an approximately
400-foot section of Peirce Island Road and the adjacent parking area by up to three feet above the
current 100-year floodplain, as well as reducing impervious surfaces within the floodplain through
implementation of stormwater best management practices (8MPs) such as replacing the packed gravel
parking area with grass pavers and vegetation. One educational sign about stormwater management,
sea-level rise, and adaptation efforts at the project site will be developed and installed at the project
site. Yo

Timeframe: May 1, 2023 — November 30, 2023 ;

Deliverobles: Successful elevation of Peirce istand Road and adjacent parking area; successfully
implemented stormwater BMPs resulting In reduced impervious surfaces; installation of one
‘educational sign; Certificate of Substantial Completion; Certificate of Final Completion.

Task 5: Project Management and Reporting ‘ ,

Throughout the course of the project, the schedule, budget, and staffing will be monltored and
managed within the funding jimitations and construction timeframe. Project status reports describing
project progress will be submitted to NHDES on 2 quarterly basis during finat design and construction.
A final project report will be issuéd to NHDES and a wrap-up meeting with representatives from NHDES
will be held at the conctusion of construction. The final report will include photos of the finished .
project. An Operation & Maintenance Plan for the stormwater BMPs implemented as part of the
project will be developed prior to construction being substantially complete. The Operation &
Maintenance Plan will provide information important to the ongoing operation and maintenance of
the stormwater infrastructure installed.

Timeframe: Recelpt of approved Grant Agreement = December 31, 2023
Deliverables: Operation & Maintenance Plan for stormwater BMPs; wrap-up-meeting minutes;
quarterly and final project reports, as follows:

o The first quarterly report shall summarize the project activities during the period from recelpt
of the approved Grant Agreement through December 31, 2022. Quarterly report #1 is due by
January 31, 2023.

o The second quarterly report shall summarize the project activities during the period from
January 1, 2023 through March 31, 2023. Quarterly report 42 is due by April 30, 2023.

Grantee Initials C
Date ; i ;21 L_LL-Z.
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The third quarterly report shall summarize the project activities during the period from April 1,
2023 through June 30, 2023, Quarterly report #3 Is due by July 31, 2023,

The fourth quarterly report shall summarize the project activities during the period from July 1,
2023 through September 30, 2023. Quarterly report #4 is due by October 31, 2023.

The final report shall summarize all the work enabled by this agreement. The final report is due
within a month of the project completion date. ;

Grantee Initials
Date l?zZ,
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
followinglrequirements: -

Reimbursement requests for program costs shall be made no more than once per calendar month by
. the Grantee using the American Rescue Plan Act (ARPA) Disbursement form as supplied by the NHDES,
which shall be completed and signed by the Grantee. The disbursement form shail be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all program related costs. All work shall be performed to the

satisfaction of the NHDES before payment is made.

" The total reimbursement shall not exceed the Grant Limitation of $275,000. Matching funds provided
by the Grantee shall total at least $660,000 for Task 4: Construction. Changes to the Scope of Services
require NHDES approval in advance. Work must be completed and request for relmbursement must be
made prior to the completion date listed in this Grant Agreement (section 1.7).

Grantee Initials p%__
' Date __ 4 134‘5 [za_,
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CERTIFICATE OF VOTE OF AUTHORIZATION
2 iy i INFRASTRUCTURE PROJECTS

Environmental GRANTS ONLY
Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreément with the State of NH Departmient of Envirehmental Services and that whoever signs the Grant Agreement
(provided uhder separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary, ‘

B4 completed and signed by someone other than the person being ghven authority.

X Must be notartzed. :
X original is required for submittal,

= - R e oo o
Certificate of Vote of Authorization

CITY OF PORTSMOUTH
1 JUNKINS AVENUE, PORTSMOUTH, NH 03801

I, Kelli Barnaby of the City of Portsmouth.do hereby k:ertlfy that at a meeting held on September 19, 2022, the
City Council voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with the New
Hampshire Department Environmental Services to fund a Wastewater improvement project.

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement,

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 23 day of '
September 2022,

Kelli Barnaby, City Clerk Signature:
STATE OF NEW HAMPSHIRE, Countyof Rockingham

A

On this 23 day of September 2022, £d Gioioso, before me otary Public} the undersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal.

ALy,
Yo J. Glo %,

Notary Public Ed Gioloso My commission expires: January 8, 2025, @9‘ ) ___O/ %,
SW; co A=
ﬁg‘- £ e P2
_—— Gl N
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www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095 .
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964
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Primex | ,

Hip bl el Ltenagmiare CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Prirnex?) is organized under the New Hampshire Revised Startes Annolated, Chapter 5-8,
Pooled Risk Mznagement Programs. In accordance with those stalutes, Rs Trust Agreemend and bytaws, Primax® is authorized o provide pooled risk
management programs asteblished for the benefit of political subdivisions in the State of New Hampshire,

Esch member of Pricnex® ks entilled to the categories of coverage set forth below, In addition, Primex’ may extend the same coverage Lo non-members.,
However. any coverage cxtended [o a non-member is subject to al of the terms, condilions, exciusions, amendments, rules, policies and procedures
mtmmmwmmdmux',mmmlm:mumrwammmmummwwdw before the
Primex® Board of Trusioss. The Additions! Covered Party’s per occusrence Imil thall be deemed included In the Member's per occumence mit, and
theratore thall reduce the Membaer's Bmil of lebEily as se1 forth by the Coverage Docunnes and Deciarations. The Rmil shown may have been reduced
by claims pakd on behall of the member. Gonorsl Liability age Is broited o Coverage A (Personsl Injury Liability} and Covernge B (Property
Damage L labikty) only, Coverage’s C (Public Officlaty Emors and Omissions), D {Unfak Employment Praclices), € (Employes Banefit Liabillty) and F
(Ecucaior's Legsal LiabMity Ctalms-Made Coverage) are excluded from this provision of coverage.

The below nsmed onlily i 8 member in good stending of e New Hampshire Public Risk Managemeni Exchange. The coverage provided may,
however, b revised i any iime by the sctlons of Primex®, As of the date (his certificate i lysued, the information sel oul below accuraiely reflects the
categodes of coverage estabiished for the current coverage year.

mbcwiahhhweduammdhfmmalbnmlymdwﬂmrbdghuupmmmlﬁcamhmdér. Thia ceriificala does not amend, extend. or
atter the coverago afforded by the coverage calagories listed below,

City of Portsmouth 276 NH Public Risk Managemert Exchenge - Primex?
One Junking Avanue Bow Brook Place
Portsmouth, NH 03801 45 Donovan Street
- Concond, NH 03301-2624
. T orCoverge._ | vty | ok Lk 61 tury Uil My Ay, wot:
X ' General Liabllity {Occurrence fForm) 71172022 712023 Each Ocourrence $ 5,000,000
. Professionsl Liabllity {describe) General Aggregats $ 5,000,000
D Claims D Occunence ;":: Damage (Any one

Med Exp (Any one person}

| Automobile Liability ) 3 [ il
Deductible Comp and Coll: $1,000 ‘Hcm'“m

’_| Any auto | Aggregate
X | Workers' Compensation & Employers' Liability 7172022 7112023 X | statory =]
; Fech Accident $2,000,000
:; Disense — Each Enployes $2,000.,000

Disoaso ~ Polioy Lré

X Property (Special Risk inciudes Fire and Theft) THR022 | THROZ By
| : i Cost {unioss ctherwiss suted) | nedyconie:
i i $1,000

Description: Proof of Primex Member. coverage only. Pollution and hazardous wasie related liabilities, expenses and clalms are
excluded from coverage in the coverage document. (

[CERTIFCATE ROLDER: _ || AddRionai Covered Parly | | LusaPuyss | Primex’ - NH Public Risk Menagement Exchangs |
R By:  Tasy Beok Doneat
State of New Hampshire | Date:  6/21/2022 mpwrcell@yherimenorg
Depariment of Environmental Services Ploase direct inquires lo: )
29 Hazen Drive, PO Box 85 megmm Sarvices
Concord, NH 03302-0085 ! , €03-228-3833 tax




ATTACHMENT A

BUDGET ESTIMATE
Task Federal (ARPA) |  Match Match Type Total
1. Final Design $45,000 - - $45,000
2. Bidding and Construction $192,500 - - $192,500
Contractor Procurement
3. Engineering Services During $10,000 - $10,000
Construction
4. Construction - $660,000 Cash $660,000
S. Project Management and $27,500 - - $27,500
Reporting ' ;
Totals $275,000 $660,000 Cash $935,000

s




ATTACHMENT B

PROPOSAL SCORING MATRIX

. Reviewers
Applicant Pr Ti
pplican oject Title A B T ¢ 5 £ Avg. | Rank
Rockingham
County Coastal Resilience in New Castle
Conservation = Pit Lane Crossing 8.5 20 88 100 | 91| 90.8 1
District
. Restoration of the Oyster River _
Town of Durham | through Removal of the Mill 9 | 88 86 88 | 92| 90.0 2
; Pand Dam
City of Peirce Island Road Coastal
Portsmouth Resiliency Project 22 || 86 | 26 20 [1981],8976 5
City of Dover St?l:mwater and Fiooil Resilience 93 | 77 84 | 100 | 93 | 89.4 4
Utility i
Topaz Drive: Correcting Critical n
LHEBHire At-Risk Infrastructure in 87 {85 | 89 | 92 {91{888| s
Conservancy
Barrington
Town of Kings Highway Drainage :
Hampton Infrastructure Improvements B8 || 95 | 825 | 186, 1135 8817 8
City of Rochester | Gonic Dams Removal Project - 80 | 84 91 100 | 87 | 88.4 7
Town of Seabrook Wastewater Treatment
Facility Climate Resilience 92 | 84 | 82 92 | 90 | 88.0 8
Seabrook : : ;
Implementation Project
;’:;;::2::” Clean Sweep, innovative _ P
sweeping program for the Great 88 | 76 89 B8 | 921 866 9
Adaptive Ba
Management ¥
Town of Sewer Manhole Vulnerability,
Risk Assessment and 84 82 | 905 82 | 86 | 84.9 10
Hampton L
implementation
City of Prescott Park Phase |
Portsmouth Improvements & | &8 |l €3 f2' |83 84_'0 :.11
.Water Pollution and Flooding :
City of Rochester Reduction Study 82 {77 180S5)| 84 |89 825 12
' Cul
Town of Durham | Bennett Road CulvertsResllience | g3 | ) | g1 | 78 |88 | 824 | 13
Project :
Prioritization and
Town of Sandown | Implementation of Nature-Based | 79 | 74 | 765 | 86 |88 | 807 | 14
Stormwater BMPs

Attachment B — DWSRF ARPA List of CFRING applicants
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Reviewers N
Avg.
Applicant Project Title A B c ) c vg. | Rank
Town of North | 14} ke Road Reconstruction | 66 | 74 | 78 | 90 |92 | 80.0| 1s
Hampton
Bank Stabilization for the
Town of
Hariaten Hampton Seabrook Estuary and 86 | 74 82 73 | 771 78.4 16
amp Ee! Creek at Winnacunnet Road ' _
Town of Exeter Tan Lane Flood Study 84 | 61 82 82 | 81| 78.0 17
I implementation of Drainage
:nlverss;:reof hew Upgrades and Structural 81 | 71 79 78 |74 |1 76.6 18
2P Stormwater BMPs
N implementation of Street
University of New Sweeping and Catch Basin 76 {71 |80s5| 78 |75 176.1 | 19
Hampshire ; ; .
: Cleaning
: Moody Point Stormwater
Town of .
Management Planning and 79 | 77 63 | 66 |87 |744 | 20
Newmarket N |
Preliminary Design
TownohExcter | mrwater Road Culvert so | 69 |815| 80 |82]|743| 21
Assessment
Strafford County ‘
Conservation samiPlimmepCulvers 8L |67 | 70 | 73 |78 ]| 740 22
L Replacement
District
Best Management Practice in :
City of Dover highly urbanized Henry Law Park 72 1 68 | 7S ‘71 79 | 73.0 ] 23
Town of Town Hall/Police Station and
o Library roof drainage run off 68 | 45 | 865|865 |76 (7241 24
Newfields {
reduction and treatment.
Stormwater Treatment
Town of : .
. Improvements for Municipal 70 | 55 84 65 |65 67.8] 25
Greentand .
- Properties
. Cochecho Waterfront Public
City of Dover Infrastructure Project 88 | 66 57 [ 515]|74}167.3| 26
Chapel Street Ravine Stormwater
City of Dover Treatment System Property 83 | 67 [ 495|535 |72 650 27
Assessment
- Blackwater Brook Bridge
City of Dover Reconstruction . 69 | 67 50 59 |62 ] 61.4 28
e f Depot Landing/NH State
own @ Causeway Restoration, Use & 62 | 51| 42 | 83 | 65| 606 29
_Hampton Falls | -
Preservation Analysis
Town of Summer Street / Pleasant Street
Newfields storm drain instaliation 50 | 9%l E2 || 62 <63} G0:=2/f 130

Attachment B — DWSRF ARPA List of CFRING applicants
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Reviewe& :
icant ;
Applican Project Title A B C D E Avg. | Rank
. Reyners Brook Culvert
fD .
City of Dover Heconstauction 57 | 64 57 63 | 57 | 59.6 31
IESwn Meloon's Creek Culvert 62 | 48 | 80 | 51 |52 |586| 32
Greenland :
Town of Richardson Pond Dam 32 | 48 | 325 | 31 |34 |355{ 133
Barrington

Review Team Members:

¢ Steve Couture, Coastal Program Administrator, 22 years of environmentat planning and project
management experience.

¢ Nathalie DiGeronimo, Resilience Project Manager, 11 years of coastal policy, project

‘management, and resiliency experience.

¢ Deb Loiselle, Stormwater Coordinator, 29 years of environmental planning, stormwater, and
project management experience.
' Sally Soute, Coastal Watershed Supervisor, 23 years of stormwater, watershed restoration, and
project management experience.
+ Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and coastal reslilence
project management experience.
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