The State of New Hampshire
Department of Environmental Services

-4-
NHDES
Robert R. Scott, Commissioner ) N
April 4, 2025
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Environmental Services to amend a New Hampshire Volkswagen
Environmental Mitigation Trust — Granite State Clean Fleets grant to the City of Berlin, NH (VC# 177362-
B0O3), by extending the completion date to December 31, 2026 from June 30, 2025 effective upon
Governor & Council approval through December 31, 2026. No additional funding is involved in this time
extension. The original grant was approved by Governor & Council on May 15, 2024, Item #118. 100%
Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the City of Berlin
additional time to complete the agreed upon project to replace one {1) engine model year 1998 fire
truck. Extension of the completion date to December 31, 2026 will allow the City of Berlin the time
necessary to procure the new fire truck whose availability has been negatively impacted due to
manufacturer building and supply chain delays.

To date, no funds of the $460,000 Volkswagen Environmental Mitigation Trust grant have been spent.

In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

Robert R. Scott, Commussmner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603} 271-2513 e Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2564



AMENDMENT No. 1

Grant Number: NH-VW-2023-01-008
Project Title: NH Volkswagen Enviranmental Mitigation Trust — Granite State Clean Fleets
Grant Program Agreement with the City of Berlin, NH — Fire Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Agreement (hereinafter called the Amendment) dated this s day of
M i EATA , 2025, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the City of Berlin, NH (hereinafter referred fo as the
Grantee), 168 Main Street, Berlin, NH 03570.

\

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on May 15, 2024, the Grantee e'greed to
undertake the replacement of one (1) fire truck on the terms and conditions specified in
the Agreement and in consideration of payment by NHDES of a certain sum as specified
therein; and :

WHEREAS, the Grantee and'NHD_ES have agreed to amend the Agreement in
certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties hereto do hereby
" agree as follows:

1. Amendment and Modification of Agréement: The Agreement is hereby amended as
follows:

{A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from June 30, 2025 to December 31, 2026. '

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Councrl of the State of
New Hampshire. )

3. Continuance of Agreement: Except as specificallyamended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein, :
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.
City of Berlin, NH

___--"{__________._-—-ﬂ
By

{Signature of Certifying Officer)
Phillip L. Warren, Jr.
City Manager / Public Works Director

Notarization
State of A/H

County of / o 05

On ﬁa&ﬁj_&d«_ﬂ‘ﬂ: before me, ; 22 7e 6149 é faﬂ .
ate ame of Notary or Justice of the Peace
the undersigned officer, personally appeared iz L ” Ep é . (2%[[(’& S( . , who

] Printed Name of Certifying Officer
acknowledged him/herself to be the _(_/ of erlin

Office/Position Name of Municipality
and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

7
. . & e %
In witness hereof, | hereunto set my hand and official seal. & . Q@"&,’
- + Ly e ]
- - § Jq o B2
) ) 7 $zi3 %Y, i1CcE
Notary Public or lustice of the Peace =M = T Gy XE
s § 8§
& .'. s
R T TR
_ . “w, R Ny
Commission Expires: "”ffﬁ,’,ﬁg‘\\\\“\

The State of New Hampshire

Department of Environmental Services
L4 v
R

obert R. Scott, Commissioner

Approved by Attorney General this erskday of R?Y\\ 7_025 . as to form, substance

and execution.

Office of Attorney General

N)QIL(]VA : (Melics 2 'JFELeS ,Assfshnk Rﬁxj (evionel
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" Certificate of Authority {City Council Vote - Municipaliry))

Certificate of Vote of Authorization

Grant Recipient: The municipality of CH‘U\ Ué B@lfulﬂ UH'

(Municipatity name & address)

L hell N, O the Town/City of ___ Beiiin, MM ,do
ame & Title (Municipality)
hereby certify that at a City Council vote hetdon [ ¥\@ @5; 205 , granted
: : : (Date of vote)
BC(/(H}\ NH’ the aﬁthority to enter tnto 2 6@(\. b’x‘aﬁf&%ﬂ’lﬂ\ﬁ%t
(Municipality) ' (Title of Grant) '

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

PL\H’ LlD W@V\’Cﬂ :rl’-, s duly authorized to enter into said agreement on
(Name & Title)
behalf of the Town/City of &VH V] N‘H , NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, | have heréunto set my hand as C&Uj\ dﬂk of and for
: (Title

the Town/City of Bevin  NH.
(Municipality) _

Qhelli Fortin %{( U bodal (e 32025
(Print name) ignature) (Datg of signaturg)

STATE OF NEW HAMPSHIRE
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NH Public Risk Mnnnéemtnt Exchange c ERTI F|CAT E OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivislons in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shal reduce the Member's fimit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Llability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Llabimy) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any tinie by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or '
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number. Company Affording Coverage:
City of Berlin 120 NH Public Risk Management Exchange - Primex®
City Hall PO Box 23
168 Main Street Hooksett, NH 03106-9716
Berlin, NH 03570
Type of Coverage f:;;u!"" D'“, E(:f::ﬂ, °‘." D';’ Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/1/2024 71112025 Each Occurrence $ 2,000,000
Professional Liability (describe} General Aggregate $ 10,000,000
Clai : Fire D
D M::jr:s _ D Occurrence ﬁg amage (Any ocne
) Med Exp {Any one person)
| X_| Automioblie Liability 71112024 71112025 -
Deductible  Comp and Coll: $1,000 Combined Single Limit $2,000,000
{Each Accident)
Any auto Aggregate $10,000,000
X __| Workers’ Compensation & Employers’ Liability 71112024 71112025 x| Stawtory
Each Accident $2,000,000
' Disease — Each Employse $2,000,000
s _| Disease — Poicy Limi
X I Property (Speclal Risk includes Fire and Thoft) 71112024 7/1/2025 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | [ Additional Covered Party | | Loss Payee Primex’ = NH Publlc Risk Management Exchange.

-State of New Hampshire Date: 2/21!2625 mpurceli@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive, PO Box 95 Primex® Clalms/Coverage Services
Concord, NH 033020085 ; 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire
NHDES Department of Environmental Services

Robert R. Scott, Commissioner

April 10, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a Grant Agreement with the
City of Berlin, NH (VCH# 177362-B003) totaling $460,000 for partial funding of one (1) Fire Truck
replacement, effective upon Governor and Council approval through june 30, 2025. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire’s allocation of the national Volkswagen settlement funds will be used for the replacement
of state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request for Proposals (RFP), conducted from June 9, 2023,
through October 13, 2023, NHDES received 32 qualifying proposals and is awarding grants to 16
applicants. Please see Attachment A for ranking and scores.

Under this Agreement, the City of Berlin will replace a model year 1998 Class 8 diesel Fire Truck. The
truck is over 25 years old and has accumulated over 80,000 miles and 13,000 working hours. In December
2023, the fire truck was taken out of service for an extended period due to drivetrain repairs. The engine
and transmission are nearing the end of their useful life, affecting performance and reliability. The front
suspension requires regular repair, and the rear differential needs to be reset on a recurring basis. Due
to the age of the truck, parts availability is limited. The City of Berlin is prioritizing the replacement of
this vehicle as its duties are crucial to emergency response and life safety scenarios.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the City of Berlin a grant of $460,000 or 80% of eligible project costs, whichever is less,

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « (603) 271-2867 « TDD Access: Relay NH 1-800-735-2964
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His Excellency,-Gov_ernor Christopher T, Sununu
and the Honorable Council
Page 2

for the replacement of the MY 1998 Class 8 diesel Fire Truck. All payments will be transferred directly
from the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney

General. In the event that the VW Trust funds become no longer available General funds will not.be
requested to support this program.

We respectfully request your approval.

kS T

Robert R. Scott
Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
I. Identification and Definitions.
1.1, State Agency Name 1.2. State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address
City of Berlin 168 Main Strect Berlin, NH 03570
1.5 Grantee Phone #  [1.6. Account Number  [1.7. Completion Date  [1.8. Grant Limitation
603-752-7532 WA 06/30/2025 $460,000
1.9. Grant Officer for Stale Agency 1.10. State Agency Telephone Number
Vanessa Partington, Grants Coordinator 603-271-8330

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public

meeting requirement for acceptance of this grant, includinﬁ if applicable RSA 31:95-b."
1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1
— e —— - Phillip Warren, City Mgr/Public Works Dir.

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 Sta ncy, Signaturefs) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner
1.15" Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

{ —
By: || h-. (.Uﬁif_.- 'rne\lg,ehf.(ﬂqsistant Attorney General, On: 17 24

1.16. Aplproqul by Governor and Council (if applicable)
i

By: On: [/ /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hercinafier referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Page 10f 9



54

5.5

12,

83

9.

AREA COYERED, Except os otherwise specifically providid for horein, the
Grantee shall perform the Project in, end with respect to, the Stete of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreemend, end all obligations of the parties hercunder, shall become
cflective on the dats on the duz of approved of this Agreement by the Governor
end Council of the State of New Hempshire il required (block 1.16), or upon
signature by the State Agency as shown in block 1,14 {Mthe Effective Dete™).
Exceps &9 otherwise specifically provided herein, the Project, inchuding all reports
required by this Agreemend, shall be completed in ITS entirety prior to the date in
bbdl?ﬂmﬁﬂnkndmuﬂhcmm'}

mcqumnuademﬁedmdmpmnﬂmemEXH!BﬂC
sttached hereto.

The mannes of, and schedule of payment shali be o3 get frth in EXHIBIT C,

In accordance with the provisions o1 forth in EXHIBIT C, and in considerstion
of the satisfectory pecformence of the Project, as detesmined by the Stats, and a3
limited by subparegraph 5.5 of these geneml provisions, the St ghall pay the
GCrantee the Grant Amout. The State shall withhold from the anour otherwise
payeblc 0 the Grantoe under this 5.3 those sums required, or
permited, to be withheld pursuent to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grent smount shall be the only, end the complets
peyment 10 the Grantez for all expenses, of whetever nature, incumred by the
Gremee in the performence hereof, and shall be the only, and the complete,
compensation Lo the Grentee for the Project. The State sha!l have no lisbilities 10
the Gramee other than the Jmant Amount, :
Notwithanding anything in this Agreement to the conirery, and notwithsianding
unexpected cirpumsience, in no cvent shall the totst of all peyments suthorized,

or sctually made, hereundes exceed the Grant limitation set fosth m block 1.8 of

MMWM

mmhﬂzmofhmmcmﬂﬂlmﬂymlﬂ
uxtutes, laws reguistions, end orders of fedenal, mate, cowtty, or municipal
m&ummﬂmwoﬂWNMuthme including
the acquisition of eny and !l nccessary permits end RSA 31-95-b.

Between the Effective Date and the date seven (7) years efler the Completion
Detz, unless otherwise required by the grent terms o the Agency, the Graniee
shall keep detailed gocounts of all expenses incurred in connection with the
Project, including. but not limited to, costs of sdministretion, trensportation,
msurence, telephone calls, and clerical materialy end services. Such accounts
shal) be supported by receipts, invoices, bills and other similar documents.

Between the Effective Date tnd the date seven (7) years alter the Completion
Det, uniess otherwite required by the gram terms or the Agency’ pursusnt 10
subparegraph 7.], ot any time during the Grantee's normal business hours, and s
oficn us the State shall demend, the Grintee thall make aveilable to the Stete all
records pertaining to matiers covered by this Agreement, The Geanted shall

permit the State to sudit, examine, end reproduce such reconds, and 1o make gudits

of ol contracts, invoices, raterisls, payrolls, reconds of personned, dais {es thet
term is hereinafer defined), end other informatioa releting to ali matters covered
by this Agreement. As wsed in this paregraph, “Crantec™ inchades ol persons,
naturel or fictional, sffilisted with, controlled by, or under common ownerghip
with, the entity identified as the Grantee in Block 1.3 of these provisions

EERSONNEL,

‘The Grantee chall, f its own expense, provide sl personnel nocessary to perform
the Project. The Grame: wasrants that il personned engaged in the Project shall
be guzlified to perform such Praject, end ghail be property licensed snd suthorized
10 perfiern such Project wnder ali applicable taws.

The Grentee shall not hire, and it shall not permil ey subcontractos, subgreniee,
or other person, firm or corporation with whom it is engaged in » combined effon
1o perform the Project, 1o hire any person who hes a contmctual reletionship with
the Stxte, or who is & State officer or employee, elccted or appointed.

The Grant Officer ghat] be the represertative of the State hereunder, In the evend
of eny dispute hercunder, the intorpretation of this Agreement by the Gram
Officer, and his/her docision on any dispute, shell be final,

DATA: RETENTION OF DATA: ACCESS,

MudmmuAmhwd“dm'dﬂlmmmmfmmdmmgs
developed or obtained during the performance of, or scquired or developed by
rexson of, this Agreement, including, but not limited io, all studies, reports, flles,
formutac, survcys, maps, chents, sound recordings, video meordim piciorial
reproductions, drswings, anadyscs, graphic represcntations,

Page 2 of 9

9.2,

9.3.
94,

9.5.

HL
..

11
"2
a3
1114
1.2

1n.at

1.2.2

na3
1124

12
121

122

123

124,

mmmmmiwmmmuﬁ.m end
documents, al) whether finished or unfinished.
Between the Effective Dete and the Completion Dete the Grantee shaf] grent o
the State, or any person designeted by it, wnrestricted access to of] data for
mmmwmmpblumwuimnk.dnpoaLwhmym
purposc whatsoever.
No data shall be subject 10 copyright in the United States or any other country by
eryone other then the State,
On and after the Effective Date 2l data, and eny propesty which has been received
from the State or purchased with funds provided for thet purpose inder this
Agreemnent, shall be tho property of the Stato, and sha!l be retumned 1o the Sizte
uwudunmdwmmmuorlmwm:nymm
shall firmt occur.
mmmmmunmm shall have unrestricted authority to
publish, disclose, distribaste end otherwise use, in wholc of in part, all dma.

. Notwithstending snything in
this Agreemet to the contrary, dlonmofﬂnSwhuWuﬂm
withou! limitation, the contimmnce of payments hercunder, arc contingent upon
U gveilability or continued appropriztion of fumds, and in no event shall the State
be liable for any peyments hercunder in excess of such svaileble or appropriated
funds. n the event of & reduction or temination of those funds, the Stats chall
have the right 1o withhold paymem until much funds become available, if over, and
shall have the right to termingte this Agreement immedixtcly upon giving the
Grantee notice of such temination.

Any one or morz of the following scts or omissions of the Grantee shall constitute
an cvent of default hereunder (hercinafter refermed to as “Events of Defiult™)
Failure to perform the Project satisfactonly oc on schedule; or
Fuilure to submit &y repon rquired hercunder, or
Failure to maintsin, 07 permit sceess to, the records required hereunder; or
Fallure to perform eny of the other covenants end conditions of this Agreement
Uponﬂ:mofm&mochMmeSmwmwmum
or ell, of the following actions;
Give the Grantee o written notice specifying the Event of Defiuh and requiring &t
to be remedied within, in the shsence of a grester or lesser speci fication of time,
thirty (30) days from the date of the notice; and if the Event of Defauh is not
limely remedied, teminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Defiuli snd supending
&11 peyments to be made under this Agreerment énd ordering thet the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
~ﬂtduaofa:hnubemuﬂnnh&muﬂn8medemmﬂmm
GmﬁuhasanddnEmofDeMldnﬂmbeMmd:Gmnu;mﬂ
Sct off sgrinst ey other obligation the Stute may owe 10 the Grantce any demages
the State suflers by rezson of mry Event of Defrult; end ’
Treat the agreement a3 breached and pursue amty of its remedies &t law or in equity,
or both.

In the event of any carly terminetion of this Agroement for eny reason other then
the completion af the Project, the Grentee shell deliver to the Gramt Officer, not
tzter then fiftcen (15) doys afler the date of icrmination, & report (hereinafter
referred 1o a8 the “Termination Report™ describing in detsil all Project Work
performed, and the Grent Amoun esmed, 1o and inchuding the date of wrmination.
In the event of Terminetion under paragrephs 10 or 124 of these geneml
provisions, the approval of such a Terminztion Report by the State shall entitle
the Grantee to receive thet portion of the Gramt emount cemed 10 end including
the date of termination,
Inlhemuomenmmwupuwwulu of these
provisions, the zpproval of such a Termination Report by the State shell in no
tvenl relicve the Grantee fiom any and all tiability for damages sustained or
incurred by the State s o resuht of the Grantee's breach of its obligatioms
hercunder.

Notwithstanding anything in this Agreemend to the contrery; either the State or,
except where natice defbult hes been given 10 the Grintee hereundes, the Grantes,
may tenminate this Agreement without cousc upon thirty (30) days written notice,
CONFLICT OF INTEREST. No officer, sember of employes of the Grantes,
snd no represemative, officer or employee of the Siats of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
puwmmzsmyﬂmmambd:wmmumu

Grantee lnilials@
Date )0 Igba:t



17
17.}

172.4.

1712

epproval of the undenaking or carrying out of such Project, shall perticipae in 17,2,

any decision relating 1o this Agreement which affects his or her personad interest
or the interext of any corporation, pertnership, or essociation in which he or the
is directly or indirectly intcrested, nor shall he or she have eny personal or
pecunisry interesy, direct or indireet, in this Agreement or the proceeds thereof,
3 . In the performance of this

GRANTEE'S RELATION 7O THE STATE
Agreemend the Grantes, its employees, end any subcontracior or subgrentee of 18

the Grantee are in «} respests independent contraciors, end are ncither agents -
nor employees of the Siate,  Neither the Grantee nor wty of its officens,
employees, sgents, members, sibcontracton or subgranices, ghall have eutharity
to bind the Stxte nor sro they cntitled 10 any of the bencfits, workmen's
compensation or emohiments provided by the State to its employees.
ASSICNMENT AND SUBCONTRACTS,

otherwise rensfer eny intérest in this withowt the prior wrinen
consert of the State. None of-the Project Work shall be subcontracted or
subgrented by the Grintee other then as st forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grentee ghall defend, indemnify end hold hermiess
the State, its officers and employees, from end egainst any and il losses suffered
by the Stez, ity officers end employees, and eny end !l claims, lixbilities or

The Graniee shall not assign, or /9. -

pormltics atsericd sgringt the State, its officers and empioyees, by or on behelf 21,

of iy person, on account of, based on, resulting from, arising out ‘of (or ‘which
may be claimed (o erisc oul of) the acts or omiszions of the Grantee or
subcontractor, or subgrantee or other agemt of the Grantee, Notwithstanding the
foregoing, nothing herein contained shall be deaned 1o constitite & weiver of the
sovereign immunity of the State, which immunity is hereby reserved w the State.
This covenar shell Rervive the termination of this sgreement.

INSLIRANCE, '
The Grantee chall, &t its own expense, obtain and maimain in force, or shall 23.

require any subcontmctor, subgrenies or essignec performing Project work 1o
obtain end maintain i foree, buhfarﬂwbunﬂlofﬂnSua:,ﬂnfoilomm
m

Stetutory  werkers' mpumlmmdemphymlublmymmfwall
cmployces engaged in the performence of the Project, end -

General ligbility insurance egainyt o] claims of bodily injuries, desth or property
demzge, in emotnts not less than $1,000,000 per occutrence end $2,000,000
Wwwwwwmwmmmsmmmm
damsge in gny one incident; end
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14

The policies deseribed in subperagraph 17,1 of this peragraph shall be the standard
hnunﬂwdthmof&wHunpdumeyuﬂuwnmmﬁh
to the State, and authorized to do business in the Sute of New Hampshire, Grantee
shall TMbd:Smmrmormmfwdlmul(l)orm
required under this Agreement no later than ten (10) days prior to the expimtion
date of each insurence policy.

NoMmbyﬂwSucwml&wmpmmw
sfter any Event of Defbuh shell bo deemed a waiver of its rights with regard 1o
that Event, or eny subsequent Event, No express waiver of eny Event of Defult
shall be deemed & walver of any hereol No such (ailume of weiver
shall be deemed a waiver of the right of the State to enfbrce each end sl of the
provisians hereof upon any further or other defult on the pert of the Grantee.
NOTICE. Any notice by # party hereto to the other pasty shall be deemed (o have
been duly delivered or given et the time of meiling by certified mail, posiage
peepaid, in & United States Post Office addressed 10 the parties =1 the addresses
first ebove given.
AMENDMENT. This Agreement may be amended, weived or dischanged only
by an instrument in writing signed by the parties hereto and ondy after epproval of
such emendment, waiver or discharge by the Governor and Council of the Stets
of New Hampshire, if required or by the signing State Agency.

This Agreement ghall be

consirued in accordance with the law of the Siate of New Hampshire and b
binding upen end inures (o the benefit of the partics end iheir respective successors
end assignees. The captions and conients of the “subject”™ blank ene used only &3
a matter of convenience, end are ntt 10 be considered a part of this Agreement or
40 be used in determining the intend of the partics hereto.
THIRD PARTIES. Mmmutumdommdlobutﬂlmylhudpmﬂ
end this Agreement shall not be consirued o confer enry such benefit.
ENTIRE AGREEMENT. This A which may be executed in @ numbes
of counterpens, each of which shatl be deemed an original, constitutes the entire
egreement and understanding between the parties, and supersedes efl prior
egreements and understandings relating hercio,

The additional or modifying provisions st forth in
Exhibit A hereto an incorporzted a3 pen of this sgreement,

Grantee lnitia!sC__D/_

Date Yl



EXHIBIT A
SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: “On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
'thg‘State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur.”
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EXHIBITB

SCOPE OF SERVICES
Grant Number: NH-VW-2023-01-008
‘Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets with
_City of Berlin — Fire Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
Environmental Services (NHDES) and City of Berlin (Vendor Code #177362-8003) for the replacement of one (1)
Fire Truck that will operate in Berlin, NH to reduce diesel emissions in the State using funds available via the
Granite State Clean Fleets Grant Program, funded by the New Hampshire VW Environmental Mitigation Trust.

The project activities will be carried out in Berlin, NH by the City of Berlin (hereinafter referred to as "the
Recipient”).

This agreement will become effective upon approval by NH Governor and Council. The project completion date is
June 30, 2025, with additional reporting requirements.

NHDES and the Recipient will undertake under this Agreement the replacement of one (1} Mode) Year (MY)
1998 Class 8 diesel Fire Truck.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NHODES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate one (1) MY 2024 Class 8 diesel Fire Truck (“replacement unit”) as
replacement-for the one (1) MY 1998 Class 8 diesel Fire Truck (“existing unit”) identified in their proposal to
the Request for Proposals. The Recipient shall obtain written approval from NHDES for the make, model,
and specifications of the replacement unit, prior to purchase. The Request for Proposals and the Recipient’s
proposal are incorporated into the Agreement by reference. -

3. The replacement unit will be MY 2024 or newer, as specified in the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a smaller class unit. The replacement unit must gperate in the same manner cver similar
routes as the existing unit.

5. NHDES shall reimburse the Recipient 80 percent of the el'igible expenses, or $460,000, whichever is less.

6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the

purpose for which it is acquired.

7. Ineligible expenses Include but are not limited to: “optional” components or “add-ons” to the unit, vehicle
registration, scrappage of existing unit, engineering, project management, and personnel costs.
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10.

11.

12.

The Recipient shall provide NHDES with the following information on the existing unit prior to purchasing

. the replacement unit:

a. Annua! miles driven d. Vehicle Identification g Vehicle Class
b. Annual fuel use and Number (VIN} h. Engine Manufacturer
fuel type e. Engine Model Year i. Engine Serial Number
¢. Annual idling hours f. Gross Vehicle Weight j. Engine Family Number
Rating (GVWR) k. * Description of routes or typical

use

The Recipient shall use the replacement unit tn normal service for a period of no less than five (5) years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation
table below.

Project: City of Berlin - Fire Truck Replacement Grant

Percent Value Value to be Returned
Remaining ~ to NHDES
Year 1value 20 $92,000
Year 2 value 16 $73,600
Year 3 value 12.8 $58,880
Year 4 value 10.2 546,920
Year 5 value 7.6 $34,960

Note: calculation is bosed on o maximum reimbursement volue of
S$460,000 for ane (1) Fire Truck. If the totol reimbursement is less than
$460,000, the value to be returned to NHDES will be reduced
proportionately.

The Recipient shail:

a. Register the replacement unit in accordance with New Hampshire law;

b. Maintain the replacement unit in accordance with manufacturer recommendations;

c. Not make modifications to the replacement unit including the engine or exhaust system; and,

d. Make the replacement unit and related documents {including maintenance records) available for follow-
up inspection for five years from date of grant approval, if requested by NHDES.

The existing unit shall be taken out of service no later than 30 days following the placement into service of
the corresponding replacement unit.

The existing unit will be scrapped within 90 days from the date the replacement is put into service.

. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the

opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance
notice of the event. The existing unit shall be permanently disabled by:

a. Creating a minimum 3-inch diameter hole completely through the engine block; and

b. Cutting the chassis rail in half,
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14.

15.

The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized representative. The
documentation must include:
a. The date the existing unit was scrapped;
b. The engine model year, engine family name, engine serial number, and Vehicle tdentification Number
{VIN) for the existing unit;
¢. The name and contact infarmation for the entity that scrapped the extstlng unit; and
d. Photographic images of the existing unit, clearly labeled:
. Side profile of the unit;
i VIN; ,
il. The engine tag that includes the engine seria)l number and engine family number (if available);
iv.  Chassls rail cut in half;
v.  Engine block prior to destruction; and
vi.  Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHDES.

The Recipient shall submit Quarterly Project Status Reports {"Quarterly Reports”) to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of the replacement unit. Quarterly Reports are due January 15%,
April 15™, July 15%, and October 15" (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October
15%). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to

- - estimate the emissions reductions attributable to the project, including:

-16.

a. The status of the replacement unit’s order and delivery, with estimates of delivery and in- -use dates of
the replacement unit not yet procured and put in service;

b. A description of each unit’s service status and maintenance (scheduled and unscheduled) during the
preceding calendar quarter;

¢. The amount of fuel (diesel gallons) used by each unit {existing and replacement, as applicable) during
the preceding calendar quarter;

d. The nrumber of miles each unit (existing and replacement, as applicable) was used in the preceding
calendar quarter; and

e. The estimated amount of idling experienced by each unit (existing and replacement, as applicable) in the
preceding calendar quarter.

The Recipient shall submit three Annual Project Status Reports ("Annual Reports”) to NHDES by January 15%

beginning the January following the last quarterly report. Annual Reports shall include sufficient information

for NHDES to estimate the emissions reductions attributable te the project, including:

a. Adescription of the replacement unit’s service status and maintenance (scheduled and unscheduled)
during the preceding calendar year;

b. The amount of fuel {diesel gallons) used by the replacement unit during the preceding calendar year;

¢. The number of miles the replacement unit was used in the preceding calendar year; and

d. The estimated amount of idling experienced by the replacement unit in the preceding calendar year.
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17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C
METHOD OF PAYMENT

Payments under this agréement are not to exceed 5460,060 or 80 percent of eligible project costs,
whichever is less.

NHDES will reimburse the Recipient for efigible expenses provided the Recipient is in compliance with all
recordkeeping and reporting requirements in Exhibit B.

Invoices may be submitted for reimbursement upon payment and shall include the following:
8. Payment request on the Reciplent’s letterhead with the following information for each unit (existing and
replacement): . '
i.  Vehicle Identification Number [VIN);
ii. Engine and vehicle model year;
fii. Engine and vehicle manufacturer;
iv.  Engine serlal number; ‘
v. - Engine family number;
vi.  Vehicle’s class;
vii.  Fueltype; and
viii.  Cost of unit replacement.
A copy of the vehicle’s registration;
A copy of all vendor invoices;
A copy of cancelled checks or other documents verifying payment;
Contact information for any questions related to reimbursement requests;
Proof of scrappage as per Exhibit B; Sections 12-14; and
g Contact infarmation for any questions related to reimbursement requests.

~oang

NHDES will process complete invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

Invploes must be submitted by the project completion date. Invoices submitted after this date may be
denied.

All obligations of NHDES and the State of New Hampshire are contingent upon availabllity and continued
appropriation of funds for the services.
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Certificate of Authority (City Councll Vote - Municipality))
City C il Vot

Certificate of Vote of Authorization

Grant Recipient: The mumt:lpallty of _{ Ay of &(/IW\ (bg Maw S+ Beﬂll}\ N’H

(Municipality name & address)

1, _Shedii Forn AV, of the Town/City of ___ RelAiin ,do
ame & /it (Municipality)
hereby certify that at a City Council vote heldon 2] 5 2004 , granted
(Date of vote)
C iy ot Belin the authority to enter into a_(Jrav e Sictie ClaznPlakGrant
{Municipality) : (Title of Grant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

%Hlm\f\blﬂm RIS is duly authorized to enter into said agreement on
(Name & Title) :
behalf of the Town/City of  Belli , NH and i further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my handas (W (e s of and for

(Title)
the Town/City of __ Beiiny , NH.
- (Municipality)
Shelitin . Sl filin. _2fdheY
(Print name) , (Signature) (Dale of signature)

STATE OF NEW HAMPSHIRE
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NH Public Risk Manogement Exchange CERTIFICATE OF COVERAGE
The New Hampshire Public Risk Managemen! Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,

Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended 10 a non-member is subject {o ali of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behali of the member. General Llability coverage is {imited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability) onty, Coverage’s C (Pubtlc Officials Ervors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage pfovided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is lssued as a matter of Information only and confers no rights upon the certificate holder. This cerllﬂcate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Mamber Number: Comp.any Affording Coverage;
City of Berlin . 120 NH Public Risk Management Exchange - anex3
City Hall PO Box 23
158 Main Street Hooksett, NH 03106-97 16
Berlin, NH 03570 '
Type of Coversge :Egccﬂv- ol D't: E{)::lnﬁi °"" D'j. Limits - NH Statutory Limits May Apply, If Not:
X | General Liability (Occurrence Form) 71412023 71172024 Each Occurrence $ 2,000,000
Professional Liabllity (describe) General Aggregate $ 10,000,000
Clal : : Fire D
D Maad? E] TV T l: amage (Any one
Med Exp (Any one person)
X I Automobile Liability 7/1/2023 7/112024
" ; Combined Single Limit
Deducbb{e Comp and Coll: $1,000 S ' ng 32,000.090
Any auto Aggregate $10,000,000
X | Workers' Compensation & Employers’ Liabllity 7112023 71 12024 X | statutory
Each Accident $2,000,000
Disease — Esch Empicyes $2.000,000
_ Disease — Pokcy Limit
X I Property (Specia! Risk Inciudes Fire and Theft) 71172023 71172024 Blanket Limit, Replacement
" Cost {unfess otherwise steted) Deductible:
) $1.000

Description: Procfof Pimex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payes - Primex® - NH Public Risk Management Exchange
By: Wary Beth Pmeett

State of New Hampshire . Date:  2/16/2024 mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive, PO Box 85 Primex® Claima/Coverage Services
Concord, NH 03302-0095 _ 603-225-2841 phone

603-228-3833 fax




ATTACHMENT A

2023 Granite State Clean Fleets Grant Program

vla the NH Volkswagen Mitigation Trust Funds
In Response to RFP NH-VW-2023-01
Updated 1/31/2024

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant Location/Town * | Funding Amount |  Score
. ' Selected
University of New Hampshire Durham $40,037 107
Town of Pembroke Pembroke $684,970 95
City of Lebanon
(Project 2 of 2)* Lebanon $1,397,192 94
City of Lebanon
(Project 1 of 2)* Lebanon $1,397,192 91
Town of Hillsborough -
(Project 1 of 2)* Hillsborough $206,160 82
Town of Goshen Goshen $168,000 81
City of Berlin
(Project 2 of 2)* Berlin $170,312 78
Town of Belmont
(Project 1 of 2)* . Belmont $207,520 . . 76
Town of Lee _
(Project 2 of 2)* ' Lee $185,648 75
-Town of Enfield Enfield $180,000 72
Town of Lee
(Project 1 of 2)* Lee $185,648 72
Town of Hillsborough
(Project 2 of 2)* Hillsborough $226,552 71
Town of Bennington Bennington $134,160 64
Town of Greenville " Greenville $104,732
Town of Litchfield
" (Project 1 of 2)* Litchfield $239,900
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Town of Plaistow Plaistow $949,982 64
Town of Farmington A
256,000 63
(Project 2 of 4)* n it :
City of Berlin
460,000 62
(Project 1 of 2)* Rl 3
Town of Farmington
216,000 62
(Project 1 of 4)* bt ’
Grant Applicant Location/Town Funding Amount Score
Not Selected
Town of Gorham Gorham $388,800 57
Town of Belmont
412 56
(Project 2 of 2)* Belmont $202,
Town of Litchfield
i 55
(Project 2 or 2)° Litchfield $119,728
Town of Grantham Grantham $278,072 53
Town of Loudon
(Project 2 of 2)* Loudon $123,800 51
Town of Farmington :
(Project 4 of 4) Farmington $680,000 50
Town of Loudon
(Project 1 of 2)* Loudon $327,800 50
Town of Sunapee Sunapee $755,400 50
Town of Somersworth Somersworth $176,000 49
Town of Farmington .
(Project 3 of 4)* Farmington $136,000 47
Town of Fitzwilliam
(Project 1 of 2)* Fitzwilliam $215,597 47
Town of Weare
(Project 1 of 3)* Weare $224,000 44
Town of Barrington Barrington $172,000 43
Town of New Boston
(Project 3 of 3)* New Boston $192,000 37
City of Franklin
(Project 1 of 2)* Franklin $93,148 36
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Potential

Scoring Criteria Points

Proposal Clarity & Project Readiness
Proposal is thoroughly developed, is complete, and directly addresses 30
questions being asked. Project seems feasible within timeframe and budget.
NO; Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
PMzs Reductions 15
Coiculated using EPA’s Diesel Emission Quantifier (DEQ).*
€O; Reductions 15
Calculated using EPA’s Diesel Emission Quantifier {DEQ).*
Environmental Justice
Project impacts and/or engages the population of an area disproportionately 15
affected by diesel emissions and/or an area of Environmental Justice concern.
Additional Benefits
Project provides benefits in addition to air quality, such as project showcases,
scalability, bidirectional charging capabilities, water quality, noise reduction, 10
collaboration/cooperation with other service providers, and workforce
development.

Total 100

Bonus Criteria i
Points

Electrification Bonus
Project proposes technology which is powered exclusively by electricity 25
provided by a battery, fuel cell, or the grid.
Renewable Energy Source
Project integrates renewable energy technology (e.g. solar panels, hydro, 10
wind).

Final 135
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