
The State of New Hampshire

Department of Environmental Services
NHDES .

Robert R, Scott, Commissioner nj

April 4, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a New Hampshire Volkswagen
Environmental Mitigation Trust - Granite State Clean Fleets grant to the City of Berlin, NH {VC# 177362-
8003), by extending the completion date to December 31, 2026 from June 30, 2025 effective upon
Governor & Council approval through December 31, 2026. No additional funding is involved in this time
extension. The original grant was approved by Governor & Council on May 15, 2024, Item #118. 100%

Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the City of Berlin
additional time to complete the agreed upon project to replace one (1) engine model year 1998 fire
truck. Extension of the completion date to December 31, 2026 will allow the City of Berlin the time
necessary to procure the new fire truck whose availability has been negatively impacted due to
manufacturer building and supply chain delays.

To date, no funds of the $460,000 Volkswagen Environmental Mitigation Trust grant have been spent.
In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,
substance and execution.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: NH-VW-2023-01-008

Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets

Grant Program Agreement with the City of Berlin, NH - Fire Truck Replacement Project

Subgrant Program for New Hampshire Government Entitles to Reduce Diesel Emissions

This Agreement (hereinafter called the Amendment) dated this

, 2025, is by and between the New Hampshire Department of

Environmental Services (NHDES) and the City of Berlin, NH (hereinafter referred to as the

Grantee), 168 Main Street, Berlin, NH 03570.

\

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)

approved by the Governor and Council on May 15, 2024, the Grantee agreed to

undertake the replacement of one (1) fire truck on the terms and conditions specified in

the Agreement and In consideration of payment by NHDES of a certain sum as specified

therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in

certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and

conditions contained in the Agreement and set forth herein, the parties hereto do hereby

agree as follows:

1. Amendment and Modification of Agreement: the Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall

be changed from June 30, 2025 to December 31, 2026.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of
New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties

thereunder, shall remain in full force and effect^in accordance with the terms and
conditions set forth therein".
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

City of Berlin, NH

By

(Signature of Certifying Officer)

Phillip L Warren, Jr.

City Manager / Public Works Director

Notarization

state of MjJL
QLCounty of

On . before me,

date of Notary or Justice of the Peace
the undersigned officer, personally appeared •r/\ j l\)p , , who

^ , Printed Name ofCertifyma Officer
acknowledged him/herself to be the (,//y . of ^-P j A

Office/Position Name of Municipality

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

Notary Public or Justice of the Peace

Commission Expires:

^ / % M.

The State of New Hampshire

Department of Environmental Services.

Robert R. Scott, Commissioner

Approved by Attorney General this day of K^\ 1025' ̂ as to form, substance
and execution.

Office of Attorney General

[MU I  nifes- ,iAssistgnV- 6-9Uyal
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Certificate of Authority (Cily Council Vote - Municipality)^)

City Council Vote

Certificate of Vote of Authorization

Grant Recipient; The municipality of (IMA
(MunicipS^ty name <&, address)

I, the Town/City of _ , do
fflamek Title) ^ ^ (Municipality)

hereby certify that at a City Council vote held on 262-5 , granted
(Date of vote)

Bet-inn MH the authority to enter into a
(Municipality) (Title of Grant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

_ is duly authorized to enter into said agreement on
(Name & Title)

behalf of the Town/City of , NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as of and for
(Till^

the Town/City of 1/B , NH.
(Municipality)

(Print name) (Signature) (Date of signature)

STATE OF NEW HAMPSHIRE



Primex"
NH Public Risk Mano^amafit Ltchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5>B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and byiaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to aO of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed.included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dedaratiorrs. The iimK shown may have been reduced
by daims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Uability) and Coverage 8 (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Uability Claims-Made Coverage) are exduded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Paftidpeting Mtmber Mtmbtr Numbbr

City of Berlin 120
City Hall
168 Main Street

Berlin, NH 03570

Company AffonSng Covaraga:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

lypt of Covongo
Effocavo Dtf

(mm/ddAfwyi

Explntlon Data
(mm/ddfwYvi

Umlta • NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2024 7/1/2025
Each Occurrence $ 2,000,000

General Aggregate S 10,000,000

□
Fire Damage (Any one
fi re)

Med Exp (Any one person)

X Au
De

tonioblte Liability
ductible Comp and Coll; $1,000

Any auto

7/1/2024 7/1/2025 Combir>ed Single Umit
(Eacn AcdMnt)

Aggregate

$2,000,000

$10,000,000

X Workers' Compensation & Employers' Liability 7/1/2024 7/1/2025 X  Statutory

Each Accident $2,000,000

Disease - Each EmployM $2,000,000

Disease - PoBcy urT«

X Property (Special Risk includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document

CERTIRCATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

0y; TVMf StO( PmC€U

Date: 2/21/2025 mpurceil^nhDrimex.orgState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-226-2841 phone
603-228-3833 fax



■m
The State of New Hampshire

NHDES Department of Environmental Services
Robert R. Scott, Commissioner

April 10,2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a Grant Agreement with the
Qty of Berlin, NH (VC# 177362-8003) totaling $460,000 for partial funding of one (1) Fire Truck
replacement, effective upon Governor and Council approval through June 30, 2025. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPUNATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement
of state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request for Proposals (RFP), conducted from June 9, 2023,
through October 13, 2023, NHDES received 32 qualifying proposals and is awarding grants to 16
applicants. Please see Attachment A for ranking and scores.

Under this Agreement, the City of Berlin will replace a model year 1998 Class 8 diesel Fire Truck. The
truck is over 25 years old and has accumulated over 80,000 miles and 13,000 working hours. In December
2023, the fire truck was taken out of service for an extended period due to drivetrain repairs. The engine
and transmission are nearing the end of their useful life, affecting performance and reliability. The front
suspension requires regular repair, and the rear differential needs to be reset on a recurring basis. Due
to the age of the truck, parts availability is limited. The City of Berlin is prioritizing the replacement of
this vehicle as its duties are crucial to emergency response and life safety scenarios.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the City of Berlin a grant of $460,000 or 80% of eligible project costs, whichever is less.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor GiristopherT. Suhunu

and the Honorable Council
Page 2

for the replacement of the MY 1998 Oass 8 diesel Fire Truck. All payments will be transferred directly
from the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney.
General. In the event that the VW Trust funds become no longer available General funds will not. be
requested to support this program.

We respectfully request your approval.

Robert R. Scott

Commissioner



FORMNl MBRRG-l (venioD 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1. L State Agency Name

Department of Hnvironmental Services

U. State Agency Address

29 Hazen Drive

Concord, NH 03301

1.3. Grantee Name

City of Berlin

1.4. Grantee Address

168 Main Street Berlin, NH 03570

1.5 Grantee Phone # 1.6. Account Number

603-752-7532 n/a

1.7. Completion Date 1.8. Grant Limitation

06/30/2025 $460,000

1.9. Grant Officer for State Agency

Vanessa Partington, Grants Coordinator

1.10. State Agency Telephone Number

603-271-8330

If Grantee is a municipality or vill^e district; "By sigDingtbu
meetina reouirement for acceptance of this erant, includhti

form we certify that we have complied with aoy public
E if applicable RSA 31:95-b."

1.11. Grantee Signature 1 1,12. Name & Title of Grantee Signor 1
Phillip Warren, City Mgr./Public Works Dir.

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 Stat^unc^ignatur^) 1.14. Name & Title of State Agency Signor(s)
/Y^ Robert R. Scott, Commissioner

1. Approval by Attorney General (Form, Substance and Eiecution) (If G & C approval required)

1.16. Approval by Governor and Council (if applicable)
1

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as '*the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

i2.

3.

3.1.

5X

5J.

S.4.

3.5.

7.

7.1.

7Z

a.

a.i

ti

u.

9.

9.»

ARRft rOYFRFO bs otherwise tpeeiflcslly provide Ibr heitin, the
CiBfitee ihall perlbno the Pn^ in, end with iqpcci to, the Stsie of New
Hampshite.
EFFECTIVE DATE- CnMPLgnON OP PROJECT

This Agreanem, end sU cMigations of the parties hetttjndef, dall beeom
effective on the data on the tiste of approval of this Agmmenl by the Governor
and Council of the State of New Hmpshtre if cequiied (Uocfc 1.16), or upon 9_]_
signature by (he State Agency as dimm in block 1.14 ("the Effective Dm").
&(C^ as otherwise spedOcaUy provided herein, the Picbecl, including all icporti 9 4
required by this Agreement, shall be completed in ITS entirety prior to the date in
Mock 1.7 (hereinafttr referred to as "The Completion Deie">
GRANT AMQUKT: UMITATION ON AMOUNT- VCXJCHERS: PAYMENT

The Gram Amount is tdemined and more penieularty described in EXHIBIT C,
attached hereto. 95
The manner ol^ and schedule ofpayment shall be as set fbrth in EXHIBFT C.
In acccfdarrec with the ptovisiora w forth in EXHIBrT C, and in eonsidaation 10.
ofthc giafactoty performance of the Ptoject, as determined by the State, sid as
limited by mbpmigtiph 3.5 of these gcn^ provisions, the State dall pay the
Grantee the Grant AmoiaK. The State shall withhold from the amount otherwise
payable to the Grantee under this arbpangreph 5J thoae sums required, or
pcrmioed, to be whMield punuaffl to N.H. RSA 80:7 through 7<.
The petymenl by the State of the Grant amount do!) be the otdy. and the oomplele
pKyaaA to the Giintee Ibr all expenses, of whatever nature, irKuncd by tte
Grantee in the pcrftrreance hereoC and shall be the only, and the cotnpiete,
compeiBation to the Oivitee Ibr the Pityect The State shall have no liabilities to } |,
the Gramee other dim the Grant Amoum. H I
Notwithstanding anything in this Agreement to the eoctfiary, and noiwiibstandini
unexpected cucumstancca, in no evcnuhaQ the total of all payments authorized, 11.1.1
or actually made, herewider exceed Ok Grant Ihnttsiion set (brth in blocfc 1.8 of II.1.2
these gcn^ provisions. M.1.3
CQMPUANCE BY GRANTEE WITH LAWS AND REGULATIONS, hi M.1.4
conncctton with (he pcrfamanee of the Prcjcct, die Grantee shall comply whh til 11.2
statutes;, laws tegtdttions, and onlers of federal, state, eotstty. or mumeipol
authorities vMch shall impose any ̂igttions or duty upOQ the Gi«ttee,ineludii« 11.2.1
the aequisilionofeny and all neccaary permits and ̂ A 31-95-b.
RECORDS mdACCQlffm

Between the Effective Date and the dete seven (7) years aller the Completion
Date, unless otherwise requited by the gram terms or the Agency, the OraMec
diall keep detailed aecounis of dl expenses neuned in eomeciion with the nZ2
Piqjeel, nchidtng but not limited to. costs of admtmstraiion, nansportation.
insuianee. tefcphoae cail^ md detied msterials and servkca. Sueh accounts
shall be supported by rcceipu, invorces, bins and otheriimnardoeinienis.
Between die Effective Date and the date seven (7) yean after the Completion
Date, isdess otherwise lequired by the giam teims or the Agency ptastom to IIZ3
subpengtiph 7.1, at any time during (he Grantee's normal business hours, and a
oflm ts the State dnil demand, die Ciantec diail make available to the State all 11.2.4
records pertaining to matien covered by (his Agreemera. The Grantee shall
permit die State to audit, examine, and rcproduoe such records, and 10 mdrc audits 12.
of all eoiaracta, invoices, materials, peyioUs, records of personnel, data (a thai 12.1
lenn b hereinafter defai^X xtd odier infennation relaiing 10 all matters covered
by thb Agreemera. As used in thb paragraph, "Orantee" induda afl persons,
natural or fictioiial, afTiltated with, cocaiolled by, or under commcn ownership
with, the entity {deritified a the Grantee in bloek 1.3 ofthese provisions
personnel, 112.

The Grantee shall, a its own expense, provide all penonnd necessary to perfbrm
(he Project The Gmmee wanants that ell persoiaid cryged m die Project shall
be quiifted to perftitm such Prcgect, and shell be property licensed snd authorized
to perftrm such Prqjeaisider all appilcdde laws. 113.
The Grantee dtall not hire, md it sheD not pemtit any lubeoiaractor. sdrgimtee,
or other pcnon, firm or corporation whh whom it b engaged in • combined effort
to perlbrm die PR^ect. a any person who ha a conuictua] rdationship whh
die State, or who be State officer or employee, dccted Of appointed.
The Grant Officer shall be the repreaetaaiiveofthe State hereunder. h the event 114.
of my dispule heietmder, the mtcrpretation of thb Agreement by the Gram
Ofncer, and hij/her decision on any depute, shell be fmal.
DATA: RETCNnON OF DATA: ACCESS 13.

As used in thb Agreement, the word 'TIatk*' shall mean til mformaiton and things
devdopcd or obtained dising the performance of, or aequired or devdoped by
reason of, thb Agreement, including, but not limhtf to, all studies, rqiorts, files,
formulae, survqrs, maps, charts, sound recordings, video recordings, piciorial
reproductiona,drawings. analyics, gruihic repreaenmions.

computer progmns, computer priniouts, notes, leaers, memoranda, paper, and
documerai, all v4iether finidied or unfmidwd
Bctiwen the Effeaive Date and die Completion Date the Grantee shall giant 10
(he Side, or BfQr person dcsjgnatcd by it, unrestricted access io dl dda fbr
examination, di^ication, publication, (nnslatkn, sale, disposal, or for any other
purpose whatsoever.
No data shall be ubject to copyri^ in die United Siata or any other cotmtiy by
anyone other dim tte State.
On and after die Effective Date all data, and any property whidi has been mceived
from the Stale or purchased with fti^ provided for that ptapoae under thb
Agreement, shall be the property of the State, and shall be returned to the State
tqxm demmd or iqmi terrainBtion of thb Agreement for any reason, whtefacver
shall fltsi occur.

The Stde, and oiqrone it shall destgnate, shall have unrestricted authority to
ptfoiish, dbdose, diAnhute md otherwise use, in whole or in pvt. tD dam.
CONDmONAL NATURE DP AfiaFPA4PMT NotwidtSMdmg anythtng in
thb Agiccmem to the eomrary, ell oMigatlons of the Slate hermeidcf. inehxiin^
without lifflitalian. die contimsDicc of payments hereunder, are coraingmi upon
(he availabiUty or continued appropriation of funds, and in no event shall die State
be Ibble ibr any pmmitna hereunder in excess of Such avtOsble or
funds. In the event of e reduction or lerminaikin of those funih, the State diall
have the right to withhold poymcm until such ftmds becorae available, if ever, and
shall have the right to terminala thb Agroemem immediateiy upon giving die
Grantee notice ofsuch lenaniaiion.

EVENT OF DEFAULT: REMEDIES.

Any one or more ofdie following acts or ombsions ofthe Grantee shall constitute
m cvcra ofde&ult hereunder (ittictnsfter rcfened to as "Events of Defouit"):
Fiilute to perform (he Project satisfactonTy or on schedulr, or
Failure to submit any lepon required hereunder, or
Failure to maintain, or perreit access to. (he records required hereunder. or
Failure to perform eny cfthe other covenants and conditions ofthb Agreement
Upon (he occurrence ofany Evera ofDefetift, (he State may take eny one, or more,
or all, ofthe fMlowing actions:
Give the Grmtee a written notice spediying the Event of Dcfeuh md requiring it
to be remedied within, in the ̂ setwc of a greker or lesser spedficetion of time,
thiny (30) d^ fhxn the date of die notice; and if the Event of Defeuh b not
tiaidy raiwdied, tenninote thb Agreement, effective two (2) days after giving the
Grantee notice oficniunaiion; and
Give the Grantee a written notice spedfytng the Evcm of Defbull and stspending
aH payments to be made under thb Agrwmem fad ordering that the ponioo ofdie
Crtni Amom which would otherwise accrue to die Cnniee during the period
from>the^date of such notice until sudi time as the State determines that the
Grantee has cured the Event of Oefeuli shallnevcr be paid to the Grantee; and
Set off againa my other obligation the State may owe 10 the Grantee 119 damages
the State tuflen by reason ofmy Event of Defl^ and
Treat the agreemens as breached and pursue any of its remedies at law or in cqurty,
orboth.

termination

In theevcntofeny earty icrminoiion of thb Agreement for any reason other than
(he completion of the Project, the Grantee faall deliver to (he Grant OfTicer, not
later dam fifteen (IS) bayi after the fate of tenxiination, a iqiort (hereinafter
referred to as the Temunatkn Reponi descrtbtog in detail ell Project Work
performed, and the Grant Amoum ectned, to and inchiding the dse ofterminatioa
In the event of Termination under paragrqdis 10 or 12.4 of these general
provisions, die qqirovtl of such a Tenninaiion Report by the State faall cmidc
the Grantee to reedvc that portion of the Grant amotsit earned to and including
the date oftcrmination.
In the evcm of Terminaiion under paragraphs 10 or 114 of these general
provisions, die approval of such a Tenninaiion Report by the State shell in no
event relieve the Grantee fhun any and all liability for damages sustained or
incuncd by the State as a resuh of the (Srentee's breach of its obii^iicm
hereunder.

Notwithstanding anything in thb Agteeaiem to the corarary; either the State or,
except where intice dcfkult hu bem given to the Grantee hereunder, die Grantee,
may tenninste thb Agreeniem withou cause upon thirty (30) days written notlee.
CONFLICT OF INTEREST No officer, monber of cmtdoyce of the Grantee,
and no r^resenlative, ofTicer or employee of the State of New Hampshire or of
the goveming body of die focality or loeMities in whidi die Pte^ b to be
perlbnned, vihc) cxerdtes atqr ftoicijons or responsibilities in the review or
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IS.

9.

20.

approval ofthe undenaking or carrying out or tuch Pn^ject. dtaU pertktpttc in 17.2.
aiiy dedsioi) fchiing to this Agrcemeni whidi eflbctt his or her personal interest
or the mteres of any eorporatiott, paitnerdtip, or association in wfiich he or the
is directly or indir^y iniaested, nor Aall he or she have any peraottai or
pecuniary interest, direct or indirect, in this Agreement or the proce^ thereor.

14. GRANTEE'S PFi athtn TO THE STATE, bi the performance or this
Agreeineia the Grantee, Us employees, and any stfocontnctor or tubgrantee of
the Grantee are in all respects independcm contraetors, and are neither agents
nor emptoyto of the Stse. Neither (he Grantee nor any of Us ofTiceis,
employeea, agents, members, subconttacton or subgramces, shall have authori^
to bind the State nor arc they entitled to any of the benefits, workmen's
compensation or cmohoBcnts pnrvided by the State to hs cmjrfoyees.

15. ASSIGNMENT AND StJBgQNTTUCTS The Grantee shall not assign, or
otherwiie transfor any inteiest In this Agreement wUhota the prior wrinea
cortsem of the State. Nock of' the Project Work shall be stfocomncted or
subgranted by the Grantee other than as set forth in Exhfoit B without the prior
written consent ofihe State.

16. INDEMNIFICATIQN. The Grantee shall defend, indetnn'iy and h^ hatinkss
the State, Us ofTiceis and employees, flora and against any and all loasei suffered
by the SiBe, Us officen and employees, and any and all daitns, liabilities or
pcnahia asasned againsi the State, Us ofTlcers and employees, by or on behalf
of any pcraoo. on acooum of. band on, resitting from, erising out of (or which
may be cWrned to arise out oO the acts or omissions of the Grantee or

subcontractor, or tiAgiantee or other agem of the Grantee. NotwUhstaoding (he
foregoing, nothing herein contained shall be deemed to cormUute a waiver of (he
aovcreipi fanmumty of (ha State, wMch immunity is her^ reserved to the State.
This covcnsm shall survive the tctmination ofthis sgreemenL ^

17. INSURANCE.

17.1 The Crimee dtall, at Us own expewe, obtain and maUnain in foree, or dtall
require any subcontractor, stfogruttee or assignee performing Project work to
ob^ end marntain in Ame, both for the benefit of the State, the fUlowing
msujance^

17.1.1 Statutory worfccn' compensation end catploycei liability insurance for all
cmployecicnpged in the performance ofthe Preject. and -

17.1.2 General liatdUy insurance agatnsidl claims of bodily injuries, death or property
damage, in amotsits not leas than Sl.000,000 per occurrence and S2,000jX)0
aggregate (br bodOy iqjury or death any one incident, and SSOO,000 for properly
damage in iiqr OIK incUknt; and

The pdtcies described in subparagraph 17.1 ofthis paragraph shall be the standard
form employed in the Stats ofNew Hampshire, issued by underwriters acceptable
to the State, and Buthorieed to do business in (he State ofNew Hampshire. Grantee
shall furnish lb the State, certificata of insurance for ell renewals) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date ofeach irmirinee policy.
WAIVER QF BREACH. No IkUurc by the State to cnfbrce ar^ provisions hereof
after any Event of DelUtdi tf»il be deemed a waiver of its r^to wUh regard to
that Event, or any subsequent Event. No express wirver ofany Event of OelhuJi
shall be deemed a waiver of any provisiORt hereof No such lUure of waiver
shall be deemed a waiver of the right of the State to enfbrce each md dl of the
provisioos hereofqroniny further or other delkult on the part ofthe Grantee.
MnTtrE A17 notice by a party hereto to the oiherpany shall be deemed to have
been duly delivered or given at the time of mailing ̂  cotifled mail, pnTHigt
prepaid, in a United States Post Oflke addiaised to the parties at the
first above given.
AMENDMENT. This Agrccmcra may be amended, waived or discharged only
by an instrumeni in writing signed by the parties hetcie and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
ofNew Hampshire, if rcquiiad or by the argning State Agen^.
CONSTRUCTION QF AGREEMENT AND TERMS. This AgreemeM diall be
eonstnied bi ectordanee with ihe law of the StKe of New Himpshlre. end Is
bmding upon and inures 10 the benefit ofthe partia end their respective successors
end assignees. The captions and contents ofthe "sutfject" blank are used oniy a
a matter of cornrcntence, end ere net 10 be considered a part ofthis Agreenxni or
to be ised in determining the intend ofthe parties hereto.
THIRD PARTIES. The pertics hereto do not intend 10 beiKfli any third panies
and diis Agreemera dttll not be construed to oonfor any such betKfk
ENTIRE AflPPPMFNT This Agreement, which may be executed in a ntmiber
of counterparts, each of wMch shall be deemed an original, eonsiiuies (he entire
egfcaneni and imdemanding betvreen the parties, and supersedes all prior
agreements and latdersandings rehiing hereta
SPECIAL PROVISIONS. The additional or modifying proviskmi set forth in
Exhibii A hereto are incorparaied as pert ofthb agrcemcm.
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EXHIBIT A

SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: 'On and after the Effective Date all data which has been received from

the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur."
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EXHIBIT B

SCOPE OF SERVICES

Grant Number: NH-VW-2023-01-008

Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Qean Fleets with

City of Berlin - Fire Truck Replacement Project

Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
Environmental Services (NHDES) and Oty of Berlin (Vendor G>de 0177362-8003) for the replacement of one (1)
Fire Truck that will operate in Berlin, NH to reduce diesel emissions in the State using funds available via the

Granite State Clean Fleets Grant Program, funded by the New Hampshire VW Environmental Mitigation Trust.

The project activities will be carried out in Berlin, NH by the City of Berlin (hereinafter referred to as "the
Recipient").

This agreement will become effective upon approval by NH Governor and Council. The project completion date Is

June 30,2025, with additional reporting requirements.

NHDES and the Recipient will undertake under this Agreement the replacement of one (1) Model Year (MY)

1998 Class 8 diesel Fire Truck.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate one (1) MY 2024 Qass 8 diesel Fire Truck ("replacement unit") as

replacement-for the one (1) MY 1998 Qass 8 diesel Fire Truck ("existing unit") identified in their proposal to
the Request for Proposals. The Recipient shall obtain written approval from NHDES for the make, model,
and specifications of the replacement unit, prior to purchase. The Request for Proposals and the Recipient's
proposal are incorporated Into the Agreement by reference. ✓

3. The replacement unit will be MY 2024 or newer, as specified In the project proposal.

4. The replacernent unit must be the same class as the existing unit or, with written approval from NHDES, may

be replaced with a smaller dass unit. The replacement unit must operate in the same manner over similar

routes as the existing unit.

5. NHDES shall reimburse the Redplent 80 percent of the eligible expenses, or $460,000, whichever is less.

6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,

accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the

purpose for which It is acquired.

7. Ineligible expenses Include but are not limited to: "optionar components or "add-ons* to the unit, chicle

registration, scrappage of existing unit, engineering, project management, and personnel costs.

PageSof9
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8. The Recipient shall provide NHOES with the foilowing Information on the existing unit prior to purchasing
the replacement unit:

a. Annual miles driven d. Vehicle Identification 6- Vehicle Class

b. Annual fuel use and Number (VIN) h. Engine Manufacturer

fuel type e. Engine Model Year 1. Engine Serial Number

c. Annual idling hours f. Gross Vehicle Weight '  i- Engine Family Number
Rating (GVWR) k. Description of routes or typical

use

9. The Recipient shall use the replacement unit in normal service for a period of no less than five (5) years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of

thte contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation
table below.

Project: City of Berlin - Fire Truck Replacement Grant

Percent Value Value to be Returned

Remaining to NHOES

Year 1 value 20 $92,000

Year 2 value 16 $73,600

Year 3 value 12.8 $58,880

Year 4 value 10.2 $46,920

Year 5 value 7.6 $34,960
Note: calculation Is based on o maximum reimbursement value of

$460,000for one (1) Fire Truck. If the total reimbursement Is less than
$460,000, the value to be returned to NHOES will be reduced

proportionately.

10. The Recipient shall:

a. Register the replacement unit In accordance with New Hampshire law;

b. Maintain the replacement unit in accordance with manufacturer recommendations;

c Not make modifications to the replacement unit including the engine or exhaust system; and,

d. Make the replacement unit and related documents (including maintenance records) available for follow-

up inspection for five years from date of grant approval, if requested by NHDES.

11. The existing unit shall be taken out of service no later than 30 days following the placement Into service of
the corresponding replacement unit.

12. The existing unit will be scrapped within 90 days from the date the replacement is put Into service.

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the

opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance

notice of the event. The existing unit shall be permanently disabled by:

a. Creating a minimum 3-Inch diameter hole completely through the engine block; and

b. Cutting the chassis rail In half.
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14. The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized

representative listed on the grant application form or other duly authorized representative. The
documentation must Include:

a. The date the existing unit was scrapped;

b. The engine model year, engine family name, engine serial number, and Vehicle Identification Number
(VIN) for the existing unit;

c The name and contact information for the entity that scrapped the existing unit; and

d. Photographic images of the existing unit, clearly labeled:
i. Side profile of the unit;
il. VIN;

ill. The engine tag that Includes the engine serial number and engine family number (if available);
iv. Chassis rail cut In half;

V. Engine block prior to destruction; and

vl. Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage

requirements have been met and all necessary documentation provided to NHDES.

15. The Recipient shall submit Quarterly Project Status Reports ("Quarterly Reports") to NHDES, the first of

which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of the replacement unit. Quarterly Reports are due January 15^,
April IS"*, July IS*", and October 15*" (e.g., if the Effective Date were In May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October

15*"). Quarterly Reports shall include sufficient Information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to

estimate the emissions reductions attributable to the project, including:
a. The status of the replacement unit's order and delivery, with estimates of delivery and in-use dates of

the replacement unit not yet procured and put in service;

b. A description of each unifs service status and maintenance (scheduled and unscheduled) during the
preceding calendar quarter;

c The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable) during
the preceding calendar quarter;

d. The number of miles each unit (existing and replacement, as applicable) was used in the preceding
calendar quarter; and

e. The estimated amount of idling experienced by each unit (existing and replacement, as applicable) in the
preceding calendar quarter.

16. The Recipient shall submit three Annual Project Status Reports ("Annual Reports") to NHDES by January 15*"
beginning the January following the last quarterly report. Annual Reports shall Include sufficient information

for NHDES to estimate the emissions reductions attributable to the project, including:
a. A description of the replacement unit's service status and maintenance (scheduled and unscheduled)

during the preceding calendar year;

b. The amount of fuel (diesel gallons) used by the replacement unit during the preceding calendar year;
c. The number of miles the replacement unit was used in the preceding calendar year; and
d. The estimated amount of idling experienced by the replacement unit in the preceding calendar year.
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17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C

METHOD OF PAYMENT

1. Payments under this agreement are not to exceed $460,000 or 80 percent of eligible project costs,
whichever is less.

2. NHDES will reimburse the Recipient for eilglbie expenses provided the Recipient is In compliance with all
recordkeeping and reporting requirements in Exhibit B.

3. Invoices may be submitted for reimbursement upon payment and shall include the following:

a. Payment request on the Recipient's letterhead with the following information for each unit (existing and
replacement):

i. Vehicle identification Number (VIN);

ii. Engine and vehicle model year;
Hi. Engine and vehicle manufacturer;

iv. Engine serial number;

V. Engine family number;

vi. Vehicle's class;

vii. Fuel type; and

viii. Cost of unit replacement.

b. A copy of t he vehicle's registration;
c. A copy of ail vendor Invoices;

d. A copy of cancelled checks or other documents verifying payment;
e. Contact information for any questions related to reimbursement requests;
f. Proof of scrappage as per Exhibit B; Sections 12-14; and

g. Contact information for any questions related to reimbursement requests.

4. NHDES will process complete invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

5. Invoices must be submitted by the project completion date. Invoices submitted after this date may be

denied.

6. All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Ccrtific&tc of Authority (Ciiy Council Vote - Municipality))

City Council Vote

Certificate of Vote of Authorization

Grant Recipient:ThemunicipaJity of of" S*!"
(^Municipality name & address)

I. 6fct4^ of the Town/City of ReMin , do
(Name & TitU) ^ (hSmicipality)

hereby certify that at a City Council vote held on "2-/ 5( 2-02^ , granted
(Date ofvote)

ot V^eA \ n the authority to enter into a firgnAt-b ̂ tofcrCt^y\ft}ltGran
^Municipality) (Title ofGrant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

is duly authorized to enter into said agreement on
(Name & Title)

behalf of the Town/City of Sc-l/lt , NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote. •

IN WITNESS WHEREOF, I have hereunto set my hand as Cj^^CAciAC^ of and for
Criile)

the Town/City of Rg-l/tm .NH.
(Municipality)

?>l>c^u-h>vrin ■ Sj .fsHZxX. 2l,i'4i'2MS~\
(Print name) (Signature) (Date ofsignature)

STATE OF NEW HAMPSHIRE



Primex'
NH Public RJ>k Monogcmtnt £uhang* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addiUon, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, corxJitions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as s^ forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, exterxl, or
alter the coverage afforded by the coverage cat^ories listed below.

ParVdpoting Memher Member Numbor. Company Affording Coverage:

City of Berlin 120 NH Public Risk Management Exchange - Primex®
City Hall PO Box 23

168 Main Street Hooksett, NH 03106-9716
Berlin, NH 03570

Typ* of Covongo
Bffoctlvo Dot*

(mmAkVwYv)

Explrotton D»t*
(mm/ddfvYvv)

UmHa • NH Statutory Limits IMay Appfy, If Not-

General Liability (Occurrence Form)
Profeesionat Liability (describe)

□

7IM2023 7/1/2024 Each Occurrence

General Aggregate
Fire Damage (Any one
fire) '
Med Exp (Any one person)

$ 2,000.000
$ 10.000,000

X  Automobile Liability
Deductible Comp and Coll: $1,000

7/1/2023 7/1/2024

Any auto

Combined Single Limit
(Eacn AccKMm)

Aggregate

$2,000,000

$10,000,000

X  I Workers' Compensation & Employers' Liability 7/1/2023 7/1/2024 Statutory

Each Accident $2,000,000

Disease - Eacn Envloym $2,000,000

Disease - Poicy umn

X  Property (Special Risk Includes Fire and Theft) 7/1/2023 7/1/2024 BlanXet LimH, Replacement
Coet (unless otherwise stated)

Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage In the coverage document

CERTIFICATE HOLDER: AddlUonal Covored Party Loss Payee Primex' - NH Public Risk Management Exchange

By; TXetf Sltd PmiafK

Date: 2/16/2024 mDurcell(8)nhorimex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



ATTACHMENT A

2023 Granite State Clean Fleets Grant Program

via the NH Volkswagen Mitigation Trust Funds
In Response to RFP NH-VW-2023-01

Updatedl/31/2024

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant: Location/Town Funding Amount Score

Selectejd

University of New Hampshire Durham $40,037 107

Town of Pembroke Pembroke $684,970 95

Oty of Lebanon
(Project 2 of 2)»

Lebanon $1,397,192 94

Oty of Lebanon
(Project 1 of 2)*

Lebanon $1,397,192 91

Town of Hiilsborough

(Project 1 of 2)*
Hiilsborough $206,160 82

Town of Goshen Goshen $168,000 81

Oty of Berlin
(Project 2 of 2)*

Berlin $170,312 78

Town of Belmont

(Project 1 of 2)*
Belmont $207,520 76

Town of Lee

(Project 2 of 2)* ' Lee $185,648 75

Town of Enfield Enfield $180,000 72

Town of Lee

(Project 1 of 2)*
Lee $185,648 72

Town of Hiilsborough
(Project 2 of 2)*

Hiilsborough $226,552 71

Town of Bennington Bennington $134,160 64

Town of Greenville Greenvltle $104,732 64

Town of Litchfield

(Project 1 of 2)*
Litchfietd $239,900 64
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Town of Plalstow Plaistow $949,982 64

Town of Farmington
(Project 2 of 4)*

Farmington $256,000 63

City of Berlin

(Project 1 of 2)*
Berlin $460,000 62

Town of Farmington

(Project 1 of 4)*
Farmington $216,000 62

Grant Applicant Location/Town Funding Amount Score

Not Selected

Town of Gorham Gorham $388,800 57

Town of Belmont

(Project 2 of 2)*
Belmont $202,412 56

Town of Litchfield

(Project 2 or 2)*
Litchfield $119,728 55

Town of Grantham Grantham $278,072 53

Town of Loudon

(Project 2 of 2)*
Loudon $123,800 51

Town of Farmington
(Project 4 of 4)

Farmington $680,000 50

Town of Loudon

(Project 1 of 2)*
Loudon $327,800 50

Town of Sunapee Sunapee $755,400 50

Town of Somersworth Somersworth $176,000 49

Town of Farmington
(Project 3 of 4)*

Farmington $136,000 47

Town of Fit2wii)iam

(Project 1 of 2)»
FItzwiliiam $215,597 47

Town of Weare

(Project 1 of 3)*
Weare $224,000 44

Town of Barrington Barrington $172,000 43

Town of New Boston

(Project 3 of 3)*
New Boston $192,000 37

City of Franklin
(Project 1 of 2)*

Franklin $93,148 36
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Scoring Criteria
Potential

Points

A

Proposal Qarity & Project Readiness
Proposal is thoroughly developed, is complete, and directly addresses

questions being asked. Project seems feasible within tlmeframe and budget

30

B
NOx Reductions

Caiculated using BPA's Diesel Emission Quantifier (DEQ). *
IS

C
PMi^ Reductions

Caiculated using EPA's Diesel Emission Quantifier (DEQ). *
IS

D
COz Reductions

Calculated using EPA*s Diesel Emission Quantifier (DEQ).*
15

E

Environmental Justice

Project impacts and/or engages the population of an area disproportionately
affected by diesel emissions and/or an area of Environmental Justice concern.

IS

F

Additional Benefits

Project provides benefits in addition to air quality, such as project showcases,
scalability, bidirectional charging capabilities, water quality, noise reduction,
collaboration/cooperation with other service providers, and worl^rce

development.

10

Total 100

Bonus Criteria
Potential

Points

H

Eiectrfficatton Bonus

Project proposes technology which Is powered exclusively by electricity
provided by a battery, fuel cell, or the grid.

25

1

Renewable Energy Source
Project integrates renewable energy technology (e.g. solar paneb, hydro,
wind).

10

Final 135
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