The State of New Hampshire frj"% {?:E\“

. i feX T 1 ) T
. Department of Environmental Services Iﬁ@ ?t;;"l
NHDES A

Robert R. Scott, Commissioner

April 7, 2025
Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Environmental Services to amend a New Hampshire Volkswagen
Environmental Mitigation Trust — Granite State Clean Fleets grant to the City of Berlin, NH (VC# 177362-
BO03), by extending the completion date to December 31, 2026 from June 30, 2025 effective upon
Governor & Council approval through December 31, 2026. No additional funding is involved in this time
extension. The original grant was approved by Governor & Council on May 1, 2024, Item #111. 100%
Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the City of Berlin
additional time to complete the agreed upon project to replace one (1) engine model year 2001 recycle
truck. Extension of the completion date to December 31, 2026 will allow the City of Berlin the time
necessary to procure the new recycle truck whose availability has been negatively impacted due to
manufacturer building and supply chain delays.

To date, no funds of the $170,312 Volkswagen Environmental Mitigation Trust grant have been spent.

In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

Robert R. Scott, Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: {603) 271-2513 » Fax: (603} 271-5171 » TDD Access: Relay NH 1-800-735-2964
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AMENDMENT No. 1

Grant Number: NH-VW-2023-01-010
Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets
Grant Program Agreement with the City of Berlin, NH — Recycle Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Agreement (hereinafter called the Amendment) dated this 5 day of
W\‘ﬁ-r(. A , 2025, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the City of Berlin, NH (hereinafter referred to as the
Grantee), 168 Main Street, Berlin, NH 03570.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on May 1, 2024 the Grantee agreed to undertake
the replacement of one (1) recyclingt truck upon the terms and conditions specified in the
Agreement and in consideration of payment by NHDES of a certain sum as specified

therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in
certain respects;

L,

ey

‘h NOW THEREFORE, in consideration of the foregoing, and the covenants and
& _N. condmons contained in the Agreement and set forth herein, the parties hereto do hereby
'  agreé as foIIows
: @ : G ,u:{: a
Y 1. Amendment and Modification of Agreement: The Agreement is hereby amended as
y ‘-’!.J.f’.t.. fpltows
LR

e

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from June 30, 2025 to December 31, 2026.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuancé of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein.

IN WITNESS WHEREQOF, the partles have hereunto set their hands as of the day and year
first above written. ;
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City of Berlin, NH

R e
By

(Signature of Certifying Officer)
Phillip L. Warren, Jr.
City Manager / Public Works Director

Notarization
State of ﬂ/#

County of (\OOS

On l Z'Qtéh :ﬁrd, 2&2; , before me, M ‘éo"d‘-fa

Date Name o: Notary or Justice of the Peace
the undersigned officer, personally appeared who
" Printed Name of Certifying Officer
acknowledged him/herself to be the ( / f_:g [E{amgey_‘, of éec /i n .

Office/Position Nome of Municipality
and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained,

In witness hereof, | hereunto set my hand and official seal. \\\\\\\\lllumm,,,

WDAN
- - \\\\\\\ ....-!&6””’
S ol
; . § 5 Y4 Bt
otary Public or Justice of the Peace o Ay, Lz

Commission Expires:

The State of New Hampshire
Department of Environmental Servicq;f"'

T

Rabert R. Scott, Commissioner

Approved by Attorney General this Zld{ day of Al’m l 2 025 . as to form, substance
and execution.

Office of Attorney General

S 2

Fzles  fssistat fH‘U- Gereral
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Certificate of Authority (City Council Vote - Municipality) )
City C LV

Certificate of Vote of Authorization

Grant Recipient: The municipality of CH’V\ ()6 Bﬂftw\ UH’

(Municipatity name & address)

I o PN (. the Town/Cityof ___ Beidiin, M R
ame itle - (Municipality)

hereby certify that at a City-Council vote held on 114 fC/‘ﬂ 5; ZCES 3 gﬁmted

. (Date of vote)
BCVUG\ NH’ the authority to eﬁter into a 6@ﬂ%&&+ﬁ&tﬂ\ﬁ%t
(Municipality) . (Title of Grant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

PWL llD W@W’Cﬂ :rr", s duly authorized to enter into said agreement on
(Name & Title)

behalf of the Town/City of ‘Bé{/l“n NH‘ , NH and is further authorized to
(Municipality) _

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as CH’U\ C/Lﬂ/k of and for’

) (Titlg)
the Town/City of Renriin ,NH.
‘ (Municipality) .
Qhetll Fohin gf(fu IR IV wareh 32025
© (Print fza'me) - ' (Signature) ‘ (Datg of signaturg)

STATE OF NEW HAMPSHIRE
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rlmex CERTIFICATE OF COVERAGE

NH Public Risk Monogement Exchange

The New Hampshire Public Risk Management Exchange (Primex®} is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk

management programs ‘established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entlifed to the categories of coverage se! forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendmenits, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the .
Primex® Board of Trustees, The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liabllity) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omisslons), D (Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liabillty Claims-Made Coverage)} are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
-however, be revised at any time by the actions of Primex®. As of the date this cerlificale is issued, the information set out below accurately reflects the

categories of coverage established for the cumrent coverage year.

This Certificate is issued as a matler of information only and confers no rights ubon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categorles listed below, ’

Participating Member: Member Number. Compeny Affording Coverage:
City of Berlin 120 NH Public Risk Management Exchange - Primex?
City Hall ’ PO Box 23
168 Main Street ' Hooksett, NH 03106-9716
Berlin, NH 03570
. _ Typs of Coverage - Eﬂ.wmﬁ I.! D“; E(:f;:? MM D'j' Limits - NH Statytory Limits May Apply, If Not:
X General Liabllity (Occurrence Form) 7/1/2024 7/1/2025 Each Qcgurrence $ 2,000,000
Professional Liability (describe) General Aggregate $ 10,000,000
Clai ; . | Fire B An
O §am O occumence Fie Damage (Anyone
\ _ Med Exp {Any one person)
i : Combined Single Limit +
Deductible  Comp and Coll: $1,000 _ : _ oo 3 g $2,000,000
Any auto Aggregate $10.000.000
X | Workers’' Compensation & Employers’ Liabllity 71112024 7/1/2025 X | Statutory
Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease - Policy Limit
X I Property {Speclal Risk includes Fire and Theft) 71112024 77112025 Blanket Limit, Replacement
. Cost (untess otherwise stated) Deductible:
) $1.000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | [ Additional Coverod Party | | Loss Payee Primox’ - NH Public Risk Management Exchange
By: Hary Eerhk Puncelt
State of New Hampshire . Date:  2/21/2025 mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:
29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services
: 603-225-2841 phone
Concord, NH 03302-0085 £03.226-3035 fax




March 26, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the
City of Berlin, NH {(VC# 177362-B003) totaling $170,312 for partial funding of one {1) Recycle Truck
replacement, effective upon Governor and Council approval through June 30, 2025. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement of
state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request for Proposals (RFP), conducted from June 9, 2023 through
October 13, 2023, NHDES received 32 qualifying proposals and is awarding grants to 16 applicants. Please
see Attachment A for ranking and scores.

Under this Agreement, the City of Berlin will replace a model year (MY) 2001 Class 6 diesel Recycle Truck.
The truck is over 20 years old, has accumulated over 142,000 miles, and is becoming increasingly
unreliable. In early February 2024, the recycle truck experienced an electrical issue during active use
which entirely shut down the vehicle. The recycle body and suspension requires regular repair to remain
in service. The hoses and actuators are all reaching the end of their useful life, which will render the truck
unusable. Due to the age of this truck, parts availability is limited creating repair delays and downtime.
The City of Berlin is prioritizing the replacement of this vehicle as its duties are crucial to the City’s waste
handling and resident safety.

Pursuant to the NH Volkswagen Environmental Mitigation Trust {the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the City of Berlin a grant of $170,312 or 80% of eligible project costs, whichever is less, for

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » (603) 271-2867 » TDD Access: Relay NH 1-800-735-2964

The State of New Hampshire :L.n i-:\.:' {QS}U
- . e AR
NHDES Department of Environmental Services | “E!_Fi;;
\ #
Wi 'l_"_L =
Robert R. Scott, Commissioner ; _‘iw_ l ‘ \



His Exceilency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

the replacement of the MY 2001 Class 6 diesel Recycle Truck. All payments will be transferred directly
from the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event that the VW Trust funds become no longer available General funds will not be
requested to support this program.

We respectfully request your approval.

Wb &

Robert R. Scott v
8 o
Commissioner




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
|. Identification and Definitions.
1.1. State Agency Name 1.2, State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address
City of Berlin 168 Main Street Berlin, NH 03570
1.5 Grantee Phone #  [1.6. Account Number  [1.7. Completion Date  [1.8. Grant Limitation
603-752-7532 N/A 06/30/2025 $170,312
|1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Vanessa Partington, Grants Coordinator 6(03-271-8330

If Grantee is 2 municipality or village district: "By signing this form we certify that we have complied with any pablic
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b.”

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1
N Phillip Warren, City Mgr./Public Works Dir.
Grantee Signature 2 Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

fuk. Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execation) (if G & C approval required)

IM% _g,,-w Assistant Attorney General, On: C// ? / &Z q

1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State™), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Page 1 0f 9



4.1

42

52
5.3

54.

5.5.

1.t

T2

82

83

9.1

AREA COYERED, Except 23 otherwise spocifically provided for herein, the
Grantee shall perform the Project in, end with respect to, the State of New
Hampshire.

EEEECTIVE DATE: COMPLETION OF PROJECT.

This Agrecment, and ell obligations of the -partics hercunder, shall become
effective on the date on the date of approvel of this Agreement by the Governor
and Council of the State of New Hampshiro if required (block 1.16), or upon
signeture by the Stetc Agency as shown in block 1. (4 C'the Effective Duie™).
Except a3 otherwise specifically provided herein, the Project, including ell reports
required by this Agreemeni, shall be completed in [TS entirety prios to the dzte in
blo&l?(tlﬂ'ﬂmﬂumfﬁndtou"ﬂnCmnpletmDﬁe‘).

The Grest Amount is identified end more particutarly dam'bad in EXHIBIT C,
ettached hereto,
The manner of, and schedhile of payment thell be es se1 forth in EXRIBIT C.
In secordance’ with the provisions sel nth in EXHIBIT C, end in consideration
of the satisfctory performance of the Project, &3 determined by the Stete, and as
limited by subparagraph 5.5 of these genenal provisions, the Stxte shall poy the
Gronice the Orent Amount, The Stxie shall withhold from the emount otherwite
payeble 10 the Gramize under this subpamgreph 5.3 those sums required, or
permitted, to be withheld pursuant 1o N.H. RSA B0:7 through 7. |
The peymem by the Sicte of the Gmnt amount shall be the only, 2nd the complete
paymend to the Grentee for all expenses, of whmttver nature, incumed by the
Grentes in the hereof, end shall be the only, and the complets,
ion 1o the Gruntee (or the Project. The State shell have no Lisbilities to
the Grentes other than the Gram Amount.
Notwithstanding anything in this Agreement 1o the contrery, end notwithstanding
unexpected circumsiances, in no event thall the tota! of al] peyments muthorized,
mmummmmomlmmnmﬂhmuu&uof
these general provisions. |
n

conneciion with the performence of the Project, the Grantee shall comply with afl
stattcy, laws regudstions, snd orders of federnl, stste, county, or municipal
suthorities which shall impose eny obligations or dity upon the Grantee, including
the scgquisition of sny and all necessary permits end RSA 31-95-b,

BECORDS end ACCOUNTS, !

Between the Effeciive Dale and the dete seven (7) years afier the Compietion
Date, unless otherwise required by the grent terms or the Agency, the Grantee
shall keep detailed eccounts of ell expenses incumred in connection with the
Project, inchuding, but not limited o, coxts of edministrtion, Umnsportaion,
inturance, telephone calls, end clerical materials and services, Such accounts
shall be supporied by receipts, invoices, bills and other similar documents,
Between the Effective Dais end the dake seven (7) yeers afier the Completion
Dute, unless otherwise required by the grant terms or the Agency pursuant to
subparegreph 7.1, et sny time during the Grantee's normal business hours, end as
oficn a3 the State shall demend, the Grantee thall make svailebie 1o the Stae oll
records penzining (o matters covered by this Agreement. The Grantee shall
permit the Staie to mudit, examine, and reproduce such records, end to make audits
of all contracts, invoices, materisls, peyrolls, reconds of personnel, dea (s that
term is hereinafler defined), and other information relating to ol metiers covercd
by this . As used in this paragraph, “Grantee™ includes alf persons,
natured or fictional, afTilisted with, controlled by, or under common ownership
with, the emity identified a9 the Grantes in block 1.3 of these provisions
PERSONNEL,

The Grenier ghall, g its own expense, provids al] personnel necessary to perform
the Project. The Grantee warrnts that all personnel engaged in the Project shell
be qualified to perform such Project, end shal) be properly licensed end euthorized
to perform such Project under all eppliceble laws.

The Grentee shall not hire, and it shall aot permit gny subcoatmctor, subgrantee,
o7 other persan, firm or corpartion with whom i is engaged in a combined effon
1o perform the Project, to hire sny person who has a contractus) relstionship with
the State, or who is & State officer or employes, eleeted of appointed,

The Grant Officer ghall be the represeniative of the State hereunder. In the evem
of any dispute hercunder, the & of this Agreement by the Gramt
Officer, and higher decision on any dispute, shall be final.

RATA: RETENTION OF DATA: ACCESS

As used in this Agreement, the word “data™ shal) mean 2!l information end things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited 10, &f] studics, reports, Mes,
formulse, surveys, maps, charts, sound recordings, vidoo recordings, pictorial
reproductions, drawings, analyses, graphic represeniations,

Page 2 of 9

92,

9.
94,

93.

1%
In.n

L1l
112
.13
1.4
1.2

1024

11.22

1.2}
11.24

12,
12.1

2.2

compuier Programs, compuier printouts, notes, leticrs, memoninda, peper, and
documnents, ell whether finished or unfinished.
Berween the Effective Dete end the Comptetion Dete the Grentee sha!l grent to
the Simte, or any person designeted by it, unresiricted sccess (o el data for
exgmination, duplication, publication, irensistion, sale, disposal, or for ey other
purpose whetsocver.
No daia shedl be subject to copyright in the United States or any other coundry by
anyonc other than the Swse,
On and after the Effective Detz afl duta, and any property which has been received
from the State or purchased with funds provided for thal purpose under this
Agreement, shall be the propesty of the State, and shall be rerumed 1o the State
upon demend or upon termination of this Agreement for any reason, whichever
shall first ocawr. )
The State, and enyone il shall designate, shall have unrestricted authority 10
publith, disclose, distribute end otherwise use, in whole or in pen, aif data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding enything in
this Agreement (o the contrery, dlouworhmm inchuding,
without limitation, the continuance of payments hercunder, are contingend upon
the availability or continued appropriztion of funds, end in no event shall the State
be lieble for any peyments hereunder in excess of such svailable or epgropristed
funds. In the eveni of a reduction or termination of those (unds, the Sizte shall
have the right to withhold paymen: until such funds become available, if ever, end
thall have the right (0 temminste thit Agreemem immediately upon giving the
Gmnitee notice of such termination,

EVENT OF DEFAULT. REMEDIES

Ay one or more of the following acts or emissions of the Grantee shall constitute
un evend of defeult hercunder (hercinafter referred (o as “Events of Default™):
Failure to perform the Project satisfectorily or on schedule; or

Failure 10 submil eny report required hereunder; or

Feilure to maintsin, or permit access 40, the recands required hercunder; or
Feilure 1o perform any of the other covenants and conditions of this Agreement
Upon the occurrence of any Event of Default, the State may take any one, of more,
or all, of the following ections: _

Give the Granter 8 writien notice specifiying the Event of Defeult and requiring it
to be remedied within, in the absence of & greater or lesser specification of time,
mmy(JO)dmﬁwnﬂwdueofdnm and if the Evemn of Defeult is not
limely remedied, terminate this Agreement, cffective two (2) days afier giving the
Grantee notice of termination; and
Gmﬂn&m-mwmw&mﬂ:&mofﬂdﬁhm&wﬁm
all peyments (o be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise sccrue 10 the Grantee during the period
from the date of such notice until such lime es the Stetc determines that the
Orantee hes cured the Event of Defauli shall never be paid 10 the Grantee; and
Set off against eny other obligation the State mey owe to the Grenice any damages
the Stxte suffers by reason of any Event of Defeult; end

Treat the egreement a3 breeched end pursus eny of ils remedics a1 law or in oquity,
or both.

IERMINATION.

In the eveny of eny carly lermination of this Agreement for any reason other than
the compiction of the Project, the Grentee shall deliver 1o the Gramt Offleer, not
iater than fifteen {I5) days after the date of termination, 8 report (hercinafler
referred to as the “Termination Repori™) describing in detail al! Project Work
perfarmed, and the Grant Amouni camed, to end including the dzte of lermingtion.
In the event of Terminstion under peragrephs 10 or 12.4 of these genernl
peovisions, the approve! of such & Termination Report by the State shail entitle
the Grantee 0 receive that portion of the Grant amount eamed to end inchuding
the date of terminstion.

ln the evert of Termination under peragrephs 10 or 124 of thesc genemt
provisions, the epproval of such a Terminsticn Report by the State shatl in no -
event reliove the Granice from eny end ell lishility for damages smustained or
inturmed by the Stzic =3 & result of the Grantee's broach of its obligations
hereunder,

Notwithstending enything in this Agreement 10 the contrery, cither tho Sinte or,
except where notice defaud! has been given lo the Grantee hercunder, the Grentee,
may terminate this Agreement without cause upon thirty (30) days written notice,
CONFLICT OF INTEREST. No officer, member of employes of the Grentee,
xrd no representetive, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or resporsibilities in the review or

Grantee Initials @
Date ;a. [5,;;, ;:?



4.

15.

7.
171

17.1.1

1702

sppeoval of the underteking or carrying out of such Project, shall participate in 17.2. ﬁ:polmdcmbodmmhpuw 17.1 of this paregraph sha!l be the siendard

gy decision relsting to this Agreement which aflects his or her personal interest
or the imerest of ey corpocation, pertnership, or associztion in which he o7 she
is directly or indirecily interested, nor shall ha or she have any personal or
pecuniary interest, direet or indirect, in this Agreement or the procecds thereof,

d In the performance of this

GRANTEE'S RELATION TO THE STAIE
Agroenen the Graniee, its employocs, and eny subcontracior or subgraniee of 8.

the Grantes are in all respects independent contractors, and arv neither sgents
not employees of the State. Neither the Graniee nor sny of its officers,
employees, egents, members, subcontractors or subgrantces, shall have muthority
to bind the State nor are they entitled to sny of the benefils, wockmen's
compensation or cmotumertts provided by the Staie to its employces.
ASSIGNMENT AND SUBCONTRACTS

The Grantee shell not assign, or !9

otherwise tmnsfer eny interest in this Agreement without the prior writien
consent of the State. None of the Project Work shall be subcontracted or
subgranied by the Grantee other ihmn 9 set forth in Exhibit B without the prior
written consent of the State.

The Granies shall defend, indemnify and hold harmless
the Stete, its olficers end employees, from end against any end &f] losses suffered
by the State, ity officers and cmployees, end any and all claims, liabilitis or

penalties sserted egainst the State, its officers and employees, by or on behadf 21-

of any person, on account of, based on, resulting from, arixing out of (or which
may be claimed to arise owl of) the acs or omissions of the Grantes or
subcontractor, or subgrentec of other egent of the Grentee. Motwithstanding the
foregoing, nothiag herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the Sinte.
This covenam shall survive the icrmination of this egreement.

INSURANCE,
The Grantee shall, ot its own expense, obtain end maintain in force, or shall 23.

require any subconunctor, subgrentce or assignee performing Project work Lo
oblzin end maintsin in force, both for the benefit of the State, the following
insurance:

Statutory wockers' compensation and employees lisbility insurence for ell
employees engaged in the performance of the Project, end

Genern) lishility insursnce sgainst all claims of bodily injuries, death or property
damege, in amounts not less than $1,000,000 per occurvence and 52,000,000
eggregate for bodily injury or dexth any enc incident, and $500,000 for propesty
damags in eny onc incident; and

Page 3 of 9
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lbnnm:pbyedmﬂszzorNcwHampdummwdbymdwnmmbk
10 the State, and authorized 10 do bxsiness in the State of New Hempshire, Grentee

shall fumish to the Stoe, certificates of insurance for all renewel(s) of insurance
required under this Agreemend no [ater than ten (10) days prior to the expiration
date of each insurance policy.

No fhilure by the State to enlixte eny provigions hereof

afler eny Event of Default shall be decmned o waiver of its rights with regard o
tha! Event, or any subsequent Event. No express waiver of eny Evens of Defhult
shall be deetned & waiver of any provisions hereof. No such fhilure of waiver
sholl be deeroed a waiver of the right of the State 10 enforce cach and el of the
provisions heroof upon ey further or other defbult on the pant of the Grmtee,
NOTICE Any notice by e party hereto 1o the other perty shall be deemed to have
been duly delivered or given st the time of mailing by certified mail, postags
prepeid, in & United States Pogt Office addressed 1o the parties at the addresses
{irs1 sbove given.
AMENDMENT. This Agreement may be amended, weived or discharged only
by en instrumen in writing signed by the parties hereto and anfy after epproval of -
such amendment, waiver or discharge by the Governor end Council of the State
of New Hempshire, if required or by the signing State Agency.

This Agreement shall be
construed in accordance with the law of the Sixts of New Hampshire, and is
binding upon and inures o the beneflt of the partics and their respective successors
&nd assignees. The captions and contents of the “Ribject™ blank ere used only &3
a mater of convenience, and arc not to be considered s part of this Agreement or
10 be used in determining the intend of the pasties hereto.

. The pertics hereto do not intend o benefit any third perties
end this Agreement shall not be construed to conifer sy such benefit.

. This Agreement, which may be executed in 8 munber
of counterparts, each of which sha!l be deemad sn original, constitutes the entire
egreement and understanding between tho partics, snd mupersedes ofl prior
egreements end understandings relating hereto.
Wmdﬂmﬂum&mmwmﬂ:m
Exhibit A hercto are incomponaied as part of this sgreement.
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EXHIBIT A
SPECIAL PROVISIONS®

1. Amend Subparagraph 9.4 to read: “On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur.” '
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EXHIBIT B

SCOPE OF SERVICES
Grant Number: NH-VW-2023-01-010
Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets with
City of Berlin - Recycle Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
Environmental Services {NHDES) and City of Berlin (Vendor Code #177362-8003) for replacement of one (1)
Recycle Truck that will operate in Berlin, NH to reduce diesel emissions in the State using funds available via the
Granite State Clean Fleets Grant Program, funded by the New Hampshire Volkswagen Environmental Mitigation
Trust.

The project activities will be carried out in Berlin, NH by the City of Beriih (herelnafter referred to as “the
Recipient”).

This agreement will become effective upon approval by NH Governor and Council. The project completion date is
June 30, 2025, with additional reporting requnrements

NHDES and the Reclpient will undertake under this Agreement the replacement of cne (1) Model Year (MY)
2001 Class 6 diesel Recycle Truek.

For the purposes of this Agreement, NHDES and the Reciplent agree to the following:

1. NHDES shall assign the appropriate staff to cocrdinate this project with the Recipient.

2. The Recipient shall purchase and operate one {1) MY 2024 Class 6 diesel Recycle Truck (“replacement unit”)
as replacement for the one (1) 2001 Class 6 diesel Recycle Truck (*existing unit”) identified in their proposal
to the Request for Proposals. The Recipient shall obtain prior written approval from NHOES for the make,
model, and specifications of the replacement unit, prior to purchase. The Request for Proposals and the
Recipient’s proposal are incorporated into the Agreement by reference.

3. The replacement unit will be MY 2024 or newer, as specified in the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a'smaller class unit. The replacement unit must operate in the same manner over slmllar
routes as the existing unit.

S. NHDES shall reimburse the Recipient 80 percent of the eligible expenses, or $170,3 n,'whkhéver is less.

6. Eligible expenses under this grant Include. the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the

purpose for which it is acquired.

7. Ineligible expenses include but are not limited to: “optional” components or “add-ons” to the unit, vehicle
registration, scrappage of existing unit, engineering, project management, and personnel costs.

Page 5 of 9 ®)
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B. The Recipient shall provide NHDES with the following information on the existing unit.prior to purchasing

the replacement unit:

3. Annual miles driven d.
b. Annuzlfuel use and

fuel type e.
c. Annual idling hours f.

1

Vehicle Identification
Number (VIN) _
Engine Madel Year
Gross Vehicle Weight
Rating (GVWR)

- T ®

Vehicle Class:

Engine Manufacturer

Engine Serial Number

Engine Family Number
Description of routes or typical
use

9. The Reciplent shall use the replacément unit in normal service for a period of no less than five (S} years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation

table below.

Project: City of Berlin - Recycle Truck Replacement Grant

Year 1 value.

Year 2 valuve
Year.3 value
Year 4 value
Year 5 value

Percent Value

Remaining
20
16
12.8
10.2
7.6

Value to be Returned to
NHDES

$34,062
$27,250
$21,800
$17,372
"$12,944

Note: calculation is based on @ maximum reimbursement value of
$170,312 for one (1) Recycle Truck. if total reimbursements are less
than $170,312, the value to be returned to NHDES will be reduced

proportionately.

10. The Recipient shall:

a. Register the replacement unit in accordance with New Hampshire law;

b. Maintain the replacement unit in accordance with manufacturer recommendations;

¢ Not make modifications to the replacement unit including the engine or exhaust system; and,

d. Make the replacement 'unit and related documents (including maintenance records) available for follow-
up inspection for five years from date of grant approval, if requested by NHDES,

11. The existing unit shall be taken out of service no-later than 30 days following the placement into service of
the corresponding replacement unit.

12. The existing unit will be scrapped within 90 days from the date the replacement is put into service.

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week {minimum) advance
notice of the event. The existing unit shall be permanently disabled by:

a. Creating a minimum 3-inch diameter hole completely through the engine block; and

b. Cutting the chassis rail in half.

Page6of9
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14. The Reciplent shall supply documentation to NHDES confirming the scrappage requirements have been met

5.

16.

for the existing unit within two weeks of the event. The documentation must be signed by the authcrized

representative listed on the grant application form or other duly authorized representative. The

documentation must Include:

a. The date the existing unit was scrapped;

b. The engine model year, engine family name, englne serial number, and Vehicle Identification Number
{VIN] for the existing unit;

. €. The name and contact information for the entity that scrapped the existing unit; and

d. Photographic images of the existing unit, clearly labeled as the following:
i.  Side profile of the unit;
il VIN;
iii.  The engine tag that includes the engine serial number and engine family number (if available);
iv.  Chassls rail cut in half; :
" v.  Engine block prior to destruction; and
_vi.  Engine block after destruction.

Scrappage may be completed by the Reciptent or by a salvage yard or similar service, provided all scrappage
requirements have been met and all netessary documentation provided to NHDES.

The Recipient shall submit Quarterly Project Status Reports (“Quarterly Reports”) to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which Is due two years after acquisition of all replacement units. Quarterly Reports are due January 15%,
April 15%, July 15%, and October 15® (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October
15™). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit

replacement and destruction of the existing unit, to know if the replacement unit is In servuoe. and to

estimate the emissions reductions attributable to the project, including:

3. The status of the replacement unit’s order and delivery, with estimates of delivery and in-use dates of
the replacement unit not yet procured and put in service;

b. A description of each unit’s service status and maintenance {scheduled and unscheduled) during the
preceding calendar quarter;

€. The amount of fuel {diese! gaflons) used by each unit (existing and replacement as applicable) during
the preceding calendar quarter;

d. The number of miles each unit (existing and reptacement, as applicable) was used in the preceding
calendar quarter; 2nd

e. The estimated amount of idling experienced by each unit {existing and replacement, as applicable) in the
preceding calendar quarter.

The Recipient shall submit three Annual Project Status Reports {"Annual Reports”) to NHDES by fanuary 15%

beginning the January following the last quarterly report. Annual Reports shall include sufficient information

for NHDES to estimate the emissions reductlons attributable to the project, including:

a. Adescription of each unit's service status and maintenance {scheduled and unscheduled) during the
preceding calendar year;

b. The amount of fuel (diesel gallons) used by each unit {existing and replacement, as applicable} during
the preceding calendar year,;
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‘c.  The number of miles each unit {existing and replacement, as applicable) was used in the preceding
calendar year; and

d. The estimated amount of idling experlenced by each unit (existing and replacement, as applicable) in the
preceding calendar year. ’

17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Reciplent shall complete all activities, reports, and work products specified herein.

Page8of9 0
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EXHIBITC
METHOD OF PAYMENT

Payments under this agreement are not to exceed $170,312 or 80 percent of eligible project costs,
whichever is less.

NHDES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all
recordkeeping and reporting requirements in Exhibit B. i ,

Invoices may be submitted for reimbursement upon payment and shall include the following:

a. Payment request on the Recipient’s letterhead with the following information for each unit {existing and
replacement): ' ’
i. . Vehicle Identification Number (VIN);
H.  Engine and vehicle mode! year;
iti.  Engine and vehicle manufacturer;
iv.  Engine serial number; ’
v.  Engine family number;
vi.  Vehicle's class;
vii. Fuel type; and
viii.  Cost of unit replacement. -
A copy of the vehicle’s registration;
A copy of all vendor invoices;
A copy of cancelled checks or octher documents verifying payment;
Contact Information for any questions related to reimbursement requests;
Proof of scrappage as per Exhibit 8; Sections 13-14; and X
Contact information for any questions related to reimbursement requests.

®es o0

NHDES will process complete invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

Invoices must be submitted by the project completion date. Invoices submitted after this date may be
denied.

All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.

Page90of9
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: Ccrtificqte of Authority . | + (City Council Vote - Municipality))
City C il Vot

. Certificate of Vote of Authorization

 Grant Recipient: The municipality of Cvm of Bertin b8 Main S Bct/ltn At

(Municipality name & address)

1, Shelil Totin  Ghullel of the Town/City of ___ Bextin , do
(Name & Title) ~ (Municipality)
hereby certify that at a City Council votc heldon  2.{%[2024 , granted
(Date of vote)
C iy o Beviin the authority to enter into a Brunie Slrrie Uaan Fleers Grant
(Municipality) (T it_le of Grant)

~ Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that
: 1

Phuthpwawen, Jr  Gay Mgy s duly authorized to enter into said agreement on
(Name & Title) '

behalf of the Town/City of ___ Bevlin ,NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as (v Ue Vit of and for

(Tille)
the Town/City of e\ ,NH.
(Myniczpaliry)
ShetiTortin . Huan ot 2 uley
(Print name) (Signature) {Date of signature}

STATE OF NEW HAMPSHIRE



mpﬂm.....@.(j " CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshie Revised. Stotutes Annotated, Chapter 5-8,
Pooled Risk Managsment Programs. In sccordance with those statutss, fts Trust Agreement and bylaws, Primex?® is authorized to provide pocied risk
management programs esiablished for the beneftt of poilticel subdivisions in the State of New Hampshire.

Each momber of Primex® I3 entitied to the categories of coverage set forth below. In addition, Primex? may extend the sama coverage to non-members,
However, any coverage extended to 8 non-member Is subject to el of the tarms, conditions, exciusions, emendments, rules, policies and procedures
that aro epplicable to the members of Primex’, Including but not limitad to the final end binding resotution of &ll clatms and coverage disputes before the
Primex’ Board of Trustoes. The Addlitionsl Coverad Party's per occumence [mit shall be deemad inciuded in the Member's per oocurmence limit, and
therefore shell reduce the Member's limk of lablity a3 set forth by the Coverage Documents end Dedarations. The kit shown may have been reduced
by claims paid an behelf of the member. Genera! Lisbilty coverege is Emited to Coverage A (Personal Injury Liabilty) and Coverage B (Property
Camage Liability) only, Coverage's C {Public Officisls Errors and Omissions), D (Unfair Employment Practices), E (Empioyee Benefft Liab@ty) and F
(Educator's Legal Ligbilty Cisims-Made Coverage) &re excluded from this provision of coverage.

mmwm'namlnmmdwmummmmmmmmm. T!ncom.pmidodmy.
however, be rovised at any time by the actions of Primesx?. mammmmumm.mmmmmm-mmmup

categories of coverage establishad for the current coverage year.

mucenmmuwuammmhmmmywmmmmmmm. This cerificate does not amend, extond, or
gltar the coverage efforded by the coverege categories xtad below,

Purticipeting Mermber. Member Number, Company Affording Coverspe:
City of Berlin 120 NH Public Risk Management Exchange - Primex?®
City Hafl PO Box 23
168 Main Street Hooksett, NH 03106-9718
Bertin, NH 03570
Effoctive Dste | Expirstion Date ]
Type of Covenage (st | (mmidionm Limits - NH Statutory Limits May Apply, if Not:
X | Genoral Liabllity (Occurrence Form) 71112023 712024 Each Occumence ' $ 2,000.000
Professional Liabllity (¢escribe) | Genarai Aggregate $ 10,000,000
‘Clzims Fire Damage (Any one
O Made O Occumrence fire)
Med Exp (Any one person)
X_| Automobile Liabillty 712023 71172024
. Combined I Limlt
Deductibie Ct‘:»mp and Coll: $1,000 e ngle $2,000,000
Any aute ) \ Aggregata $10,000,000
X | Workere’ Compensation & Employers’ Liebllity 7112023 112024 X | Statutory
' Each Actident $2,000,000
Diseass — Esch Empioyes $2,000,000
. Disease — Policy Limk
X I Property (Specia! Risk Includes Fire and 'I'Mft) 7172023 711712024 Glanket Limit, Rept
! $1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous wasts related liabllities, expenses and claims are
excluded from coverage in the coverage document. .

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payoe Primex’ - NH Public Risk Management Exchange .
I By: ony Betd Povst

State of New Hampshire Date:  2/16/2024 mpurceiinhprimex.om

Department of Environmental Services Please direct inguires to:

29 Hezen Drive, PO Bax 85 Primex® 'gfun:fcz&?nw Services

Concord, NH 03302-0085 . P’m“""




ATTACHMENT A

2023 Granite State Clean Fleets Grant Program
via the NH Volkswagen Mitigation Trust Funds

Final Scoring Results and Funding Amounts of Eligible Proposals

Updated 1/31/2024

In Response to RFP NH-vW-2023-01

‘Grant Applicant Location/Town * | Funding Amount Score
Selected ) =
University of New Hampshire Durham $40,037 107
Town of Pembroke Pembroke $684,970 95
~ City of Lebanon
(Project 2 0f 2)* EelEman $1,397,192 94
City of Lebanon
{Project 1 of 2)* Lebanon $1,397,192 91
Town of Hillsborough )
(Project 1 of 2)* Hillsb(_)rough $206,160 82
Town of Goshen Goshen $168,000 81
City of Berlin .
. {Project 2 of 2)* Berlin $170,312 78
Town of Belmont
(Project 1 of 2)* Belmont $207,520 76
Town of Lee
(Project 2 of 2)* . $185,648 75
Town of Enfield ~ Enfield $180,000 72
Town of Lee
(Project 1 of 2)* Lee $185,648 72
Town of Hillsborough
(Project 2 of 2)* Hilisborough $226,552 7
Town of Bennington Bennington $134,160 64
Town of Greenville Greenville $104,732 64
Town of Litchfield
(Project 1 of 2)* Litchfieid $239,900 64
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Town of Plaistow Plaistow $949,982 64
Town of Farmington .
256,000 63
(Project 2 of 4)* PO 5256
City of Berlin
460,
(Project 1 of 2)* $480,000 o
Town of Farmington ”
216 62
(Project 1 of 4)* Farmington $216,000
Grant Applicant Location/Town Funding Amount Score
Not Selected
Town of Gorham Gorham $388,800 57
Town of Belmont
(Project 2 of 2)* Belmont $202,412 56
Town of Litchfield
(Project 2 or 2)* Litchfield $119,728 55
Town of Grantham Grantham $278,072 53
Town of Loudon
(Project 2 of 2)* Loudon $123,800 51
Town of Farmington .
(Project 4 of 4) Farmington $680,000 50
Town of Loudon
(Project 1 of 2)* Loudon $327,800 50
Town of Sunapee Sunapee $755,400 50
Town of Somersworth Somersworth $176,000 49
Town of Farmington
(Project 3 of 4)* Farmington $136,000 47
Town of Fitzwilliam
(Project 1 of 2)* Fitzwilliam $215,597 47
Town of Weare
(Project 1 of 3)* Weare $224,000 44
Town of Barrington Barrington $172,000 43
Town of New Boston
(Project 3 of 3)* New Boston $192,000 37
City of Frankiin =
(Project 1 of 2)* Franklin $93,148 36
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(C;:zj:f::;a:: ';;L Franklin $223,740 36
City of Laconia Laconia $207,200 36
Tt;:.:;g?;‘g;im Fitzwilliam $244,726 35
;::;:;f:!:;i Weare $224,000 34
To:;:oc;: cl:ezwo?g;:on New Boston $192,000 30
;,?.m:;fx:asgi Weare $224,000 29
b RS [ —
Tov(v:,:jfe?i":fv i Mont Vernon $822,634 14
Tov(v:rzjfel::dtozn;: ze)r:'u - Mont Vernon $183,520 12

*Please note, while multiple units were included in many proposals,

all unit replacements were scored individually, due to differing vehicle emissions data.

Reviewers
=T Years of
Name Agency/Organization Title
gency/Org Experience
Rebecca Ohler NHDES Air Refources Division Tech Tech Services 25
Services Bureau Administrator
NHDOT Bureau of Planning &
Lucy St. John Commwnity Assbitanca Senior Planner 8
y NHDES Air Resources Division Tech | Mobile Sources Section
Jessica Wilcox 6
Services Bureau Supervisor
Phil Lamoreaux NHDES Air Resources Division Tech Climate and Energy 2

Services Bureau

Program Manager
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Potential

Scoring Criteria Points

Proposal Clarity & Project Readiness
Propaosal is thoroughly developed, is complete, and directly addresses 30
questions being asked. Project seems feasible within timeframe and budget.
NOx Reductions 15
Caiculated using EPA’s Diesel Emission Quantifier (DEQ).*
PM:s Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
€CO: Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
Environmental Justice
Project impacts and/or engages the population of an area disproportionately 15
affected by diesel emissions and/or an area of Environmental Justice concern.
Additional Benefits
Praject provides benefits in addition to air quality, such as project showcases,
scalability, bidirectional charging capabilities, water quality, noise reduction, 10
collaboration/cooperation with other service providers, and workforce
development.

Total 100

Bonus Criteria Pot%ntlal
Points

Electrification Bonus
Project proposes technology which is powered exclusively by electricity 25
provided by a battery, fuel cell, or the grid. -
Renewable Energy Source
Project integrates renewable energy technology {e.g. solar panels, hydro, 10
wind).

Final 135
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