
The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

April 1, 2025

Her Excellency, Governor Kelly A. Ayotte

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AaiON

Authorize the Department of Environmental Services to amend a New Hampshire Volkswagen
Environmental Mitigation Trust - Granite State Clean Fleets grant to the City of Berlin, NH (VC# 177362-
B003), by extending the completion date to December 31, 2026 from June 30, 2025 effective upon
Governor & Council approval through December 31, 2026. No additional funding Is Involved in this time
extension. The original grant was approved by Governor & Council on May 1, 2024, Item #111. 100%

Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment In order to provide the City of Berlin
additional time to complete the agreed upon project to replace one (1) engine model year 2001 recycle
truck. Extension of the completion date to December 31, 2026 will allow the City of Berlin the time
necessary to procure the new recycle truck whose availability has been negatively impacted due to

manufacturer building and supply chain delays.

To date, no funds of the $170,312 Volkswagen Environmental Mitigation Trust grant have been spent.
In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

We respectfully request your approval of this Item.

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov
P.O. Box 9S, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: NH-VW-2023-01-010

Project Title: NH Volkswagen Environmental Mitigation Trust-Granite State Clean Fleets
Grant Program Agreement with the City of Berlin, NH - Recycle Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Agreement (hereinafter called the Amendment) dated this _2 day of
1a , 2025, is by and between the New Hampshire Department of

Environmental Services (NHDES) and the City of Berlin, NH (hereinafter referred to as the
Grantee), 168 Main Street, Berlin, NH 03570.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on. May 1, 2024 the Grantee agreed to undertake
the replacement of one (1) recycling truck upon the terms and conditions specified in the
Agreement and in consideration of payment by NHDES of a certain sum as specified
therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in

certain respects;

X.- -.'. "'NOW THEREFORE, in consideration of the foregoing, and the covenants and
cdhditioris contained in the Agreement and set forth herein, the parties hereto do hereby

f ̂  . agree as follows:

\  •• 1. Amendment and Modification of Agreement: The Agreement is hereby amended as
'■■v '■•-X^y.Xl^fdirows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from June 30, 2025 to December 31, 2026.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of
New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

IN WITNESS WHEREPP, the parties have hereunto set their hands as of the day and year
first above written.
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City of Berlin, NH

By

(Signature of Certifying Officer)

Phillip L. Warren, Jr.

City Manager / Public Works Director

Notarizatlon

State of IM-
County ofvuuMiyui rno';,___j U/yy ^ V ^

On t(arc[^ before me, ,
Date Name of Notary or Justice of the Peace

the undersigned officer, personally appeared PKI /1 i p Lt UJarr^n who
Printed Name of Certify!^ Officer

acknowledged him/herself to be the (^ !'hy of n
Office/Position Name of Municipality

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

/  •
Notary Public or Justice of the Peace

Commission Expires:

(affix

The State of New Hampshire

Department of Environmental Servicej

Robert R. Scott, Commissioner

Approved by Attorney General this Zl^dav ofApH| 2.02^. as to form, substance
and OYori itinn Iand execution.

Office of Attorney General

^  T^a/tfi .Asslsi^nf
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Certificate of Authority ^ciiy Council Vote - Municipality) J

City Council Vote

Certificate of Vote of Authorization

Grant Recipient: The mimicipality of kJ'tt'
icip^i(Municipanty name & address)

I. ^Sgftgn/a^r-t^theTown/Cityof do

hereby certify that at a City Council vote held on , granted
(Date ofvote)

ReKw Mti the authority to enter into a
(Municipality) (Title of Grant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that

—I Wttitp is duly authorized to enter into said agreement on
(Name & Title)

behalf of the Town/City of BrSt4t\n k)-{4 , NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as of and for"
(Titl^

the Town/City of NH.
(Municipality)

(Print name) ' (Signature) (Date of signature)

STATE OF NEW HAMPSHIRE



Primex'
NH Public Risk Mono9<fflcnt Exshanga CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex*) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and tiylaws, Primex* is authorized to provide pooled risk
management programs established for the benefit of political sutxlivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the memtiers of Primex*. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Memt}er's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
howrever, be revised at any time by the actions of Primex*. As of the date this certificate is issued, the inforrnatlon set out below accurately reflects the
categories of coverage established for the cument coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

PaiUdpating Member. Member Number

City of Berlin 120
City Hall
168 Main Street

Company AffottSng Coverage:

NH Public Risk Management Exchange - Primex'
p6 Box 23
Hooksett, NH 03106-9716

Berlin. NH 03570

Type of Coverage
Effecdve Date

(mm/dd/vwv)

Expiration Date
(mm/dd/wwl

Umlta - NH Statutory Limits May Apply, If Not:

X Gimerai Liability (Occurrence Form)
ofessional Liability (describe)

7/1/2024 7/1/2025
Each Occurrence S 2,000,000

Pr General Aggregate $ 10,000,000

Fire Damage (Any one
fire)

Med Exp (Any one person)

X Al

De

tomobiie Liability
ductible Comp and Coll; $1,000

Any auto

7/1/2024 7/1/2025
Combined Single Limit '
(Eecti Acddent)

Aggregate

siz.ooo.ooo

$10,000,000

X Workers' Compensation & Employers' Liability 7/1/2024 7/1/2025
X  Statutory

Each Accident $2,000,000

Disease - Each EmployM $2,000,000

Disease - Poicy ur^t

X Property (Special Risk Includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Cost (unless otherwise stated)

Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document

CERTIFICATE HOLDER: { Additional Covered Party Loss Payee Primex* • NH Public Risk Management Exchange

By; "itU/uf Sslf Pmeitt

Date: 2/21/2025 mDurcell^nhprimex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex* Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

NHDES Department of Environmental Services

Robert R. Scott, Commissioner

March 26, 2024

His Exceilency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the
City of Berlin, NH (VC# 177362-8003) totaling $170,312 for partial funding of one (1) Recycle Truck
replacement, effective upon Governor and Council approval through June 30, 2025. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement of

state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request for Proposals (RFP), conducted from June 9,2023 through
October 13,2023, NHDES received 32 qualifying proposals and is awarding grants to 16 applicants. Please

see Attachment A for ranking and scores.

Under this Agreement, the City of Berlin will replace a model year (MY) 2001 Class 6 diesel Recycle Truck.
The truck Is over 20 years old, has accumulated over 142,000 miles, and Is becoming increasingly
unreliable. In early February 2024, the recycle truck experienced an electrical Issue during active use
which entirely shut down the vehicle. The recycle body and suspension requires regular repair to remain
in service. The hoses and actuators are all reaching the end of their useful life, which will render the truck
unusable. Due to the age of this truck, parts availability Is limited creating repair delays and downtime.
The City of Berlin is prioritizing the replacement of this vehicle as its duties are crucial to the City's waste
handling and resident safety.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES

will provide the City of Berlin a grant of $170,312 or 80% of eligible project costs, whichever is less, for

www.des.nh.gov
29 Hazen Drive • PO Box 95 ♦ Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TOD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2

the replacement of the MY 2001 Class 6 dlesel Recycle Truck. All payments will be transferred directly
from the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event that the VW Trust funds become no longer available General funds will not be
requested to support this program.

We respectfully request your approval.

Robert R. Scott

Commissioner



FORM NUMBER G-1 (venlon U/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

Identification and Definitions.

1.1. State Agency Name

Department of Environmental Services
1.2. State Agency Address

29 Hazcn Drive

Concord, NH 03301

1.3. Grantee Name

City of Berlin

1.4. Grantee Address

168 Main Street Berlin, NH 03570

1.5 Grantee Phone # 1.6. Account Number

603-752-7532 n/a

1.7. Completion Date 1.8. Grant Limitation

06/30/2025 $170,312

1.9. Grant Officer for State Agency

Vanessa Partington, Grants Coordinator

1.10. State Agency Telephone Number

603-271-8330

If Grantee is a municipality or village district: "By signing thii
meetine reouirement for acceptance of this erant, includln

form we certify that we have complied with any pnblic
> if applicable RSA 31:95-b."

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1

Phillip Warren, City Mgr./Public Works Dir.

Grantee Signature 2 Name & Title of Grantee SIgoor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signaturefs) 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: ̂ ^
1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State ofNew Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as *the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

41.

5.

5.1.

51.

5.J.

5.4.

5.5.

7.

7.1.

71.

t.

8.1

81.

8.3.

9.

9.1

AREA CQVE31ED. Except as otherwise ipectflcally provided for herein, the
Grantee shall pcrfbrm the Profco in, end with reject to, the State of New
Hampshire.
EFFECTIVE DATC- CQMPLFnON OF PROJECT.

This Asrecmerv, and ell obiiseiions of the -parties heicunder, shall become
eflbciive ot) the date on the date of approval of this Agreement by the Governor
and Couneil of the State of New HampMie if required (blodc 1.16), or upon
signature by the State Agency as shown in block 1.14 f'the Eflbctive Date'X
Except as otherwise speeifkany provided herein, the Project, meluding all reports
required by this Agreement, sh^ be completed in ITS entirety prior to the date in
block I.7(herein8fter referred toesiheCompletion Oeie'^
GRANT AMQUKT: LIMITATTQN ON AMQUKT- VOUCHERS: PAYMENT.

The Gient Amourt is identified ertd more particularly described in EXHIBIT C,
attached hereto.

The rttanner of, end sdnhileofp^rmeni shall be as set forth in EXHIBIT C.
In accordance"with the provisions set forth in EXHIBIT C, and in cortsiderition
of the smiiftctoiy perfbnnatKC of the Project, as determined by the State, and as
limited by subpar^iraph 5 J of these gertertl provisioni, the Stale d«!l pay the
Grantee the Grent Amount. The State shall withhold Horn the emoum odterwise

payable to the Grantee under this subpcragraph 5.3 those sums required, or
permitted,tobewithheldpuriu8mioN.H.RSA60;7ihrot9h7*0. ,
The paymem by the State of the Crml amount shall be the only, and the complete
peynwnl to the Grantee for all cxpcnaca, of whatever nature, incurred by the
Grantee in the perfotmanctt hereof, end shall be the only, end the complex,
compensation to the Gnunee for the Projcd The State tfiaU have no Uabdities to
the Oieniee other than the Crani AmouM.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected ciicuiTtstances, in no event shall the total of all pqrmcnts authorized,
or amually made, hereunder exceed the Grant limitalion set forth in block 1.8 of
these gen^ provisions.
COMPLIANCE BY GRANTEE WTTH LAWS AND REGULATIONS in

connection with the performance of the Prefect, the Grantee diall comply with all
statutes, laws regulations, tttd orden of fodcral, state, comiy, or municipal
authoritia which shall impose any obligations or duty upon the Gnimee, including
the acquisition ofany and all necessary permits and MA 3 l'95-b.
RECORDS end ACCOUNTS.

Between the Elective Dale and the date seven (7) years after the Completion
Date, urJcis odrerwise requited by the grent terms or the Agcrcy, the Grantee
dall keep detailed aecounts of dl expenses ineuned in connection with the
Piqject, including, but not limited to, costs of edmirustretion, tren^xrrtaiion,
tnsurence, telephone calls, end clerkaJ materials and services. Such accounts
shdl be supported by receipts, invoices, bills and other similar docunents.
Between the Effooivc Ddc end the date seven (7) years after the Completion
Date, unless otherwise requited by the grant terras or the Agency pursuant to
subparagfiph 7.1, at any time during the Grantee's normal business hours, and as
oftn as the State ihdl demand, the Grantee shall make evaileble to the State dl
leconb pertaining to maaers covered by this Agreement. The Grantee shall
permit the Stste to audit, examtm, and reproduce such records, and to make audits
of dl cotaracts, invotces. materiah, payrolls, records of petnnnel. data (as thm
term is hereinafter definedX >nd other infonnation relating to dl matten coveted
by this Agtecmcit. As in this paragraph, "Grantee" includes dl persons,
natufd or fictiond. afliliated with, controlled by, or under common ownership
with, the entity tdemified as the Grantee in Nock 1.3 ofthese provisions
personnel

The Grantee didi, at ks own expense, provide dl penonnd necessary to perform
the PrcjecL The Grantee warrims that dl personnel engaged in (he Project shdl
be qudified to perftmn such Prpieci, and shdl be properly licensed end atxhorized
to perform such Prcpecl under dl applicable laws.
The Grantee didl not hire, and it dial] not permit any subcontractor, subgraniee,
or other person, firm or cotporition with whom tl is engaged in a combined effort
to perform the Project, to hire any person who has a comractud rdatiotahip with
the State, or who is a ̂ e officer or employee, elected or appointed.
The Grant Officer shdl be the rcpresemaiive of the State hmunder. In the event
of any di^xde hereifxier. the mterpretation of this Agreement by (he Grant
Officer, and hidher dccisian on any dispute, shdl be find.
DATA: RETENTION OF DATA- ACCESS

As used in this Agreement, the word "data" shall mean dl informaUon sid things
developed or obtained duing the performance of. or acquired or developed b)'
reason ol^ (his Agreement, including, but not limtt^ to, dl studies, reports, files,
formulae, urv^ maps, charts, sound recordings, video recordings, pictorid
reproductions, drawings, andyses, graphic representations.

9.2.

9J.

9.4.

9J.

la

II.

11.1.

Il.l.l

II.U

n.ij

II.I.4

M.2

11.2.1

11.2.2

11.1)

11.14

12.

12.1

12.2.

i2J.

12.4.

13.

computer programs, eomputer printouts, notes, letters, roemorinda, paper, and
documents, dl whether finidtcd or unfinished.
Between the Effociive Dale and the CompleUon Date the Grantee shdl grant to
the State, or any person designated by h, unrestricted access to dl dsta (br
cxammalion, duplication, puNrestion, iransistian, sale, diqiosd, or for any other
purpose whatsoever.
No data dtdl be suigecl to copyright in the Untied States or any other country by
anyone other than the State.
On and after die Effective Date dl data, md ai^ property which has ben received
fbm the State or puthased with ftaids provided for that pivpoie under (his
Agreement, dnil be the property of the S^ and thdl be returned to the State
uptm demand or t^on leiminatton of this Agreement fbr any reason, whidiever
shdl first occur.

The State, and anyone it shdl destgnste, shdl have unrestricted sishoriiy to
publiih, disclose, distribute and otherwise use, re whole or in pert, dl data.
CONPrnONAL NATURE OR AGREEMENT Notwithstanding anything in
(his Agreement to the contieiy, dl obligations of the State hereunder, inchidin^
without limitalion, the continuanoe of payments hereunder, ate coittingent upon
the availability or continued appropriation of fbnds, and in no event shdl the State
be liable for any payroenti hereurider in excess of such availifole or appropristcd
finds. In the event of a reduction or termination of (hose finds, the State shdl
have (he right to withhold payment tntil sudt finds become available, if ever, end
shdl have the right to terminate this Agrcemen immediately tqxn gtvtng the
Grantee notice of sueh termination.

EVENT OF DEFAULT: REMEDIES.

Anyone or more ofthe followtng ects or emissiens ofthc Grantee shdl constitute
an event ofdefoult hereunder (hereinafter referred to as "Events ofOefouli");
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required herctnder. or
Fdluie to mamtatn, orpetmh access to, (he records required hereunder; or
Failure to perform any ofthe other covenants and conditions ofthis Agreement
Upon (he occurrence of any Event of Default, the State may take any one, or more,
or dl, ofthe foliowtng actions:
Give the Grantee a written notice ̂ lecifying (he Event of Default and requiring k
to be remedied wkhin, in the abserice of a greater or lesser spedfication of time,
thirty (30) days fiom the date of the notice; and if the Event of Defouh b not
limdy remedied, terminate thb Agreement, efTcctive two (2) days after gtvk^ the
Grantee notice of (ermtnation; and
Give the Grantee a written notice spedfying the Event of Oefkuh and suspending
dl payments to be made under thb AgrMmeni and ordering that the portion ofthe
Grent Amount which would otherwbe accrue to the Grvttee during (he period
fiom the date of mch notice until such lime as the State determines (hat the

Grantee has cured the Event of Defouli shdl never be paid to the Crentee; and
Set off against eiqr other obiigation the Sime may owe to the Grantee any damages
the Stile suffers ̂  reason of any Event of Defituh; and
Treat the agreenicni as breached and pursue any of its remedies at law or in equity,
or both.
TERMINATION,

In the everuofeny early termination of fob Agreement for any reason other than
the completion of the f^ect, the Grantee shdl deliver to (he Grim Officer, not
later thin fifteen (IS) dt^ after the date of termination, a report (hereinafter
referred to as the Termmatian Report") describing in dm! all Preject Work
perfarmed, and the Gram Amount earned, to end including the date oflermlnaiion.
In the evem of Tcmunation under paragraphs 10 or 12.4 of these generd
provbtons, the ̂ iptDvd of such a Tcrmknlian Report by (he State shdl entitle
the Greniee to'receive that portion of the Grant amount earned to and inchding'
the date of termination.

In the evert of Termination under paragraphs 10 or 114 of these generd
provbions, the approvd of such a Tcrmioalion Report by the State shall in no
event relieve the Grantee ftom any and dl liability fbr dnnages sustained or
incurred by the Stale as a result of the Gnntee's breach of hs obliptioRS
hereunder.

Notwithstanding anything in thb Agreement to the contrery, either the State or,
excqM where notice defbult has been given to the Grantee heretarder, the Grantee,
may terminate fob Agreemeia wkhoul cause upon thirty (30) days written notice.
CONFLICT QF INTER FST No offieer, member of emptoyee of Che Grantee,
and no representativo, officer or employee of the State of Nw Hampshire or of
the governing body of the locdity or locdities in which the Project b to be
perfbtmed. vfoo exercises any functions or responsibilities in the review or
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M.

IS.

16.

II

19.

20.

17.

17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of &ich Pitgeci, ritall participate in 17.2.
any decision relating to this Agreement which aflecls his or her persona) interest
or the irrtercst of any corporation, pertnershift or assoctgion in which he or she
b directly or indirectly interested, nor dtall he or she have at^ persona) or
pecuniary (merest, direct or indirect, in thb Agreement or the proc^ thereof.
GRAKfTCE'S RELATinN TO TOE STATC In the peiWnce of thb
Agreement the Citntee, its employees, and any suteontiactor or nAgiantee of
the Grantee are in all respects independem contractors, and are neither agents
nor employees of the toe. Neither the Gtamee nor any of its oflteen.
cmpioyccs, agents, members, subcontractors or subgramees, shall have authariQr
to bind the Slate nor tie they entitled to any of the berxfits. wrorkmen's
compensation or cmdumcitts provided by the State to its employees.
ASSIGNMENT AND SUBCQNTTtACTS The Gtvitte lhaU not assign, or
otherwise tianslkr eny inteicst in thb Agreement without the prior written
consent of the State. None of the Pngcct Work shall be subcontracted or
subgramed by the Grantee other than as set (brth in Exhibit B without the prior
written consent ofthe Slate.
iNPEMNIFICAnON, The Gnntco tftall delbid, indemniQr end hold harmless
the Stale, its ofTioers and employees, from and against any a^ all losses suflered
by the Slate, its ofTiccn and anployees, end any and all claims, liabiiitio or
pities nirrl'H egaiflst the State, its ofTicen and employees, by or on behalf
of any penon. en aeeoum of. beacd en. rcsuhina ftam. wouis ̂  (or whidi
may be claimed to arise out oO the aca or omissions of the Crantee or
subcomractof, or nibgrantec or other egem of the Grantee. Notwithstanding the
Ibregoing, nothiag herein contained shall be deemed to constitute a waiver of Ihe
sovereipt immunity ofihe State, whidi rmmurnQr b hereby reserved to the State.
Thb covenan shall siivivc the lenninaiton ofito egrecmenL
INSURANCE.

The Grantee shall, at its ovm expense, obtain and maintain in ibrce, or dtall
require any subcontractor, subgrantcc or assignee peribrming Project work to
obtain end maintatn in force, both the benefit of the Stats, the Ibllowing
insutince;

Statutoiy. workers' compensation and employees liabilt^ insurance for dl
cmploym engaged in the performance ofthe Prefect, and
General liabili^ insurance against dl elatms of bodily ityurics, death or property
damege, in amounts not less than SI,000,000 per occurrence and S2,000/XX)

fbr bodily injury or death eny one incideni, and $500,000 for property
ttafflige in eny me incident; and

22.

23.

24.

The policies described in ubpengreph 17.1 ofihb paragraph doll be Ihe standard
ftrnn employed in the Stare of New Hampshire, bstxd by underwriters acceptable
lotheSiate,andaulhoraediodobusinessinthe$t8teofNewH8mpdute. Grantee
dtafl Aimbh to the Stele, certincates of insuranee (br dl renewa!(t) of insurance
reqwred under thb Agreemeta no later than ten (10) days prior to the cxpiiation
date of each insurance policy.
WAIVER OF BREACH. No fkilure by (he State to cnfbrce eny provisions hereof
aflcr eny Event of Default shall be de^d e vraiver of Its rigto with regard to
(hat Event, or any subsequent Event No express vraiver of any Evem of Defbuh
shall be deemed a vraiver of any provisions hereof. No such (kilure of vraiver
shall be deemed a waiver of (he rî  of the State to cnffarce each and at) of the
provisions hereofupon any ftirther or other deftult on the pen ofthe Gnrxce.
Nonrp Any notice by a parly hereto to the other panyshdl be decfDcd to have
been didy delivered or given et the time of mailing by certified mail, postage
prepaid, in a Unhed Stales Post Office addressed to the parties at the addrcsm
nm above given.
AMENDMENT. Thb Agreement rniv be amended, waived or dbdorged only
by en Insttumeni in vmimg signed by (he parties herM and orfy after e^voval of
such amendment, waiver or discharge by the Governor end CouncQ of the State
ofNew Hampshire, ifrequiied or by the signing State Agency.
CONSTRUCTION QF AGREEMEhfT AND TERMS. Thb Agreement shall be
construed in aeeeRianee with (he bw of the State of New Hampshiic, arvl is
binding upon and Inures to the bcnefliofthe parties and their rcqicctive successors
end assignees. The captions and contents of the "nftbed" blank ate used only as
a matter ofconvenience, and are not to be eonsideied a pen of thb Agreement or
to be used in determining the inrend of the parties hereto.
THIRD PARTIES. The panics hereto do not intend 10 benefit any thinl parties
end thb Agreement shall not be construed to confer any such benefit.
ENTIRE AGREfTMENT. Thb Agreement, which may be executed in a msaber
of counterparts, each of which shall be deemed an ordinal, constitutes the entire
tgrcctnem and urxlerstanding between the panics, and supersedes td prior
egreements and uiderstandings relNing hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto ere incorporated as pan ofthb agreement.
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^  EXHIBIT A
SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: "On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur."
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EXHIBITS

SCOPE OF SERVICES

Grant Number NH-VW-2023-01-010

Project Title: NH Volkswagen Environmental Mitigation Trust • Granite State Clean Fleets with
City of Berlin - Recycle Truck Replacement Project

Subgrant Program for New Hampshire Government Entitles to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
Environmental Services (NHDES) and City of Berlin (Vendor Code #177362-80031 for replacement of one (1)
Recycle Truck that will operate in Berlin, NH to reduce diesel emissions In the State using funds available via the
Granite State Clean Fleets Grant Program, funded by the New Hampshire Volkswagen Environmental Mitigation
Trust

The project activities will be carried out in Berlin, NH by the City of Berlin (hereinafter referred to as "the
Recipient").

This agreement will become effective upon approval by NH Governor and Council. The project completion date is
June 30,2025, with additional reporting requirements.

NHDES and the Recipient will undertake under this Agreement the replacement of one (1) Model Year (MY)
2001 Qass 6 diesel Recycle Truck.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate one (1) MY 2024 Class 6 diesel Recycle Truck ("replacement unit")
as replacement for the one (1) 2001 Class 6 diesel Recycle Truck ("existing unit") identified in their proposai
to the Request for Proposals. The Recipient shall obtain prior written approval from NHDES for the make,
model, and specifications of the replacement unit, prior to purchase. The Request for Proposals and the
Recipient's proposal are incorporated into the Agreement by reference.

3. The replacement unit will be MY 2024 or newer, as specified in the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES. may
be replaced with a smaller class unit. The replacement unit must operate in the same manner over similar
routes as the existing unit.

5. NHDES shall reimburse the Recipient 80 percent of the eligible expenses, or $170,312, whichever is less.

6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the
purpose for which it is acquired.

7. Ineligibie expenses include but are not limited to: "optionar components or "add-ons" to the unit, vehicle
registration, saappage of existing unit, engineering, project management, and personnel costs.
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8. The Recipient shall provide NHDES with the following information on the existing unit.prlor to purchasing

the replacement unit:

a. Annual miles driven d. Vehicle Identification 8- Vehicle Class

b. Annual fuel use and Number (VIN) h. Engine Manufacturer

fuel type e. Engine Model Year i. Engine Serial Number
c Annual idling hours f. Gross Vehicle Weight j. Engine Family Number

Rating (GVWR) k. Description of routes or typical

use •

9. The Recipient shall use the replacement unit In normal service for a period of no less than five (S) years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of

this contract, the Recipient shall reimburse the State of New Hampshire In accordance with the depreciation

table below.

Project: Oty of Berlin • Recycle Truck Replacement Grant

Percent Value Value to be Returned to

Remaining NHDES

Year lvalue 20 $34,062

Year 2 value 16 $27,250

Year 3 value 12.8 $21,800

Year 4 value 10.2 $17,372

Years value 7.6 $12,944
Note: calculation is based on a maximum reimbursement value of

$170,312 for one (1) Recycle Truck. If total reimbursements are less
than $170,312, the value to be returned to NHDES will be reduced

proportionately.

10. The Recipient shall:

a. Register the replacement unit in accordance with New Hampshire law;
b. Maintain the replacement unit In accordance with manufacturer recommendations;

c Not make modifications to the replacement unit including the engine or exhaust system; and,
d. Make the replacement unit and related documents (Including maintenance records) available for follow-

up Inspection for five years from date of grant approval. If requested by NHDES.

11. The existing unit shall be taken out of service no later than 30 days following the placement into service of
the corresponding replacement unit.

12. The existing unit will be scrapped within 90 days from the date the replacement Is put into service.

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance

notice of the event. The existing unit shall be permanently disabled by;

a. Creating a minimum 3-Inch diameter hole completely through the engine block; and

b. Cutting the chassis rail In half.
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14. The Recipient shall supply documentation to NHOES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized representative. The
documentation must Include:

a. The date the existing unit was scrapped;
b. The engine modei year, engine family name, engine serial number, and Vehicle Identification Number

(VIN) for the existing unit;
c. The name and contact information for the entity that scrapped the existing unit; and
d. Photographic Images of the existing unit, clearly labeled as the following:

i. Side profile of the unit;

li. VIN;

lil. The engine tag that includes the engine serial number and engine family number (If available);
iv. Chassis rail cut In half;

V. Engine block prior to destruction; and

vi. Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHDES.

15. The Recipient shall submit Quarterly Project Status Reports ("Quarterly Reports") to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which Is due two years after acquisition of all replacement units. Quarterly Reports are due January 15''',
April 15"*, July IS"*, and October 15* (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be Juiy-September, thus the first Quarterly Report would be due October
15*). Quarterly Reports shall indude sufHcient information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to
estimate the emissions reductions attributable to the project, including:
a. The status of the replacement unit's order and delivery, with estimates of delivery and in-use dates of

the replacement unit not yet procured and put in service;
b. A description of each unit's service status and maintenance (scheduled and unscheduled) during the

preceding calendar quarter;
c. The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable) during

the preceding calendar quarter;

d. The number of miles each unit (existing and replacement, as applicable) was used in the preceding
calendar quarter; and

e. The estimated amount of Idling experienced by each unit (existing and replacement, as applicable) in the
preceding calendar quarter.

16. The Recipient shall submit three Annual Project Status Reports ("Annual Reports") to NHDES by January 15*
beginning the January following the last quarterly report. Annual Reports shall include sufOcient Information
for NHDES to estimate the emissions reductions attributable to the project, including:
a. A description of each unit's service status and maintenance (scheduied and unscheduled) during the

preceding calendar year;

b. The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable) during
the preceding calendar year;
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c. The number of miles each unit (existing and replacement, as applicable) was used In the preceding
calendar year; and

d. The estimated amount of idling experienced by each unit (existing and replacement, as applicable) in the
preceding calendar year.

17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C

METHOD OF PAYMENT

1. Payments under this agreement are not to exceed $170,312 or 80 percent of eligible project costs,
whichever Is less.

2. NHDE5 will reimburse the Recipient for eligible expenses provided the Recipient Is In compliance with all
recordkeeping and reporting requirements In Exhibit B.

3. Invoices may be submitted for reimbursement upon payment and shall Include the following:

a. Payment request on the Recipient's letterhead with the following Information for each unit (existing and
replacement):

I. Vehicle Identification Number (VIN);
ii. Engine and vehicle model year;

lii. Engine and vehicle manufacturer;

Iv. Engine serial number;

V. Engine family number;

vl. Vehicle's class;

vll. Fuel type; and

vHI. Costof unit replacement.

b. A copy of the vehicle's registration;
c. A copy of all vendor invoices;
d. A copy of cancelled checks or other documents verifying payment;

e. Contact Information for any questions related to reimbursement requests;
f. Proof of scrappage as per Exhibit 6; Sections 13-14; and
g. Contact information for any questions related to reimbursement requests.

4. NKDES will process complete Invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

5. Invoices must be submitted by the project completion date. Invoices submitted after this date may be
denied.

6. All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Authority (Cliy Council yott-Municipality))

City Council Vote

Certificate of Vote of Authorization

Grant Recipient: The municipality of I^S Sir fJH
(Municipality name & address)

I, of the Town/City of ̂  , do
^ame & Title) (Municipality)

hereby certify that at a City Council vote held on Z(^IZUZM , granted
(Date of vote)

^ g'f" the authority to enter into a Grant
(Municipality) (Title of Grant)

Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, and voted that
I

."Jr jg duly authorized to enter into said agreement on
(Name & Title)

behalf of the Town/City of , NH and is further authorized to
(Municipality)

execute any documents which may, in their judgement, be desirable or necessary to effect the

purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as 64ct4C of and for
(Title)

the Town/City of _ >2 .NH.
(Municipality)

SUgxu 21 mjiffi'-l
(Print name) (Signature) (Date of signature)

STATE OF NEW HAMPSHIRE



NN CERTIFICATE OF COVERAGE

TYm Htm Hampshire PubCc Risk Mar\egement Exchange (Prtmex*) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, Bs Trust Agreement and bylaws. Prbnex* Is authortzed to provide pooled risk
management programs established for the benefit of potitlcal subdivisions in the State of New Hampshire.

Each member of Primex* Is enttted to the categories of coverage set forth below. In eddllioh. Primes* may extend the same coverage to norwnembers.
However, any coverage extended to a nonnnember Is subject to so of the terms, conditions, exclusions, amendments, rules. poOdes and procedures
that are eppilcable to the members of Primex*. Including but not ttmSed to the fInaJ and binding resotuUon of aO dalms and coverage disputes before the
Primex* Board of Tmstaes. The Addidonsl Covered Parl/s per oocurrence DmO shaO be deemed Included In the Member's per ooeurrenoe ih^ and
therefore sheO reduce the Member's Dndt of DabOlty es set forth by the Coverage Documents and Declarations. The Ontf shown may have t)een reduced
by claims paid on behalf of the member. Generel Liability coverage Is limited to Coverage A (Personal ln)ury UabiUty) and Coverage B (Property
Damage Liability) only. Coverage's C (PubOc Offidais Errors and Omissions). D (Unftir Err^)loyment Practices). E (Employee BenofR UablSty) and F
(Educator's Legal UabflBy Clainw Made Coverage) are excluded from this provision of coverage.

The below named entity- Is e member In good standtng of the New hfampshlre PubOc Risk Management Exchange. The coverage provided may.
hmvever. be revised at any time by the ections of Primex*. As of the date this certBcate Is Issued. ̂  information set out below accurately reflects the
categories of coverage established for (he current coverage year.

This Certiflcata Is issued as a matter of information only and confers no rights upon the certitfoate holder. This cartfllcate does not amend, extend, or
alter the coverage afforded by the coverage categories Qitad below.

PMbtpodnp Msmoer MsmOorNwnOw: CompSflyAflbrdlhg Covww

City of Berlin 120 NH Public Risk Management Exchange • Primex'
City Mali P0B0X23

168 Main Street Hooksett NH 03106-9716
Berlin. NH 03570

TypeofCovwege cnee(/ve Osfs

fhwiWWvW

eipimoooOtta
fmmMdhnf^ Unott • NH Statutory Ltmlta May Apply. If Not

General Liability (Occurrence Form)
Profeselonal LJabitity (deecribe)

D SSde* D Occurrence

7/1/2023 7/1/2024 Each Oocurrence

Generai Aggreflate

Fba Damage (Any one
fire)

Med Exp (Any one person)

S 2.000.000

$ 10.000.000

X  I Automobile Liability
DeducEbie Comp and Cofl: $1,000

7/1/2023 7/1/2024

Any auto

Comtrined Single Limit
(EsrtiAeeidM)

Aggregate

$2,000,000

$10,000,000

X  I Workera' Compensation & Employera' Liability
7/1/2023 7/1/2024 X  I Statutory

Each Acddent $2,000,000

Disease - esm Diwio»ii $2,000,000

Disease-PeleytW

X  Property (Special Riak Includea Fire artd Theft) 7/1/2023 7/1/2024 etinket UmR. Repfooament
Cost (uNsss othsrwise ststsd)

Deductible;

SI .000

Deetription: Proof of Primex Member coverage ordy. PoihjEon end hazardous waste relatad liabilities, expenses and claims are
exdud^ from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | Leas Payee Prtmex* - NH Public Risk Management Exchartge

By; SCMtftflfAMMd

Date: 2/16/2024 m8ureeiiAnhDrimex.oraState of New Hampshire
Department of Environmental Services
29 Hazen Drive. PO Box OS
Concord. NH 03302-0005

Please direct inquires to:
Prtmex* Claims/Coverage Servtcos

603-226-2841 phone
e09.22&-m9 fax



ATTACHMENT A

2023 Granite State Clean Fleets Grant Program

via the NH Volkswagen Mitigation Trust Funds
In Response to RFP NH-VW-2023-01

Updated 1/31/2024

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant Lbcatlon/Town Funding Amount Score

Selected

University of New Hampshire Durham $40,037 107

Town of Pembroke Pembroke $684,970 95

City of Lebanon
(Project 2 of 2)*

Lebanon $1,397,192 94

City of Lebanon
(Project 1 of 2)*

Lebanon $1,397,192 91

Town of Hillsborough
(Project 1 of 2)*

Hillsborough $206,160 82

Town ofGoshen Goshen $168,000 81

City of Berlin
(Project 2 of 2|*

Berlin $170,312 78

Town of Belmont

(Project 1 of 2|*
Belmont $207,520 76

Town of Lee

(Project 2 of 2)*
Lee $185,648 75

Town of Enfield Enfield $180,000 72

Town of Lee

(Project 1 of 2)*
Lee $185,648 72

Town of Hillsborough
(Project 2 of 2)*

Hillsborough $226,552 71

Town of Bennington Bennington $134,160 64

Town of Greenville Greenville $104,732 64

Town of Utchfield

(Project 1 of 2)*
Lttchfield $239,900 64
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Town of Piaistow Piaistow $949,982 64

Town of Farmington
(Project 2 of 4)*

Farmington $256,000 63

City of Berlin
(Project 1 of 2)*

Berlin $460,000 62

Town of Farmington

(Project 1 of 4)*
Farmington $216,000 62

Grant Applicant Location/Town Funding Amount Score

Not Selected

Town of Gorham Gorham $388,800 57

Town of Belmont

(Project 2 of 2)*
Belmont $202,412 56

Town of Litchfield

(Project 2 or 2)*
Litchfield $119,728 55

Town of Grantham Grantham $278,072 53

Town of Loudon

(Project 2 of 2)*
Loudon $123,800 51

Town of Farmington

(Project 4 of 4)
Farmington $680,000 50

Town of Loudon

(Project 1 of 2)*
Loudon $327,800 SO

Town of Sunapee Sunapee $755,400 50

Town of Somersworth Somersworth $176,000 49

Town of Farmington
(Project 3 of 4)*

Farmington $136,000 47

Town of Fitzwilllam

(Project 1 of 2)*
Fitzwilllam $215,597 47

Town of Weare

(Project 1 of 3)*
Weare $224,000 44

Town of Barrington Barrington $172,000 43

Town of New Boston

(Project 3 of 3)*
New Boston $192,000 37

City of Franklin

(Project 1 of 2)*
Franklin $93,148 36
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City of Franklin
(Project 2 of 2)*

Franklin $223,740 36

Cltyof Laconia Laconia $207,200 36

Town of FItzwIlliam

(Project 2 of 2)*
FItzwIlliam $244,726 35

Town of Weare

(Project 3 of 3)*
Weare $224,000 34

Town of New Boston

(Project 2 of 3)*
New Boston $192,000 30

Town of Weare

(Project 2 of 3)*
Weare $224,000 29

Town of New Boston

(Project 1 of 3)*
New Boston $192,000 24

Town of Mont Vernon

(Project 1 of 2)*
Mont Vernon $822,634 14

Town of Mont Vernon

(Project 2 of 2)*
Mont Vernon $183,520 12

* Please note, while multiple units were Included In many proposals,
all unit replacements were scored individually, due to differing vehicle emissions data.

Reviewers

Name Agency/Organization Title
Years of

Experience

Rebecca Ohier
NHDES Air Resources Division Tech

Services Bureau

Tech Services

Administrator
25

Lucy St. John
NHDOT Bureau of Planning &

Community Assistance
Senior Planner 8

Jessica WHcox
NHDES Air Resources Division Tech

Services Bureau

Mobile Sources Section

Supervisor
6

Phil Lamoreaux
NHDES Air Resources Division Tech

Services Bureau

Climate and Energy
Program Manager

2
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Scoring Criteria
Potential

Points

A

Proposal Clarity & Project Readiness

Proposal Is thoroughly developed, Is complete, and directly addresses
questions being asked. Project seems feasible within tlmeframe and budget

30

B
NOx Reductions

Calculated using CPA's Diesel Emission Quantifier (DEQ). *
15

C
PM2.S Reductions

Calculated using CPA's Diesel Emission Quantifier (DEQ). *
IS

D
CO2 Reductions

Calculated using CPA's Diesel Emission Quantifier (DEQ). •
15

E

Environmental Justice

Project impacts and/or engages the population of an area disproportionately
affected by diesel emissions and/or an area of Environmental Justice concern.

15

F

Additional Benefits

Project provides benefits in addition to air quality, such as project showcases,

scalability, bidirectional charging capabilities, water quality, noise reduction,
collaboration/cooperation with other service providers, and workforce
development.

10

Total 100

Bonus Criteria
Potential

Points

H

Electrification Bonus

Project proposes technology which Is powered exclusively by electricity
provided by a battery, fuel cell, or the grid.

25

1

Renewable Energy Source

Project integrates renewable energy technology (e.g. solar panels, hydro,
wind).

10

Final 135
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