
The State of New Hampshire

NHDES Environmental Services

mRobert R. Scott, Commissioner

May 5, 2025

Her Excellency, Governor Kelly A. Ayotte

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to award an Aquatic

Resource Mitigation (ARM) Fund grant to the Nature Conservancy of New Hampshire ("TNC"), Concord,

NH (VC#177785-B001) in the amount of $200,000 for the purpose of conserving 61-acres of land in
Kingston, effective upon Governor and Council approval through December 31, 2026. 100% ARM Funds.

The Town of Kingston Board of Selectman and Friends of Kingston Open Space support this project.

Funding is available in the account as follows:

FY 25

03-44-44-442010-38710000-073-500581 $200,000

Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants - Non - Federal

EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging

or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed project

will avoid adverse impacts to wetlands and will minimize and provide compensation for those wetland

impacts which are unavoidable.

The NHDES wetlands program adopted a set of mitigation rules that establish what is necessary for an

applicant to provide for wetland compensation. The current department rules spell out ratios for wetland

compensation that include creating a new wetland, restoring a former wetland site, or protecting a high-

quality aquatic resource by preserving adjacent upland habitat. One mitigation option is commonly

referred to as an in-lieu fee program, is ideal for projects that have difficulty in locating an appropriate

mitigation site. The ARM Fund authorizes the collection of mitigation funds in lieu of other forms of

wetland mitigation as part of a Wetlands Permit Application.

NHDES issued the request for proposals for ARM Funds available in the Merrimack River Service Area in

February 2022. The NHDES received one full application within the Salmon Falls-Piscataqua River Service

Area and on November 7, 2022, NHDES announced the decision to fund the Powwow-Whitcomb project.

The review of the award by the New Hampshire Wetland Council and Army Corps of Engineers resulted
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Her Excellency, Governor Kelly A. Ayotte

and The Honorable Council
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In full support of the recommendation. Attachment A lists the proposals received and ARM Fund Site

Selection Committee members involved in the decision.

The Powwow-Whitcomb project will permanently protect the 61-acre Whitcomb property in Kingston
through a conservation easement. The property consists of over 1,500 linear feet of frontage along the
Powwow River, 6.3 acres of emergent wetland including a vernal pool, 20 acres of forested wetland, 1.4

acres of shrub scrub wetland, and associated upland buffers. Among the nearly 28 acres of wetlands and
Powwow River frontage on this parcel are NH Natural Heritage Bureau recognized Atlantic White Cedar-

Yellow Birch, Pepperbush Swamp communities and a Medium Level Fen System community. The entire

property is designated as high-ranked habitat by ecological condition in the state (NH Fish &. Game
Wildlife Action Plan). The property also includes 39.36 acres of Wellhead protection area for the Rowell

Estates community well. Furthermore, the Whitcomb property is entirely within a high transmissivity
aquifer and identified by the Town of Kingston as a special aquifer protection zoning district. The parcel
will build upon existing landscape connectivity efforts In the region. The conservation easement shall

include provisions for public access in perpetuity for passive recreational purposes. Attachment B

Includes a map of the project location.

In the event that other funds no longer become available, general funds will not be requested to support

this program. This agreement has been approved as to form, content, and execution by the Attorney
General's Office.

We respectfully request your approval.

Robert R. Scott, Commissioner



FORM NUMBER 6-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee

hereby Mutually agree as follows:

GENERAL PROVISIONS

1. Identification and Definitions.

1.1. state Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, Concord NH 03302-0095

1.3. Grantee Name

The Nature Conservancy

1.4. Grantee Address

11 South Main Street, Unit 203, Concord, NH 03301

1.5 Grantee Phone #

(603) 230-9228

1.6. Account Number

03-44-44-442010-38710000-

073-500581

1.7. Completion Date

12/31/2026

1.8. Grant Limitation

$200,000

1.9. Grant Officer for State Agency

Emily Nichols (Emily.P.Nichols@de$.nh.gov)

1.10. State Agency Telephone Number

603-271-4059

If Grantee Is a municipality or village district: "By signing this form we certify that we have complied with any public

meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grant^e-^natiwe 1 1.12. Name & Title of Grantee Signor 1

Jim O'Brien, Deputy State Director

Grante^ignature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 ̂ te Agency Slgnature(s) ̂ — 1.14. Name & Title of State Agency Slgnor(s)
Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (If G & C approval required)

By: Assistant Attorney General, On: ^
1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting

through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified

and more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Excepl as otherwise specifically provided for herein, the

Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and ail obligations of the parties hereunder, shall become
elTective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 9.3.
signature by the State Agency as shown in block 1.14 ("the Effective Dale").
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinaflcr referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, artd in consideration 10.
of the satisfactory performaiKe of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to 11.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumsumces, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, includit^ 11.2.1
the acquisition of any and all necessary permits and RSA 31-95-6.
RECORDS and ACCOUNTS.

Between the Effective Dale and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 11.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials artd services. Such accounts shall
be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11.2.3
subparagrat^ 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available to the Smte all 11.2.4

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of alt conu-acts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, "Grantee" includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PERSONNEL.

The Grantee shall, at its own expense, provide all personnel necessary to perform 12.2.
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all a^^licable laws.
The Grantee shall not hire, aiKl it shall not permit any subcontractor, subgrantee, 12.3.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relatioruhip with
the State, or who is a State officer or employee, elected orappointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant 12.4.
Officer, aixl his/her decision on any dispute, shall be final.
DATA: RETENTION OF DATA: ACCESS.

As usmI in this Agreement, the word "data" shall mean all information and things 13.
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Dale the Grantee shall grant to
the Slate, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be rctunwd to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use. in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwiihstarxling anything in this
Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or Icrmiiuitton of those funds, the State shall
have the right to withhold payment until such funds become available, ifever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default");
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence ofany Event ofDefault, the State may take any one, or more,
orall.ofthe following actions:
Give the Grantee a written notice specifying the Event ofDefault and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event ofDefault shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State sufTers by reason of any Event ofDefault; artd
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION

In the event of any early termination of this Agreement for any reason other than
the completion of^the Project, the Grantee shall deliver to the Grant OfTicer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the 'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval ofsuch a Termination Report by the State shall entitle the
Grantee to receive that portion of the Grant amount earrted to and including the
date oftermination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder. the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member ofemployee of the Grantee, and
no representative, officer or employee of the State of New Hampshire or of the
governing body ofthe locality or localities in which the Project is to be performed,
who exercises any functions or responsibilities in the reviewor
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approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement svhich aflects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to itsemployecs.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State. 20.

16. INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the Slate, its ofTcers and employees, and any and all claims, liabilities or
penalties asserted against the State, its ofllcers and employees, by or on behalf 21.
of any person, on account of, based on, resulting fi-om, arising out of (or \s4)ich
may be claimed to arise out oQ the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of ihisagreement. 22.

17. INSURANCE.

17.1 The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing FVoject work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

17.1.1 Statutory workers' compensation and employees liability insurance for all 24.
employees engaged in the performaiKe of the Project, and

17.1.2 Generi liability insurance against all claims ofbodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,(X)0,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; artd

The policies described in subparagraph 17.1 ofthis paragraph shall be the standard
form employed in the Slate of New Hampshire, issued by urxlerwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the Suite, certificates of insurance for all rcnewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each insurance pol icy.
WAIVER QF BREACH- No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver shall
be deemed a waiver of the ri^t of the State to enforce each and all of the
provisions hereof upon any further or other default on the pad of the Grantee.
NOTICE. Any notice by a party hereto to the other party ̂ all be deemed to have
been duly delivered or given at the time of mailing by cedified mail, postage
prepaid, in a United Suites Post Office addressed to the padies at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only by
an instrument in writing signed by the padies hereto and only after approval ofsuch
amendment, waiver or discharge by the Govemor and Council of tlw State of New
Hampshire, if required or by the signing Suite Agency.
CONSTRUCTION QF AGREEMENT AND TERMS. This Agreement shall be

construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the padies and their respective successors
and assignees. The captions and contents of the "subject" blank are used only as
a matter of convenieiKe, and are not to be considered a pan of this Agreement or
to be used in determining the intend of the padies hereto.
THIRD PARTIES. The padies hereto do not intend to benefit any third padies
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of w^ich shall be deemed an original, constitutes the entire
agreement and understanding between the padies, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as pad of this agreement.
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EXHIBIT A

SPECIAL TERMS AND CONDITIONS

This section Is intentionally left blank.

EXHIBITS

SCOPE OF SERVICES

1. The State of New Hampshire, its successors and assigns, represented by the New Hampshire
Department of Environmental Services (NHDES), agree to grant The Nature Conservancy ("TNC") the amount
of $200,000 to support the acquisition of an approximate 61-acre parcel of land located off Young Bill
Tucker Road, In the Town of Kingston, County of Rockingham, State of New Hampshire, Identified on the
Kingston tax records as Map RIS, Lots 10,11,12,13,14,16, and ISA (hereinafter: the "Property.") TNC
recently acquired the project for the purpose of conveying ownership to the Town of Kingston through
donation and granting a conservation easement that fulfills the requirements of Paragraph 3 below, to be
held by TNC. This agreement shall be performed in accordance with New Hampshire RSA 482-A; all
applicable sections of the Administrative Rules, Env-Wt 100-1000, and all other pertinent New Hampshire
laws.

2. TNC shall use their Aquatic Resource Mitigation (ARM) Fund grant to transfer ownership of the
parcel to the Town of Kingston and accept the grant of a conservation easement for the Property from the
Town of Kingston ("Grantor") to be held by TNC (hereinafter: the "Grantee")

3. As Grantee of the Conservation Easement on the Property, TNC accepts the following conditions or

restrictions:

a. To utilize the funds herein provided by the State of New Hampshire, acting through NHDES, for
the acquisition and recordation of a conservation easement on the Property as soon as possible, time being
of the essence. The project shall be completed by December 31, 2026.

b. To utilize the funds herein provided by the State of New Hampshire, acting through NHDES, to
defray In part the acquisition and associated transaction costs Incurred in securing a Conservation Easement
on the Property.

c. To limit the use of the Property as hereinafter defined to conservation purposes in perpetuity.

d. That the Conservation Easement require that the Property acquired and protected through this
project will be monitored on an annual basis in accordance with the Standards and Practices for stewardship
of the Land Trust Alliance, to ensure that the terms of the Conservation Easement are being adhered to, and
to ensure that no actions are occurring which could be detrimental to the conservation attributes of the
Property. The TNC agrees to submit a copy of the annual monitoring report to NHDES to document the
actions taken.

e. The TNC agrees to place a sign, subject to its acceptability to the property owner, at a prominent
location on or near the Property. The sign should contain at a minimum the NHDES logo and the following
statement: "This property has been protected with assistance from the New Hampshire Aquatic Resource
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Mitigation Fund." Should the sign be damaged or destroyed, the TNC agrees to work with the NHDES to

repair or replace it with Identical signage and to share any costs associated with that repair or replacement

to the extent reasonably practicable. The TNC also agrees that where significant signage is placed at major
access points, the ARM Fund program will be Identified as a contributing partner to the acquisition of
easement Interests and the long-term protection of the Property;

f. To return to ARM Fund Program any funds herein provided to the extent of any loss due to any

title that proves to be less than clear and marketable for all properties protected under this contract;

g. To return to ARM Fund Program any funds If TNC falls to convey ownership to the Town of
Kingston and acquire the Conservation Easement on or before December 31, 2026

h. That all public access provided for in the terms of the Conservation Easement will be in

accordance with all federal and state policies of non-discrimination In public accommodation.

EXHIBIT C

METHOD OF PAYMENT

Budget Payment Method

Conveyance of ownership to Town of Kingston and

Recordation of Conservation Easement Deed $200,000 Available upon closing

TOTAL NHDES ARM FUNDS $200,000

Total amount to be authorized following approval bv the

Governor and Executive Council: $200.000

Payments shall be made by NHDES to the TNC upon approval of stated outputs and verification of

the value of completed work through submlttal of Invoices for services rendered. NHDES will pay

the TNC within 30 days of receiving the Invoice.

The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note

completion of services.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Emily Nichols, Aquatic Resource Mitigation (ARM) Fund

Invoices shall be approved by the Contract Officer before payment is processed.
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THE NATURE CONSERVANCY

CERTIFICATE OF AUTHORITY

Powwow River (Whitcomb) Grant Agreement

As Assistant Secretary of The Nature Conservancy, a non-profit corporation existing
under and by virtue of the laws of the District of Columbia, 1 HEREBY CERTIFY that
pursuant to a resolution passed by the Board of Directors, the governing body of The Nature
Conservancy (the "Conservancy"), at its meeting held on March 14, 2020, appointed Jennifer
L. Morris, to the office of Chief Executive Officer of The Nature Conservancy. The Board of
Directors, on October 19, 2022, Amended and Restated the Chief Executive Officer Delegation
of Authority and authorized the Chief Executive Officer to enter into real estate and non-real
estate contracts or other agreements or transactions provided that the contract does not exceed
$50,000,000. Pursuant to such resolution the Chief Conservation Officer may also delegate her
authority to undertake certain real estate and non real-estate transactions, to other staff of The
Nature Conservancy.

I FURTHER CERTIFY that due notice of said meeting was given, that a quorum was
present, and that said resolutions have not been repealed.

1 FURTHER CERTIFY that on November 22, 2021, Jennifer L. Morris, delegated to
David Banks, Chief Conservation Officer of the Conservancy, the authority to approve real
estate and non-real estate contracts and other agreements and transactions up to $25,000,000.

I FURTHER CERTIFY that on May 12, 2022, David Banks, in his capacity as Chief
Conservation Officer of the Conservancy, delegated to Jan Glendening, North America Regional
Managing Director of the Conservancy, the authority to approve real estate and non-real estate
contracts and other agreements and transactions up to $ 10,000,000.

1 FURTHER CERTIFY that on January 8, 2024, Jan Glendening, in her capacity as the
North America Regional Managing Director of the Conservancy, delegated to Mark Bryer,
Director of the Northeast Division of the Conservancy, the authority to approve real estate and
non-real estate contracts and other agreements and transactions up to $5,000,000.

I FURTHER CERTIFY that on February 8, 2024, Mark Bryer, in his capacity as the
Director of the Northeast Division of the Conservancy, delegated to Rachel Rouillard, the New
Hampshire Business Unit Director and State Director of The Nature Conservancy, the authority
to approve real estate and non-real estate contracts and other agreements and transactions up to
$1,000,000.

1 FURHTER CERTIFY that on August 1, 2024, Rachel Rouillard, in her capacity as the
New Harnpshire Business Unit Director and State Director of The Nature Conservancy,
delegated to Jim O'Brien, the Deputy State Director of the New Hampshire Business Unit of The
Nature Conservancy, the authority to approve real estate and non-real estate contracts and other
agreements and transactions up to $250,000.



I FURTHER CERTIFY that, pursuant to all appropriate delegations by Jennifer L. Morris and
others to whom she has delegated authority, Jim O'Brien, the Deputy State Director of the New
Hampshire Business Unit of The Nature Conservancy, is authorized to execute the Powwow
River (Whitcomb) Grant Agreement, a grant agreement by and between The State of New
Hampshire and The Nature Conservancy.

I FURTHER CERTIFY that The Nature Conservancy, a nonprofit corporation
incorporated under the laws of the District of Columbia, is currently a corporation in good
standing under the laws of the District of Columbia and in the State of New Hampshire, having
filed, on record, all necessary required documents and reports as of this date.

Dated this 21^ day of April 2025.

Name: Hans P. Birle

Title: Assistant Secretary
The Nature Conservancy

State of Rhode Island

County of

On this the day of April 2025, before me ̂Vha-oW undersigned office,
personally appeared Hans P. Birle. who acknowledged himself to be the Assistant Secretary The
Nature Conservancy and, being authorized to do so, executed the foregoing instrument for the
purpose contained therein.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal)

ISi \oi

l,A PV!^ /Ii
Co i

(Notary Public Signature)

tt.
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state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THE NATURE CONSERVANCY is

a District Of Columbia Nonprofit Corporation registered to transact business in New Hampshire on January 09, 1984. 1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business ID: 75056

Certificate Number: 0007063125

Ui

o

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 24th day of Febrtiaiy A.D. 2025.

David M. Scanlan

Secretary of State



U£1J2AL
ACOKD- CERTIFICATE OF LIABILITY INSURANCE DATE {MWOD/YYYY)

4/7/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Ailiant Insurance Services, Inc.
4530Walney Rd Ste 200
Chantilly, VA 20151-2285

TaJc.'ho. Ext): (703) 397-0977 no):(703) 397-0995

INSURERISl AFFORDING COVERAGE NAICS

INSURER A ACE American Insurance Comoanv 22667

INSURED

The Nature Conservancy
Attn: Cherlsse Pals

4245 North Fairfax Dr -#100

Arlington, VA 22203-1606

INSURERS

INSURER C

INSURER D

INSURER e

INSURER F

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL
INSa

SUBR
wvn POLICY NUMBER UMIT8

A X COMMERCIAL GiINERAL LIABILITY

JE 1 X 1 OCCUR X G47312115 7/1/2024 7/1/2025

EACH OCCURRENCE
,  2,000,000

CLAJMSJ^ DAMAGE TO RENTED J  2,000,000

MED EXP (Anv one oenon) $

PERSONAL & ADV INJURY
J  2,000,000

GENl AGGREGATE LIMIT APPUES PER; GENERAL AGGREGATE
s  2,000,000

X POLICY 1 1 1 1 LOC
OTHER: 1

PRODUCTS - COMPlOP AGG
J  2,000,000

s

11 AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
s

ANY AUTO

:heouled
ITOS

mil?

BODILY INJURY IPer oef«on) $
OWNED
AUTOS ONLY

a{RI^ only

sc
AL BODILY INJURY IPer accident) s

NC
AL s

s

UMBRELLA UAB

EXCESS LIAB

OCCUR

CLAIMSA1A0E

EACH OCCURRENCE s

AGGREGATE s

1 OEO j j RETENTIONS | s

A WORKERS COMPENSATION
AND EMPLOYERS'LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTrvE rTTl

If yaa. dascrlba undar
DFSCRIPTION OF OPFRATIONS hMnw

N/A

WLRC70304533 7/1/2024 7/1/2025

Y 1 PER OTH.
^ 1 STATUTE ER

E.L. EACH ACCIDENT
J  1,000,000

E.L. DISEASE - EA EMPLOYEE
s  1,000,000

E.L. DISEASE ■ POUCY UMfT
J  1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (ACORD 101. Additional Ramarlia Sehadula. may ba attaehad If mora apaca tt raRuifad)
RE: ARM Fund Grant for TNC/Whitcomb - Kingston, NH; DES Acct ̂^4-44-44201648710000- 073-500581 - January 2025 through December 31sL 2026
Location: -61-acre parcel of land in Kingston, NH, identified on Kingston tax records as Map R15, Lots 10,11,12,13,14,16, and ISA
New Hampshire Department of Environmental Services are included as Additional Insureds with respect to General Liability as agreed under a written
contract, provided such contract was executed prior to the date of loss.

New Hampshire Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATrVE

ACORD 25 (2016/03) (S> 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: HDO G47312115 Endorsement Number:

COMMERCIAL GENERAL LIABILITY

CO 20 261219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s): Any person or organization whom you have
agreed to include as an additional insured under a written contract, provided such contract was executed prior to
the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II - Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising Injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations;
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section 111 - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the

applicable limits of insurance.

CO 20 26 12 19 Insurance Services Office, Inc., 2018 Page 1 of 1



POLICY NUMBER: HDOG47312115 Endorsement Number:

COMMERCIAL GENERAL LIABILITY

CG 20 261219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organlzatlon(s): Any person or organization whom you have
agreed to include as an additional insured under a written contract, provided such contract was executed prior to
the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section 11 - Who Is An Insured is amended to
include as an additional insured the person(s) or
organlzation(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in- part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:

1. In the performance of your ongoing operations:
or

2. In connection with your premises owned by or
rented to you.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured

will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section 111 - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

CG 20 26 12 19 © Insurance Services Office, Inc., 2018 Page 1 of 1



ATTACHMENT A

2022 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts in Merrimack Service Area

Grant Applicant/Project Town Requested

Funding

Amount

Approved for Funding

Trout Unlimited/ Brennan Brook Dam Removal • Francestown $202,730 Yes-full funding

Town of Londonderry/Llthia Spring Londonderry $500,000 Yes-full funding

The Conservation Fund/West Sawmill Town Forest

Expansion

Atkinson $150,000 Yes-full funding

The Nature Conservancy/Whitcomb-Powwow River Kingston $200,000 Yes-full funding

Francestown Land Trust/Wyatt Birch Farm Francestown $102,150 Yes-full funding

Piscataqua Land Conservancy/Clarkridge Conservation

Easement

Goffstown $300,000 Yes- declined funding

(Note: Each Committee member scores the

a total score.)

projects and their scores are combined to create

Site Selection Committee Voting List

Name Agency/Organization Title Years of

Experience

Peter Bowman NH Dept. of Resources &

Economic Development

Ecological Information

Specialist

24

Michael Marchand NH Fish and Game Department Nongame and Endangered

Species Coordinator

-  20

Michael Burke NH Rivers Council/American

Rivers

Water Resources Engineer 18

Tracy Tarr NH Association of Natural

Scientists

Wetland Scientist 22

Bill Thomas NH Department of Environmental

Services Dam Bureau

River Restoration

Coordinator

23
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APPENDIX A

SUPPOIVr LETTERS

Town of Kingston

To,^ OF l$lHS;stDN, TjJ. H..
Office of the-Bo of Selectmen

F»b'BmYl6r.1M MWN'STRE^
WNGSTON?NEW HAMPSHIRE;

,<^gust8,;2022.

Now Harfipshire'C^WrtiirienVW
Wedands'Burieau:.
29 Hazen Drive. PO Box 95'
Cbnc«rti, NH 03001' . . .
Mention: Lori.Sbmnieir.'an^.Cher^'te

REr'Lotterbf ^^Icatibn for ARM fur^s tb'prot^
parcels al^ tfw.Pbwy^

Oear.Ms7;S9mmef 8 Ms.;,Wncli;

The .Town of Kingston Board of .^jwimen.wholeheartedly suppoi^ the Tm NaUrrei
Coh^fvShcy's application to the '>^uatic Reroufce Mitigation.(ARM) program for
funding to.acquire and protect the V^itomb parcels along the Powwow River.

The acquisition of tt1ese"^fcels;bffere benl^its tcTthe'town and eddie^^.,
priorities 88;sot forth Ih.bur Master Plan, including the protection of Powwow River'
frontage, priority vnldlife;habitat a high yield stratified drift aquifer in a.high recharge^,
area (identified as a spedal aquifer protection district m our.zoning ordinance), and an.-
exlsting wellhead protection area. These parcels are adjacent to other protected lands,
and are a named priority in our Master Plan with respect to open space.*

Tharik you fo'r ̂ ur consideiation ofthis'lm^^

Sincerely,-

Richard yyilson
.Chairinan, tpwnof kirigstbn.Bbafd.of.Selec^^

'Fw(M)e42-4l08

2022 ARM Fund Grant Application Package



APPENDIX A

SUPPORT LETTERS

Friends of Kingston Open Space

■FHiiubof KingxtafiOpen^Spi^'

New Hampshire Department of ̂ vlronmen^^rvices- ' cAugustiO.^bzZ;
''WetlandsBureau' '
VWHaien Or>6:^x95
'^nwr^M ^

'  s^iPer and

VSubje'ct: LetterPfSupjMitfofTNC AppHcatiph'fqr ARM funds to protect die,Whitcomb
parcels along the'Pdwwow River in Kli^tb
Dear Ms. Sommers and Ms.'^n^

■Ttte'Frien^'bfklng^nOpetfSpawXFpKO^^vwfoTO help the\
- ToWii stsiirt cohiseiving open ^ ^ture^geWrations^. to main^n.^e.nii^;
r/ci«rarteV,pf,pidtownandtoV^ > —

-in 2008, POkOS pai^dpa^d In an effort by die fo^ to dcirelpp ah Open'Sp^^^ptt^^
; the Master pia'n.. Among pHbrities in die^ Space chapter are prote^on of habitat
;.diyei^ty.'ripar^are^iVedands'hnd;d)ei^tifirt drift aq
vm identified as bei^ a te^et fprprot^on bhsM on ^ese ^teria'
FOKOS.Vnthusi^caliy,endorses the Noture Conservancy's application for fiinding to;

■protectthe"" ' w........-...i-i .

.Sjrirerely,'

Ernest |.

For. Wen^ds of Wn^tonf^

2022 ARM Fund Grant Application Package


