The State of New Hampshire

& Department of Environmental Services Vo %)
NHDES -‘ .i}é;g :
— Robert R. Scott, Commissioner N )

March 31, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to RETROACTIVELY
amend an American Rescue Plan Act grant (PO#1090406) to the City of Portsmouth, NH (VC# 177463
B0O1), by extending the completion date from March 31, 2025, to April 1, 2026, for rehabilitation of the
sewer system, upon Governor and Council approval. The original grant was approved by Governor and
Council on January 18, 2023, Item #76 and amended on May 15, 2024, Item #5L. This is a no cost time
extension. 100% federal funds.

EXPLANATION

We are requesting approval of this amendment in order to provide the City of Portsmouth additional
time to complete the agreed upon scope of services. The City is making improvements to the sewer
system which included sewer pipe and manhole rehabilitation. The project includes work on several
cross-country sewer lines through and adjacent to wetlands and other water bodies. The City has
experienced delays associated with providing required information for permitting and procuring access
agreements through private property. After recalculation of funds spent at the end of January 2025, the
City realized the delays had caused more of a significant impact than anticipated and concluded that the
project would need more time to expend the entirety of the awarded funding. Due to this unexpected
finding, the City attempted to expedite the necessary amendment documentation but unfortunately
were unable to return the necessary documents for NHDES to place onto a G&C meeting agenda prior
to the grant completion date expiring. This extension will allow the City more time to obtain the
necessary permissions and move forward with construction which will accrue costs to utilize the entire
grant amount. To date, $94,999.72 of the original $220,500 grant has been spent.

In the event federal funds become no longer available, general funds will not be requested to support
this program. This grant amendment has been approved by the Attorney General’s Office as to form,
substance and execution.

We respectfully request your approval of this item. W M

éf(obert R. Sc;tt
Commissioner

NHDES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603} 271-5171 » TDD Access: Relay NH 1-800-735-2564



Grant Agreement with the City of Portsmouth
ARPA Grant CW-334106-05
Amendment No. 2

Wement (hereinafter called the Amendment) dated this ¢ day of

- 2025, is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the State) and the City of
Portsmouth acting by and through its City Manager, Karen Conard (hereinafter referred to as the
Grantee).

WHEREAS, pursuant to an Agreement {hereinafter calied the Agreement) approved by the
Governor and Council on January 18, 2023, and amended on May 15, 2024, the Grantee agreed to
perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payment by the State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall be
changed from March 31, 2025, to April 1, 2026.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

ARPA Grant
Grant Agreement Amendment No. 2
City of Portsmouth
Pagelof2



IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

" V& o2

City Manager, Karen Conard

STATE OF NEW HAMPSHIRE

COUNTY OF K@ck‘m?éa Vi

On this the 5(#{ day of /‘3 aroé 2025, before the undersigned officer, personally

appeared Karen Conard who acknowiedged herself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

T%Mﬂ‘z.c‘: Alaoneq o

. _ Joanna E Diemer
My Commission Expires: NOTARY PUBLIC

State of New Hampshire Sy
My Commission Expires 10/16/202¢ :
THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

w A7 2T

Ro{{ert R. Scott, Commlssmner

Approved by Attorney General this _4t"  day of _A piil , as to form, substance and
execution.

OFFICE OF ATTORNEY GENERAL

%JJU /00% Keely Loued(
7

ARPA Grant
Grant Agreement Amendment No. 2
City of Portsmouth
Page 2 of 2



NHDES-C-10-003

NEW HAMPSHIRE CERTIFICATE OF VOTE OF AUTHORIZATION

—f" "\ DEPARTMENT OF

Environmental GRANTS ONLY
Services

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization (COV) is a certificate that states that a grantee is willing to enter into a grant
agreement with the State of NH Department of Environmental Services {(NHDES) and that whoever signs the Grant
Agreement {provided under separate cover) has the authority to do so. Do not complete this form until you have
received a Grant Agreement from NHDES. Follow the steps below:

1. Following a funding offer from NHDES, obtain the authority to accept grant funds and assign an Authorized
Representative (AR} from the grantees governing body. This will likely require a vote at a meeting of the governing
body. A vote may take place any time prior to execution of the Grant Agreement.

2. Once the Grant Agreement has been received from NHDES, someone other than the AR (who can certify actions
taken at the referenced meeting] completes and signs the COV. The AR cannot sign the COV. The COV must be
signed and notarized on the same date as, or within 30 days of, when the AR signs the Grant Agreement. The 30-day
window gpplies to either side of the execution date.

3. The AR signs the Grant Agreement and initials and dates the bottom of each page including the Exhibits.

4,  Mail original COV and Grant Agreement documents to program contact at NHDES.

Certificate of Vote of Authorization
CITY OF PORTSMOUTH
1 Junkins Avenue, Portsmouth, NH 03801

I, Kelli L. Barnaby of the City of Portsmouth do hereby certify that at a meeting held on February 3, 2025, the City
Council voted to apply to submit an amendment request to extend a certain American Rescue Plan Act Fund
{ARPA) grant agreement with the New Hampshire Department Environmental Services to fund a Wastewater
improvement project, as approved by the Governor and Council on January 18, 2023 and amended on May 15,
2024.

The City of Portsmouth further authorized the City Manager, Karen Conard, to execute any documents which
may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of the City of Portsmouth, the 3rd day of March
2025,

Kelli L. Barnaby, City Clerk Signature; MMC/CNHMC

e

On this 3rd day of March 2025, June H. Philbrook, before me [rknsﬁry Public) the undersigned Officer, personally
appeared. Kelli L. Barnaby, who acknowledged herself to be theECity Clerk of the City of Portsmouth, being
authorized to do so, execute the foregoing instrument for the purpose therein contained.

Notary Public
mmission expires: November 2, 2027
www.des.nh.gov
29 Hazen Drive PO Box 95 » Concord, NH 03302-0095

{603) 271-3503 = TDD Access: Relay NH 1-800-735-2964
Rev. 2023-02 Pagelof1l



Primex

NH Public Risk Monogemant Exchange CERTIF|CATE OF COVE R.AGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annctated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
managemeni programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entilled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to afl of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable lo the members of Primex?, including but not limited to the fina! and binding resclution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additionat Covered Party's per occurrence fimit shall be deemed included in the Member's per occumrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behall of the member. Genera! Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), D (Unfair Employment Praclices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Managemenl Exchange. The coverage provided may,
however, be revised at any {ime by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the cumrent coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This cedificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Membar Number. Company Affording Coverage:
City of Portsmouth 275 NH Public Risk Management Exchange - Primex®
One Junkins Avenue PO Box 23
Portsmouth, NH 03801 Hooksett, NH 03106-97 16
Type of Coverage f"',"”;"", . D"j E{"“f,’,':“, o D",‘ Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/1/2024 71112025 Each Occurrence $ 2,000,000
Professional Liability {(describe) General Aggregate $ 10,000.000
Claims Fire Damage (Any one
O Made O Ocourence fire)
Med Exp {Any one person}
X Automobile Liabllity 71112024 77172025
i . Combined Single Limit
Deductible  Comp and Coll: $1,000 e ng $2,000,000
Any auto Aggregate $10,000,000
X | Workers' Compensation & Employers’ Liability 711/2024 7112025 X | Statutory
Each Accident $2,000,000
Digease — Each Employss $2,000,000
Disease — Policy Limit
X I Property (Special Risk Includes Fire and Theft} 71112024 71112025 Btanket Limit, Replacement
Cost (unless otherwise stated) | 1oy vible-
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: ] | Additional Covered Party I | Loss Payee Primex® — NH Public Risk Managemant Exchange

By: Wary Seth Puncett

State of New Hampshire Date:  10/18/2024 mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive, PO Box 95 Primex® Claims/Coverage Services
Concord, NH 03302-0085 603-225-2841 phone

603-228-3833 fax




The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

April 12, 2024

His Excellency, Governor Christopher T. Sununu

‘and the Honorable Council APPROV DG &C
State House /Q_
Concord, New Hampshire 03301 DATE 5//51 7

[TEM#
REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend an American
Rescue Plan Act grant {PO#1090406) to the City-of Portsmouth; NH-(VC# 177463-B001), by extending the
completion.date from Se‘ptem!':er 30, 2024, to March 31, 2025, for rehabilitation of the sewer system.
The original:grant was approved by Governor and Council on January 18, 2023, item #76. This is a no
cost time extension. 100% federal funds.

EXPLANATION

We are requesting approval of this amendment in order to provide the City of Portsmouth additional
time to complete the agreed upon, s¢ope of services. The City is making improvements to the sewer
system which inctudes sewer pibe and manhole rehabilitation. The project’s design phase was delayed
due to lengthy processes in the City obtaining access agreements to cross country sewer mains and
environmental permitting to construct access routes to cross country sewer mains. The reason for the
extension is to allow the City to perform construction during the winter months of 2024 and 2025, as
this project requires construction to occur when ground conditions. are less impacted by routine
construction activity. To date, $94,999.72 of the original $220,500.00 grant has been spent.

In the event federal funds become no longer available, general funds will not be requested to support
this program. This grant agreement has been approved by the Attorney General's Office a5 to form,
substance and execution.

We respectfully request your approval of this item.

JIhd? Lo

Robert R. Scott
Commissioner

NHDES Website: www.des.nh.gov
P.0O.Box 95,.29 Hazen Drive. Coneied, New Hamypshire 033020095
Telephone: {603) 271-2513 » Fax: (603) 271-5171 «.TDD Access: Relay NH1-800-735-2964



Grant Agreement with the City of Portsmouth
ARPA Grant CW-334106-05
Amendment No. 1

.« This Agreement (hereinafter called the Amendment) dated this &i“day of
n I is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the State) and the City of Portsmouth acting by and
through its City Manager, Karen Conard (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on January 18, 2023, the Grantee agreed to perform certain services upon the
terrns and conditions specified in the Agreement and in consideration of payment by the State of

certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

{A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall be
changed from September 30, 2024, to March 31, 2025.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth

therein.

ARPA Grant
Grant Agreement Amendment No. 1
City of Portsmouth
Page lof2



IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first
above written.

City of Portsmouth

By tz

City Manager, Karen Conard

STATE OF NEW HAMPSH!RE
COUNTY OF

On this the ‘j ! lday of B:p[i /__, before the undersigned officer, personally appeared
[Rasen &, Gonard. who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Qmwz.w

Myémmission Expires:

Joanna E Diemer
NOTARY PUBLIC
State of New Hampshire
My Commission Expires 10/23/2024

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

o JNFT

Robert R. Scott, Commissioner

Approved by Attorney General *chis‘ézM day of M_LD&L'_, as to form, substance and

execution.

OFFICE OF EDRNEY GENERAL

} Telsz 2 Teles. ARG

ARPA Grant
Grant Agreement Amendment No. 1
City of Partsmouth
PageZof 2




WNHULEY- L"lU‘UUJ

N NIV HIAMTSIIRE CERTIFICATE OF VOTE OF AUTHORIZATION

by DEARTMINT OF

o Envn-onmental GRANTS ONLY

e——C. S OTVICES

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization {COV) is a certificate that states that a grantee is willing to enter into a grant
agreement with the State of NH Department of Environmental Services (NHDES) and that whoever signs the Grant
Agreement (provided under separate cover) has the authority to do sc. Do not complete this form until you have
received a Grant Agreement from NHDES. Follow the steps below:

1. Following a funding offer from NHDES, obtain the outhority to accept gront funds ond assign an Authorized
Representative (AR) from the grantees governing body. This will likely require a vote at a meeting of the governing
body. A vote may take place any time prior to execution of the Grant Agreement.

2. Once the Grant Agreement has been received from NHDES, someone other than the AR (who can certify actions
taken at the referenced meeting) completes and signs the COV. The AR cannot sign the COV. The COV must be
signed and notarized on'the same date as, or within 30 days of, when the AR signs the Grant Agreement. The 30-doy
window applies to elther side of the execution date.

3. The AR signs the Gront Agreement and initials and dates the bottom of each page including the Exhibits.

4. Mail original COV and Grant Agreement documents to program contact at NHDES.

Certificate of Vote of Authorlzatlon
CITY OF PORTSMOQUTH
1 Junkins Avenue, Portsmouth, NH 03801

I, Kelli L. Barnaby of the City of Portsmouth do hereby certify that at a meeting held on April 1, 2024, the City
Council voted to apply to submit an amendment request to extend a certain American Rescue Plan Act Fund

(ARPA) grant agreement with the New Hampshire Department Environmental Services to fund a2 Wastewater
improvement project, as approved by the Governor and Council on January 18, 2023.

The City of Portsmouth, New Hampshire further authorized Karen S. Conard, City Manager to execute any
documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, NH, the 2" day of April
2024,

Kelli L. Barnaby, City Clerk Signaturex

On this 2™ day of April 2024, Valerie A. Frenchf before me (Notar&ﬁbblic) the undersigned Officer, personally
appeared. Kelli L. Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, NH, being
authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have set my hand and official seal.

. . . VALERIE A. FRENCH, N Public
Notary Public Valerie A. French My commission expires: my Gommission Expires Feb?ut‘:g ]; 2'025

i <
N ‘\T \-J\ Valerie A. French

www.des.nh.gov
29 Hazen Drive = PO Box 85 « Concord, NH 03302-0095
(603) 271-3503 » TDD Access: Relay NH 1-800-735-2964
Rev. 2023-02 Page 1 of 1




P B
mm{uﬂmmmmé CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange (Primex?) i organized under he New Hampshire Revised Statules Annolated, Chapter 5-8,
Pooled Risk Managemenl Programs. in accordance with those stalules, ils Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
managemenl programs established for Ihe beneflt of pofilical subdivisions in the State of New Hampshire.

Each member of Primex® is enfilled to the categarles of coverage set forth below. In addition, Primex® may extend the same coverage fo nen-members,
However, any coverage exlended 1o a non-member is subject (o all of the terms, condllions, exclusions, amendments, rules, policles and procedures
Lhat are applicable 1o the members of Primex?, including but nol limited 1o Lhe final and binding resolution of ali claims and coverage dispules before Lhe
Primex? Board of Trusiees. The Additional Covered Parly's per occurrence limit shall be deemed Included in the Member's per occumence limti, and
therefore shall reduce the Member's [imil of Hablllty as sel fodh by the Caverage Documents and Declarations. The Imil shown may have baen reduced
by claims pald on behall of the member. General Liabillty coverage is limiied lo Coverage A (Personal Injury Lisbillly) and Coverage B (Properly
Oamage Liablily) only, Coverage's C (Public Officials Errors and Omisslons), D (Unfalr Employment Practices), E (Employee Benefit Liabllity) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entlly is a member In good slanding of the New Hampshire Public Risk Managemenl Exchange. The coverage provided may,
however, be revised at any lime by the aclions of Primex’. As of the dale this certificate is izsued, lhe informalicn set out below sccurately reflects Lhe
calegories of coverage eatablished for the current coverage year.

This Cerlificate 18 ssued as a maller of information only and confers no righls upon the cerlifficate holder. This certificale does nol amend, extend, or
alier the coverage afforded by the coverage categories listed below,

Parfidpating Momber Member Number Company Affording Coserage:

275 ) NH Public Risk Mansgement Exchange - Primex®
Bow Brook Place

46 Donovan Street
Concord, NH 03301-2624
e

RN LCA

City of Portsmouth
One Junkins Avenue
Portsmouth, NH 03801

faEivE 08004 08 EXPIraliamDota sy i
TGN AR alutoryitimits
71112023 71112024 Each Occurrence $ 2,000,000
Professional Liability (describe) General Aggregale $ 10,000,000
; Claims Fire Damage (Any one
O Made [:] Qccurrence fire)
Med Exp (Any one persan)
X I Automoblle Liability 71102023 7/112024
. Combined Single Limil
Deductible  Comp and Coll; $1,000 o , g Included in the
above.
Any auto Aggregale
X | Workers’ Compensation & Employers’ Liability 7112023 7H12024 X | Slatutory
Each Accident $2,000,000
Disease ~ Each Employes $2,000,000
Disease — Potey Ui
X I Property (Special Risk includes Fire and Theft) 71172023 7/1/2024 Blankel Limil, Replacoment
Cosl (uniess othenise stated) Deductible:
$1,000

Description: Proof of Pimex Member coverage only. Pollution and hazardous wasle related liabilities, expanses and claims are
excluded from coverage in the coverage document.

CERTIFIGATE HOLDER: | | Additional Covered Party | | Loss Payce Primex® - NH Pubfic Risk Management Exchange
By: Wlary Bek Prrectt

Date:  7/5/2023 _mpurceli@nhprimex.org

State of New Hampshlre

Depariment of Environmental Services _ Please direct inquires to:

29 Hazen Drive, PO Box 85 ancx’sga;r;\;fggun;‘go Services
H 2 1 phone

Concord, NH 03302-0095 e P




The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

December 9, 2022

His Excellency, Gavernor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 ARTOIWET S 8 T

DATE _..l?lfx\.(muazqﬁQéifw_ |

REQUESTED ACTION %

TR

Authorize the Department of Environmental Services to award a grant to tse City of Portsmouth, NH
(VCH 177463-B001} in an amount not to exceed $220,500 for rehabilitation of the sewer system,
effective upon Governor & Council approval through September 30, 2024. 100% Federal Funds.

Funding is available in the following account:

FY 2023
03-44-44-440010-2476-072-500574 $220,500
Dept Environmental Services, ARPA DES Loans, Grants Federal
Activity Code: OOFRFE02WB4401F

EXPLANATION

NHDES selected awardees for the Clean Water Infrastructure projects from pre-applicants who
submitted proposed projects to the Clean Water State Revolving Fund (CWSRF) loan program in 2021.
Pre-applicants were offered funding for their project utilizing CWSRF ranking criteria, the 2021 CWSRF
Project Priority List, and information obtained from a project update solicitation in November 2021.

NHDES, through the American Rescue Plan Act funds, has offered the City of Portsmouth $220,500. The
city will use the grant funding to make improvements to the sewer systems including sewer pipe and
manhole rehabilitation. This is an allowable use of ARP FRF funds under Section 602 (c}{1)(D} to make
necessary investments in water, sewer, or broadband infrastructure.

ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117" United States Congress and
signed into law by President Biden on March 11, 2021, to speed up the United States’ recovery from the
economic and health effects of the COVID-19 pandemic and the resultant recession. The Act defines
eligible uses of the state and local funding, including responding to public health emergencies,
responding to workers performing essential work during the COVID-19 emergency, providing revenue
relief to states and making investments in water, sewer, and broadband infrastructure.

DES Website: wwav.des.nb.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0035
Telephone: [603) 271-2513 o Fax: (603) 271-5171 » TDD Access: Relay NH 1-800.735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page2of2

In the event federal funds become no longer available, general funds will not be requested to support
this program. This grant agreement has been approved by the Attorney General’s Office as to form,

-substance, and execution.
We respectfully request your approval of this item.

Yt

Robert R. Scott
Commissioner

1%



FORM NUMRBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
29 Hazen Drive, P.O. Box 95
Department of Environmental Services Concord, NH 03302-0095 "
1.3. Grantee Name 1.4. Grantee Address
City of Portsmouth 1 Junking Avenue Portsmouth NH 03801
1.5 Grantec Phone# | 1.6, Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-766-1421 03-44-44-440010-2476-072 September 30, 2024 $ 220,500

1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number

Sarah Ridyard, Environmental Program Manager ((503) 271-8484

If Grantee is 8 municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this srant, including if applicable RSA. 31:95-b."

L1l Gran?zéﬁnamre 1.12. Name & Title of Grantee Signor 1
~ &\/y} Karen Conard, City Manager
Grantee Sig;mtnre 2 Name & Title of Grantee Signor 2
N/A N/A
Grantee Signature 3 Name & Title of Grantee Signor 3
N/A

1.13 Agency ng% 1.14. Name & Title of State Agency Signor(s)
Robert R. Scoft, Commissioner
Departrnent of Environmental Services

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

E&%ﬁ Assistant Attorney General, on/Z 1282022

1.16. Approval by Governor and Council (if applicable)

By: ‘ On: / /

2. SCOPE OF WORXK: In exchange for grant funds provided by the State of New Hempshire, acting
through the Agency dentified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Page 1 of 3



4.1.

42,

52
54,

54,

55.

7.2,

82.

83.

a1

AREA COVERED, Except as olerwisc specificolly provided for hercin, the
Groatee shall perform the Project in, and with rospeet to, the State of New

Hempshite,

EEFECTIVE DATE: COMPLETION OF PROJECT.

This Aprecment, and all obligetions of the partier hercunder, shall become
effective on the date on the date of spproval of this Agreement by the Govemor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the Statc Apency as shown in block .14 (“the Effective Date™).
Lxcept as otherwiss specifically provided herein, tlu:?roject. including all reports
required by this Agreement, shall be completed in ITS entirety prior to the doto (a
block 1.7 (h-.-rcinnﬂer referred 10 83 “fre Completion an")

GR, YMENT.
Tie Grant Amouat i ideatified and more pumcuhrly deseribed in EXHIBIT C,
sitached hereto.

The manner of, and scheduic of paymsat shall be as set forth in EXHIBIT C,

In eccordance with the provisions sct forth in EXHIBIT C, and in consideration
of Lhe satisfectary performance of the Project, os detenmined by the State, and 25
limited by subparngraph 5.5 of tbesc gencru) provisions, the State shall pay the
Groatee the Grant Amomnt. The State shall withhold from the amount otherwise
paynble 10 the Graniee under this subparagraph 5.3 those sums required, or
pennitted, 1o be withheld pursvant to N.H. RSA 80:7 through 7-¢,

The payment by the State of the Grant amount shal! be the oaly, and the complete
poyment to (e Groptes for all expenses, of whatever nature, incurred by the
Grantee in the performance hemof, and shall be the only, and the complete,
compeasation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amoanr.

Notwithstanding anything in this Agrecinent to the contrary, and notwvithstanding
uneéxpected circumsatances, In no event shall the toiol of all payments authortzed,
or netually mede, bersunder exceed tho Grant Limitstion sct forth in block 1.8 of
these general provisions.

MPLIA NS, In
comncetion with the performance of the Pm;c.ct, the Grontee shall comply with all
siatules, Jows regulations, and ordess of feders), sinte, county, or municipal
authoritics which shall impose any oblgations or duty upon the Graniee, including
the acquisition of eny and all nccessary permits and RSA, 31-95-b.,
RECORDS and ACCOUNTS.

Between the Effective Dot oud the Jate seven (7) years afler the Completion
Date, unless otherwise required by die graot terms or the Ageocy, the Grantee
shall kecp detailed accounts of oll expeoses incurred in coonection with the
Project, incloding, Lut pot limited 1, costs of administration, transportation,
insurance, telephone calls, aod clerical materinls ond services. Such aceounis
shall be supported by receipls, invoices, bills aud other similar documents.
Batween tho Effective Date and the date soven (7) years nfter the Complebion
Date, unless otherwise required by the grant terms or the Agency pursumt (o
subparagraph 7.1, ot any time during tac Graotes’s normal busimess hours, and as
often o3 the State shall demand, the Gaantee shall make available to the State all
records pertniniag to matters covered by this Ageeement. The Grantee shiall
permil the State to sudit, exawine, and reproduce such records, and o make andits
of all coniracts, invoices, ranterials, payrolls, records of personnel, data {as that
term is bereinafier delined), md other information mlnu:ng to oil matters covered
by this Agreemenl. As used in this paragraph, “Grenatcs” includes all persone,
satural or fctional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Graotze in block 1.3 of theso provisions
PERSONNEL.

The Granatee shall, ot its own expense, provide al] personnel necessacy lo perform
the Preject. The Grantes warmnts that all personne] cagaged io the Project shall
be qualified 1o perfonm such Project, and shall be properdy licensed and antharized
10 perform such Project vader all applcabls faws.

The Grantes shall not hire, and it shal not permit any subcontractor, subgrantee,
or ather person, firm or corporation with whom it is engaged in a combined cffon
10 percfonn the Project, to hire any person who has 2 contractual relaGonship with
the State, or who is & State officer or employes, clected ar appointed.

The Grant Officer sholl be the representative of the State heveunder. In the event
of eny dispute herevader, the interpretation of this Agreement by the Gront
Officer, and hisher decision o2 any dispute, shall be fnal

As used in this Agreement, the word “Jata” shall mean oll information and things
developed or obtained during the performmance of, or scquired or developed by
reason of, (g Agresment, including, but not limited to, all studics, reports, files,
farmulse, surycys, maps, chorts, sound recordings, video recordings, pictorinl
reproductions, druwvings, asalyses, graphic representations,
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22,

9.3.

94,

9.5.
10,

11.
115

11.1.1
112
1LL3
il.14
1.2

11.2.1

11.2.2

11.2.3
1124

12,
12.1.

12.2

123

124.

13

1

\
computer prngmms! computer printouls, nolcs, letters, memoranda, paper, and
docuntents, oll whether finished or unBajshed.
Benveen the Effective Date and the Completion Dote tlic Gmpiee chall grant to
the Sulc, or any persen desigmated by it, varestricted ocoess o ofl data for
examination, duphcahon. publication, trenslztion, sale, disposal, or for any other
purposc whatsoever.!
Mo data shall b subject to copyright in th United States or any otlicr country by
aoyont otber than lho State.
On and after the Effective Date all dain, and any property which has been received
from the Swte or purchnsed with funds provided for thot pucpose vader this
Agreement, shall be the properly of (be State, and shall be retumed to the State
upen demond or upon termination of this Agreement for any reastg, whichever
shall Gstocenr.
The State, nod suyone it sball designate, sholl have unrestricted anthority to
publish, disclose, distribute and olhenwise use, in whelc or in part, all data,
CONDITIONAL NATURE OR AGREEMENT. Notwithstandiag nuything i
this Agreement (o the contrary, nlt obligations of e State bereunder, inchuding,
without limilation, the continuance of poyments bereunder, are contingent upon
the availability or continued nppropriation of funds, and in no eveut shatl the State
be table for any payments hérconder in excess of such svailable or sppropriatad
fimdy, In the event of a reduction or termination of those fsmds, the Statc shatl
have tha right to withhold pxymert until such funds become availablo, if ever, and
shall bave the rght to terminate this Agresmest immediately upon giving the
QGrantee notice of such tenmination.
EVENT QF DEFAULT: REMEDIES.
Any one or more of the foliowing ects or omissions of the Grantee shall copstitute
en event of defoult hereonder (hervinafter refemred to as “Events of Default™):
Pailure to perform the Project satisfactorily or on schedule; or
Foilure to submit any report required hicreunder; or
Foilure to maininn, or peanit neeess to, the recards required hercunder; or
Failure to perfonn any of the other covenants ond conditions of this Agreement,
Upon the occurrenee of any Event of Default, the Siste moy tke ooy one, or more,
or ai), of the following ections:
Give the Grantce a writlen notice specifying the Eveat of Pefault and requiring it
10 be remedied within, in (he abscote of a preater or Jesser specification of time,
thirty (30) days from the date of ths nolice; and if the Eveat of Defanit is not
tisncly remedied, terminade this Agrecment, effective two (2) days sfter giving the
Granteo notics of termination; end
Give the Grantee a writter nolice specifying the Eveat of Default nod suspeading
all paymeuts {o be mede under this Agrecment sud ordering that the portion of the
Gmant Amount which would otherwise nccrue to the Granteo during the period
from the date of such notice vntil such time as the Sinte determines that the
Grmutes has cured the Eveat of Default shall never be paid to the Gragtee; and
Sct offaguinst any other obligation the State may owe to the Grentes any damages
the State suffers by reason of any Event of Deftult; and
Treat the agreemeat a8 breached and pursoe aoy of its remedies at law or in equity,
aor bath.
TERMINATION.
In tha eveot of any early terminntion of this Agreement for any reason other thag
the compittion of the Project, the Granice shall deliver 1o the Graot Officer, not
hter thag fiflecn (15) days after the date of termibntion, o report (hercinafter
refered (o as the “Termination Report™) describing in detail all Project Work
performed, and the Grent Amount camed, to and including the dne of tenninntion.
In the event of Tormination under paragraphs 10 or 12.4 of thess geneml
provisions, the approvel of fuch a Termination Report by the State shall entitle
the Graniee to recoiva that portion of the Grant nmucunt eared to and incloding
the date of (erminaticn.
In the event of Termination under paragraphs 10 or 12.4 of these gencral
provisions, the epprova! of such a Teaninotion Report by the State shall in oo
event relieve the Grantee from any and all Lisbility for danages sustained or
Incurred by the. State os a resu't of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreemeat to the contrary, cither the Staio or,
except where notice defanlt hns beco given to the Grutee hercunder, the Grautee,
may tenningie this Agreement without cause vpon thirty (30) days writton notice.
CONTLICT OF BNTEREST. No officer, member of employee of (e Grantee,
nod no repressniative, offcer or employes of the State of New Hampshire or of
ke governing body of (e logality or localilies in which the Project [s to be
performed, who cxercises aoy functions ar responsibilities in e review or
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14,

15.

186,

17.
17.1

17.1.1

17.1.2

approval of the undertuking or carvying out of such Project, shall participate in 17.2.

any decision relating Lo this Agreement which affects his or her personal interest
or the interest of any comoration, partnership, or association in which be or she
is direetly or indirectly intcrested, nor shell he or she have any personal or
peeuniary lnmmst. direet or indirect, in this Agreement or the proceeds thereof.

. I the performance of this
Agreement the Gmntcc, its employees, and any subcootractor or subgrantec of
the Grantes are in all respeets independent contractors, and arc peither sgents
nor employees of (he State. Neither the Grantet nor any of its officers,
employees, agents, members, subcentraciors or subgrantees, siall bave authority
to bind the State nor are they entitled to mny of the benefits, workmen's
conipeasalivn ar cmoluments provided by the State to its comployees.

. The Qrantec shell not asyign, or
otherwite transfer noy ipterest ia this Agreement without the prior writico
consent of the Simte. Nome of the Project Work shall be subcontrtted or
subgraated by tho Gragtes other than as sct forth in Extiibit B without the prier
wriltes consent of the Stats,

INDEMNTFICATION. The Grantee shall defend, indemnily and bold harmisss
the Stats, its officers and cmployess, from and spainst any and nll Josses suffcred
by the State, its officers and employees, and nay and all claims, linhilitics or
penaities agserted agaiost the State, its officers and employees, by or oo behalf
of any person, on accouns of, based on, resulting from, arising out of {or which
may be claimed to arise our of) the acts or omissicas of tihe Grantee o1
subcontmstor, or subgmates or other agent of the Grantcs. Motwithstanding the
foregoing, nothing berein contained shel) be deemed (o constituto a waiver of the
sovereign immunity of the State, which imemunity is hereby reserved to the State,
This covenant shall survive the tenmination of this agreement,

Thke Gruntee shall, at jls own expense, obtain and xoaintain in foree, or shall
require any subcontractor, subgranteo or assignes performing Praject work to
obtain and myintaio in foree, both for the benefit of the State, the following
insurance:

Statutory workers” compcosation and ewployees linbility insurance foc ull
cmployees engaged in the performance of the Project, and

General linbility insurance ngainst all elaims of badily isjurics, deats or property
dapage, in amounts not less than §1,000,000 per occwrence and §2,000,000
aggregato for bodily injusy or death any onc incident, and $500,000 for property
damage in any one incident; and
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20.

21,

22

24,
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The policies ducnbed i subparagraph 17.1 of this paragraph shall be the sta.ndml
form employed in the! Staw of New Hampshire, issucd by underwritars acceptable
tothe State, andnnthonmdmcnbusmss i the State of New Hampshire. Grantee
shall furnish to the Smtr.. certificmes of insurance for oll rcncwni(s) of insumace
required nader this Agreement no kter than ten (10) days prior 1o the cxpirelion
date of each fnsurancs policy.

w No faitere by the State to enforee any provisions hereof
after any Eveat of Defnult shell be deemed a walver of its rights with regard to
that Bvent, or any subacqucnt Event No express waiver of any Event of Defult
sholl be deemed a waiver of auy provisions hereof. No such failure of waiver
shall bo decmed s waiver of the rigat of the Staie to enforce cach and all of the
provisions hereof upon any further cr other defoull on the part of the Grantes,
NOTICE. Any notice by a pary bereic 1o the other pirty shall be deemed to have
been du]y delivered or given at the time of mailing by cerlified mafl, postage
prepoid, in a United States Post OfSice addressed to e partics at the eddresses
first above given, i

AMENDMENT. Thi:‘Ag:ecmml muy be amenged, weived or discharged only
by an instrument jn vmlmg signed by the partics hereto and only aficr approval of
such amendment, wmuu- or dischorge by the Govemor and Councii of the State
of New Hampshire, Lfrcqmrcd or by tbe signing State Apcncy.

‘AGREE T . This Agrecment sha¥l be
construed in accordance with the law of the State oE New Hampthire, and is
binding upen and ipures 'to tha bescdit of the patties and their respeetive sucecssors
and assignees. The captions and contents of the “sobject” blank are used only ez
# matler of convenicocs, and are not to be considered a pan of this Agrecment er
1o be uscd in delermining the iatend of the parties hereto.

THIRD PARTIES. Tha parties hercto do not intend to benefit any third partics
and this Agreemicnt shall not be construed to confer oy such benefit.
ENTIRE AGREEMENT. This Apreement, which may be exccoted in o number
of counterparts, each of which shall be deered an ariginal, constitutes the entire
agreement gnd understonding bewween the paries, and supersedss all prior
agreements and understandings relating bereto,

SPECIAL. PROVISIONS. Tlc adéitionnl or modifying provisions set forth o
Exhibit A hereto are incorporated as ot of this ngreement.

i Grantes |nitials c
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EXHIBIT A
SPECIAL PROVISIONS

I NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State} and subsequently through
the Governor’s Office for Emergency Relief.and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the Amerizan Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) identified
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN} for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at
-issues/caronavirus/assistance-for-state-local-end-tribal-

governments/state-and-locai-fiscal-recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Suorecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier {(Unigue Entity 1D},
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
raintain project accounts In accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmentat
Accounting Standards Board {GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB webhsite at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readasle formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office (“GAQ”), Treasury’s Office of Inspector General
{"01G"), and their authorized representative in order to conduct audits or other investigations.

‘Grartee Initials @C
L Date L(- 13 z[L



City of Portsmouth CW-334106-05
Page 2 of 8

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulaticn at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget {OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or ctherwise
discriminating against & person on the basis of race, color, or national origin {42 U.5.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract (or agreement). Title Vi afso includes
protection to persons with “Limited English Proficlency” in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Fart 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review infcrmation from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s Implementing regulations, 31
CFR part 22, and the Department of lustice {DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients {see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SL=RF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing fuill and open
competition, consistenz with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after salicitation of a
number of sources, competition is determined inadequate. Subreciplents must have and use
documented procuremant procedures that are consistent with the standards outlined in 2 CFR 200.317
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through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, Includes a term or condition requiting compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient Is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that falling to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment,
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SANM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subreciplent certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.,

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. & 200,322} As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goads, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

{1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or In
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including pptical fiber; and
lumber.

PRORIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEQO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subreclpients, are prohibited from obligating or expending loan or grant
funds to procure ar obtain; extend or renew a contract to procure or obtain; or enter into a contract {or
extend or renew a contract} to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
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technology as part of any system. As described in Public Law 115-232, section 889, covered

telecommunications equipment is telecommunications equipment produced by Huawel Technologies
Company or ZTE Corporation {or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpcese of public safety, security of government facllities, physical security surveillance
of critical Infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by sLch entities or using such
equipment.

¢. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the

followlng circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;
{2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified in sectlon 889, are recorded in the Systern for Award Management exclusion

list whic can be found at https://www.sam.gov/SAM/pages/p.blic/index.isf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories {see Tabie below), detailed project-level information is requirec.

o

Clean Water: Centralized Wastewater Treatment

5.1

5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3  Clean Water: Decentralized Wastewater

5.4  Clean Water: Combined Sewer Overflows

5.5  Clean Water: Other Sewer Infrastructure
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5.6

Clean Water: Sto-mwater

5.7

Clean Water: Energy Conservation

5.8

Clean Water; Water Conservation

5.9

Clean Water: Nonpolnt Source

5.10

Drinking water: Treatment

5.11

Drinking water: Transmission & Distribution

5.12

Drinking water: Transmission & Distribution: Lead Remediation

5.13

Drinking water: Source

5.14

Drinking water: Storage

515

Drinking water: Other water infrastructure

category deflnitions, please see: s:ffwwvr.epa. pov/sites/production/fiies/2018-

"drinking water” expenditura category definitions, please see: https://vww. epa.gov/dwsr/drinkingwater-state- revolving-

nd-national-Information-management-system-:

All Clean Water and Drinking Water Infrastructure projects:

* Projected/actual construction start date (month/year)

Definftions for water and sewer Expenditure Categaries can be found in the EPA’s handbooks. For “clean water” expendlture
documents/cwdafinitions.pdf. For

o Projected/actual initiation of operations date (month/year)

° Location (for broadband, geospatial location data)

For water and sewer projects:

e National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;

for projects aligned with the Clean Water State Revolving Fund)
o Public Water System (PWS) ID number {if applicable; for projects aligned with the

Drinking Water State Revolving Fund)

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification that,
for the relevant project, all laborers and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code
{commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers and mechanics
employed on projects of a character similar to the contract work in the civil subcivision of the State {or
the District of Columbia) in which the work is to be perforrred. All contracts and subcontracts for the
construction of treatment works shall insert in full in any contract the standard Davis-Bacon contract

clause as specified by 29 CFR §5.5(a).
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Il OTHER SPECIAL PROVISIONS

A.

In addition to the above special provisions, the following provisions as required by federal
regulations appiy to this Agreement:

Financial management. The Contractor shall comply with 2 CFR part 200 Subport D and the
specific standa-ds regarding financial reporting, accounting records, internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E.

Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL {"Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled subszance in conducting any activity associated with the Agreement.

Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.5.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract {(including the
competition for or negotiation of & contract) or grant.”
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EXHIBITB
SCOPE OF SERVICES

The City of Portsmouth will use the American Rescue Plan Act (ARPA) grant funds to make

improvements to the sewer system. The improvements include sewer pipe and manhole rehabilitation including
light or heavy cleaning, closed circuit television inspection of sewer matn and laterals, chemical root treatment
of sewer maln, cutting intruding laterals, testing and sealing mainline joints, grouting of aterals, Instaliation of
cured in place pipe, open cut spot repairs, sewer pipe replacements, and manhole rehabilitation and
replacement. The project will reduce inflow and infiltration into the City’s collection system and reduced
combined sewer overflow {CSO) volumes in downstream areas, Grant funds may be used to pay for engineering
design, preparation of documents for public bidding, and construction costs.

Granzee Initials _ (LS C

Date __1{ [2=’5 i 2
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs not to exceed the grant limitation of
$220,500 in accordance with the following requirements:

Disbursement requests for program costs shall be made o more than once per calerdar month by the Grantee
using the Amerfcan Rescue Plan Act (ARPA) Disbursement form as supplied by the NHDES, which shall he
completed and signed by the Grantee. The disbursement form shall be accompanied by proper supporting
documentation based upon direct costs. The Grantee will maintain adequate documentation to substantiate all
Program related costs. Ail work shali be performed to the satisfaction of the NHDES before payment is made.

Changes to the Scope of Services require NHDES approval in advance, All work must be completed prior to the
completion date (sectign 1.7} in this Grant Agreement to be eligible for reimbursement.

Grantee Initials éé
Date {19502 é“ﬁj



CERTIFICATE OF VOTE OF AUTHORIZATION
VR s tiasersies INFRASTRUCTURE PROJECTS

DEPARTMENT CF

1~ Environmental GRANTS ONLY
... B orvices

American Rescue Plan Act {ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

X completed and signed by someone other than the person being given authority.

Must be notarized.

[X original is required for submittal.

e S ey ESESS e T

Certificate of Vote of Authorization
CiTY OF PORTSMOQUTH
1 Junkins Avenue, Portmsouth, NH 03801

I, Kelli Barnaby of the City of Portsmouth do hereby certify that at a meeting held on March 21, 2022, the City
Council voted to enter into a American Rescue Plan Act Fund {ARPA) grant agreement with the New Hampshire
Department Environmental Services to fund a Wastewater Improvement project,

The City of Portsmouth further authorized the Karen S. Conard, City Manager to execute any documents which
may be necessary to effectuate this grant agreement.

iN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of City of Portsmouth, the 23 day of November
2022,

Kelli Barnaby, City Clerk Signature;
STATE OF NEW HAMPSHIRE, Countyof R0ckingham

On this 23 day of Novermber 2022, Synthia Ravell, before me/{Notary Public) the uncersigned Officer, personally
appeared. Kelli Barnaby, who acknowledged herself to be the City Clerk of City of Portsmouth, being authorized
so to do, execute the foregoing instrument for the purpose therein contained.

in witness thereof, | have set my hand and official seal.

Notary Public Synthia Ravell My commission expires:
Synthfa M. Raves

NOTARY PUBLIc.
State of New Hampshire
My Commission Expires 11/25/2024

www.des.nh.gov
29 Hazen Drive ¢ PO Box 95 » Concord, NH 03302-0095

(603) 271-3503 » TDD Access: Relay NH 1-800-735-2964

Rev, 2022-02 Pagelof1
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NH Pulic ik Monapement o yong CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange thmax’) Is organized under the New Hampshire Revised Statutes Annctated, Chapter 5-B,
Pooled Risk Management Programs In accordance wilh thosa slatules, its Trust Agreement and bylaws, Primex? Is authorized 1o provide pooied risk
management programs eslablished for the benelil of poﬂdgal subdlvisions In the Stals of New Hampshire.

Each member of Primex® is entitled {3 the calegories of coverage sel forth below. In addilion, Primex? may extend the same coverage lo non-members.
However, eny coverage extended {c a non-member is subject 10 alf of the lerms, conditions, exclusions, amendments, niles, policies and procedures
that are applicable to the members cf Primex?, including but not timiled to the final and binding resolufion of all claims and coverage disputes before the
Primex? Board of Trustees. The Additionat Coverad Party's par occurrence limit shail be deemed Includad in the Member's per oceurrence limit, and
therefore shall reduca the Member's limlt of liabilily as set forth by the Coverage Documents and Declaratlons. Tha fimit shown may have been reduced
by clalms paid on behalf of the member. General Ligbilily coverage is limiled to Coverage A (Personal Injury Liability) and Coverage B (Properly
Damage Liabflily) only, Coverage's C (Public Officlals Errors and Omisslons), D {Unfair Employment Praclices), E (Employee Benefit Liabliity) and F
{Educator's Legal Liability Claims-Mzde Coverage} are excluded from this provision of coverage.

The balow named enlity is 8 mamber in good slanding of the New Hampshire Public Risk Management Exchange. The coverage pravided may,
however, be revised at any time by the actions of Primex?., As of the date this certificate Is Issued, the information set out befow accurately reflecls the
categories of coverage establiched for the current coverage year.

[
This Certificate is Issued as a malter of information only and confers no righls upon the cerllficate holder. This certificate does not amend, extend, or
alier the coverage afforded by the coverage calegories lisied below.

Participaling Member: \ Member Number: Company Affording Coverage:
City of Portsmouth | 275 NH Public Risk Management Exchange - Primex?
One Junkins Avenue i Bow Brook Place
Porsmouth, NH 03801 46 Donavan Street
| Concord, NH 03301-2624

R TR

X | General Liablfity (Occurronce Form) 711/2022 7A/2023 | Each Occurrence 5 5,000,000
Professional Liability (describa) | Genersl Aggregate § 5,000,000
i i Fire D
[-_-] I\clllaag:s [] Occurrance i i r;e) amage (Any one

! Med Exp {(Any one person)

Automobile Liability

i - t Combined Single Limit
Deductible  Comp and Coll: $1,000 | e g L
Any auto ] Aggregate
t
X | Workers’ Compensation & Employers' Liability 77112022 71172023 X _ | Statwtory
| Each Accldent $2,000,000
L Disease — gach Employoe $2,000,000 .

Disease — poiey Limil

1
t

X I Property {Special Risk Incluaes Fire and Theft ‘[ 71172022 71112023 Blankel Limil, Raplacement
[ Cost (unless olhervise slated) Deduclible:
|
f
|

$1.000

|
Description: Proof of Primex Member coverage only. Pollution and hazardous wasle related liabllities, expenses and claims are
excluded from coverage in the coverage document, |

CERTIFICATE HOLDER: | | Additional Coverad Party | l Loss Payee Primex® -~ NH Public Risk Management Exchange

By: Hlavy Betd Prrreet?

State of New Hampshire : Date:  6/21/2022 mpurceli@nhprimex.org
Deparlmant of Environmental Services | Pleasa direct inquires to:
29 Hazen Drive, PO Box 95 | Primex? Claims/Coverage Services

i 603-225-2841 phone
Concord, NH 03302-0085 : B03-225.3633 fox




