
The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner
March 26, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a grant (PC#
1088737 & 1088738) to the City of Rochester (VC# 177467-BOOl), Rochester, NH, by extending the
completion date to December 31, 2026, from June 1, 2025, and adjusting the scope of services for water
system improvements, effective upon Governor and Council approval through December 31, 2026. The
original grant was approved by Governor and Council on September 21, 2022, Item #87. This is a no cost time
extension. 75% Federal Funds, 25% Drinking Water and Groundwater Trust Funds (DWGTF).

EXPLANATION

The City of Rochester was originally awarded funding for upgrades to the Cocheco Well Treatment Plant to
address increasing levels of Iron and manganese of the Cocheco Well source. Due to increasing construction
costs and the addition of Per- and polyfluoroalkyi substances (PFAS) treatment to the original design, the
funding is insufficient to complete the project. Several attempts by the City to secure additional funds were
unsuccessful. To ensure that the ARPA funding is utilized the scope of work is being revised to complete a
different yet equally important project for the City.

We are requesting approval of this amendment to allow the City to modify the scope of services for upgrades
at the Surface Water Treatment Plant (SWTP) to increase capacity. The SWTP project will address critical
hydraulic restrictions at the treatment plant that limit capacity. The extension will provide the City time to
design and construct the upgrades and will allow the City to utilize the entire grant amount for the project.
This project will improve water system capacity and reliability. To date, $201,381 of the original $5,100,000
funding has been spent.

The new scope of work meets ARPA eligibility requirements for drinking water infrastructure investments,
and project eligibility is aligned with the Environmental Protection Agency's Drinking Water State Revolving
Fund (DWSRF) program.

In the event federal funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General's Office as to form, substance, and
execution.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



City of Rochester

American Rescue Plan Act (ARPA) Grant

Drinking Water and Groundwater Trust Fund (DWGT)

Amendment 1

This Agreement {hereinafter called the Amendment is by and between the State of New

Hampshire, acting by and through Its Department of Environmental Services (hereinafter referred to as

the State) and the City of Rochester acting by and through the City Manager, Kathryn Ambrose

(hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on September 21, 2022 Item #87 the Grantee agreed to perform certain services

upon the terms and conditions specified in the Agreement and in consideration of payment by the State

of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Aereement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall be changed to

December 31, 2026 from June 1, 2025.

(B) Delete Exhibit B and replace with Exhibit B - Amendment 1. Delete Exhibit C and replace with

Exhibit C - Amendment 1. Exhibit B - Amendment 1 and Exhibit C - Amendment 1 are

attached hereto and incorporated into this amendment and agreement by reference.

3. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

4. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain In full force and effect in accordance with the terms and conditions set forth therein.

Grant Agreement Amendment 1

City of Rochester - 2303010 ARPA/334414-01D/DWGT-114
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City of Rochester

American Rescue Plan Act (ARPA) Grant

Drinking Water and Groundwater Trust Fund (DWGT)
Amendment 1

Accepted by:

:hryn Ambrose, City Manager Date
City of Rod ester

3//?/zs-
RCoert R. Scott, Commissioner Date

Department of Environmental Services

.5lnl^r
Assistant Attorney General Date
Depahment of Justice
Approved as to form, substance and execution

Grant Agreement Amendment 1

City of Rochester - 2303010 ARPA/334414-01D/DWGT-114
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City of Rochester

American Rescue Plan Act (ARPA) Grant and Drinking Water and Groundwater Trust Fund

Exhibit B- Amendment 1

SCOPE OF SERVICES

The City of Rochester will use the American Rescue Plan Act of 2021 (ARPA) and Drinking Water and
Groundwater Trust Fund (DWGTF) grant funds for projects at the Cocheco Well Water Treatment Plant
(WTP) and Rochester Surface WaterTreatment Plant (SWTP) to address supply capacity issues. Funds
will be used to complete engineering analysis and design of upgrades to the Cocheco Well Water
Treatment Plant to address Iron and manganese levels that currently limit production and to address

PFAS contamination. Funds will also be used to complete improvements at the Rochester Surface

Water Treatment Plant to address critical hydraulic restrictions that limit capacity.

As a requirement of this grant funding, the City of Rochester is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide documentation

supporting compliance with this requirement.

Grant Agreement Amendment 1

City of Rochester - 2002020 ARPA/DWGT-83
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City of Rochester

American Rescue Plan Act (ARPA) Grant and Drinking Water and Groundwater Trust Fund

Exhibit C- Amendment 1

METHOD OF PAYMENT

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the total

reimbursable program costs up to $2,240,000 for eligible drinking water improvements costs not to
exceed the total Grant Limitation of $2,240,000 in accordance with the following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by

the Grantee using the applicable Disbursement form (ARPA and DWGTF) as supplied by NHDES, which
shall be completed and signed by the Grantee. The disbursement form shall be accompanied by proper
supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all Program related costs. All work shall be performed to the

satisfaction of the NHDES before payment is made.

The funding is a combination of an ARPA grant of $1,680,000, a DWGTF grant of $560,000, a DWGTF
loan of $2,860,000, and local funds of $500,000. To the greatest extent practicable, ARPA funds shall

be fully disbursed prior to disbursing the DWGTF grant and loan funds and no later than June 1, 2026.
In concert with the DWGTF loan of $2,860,000 and non-DWGTF contribution of $500,000, each DWGTF

grant disbursement will be paid 14% of eligible expenses as grant funds, 73% of eligible expenses as
loan funds, and 13% of eligible expenses as non-DWGTF funds. The total DWGTF grant reimbursement

shall not exceed the grant award of $560,000.

Project-related changes to the Scope of Services outlined in Exhibit B require NHDES approval in

advance, approval by the Drinking Water and Groundwater Advisory Commission, and a Grant

Agreement amendment subject to approval by the Governor and Executive Council. All work must be
completed prior to the completion date (section 1.7) in this Grant Agreement to be eligible for

reimbursement.

Grant Agreement Amendment 1

City of Rochester - 2002020 ARPA/DWGT-83
Page 4 of 4

Grantee Initials

Date a(||/3r-



NHDES-W-03-277

City of Rochester, NH

31 Wakefield Street, Rochester, NH 03867

CERTIFICATE OF VOTE

I, Kelly Walters do hereby certify that:

1. I am the City Clerk of the City of Rochester, NH .

2. At a meeting held on February 4, 2025, the City Council of Rochester, NH, voted to accept funds and enter Into a

Grant Agreement with the State of New Hampshire Department of Environmental Services for a water system
improvement project.

3. The City Council of Rochester, NH further authorized Katie Ambrose, City Manager, to execute any documents

necessary to effectuate this Grant Agreement.

4. This authority has not been revoked, superseded, or amended as of the date of this certification.

IN WITNESS WHEREOF, I have hereunto set my hand as the City Clerk of the City of Rochester, NH on this 12th day of

February, 2025.

Signature: ~]/[J (a
Date:

State of New Hampshire

Strafford County

On this 12'^ day of February, 2025, Kelly Walters, City Clerk, appeared before me: Joelle Boumel, Deputy City
Clerk/Notary Public, and acknowledged the above Statement to be true and accurate.

J(i^le Boumel
Notary Public

Expiration Date: 10/16/2029
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Primex'
NH Public Risk Managsment Exchongs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5>B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liabili^) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pariidpaling Member. Member Number. Company Affording Coverage:

City Of Rochester 280 NH Public Risk Management Exchange - Primex^
31 Wakefield Street PO Box 23

Rochester, NH 03867 Hooksett, NH 03106-9716

Type of Coverage Effactlvt Data

fmm/dd/^YYv}

Expiration Data
frnm/dd/ww}

Limits • NH Statutory Limits May Apply, If Not:

General Liability (Occurrence Form)
Professional Liability (describe)

Claims

Made□ rn Occu

7/1/2024 7/1/2025 Each Occurrence

General Aggregate

rrence Fire Damage (Any one
fire)

Med Exp (Any one person)

$ 2,000.000

S 10.000.000

X  Automobile Liability
Deductible Comp and Coll: $1,000

7/1/2024 7/1/2025

Any auto

Combined Single Limit
(Eacn Accident)

Aggregate

$2,000,000

$10,000,000

Workers' Compensation & Employers' Liability 7/1/2024 7/1/2025 Statutory

Each Accident $2,000,000

Disease — Each Employee $2,000,000

Disease - Policy Limit

Property (Special Risk includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit. Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
exciud^ from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By: Ttktf

Date: 2/11/2025 mpurcell@)nhprimex.orgState of NH, Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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:S« NHDES

ineoiaieonNCWHampsnire

Department of Environmental Services

Robert R. Scott, Commissioner

August 25, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council '

State House

Concord, New Hampshire 03301
APPROVED G&C

REQUEUED ACTIONS
DATE

1:

ITEM#
Authorize the New Hampshire Department of Environmental Services (NHDES) to award a grant
to the City of Rochester, NH (VC#177467-B001) In the amount not to exceed $2,240,000 for the
Cocheco Well Project, under the,provisions of RSA 485:F and N.H. Code of Administrative Rules
Env-Dw 1300 et seq., effective upon Governor & Council approval through June 1, 2025. 75%
Federal Funds, 25% Drinking Water and GroundwateMrust Funds (DWGTF).

Funding is available in the following accounts:

03-44-44-440010-2476-072-500574
Dept Environmental Services, ARPA Program, Grants Federal
Activity Code: 00F'rF602WB4401M

03-44-44-444010-7428-073-500580
Dept Environmental Services, DWGTF, Grants Non-Federal

FY 2023

$1,680,000

$560,000

2. Authorize NHDES to approve a loan agreement with the City of Rochester, NH (VC #177467-8001)
in the amount not to exceed $2,860,000 to finance the Cocheco Well Project subject to conditions
as outlined in documents substantially In the form presented, under the provisions of RSA 486:14
and N.H. Code of Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council
approval, 100% Drinking Water and Groundwater Trust Funds (DWGTF).

Funding is available in the following account:

03-44-44-444010-7428-301-504059
Dept Environmental Services, DWGTF Loan Repayments, Loans

Fy2023

$2,860,000

OES Website: www.de$.nh.8ov
P.O. Box 95,29 Kaxen Drive, Concord, Nevr Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TOD Access: Relay NH 1-800-735-2964



and the Honorable Council

Page 3 of 4

EXPLANATION

The City of Rochester requested a total of $5,100,000 in funding from NHDES for needed drinking water
system improvements. NHDES, through the American Rescue Plan Act of 2021 (ARPA) funds and the
Drinking Water and Groundwater Trust Fund (DWGTF) has offered the City $5,100,000 in a combination
of grant and loan funds for the proposed project.

ARPA is a $1.9 trillion economic stimulus bill passed by the 117th United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the United States' recovery from the economic
health effects of the COVID-19 pandemic and the resultant recession. The Act defines eligible uses of the
state and local funding, including responding to public health emergencies; responding to workers
performing essential work during the COVID-19 emergency, providing revenue relief to states and
making Investments In water, sewer, and broadband infrastructure. This project is eligible DWSRF
infrastructure projects and are allowable uses of ARP FRF funds under Section 602 (c)(1)(D) of the US
Treasure Department final rule to make necessary investments in water, sewer, or broadband
infrastructure.

The DWGTF was created In 2016, using $276 million of MtBE trial judgement funds, as authorized by RSA
485-F. The purpose of the Trust Fund Is to provide sustainable, long-term funding for the protection,
preservation, and enhancement of the drinking water and groundwater resources of the state. The
Drinking Water and Groundwater Advisory Commission was established to administer the Trust Fund
and to provide guidance to the State on the use of the Trust Fund. On December 13, 2021, the Advisory
Commission voted to authorize funding this project.

These funds, plus a contribution from the City of Rochester, wlH be used.to construct an addition to the
existing Cocheco Well Facility to accommodate the Iron and manganese treatment and dispose of
treatment residuals by an onslte infiltration lagoon.

If these funds become no longer available, general funds will not be requested to support this program.
This agreement has been approved by the Attorney General's Office as to form, substance, and
execution.

We respectfully request your approval of this Item.

Robert R. Scott

Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The Slate of New Hampshire and the Grantee hereby
Mutually a^e as follows:
GENERAL PROVISIONS

l.i. State Agency Name^
'

Department of Environmental Sen/ices

1.2. State Agency Address

29 Hazen Driv^ P.O. Box 95
Concord, NH 0^302-0095

13. Grantee Name

City of Rochester
1.4. Grantee Address

31 Wakefield Street Rochester NH 03967

1.5 Grantee Phone# 1^6. Account Number
fiO'a.Me 7c/y* 03-44-44^44010-742M73QUO aoo-/ouo 03-44-44-440010.2476-072

,1.7. Completion Date 1.8. Grant Limitation
June 1, 2025 ,, ■ 52,240,000

1.9. Grant Officer for State Agency
Erin Holmes (erln.l.hoimesGde8.nh.'flov) .

1.10. State Agency Telephone Number
..!(e03) 271-8321 ̂

IfCnintee is a municipality or village district; "By signing thi
meetlns r^iiirement for acceptance of this eraot. Includin

s form we certify thai we have cbrapiied with aoy public
a If abaticabte RSA 3!:95-b.'*

1.11. Gi^^&^nature^^^ 1.12. Name & Title of Grantee Signer 1

'BIcX'Vvc.M- 'hioKA^cr
Grantee Signature 2

»*''' * ' ' d
Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 St^AjeenCT Signature's) 1,14. Nanie & Title of State Agency Signor(s)
'  yf ' Robert R. Scott, Cpi^issioner.

-1.15. Approval by Artorney General (Form, Substance and Eiecution)'(if G & C approval required)

Assistant Attorney General, On; ̂  ^
1.16. Approval by GovernprandCoundl (if applicable)

By: On: / /

through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perfom that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").

P^e ] of3



3.3

5.4

5,5

3. ARgA COVERED Excq>t ss othemuc ̂ Kcifically proviM for hentn, the
Cnmtce shall pcrfonn the Project in, and with respect to. the Stale of New
Hampshire. 92.

4.,. EFFECTTVE DATE: COMPLETION OF PROJECT.
4.1.. This Agreement, and all obligations of the parties hereunder, shall become

eflective on the date on the date ofapproval of this Agreement by the Governor
and Council of the StM of New Hamp^ire if reqoircd (block I.I6X or upon 9J.
signature by the State Agency as ̂xiun in block 1.14 (The Eflfective Dote").

4.2.. Except as otherwise speciHcally provided herein, the Proj^ including all reports 9.4.
lequircd by this Agreeneni, shall be completed in US entirety prior to the dtfe in
block 1.7 (hereinafter icfen^ to as Completion Date'^.'

5.. GRANT AMOUNT LtMiTATtON ON AMOUNT: VOUCHERS: PAVMEhfT.
5.1. The Grant Amount'b'identified and more parti^arly described in EXHIBIT C,

anached hereto.' 9.5:
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHSIT C, and in considctaikm 10.
of the satisfactory performance of the Project, as determined by the State, and as
limited by subpiingn^ih 5i of these general provisions, the State shall pay the
Grantee tlw Grant Amount. The Stale shall withhold ftom the amount otherwise
payable to the Grantee under (hu subpaiagnph 5.3 those sums icquired, a
permitted, (o^be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Gnnt anioum shall be the only, and the complete
p0)TneTU to the Grantee for all expenses, of whatever rtature, incurred by the
Giimtec in the performance hereof, artd shall be the only, and the complete,
compensation to (he Graritce for the Project. The Suue shall hove no liabilities to 11,
(he Grantee other than the Gram Amount. Il.l.
Notwiihstaixling anything in this Agreement to the contrary, and notwithstanding
unexpected drcumstances, in no event shall the total of all pajmcnts authorized, II. 1.1
or actially nude, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these gett^ provaioru. ' 11.1.3

6. rOMPI lANrP BY GRANTEE WITH L\WS AND REGULjMIQNS. In II.M
coniKetion with the performance ofthe Project, the Grantee stotl comply with all 11.2.
statutes, laws regulations, and orders of fedinal, state, county, or munidpa]
Biahorities which shall impose any obligotions or duty upon the Gntntce, including 11.21
the dcquuition ofony and all necessary permits and RSA 31 •95>b.
RECORDS and ACCOUNTS

Between the Effcciivc Date and the date seven (7) years after the Compkiion
Date, unless otherwise required by the gram terms or the Agency, (he Grantee
shall keep detailed accounts of all expenses iiKurred in connection with the 11.22
Project.'tncluding. but not limited to, costs-of admintsiration, tran^Mrtstion,

T'lisurancc, telephone calls, and clerical materiob aid services. Such accounts
shall be supported by receipts, invoices, bills end other simHar documents.
Between the Effectiye Date and the seven (7) years after the Completion
Date, irlcss otherwise required by the grant terms or the Agency pursuant to i 1.2.3
subpatagraph 7.1. at any time durmg the Grantee's normal bibiness houn, and as
oftm as the State dull demand, the Grantee shall make available to the Stale all 11.2.4
records peitmntng to matters covered by this Agreement.. The Grainee shall
permit(heStatetoaudit,exBmine,Bndreprodiicesuchrecords.ertd(omaice8udits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1.
term b heremaflo dermed), end otha information relating to all matters covered
by this Agreement As u^ in thb paragraph, *'Gran(ce'*'irKludes ill persoiu.
ntfural or fictional, oflllisted with, controlled by, or under common ownership

8. with, (he entity idemifled as the Grantee in Uock 1.3 ofthese provbions
8.1. PERSONNEL.

The Gnnttee shall, at hs own expense, provide all personnel necessary to perform 12.2. -
the Project. The Gramee warrarus that oil pctsormel cnga^ in the Prbjnt shall
be qualified to perform such Project, and didl be properly Ikertsed and atihorized

82. to perform such Project under all applicable laws.
The Gramee shall not tare, and it ̂ 1 not permit any subcontr8c(or.-subgrantce, 12.3.
or'othcr person, finii or corporation with whom it'b engaged in a combined eflbn
to perform the Project, to hire any person who has a contraetual relationship with

8,3. the Stale, or who b a State officer or employee, elected or appointed.
The Giant Officer shall be the representative ofihe Stale hereunder. Inlheevent
of any dispute horunder, the 'mtcrpretation of thb Agreement by the Grant 124..

9. Officer, and hb/herdecbibn on any dbpute, shall be final.
9.1. DATA. RgmmON OF DATA- ACCESS.

As used in diis Agreement, the word "data" ihoO mean all information and things 13.
developed or obtained duriiig the pcifunnance oC or eicquiied or developed by
reason of, thb Agreement, indudtng, but not limit^ to, all studies, reports, files,
Ibmulae, surveys, mqps, charts, sound recordings, video recordings, ptctorial
reproductions, drawings, analyses, graphic reptesentatiora.

7.

7.1.

7.2.

computer propams, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or laifmished^
Between the Effective Date and the Com^nion Dale (he Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translatien, sale, dbposal, or for arty other
purpose whatsoever.
No data shall be sutgect to cop>Ttght in the Unhcd Stales or any other country by
anyone other than the State.
On and after (he Effective Date all data, and any property which has been received
6om the Slate or purchased with funds provided for that purpose tsxler this
Agreement, shall be the property of the Stole, end shall be returned to the Slate
upon demand or upon lenniiuulon of thb Agreement for any reason, whichever
shall first occur.

The. Stale, and an)'one it shall design^'shall have unrestricted authority to
publish, d'isclose, distribute and oiherw-ise use.'in whole or In part, all data.
CONPrnONAl- NATURE OR AGREEMENT. Notwithstanding onything-in
this Agreement to the contrary, all oblt^ons of the State hereuixler, including,
without liiniuuion, the eoffiinuance of payments hereunder, are contlngcrtl iqson
the ovaildiility or continued appropriatidn offunds, and in no event shall the State
be liable Ibr any payments hereunder in excess of such available or oppn^mated
funds: ■ In (he event of a rcduetJon or termination of those furtds, the State shall
have the right to withhold payment until such funds become avoilable, ifever, and
shall have the right to terminete this Agreernem immediately upon giving the
Grantee notice of such termnatioa

EVENT OF DEFAULT: REMEDIES. .
Aiqr one or more of(he following acts or oniissions ofthe Grantee shall constitute
an event ofdefault hereunder (hcreitioftfl'rcrcncd to as "Events ofDcfault');.
Failure to perform the Project saibfiictOTly or on schedule; or
Failure to submit arty report required hereimder, or
Failure to maintain, or permit access to, the records required hereunder, or
Failure to perform any ofthe other covenants and eonditiotu of this Agreemenu
Upon the occurrence of any Event of Delkult, the Stale may take any one, or more,
or all, ofthe following action:
Give the Grantee a written noUce specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thiity (30) days from the date of the notice; arxl if (he Event of Dcfbult b not
timely rcr^ied, (erminate thb Agreement, cflcctlvc two (2) days after giving the
Grantee ixjtke of termination; artd
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made tmder thb Agrennent and ordering Chat the portion of the
Grant Amount which, would otherwise accrue to the Grantee during the period
from the date of such notice umil such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to (he Grantee; and
Set off B^inst any other obligation the Suite may owe U> the Grantee any damages
the Stale suffen ̂  reason ofany Event of Default; and
Treat the agreement as breached and pursue wny ofits remedies at lawor tn equity,
orboth.-

tcrminatiqn.

hi the evem of any early termuiatlon of thb Agreement for any reason other than
the corrqtletibn of the Ariject, the Gramee thi^ deliver to the Grant OfTioer. not
later thm fifteen (15) do^ after the date of termtnaiion. a report (hereinafter
referred to as the Tcnninatlon Report") descnhtng in d^il dl Project Work
performed, and (he Grant Amount cained. to and incliidmg the dote oftermination.
In the event of Tenntnation under parapaphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Slate shall cntitie
the Grantee to receive thm portion of the Grant ammaa earned to and induding
the dale ofternilnation.
-In the event of Termintsuon under paragraphs 10 or 12.4 of these general
provbions. the approval of such a Termination Report by the State shall In no
event relieve (be Grantee from any and all liabtli^ for damages susuilned or
tneurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in (bis Agreernem to the conuaiy, either the State or,
except where notice defauii has been given to the Grantee hereunder, the Grantee,
may (ominaie thb Agreement without cause q>on thirty (30) written nixiee.
CONFLICT QF INTEREST. No officer, member of employee of the Gramee;
end no representative, officer or employee of the State of N^ Hampshire or of
(he govemir^ body of the locality or localities in vhich the ProjM b to be
performed, wtw etermses any ftinctions or rcqmnsibilhies in the review or

Page 2 of3
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14.

15.

16,

•ppfoval of (he undert&kJns or canyins out of such Prqject. shall ponkipote in 17.2.
any decision relating to this Agreemeni whkh iffecu his or her personal iniercsi
or ̂  interest of corporation, partnership; or assodaiion in whkh he or she
is tfiectly or irrdirectly irtterestei nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

■ CRAWTEE'S RELATION TO THE STATE. In the performance of (his
Agreement the Cnunee.' lts employe^ and any subcontractor or subgrsntee of 18.
the Grantee are in all repects indepbtdcnt contractors, and are neither agents
nor employees of the Slate..^ Neither the Grantee nor any of its ofTtcers,
employees, agents, reembcis, subcomncton or subgraritees. sMI have authority
to bind the State nor arc they Miiilcd to any of the benefits, workmen's
compensation or emohimcnts provided by the State to its employees.
ASSIGNMENT AND SUBCONTTtACTS.^ The Grantee shall not asstgm or 19.^
otherwise transfer any Interest In thb Agreement without the prior wriitcn
consem of the State. None of the Pn^'ect Work shall be subcontracted or
subgranted by the Grantee otho than as set forth in E^ibit B without the prior
urinen consem of the State ^

\
20.

17.

17.1

17.1.1

17,1.2

INDEMNIFICATION. The Grantee shall delcnd. mdcmnil^- and hold harmless
the Stole, its olTicers end employee^ fh)m and against any arsd all losses suffered
by the State, its offtcen ond employees,.and any and all claims, liabilities or
penalties asserted against (he Sute,' its ofhcers and employees, by or on behalf 21.
ofany person, on account of. based on, resulting fram, arising out of (or which
may be claimed to arise out oO the acts or omissions of the &antee or
subcontractor, orsubgranteeorother agent of the Gntniee. Noiwithstandir^ the
foregoing, nothing herein contained shall be demed to constitute a waiver ofthe
sovereign immunity ofthe Stale, which hnmunily is hereby reserved to the State.,
Thb covenant shall survive the t^rnaiion ofthis agreement.
INSURANCE.

The .Grantee shaD, at its own expense, obtain'and mainiain in force, or shall 23.
require ony subcontrecior, subgranlcc or assignee performing work to
obtain and mointain in foiee, both for the benefit of the State,'the following
insurance:

Statutory workers' compensation and employees liability insurance for ail
employees engaged in the performance of the Frojeci, and
General liability insurance against all claims ofbodily irijurim, death or property
danuge. in amounts not less than Sl.000.000 per occufTcixe and S2.000,000
aggregate for bodily ir^ury or death any one incident^ and S500.000 for property
dam^e in any one incidem; and

22

24.

The policies described in subparagraph 17.1 oftfiis paragraph sholl.be the standard
form employed in the State ofNew Hampidiire; issued underwriten acceptable
toiheSuue.andeuiharizediodobusinesiinihcSimeofNewHafflpshjre. Grantee
shall funUsh to tlm State, cenihcates of insunmce for all renewal(s) of insurance
reqiHred under thb Agreement no later than ten (10) days prior to the exprration
date of each insurance policy.
WAIVER OF BREACH. No failure by the State to enforce any provisitits hereof
after any Event of Delauh shall be deinned a waiver of its rights with regard to
thai Event, or any subsequent Event No express waiver of any Event of Default
shall be dremed a waiver of arty, pnrvbibfts hereof. No such fiiilure of waK-cr
shall be deemed a waiver of the right of (he Stale to enforce each and ail of the
provisions hereof any further or other default on the part of the Cfantee.
NOTICE. Any notice by a pony hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing certified mail, postage
prepaj'd.-.m.a United States Post GfTice addressed to (he parties at the addresses
first above given.
AMENDMENT. Thb Agre^nt may be amended, ivaivcd or discharged only
1^ an instrumcm in writing si|^ by the parties hereto and only after approval of
s^ amendment, waiver or dbchorge by the Governor and Council of (he State
of New Hampshire, if required or by the siping State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS This Agreement shaU be
cmarued in occordance with the tew of the State of New Hampshire, and b
binding i^onond inures to the benefit ofthe parties and their respective successors
and assignees. The options and contents of (he "subject" blank are used only as
a matter ofconvcnicfKC, eixi are not to be considered o part of thb Agreement or
to be used in determining the intend of(he poru'es bcrcia
THIRD PARTIES. The portks hereto do not intend to benefit ariy thin) panics
and this Agreement shall rot be construed to confer any such benefii
ENTIRE AGREEMENT, ̂ is Agreement, which may be executed in a number
of coumerparts, esh of wtifch shall be deemed an original, constitutes the entirie
agreement and understanding between the ponies,'and supersedes all prior
agreements and wderstondings relating hereto.
SPECIAL PROVISIONS. The addifiona! or modifying provisions set fonh in
Exhibit A hereto are incorponited as pan of thb agreement-

Page 3 of 3
Grantee IniUels

Oete lizilzz



Oty of Rochester - Cocheco Well DWGT-83

Page 1 of 7

EXHIBIT A

SPEaAl PROVISIONS

/. N£W HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of

2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds (SLFRF) Idehtlfled
under the Catalog of Federal Domestic Assistance (CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award Is SLFRP0145. This grant award isasubaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subreciplent, without further notice. Treasury requirements are published and updated at
httDs://home.treasurv.gov/pollcv-i5sues/coronavlrus/assistance-for-state-local-and-trlbal-

governments/state-and'local-fiscal-recoverv-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA^. The Subreciplent shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting htto5://www.sam.gov.

SAM REGISTRATION: The Subreciplent niust have an active registration with the System for Award
Management (SAM) fhttPs://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subreciplent, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for

five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office ("GAD"), Treasury's Office of Inspector General
("OIG"), and their authorized representative In order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 In
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (0MB) Compliance Supplements
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for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall Include In every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as Implemented by the Department of the Treasury's Title VI regulations, 31 CFR Part 22, which are
herein incorporated by reference ahd made a part of this contract (or agreement). Title VI also Includes
protection to persons with "Limited English Proficiency" in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as Implemented by the Department of the Treasury's Title
VI regulations, 31 CFR Part 22, and herein Incorporated by reference and made a partof this contract or
agreement.

In order to carry out Its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review Information from subreciplents to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's Implementing regulations, 31
pR part 22, and the Department of Justice (DOJ) regulations. Coordination of Noh-discriminatlon In
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subreciplents (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth In the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted In a manner providing full and open
competition, conslstent-wlth standards outlined in 2 CFR 200.320, which allows for non-competltlve
procurements only In circumstances where at least one of the conditions below is true: the item Is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined Inadequate. Subreciplents must'have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
through 2 CFR 200.320.

Subreclplent shall fully comply with Subpart C of 2 CF.R. Part 180 entitled, "Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons," as implemented and
supplemented by 2 C.F.R. Part 1532. subreclplent Is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled "Covered Transactions," and 2 CF.R.
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§ 1532.220, Includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.

subrecipient Is responslbie for further requiring the Inclusion of a similar term and condition in any
subsequent lower tier covered transactions, subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHOES may result in the delay or negation of this

assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
httDs://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By .entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to

a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. 8 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not

limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards Including ali contracts and purchase orders for work or

products under this award.

For purposes of this section:

(1) ''Produced in the United States" means, for iron and steel products, that ail manufacturing
-processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) "Manufactured products" means items and construction materials composed in whole or in

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR

EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered

telecommunications equipment or services as a substantial or essential component of any system, or as

critical technology as part of any system. As described in Public Law 115-232, section 889, covered

telecommunications equipment is telecommunications equipment produced by Huawei Technologies

Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase: '

a. For the purpose of public safety, security of government facilities, physical security surveilla nee

of critical infrastructure, and other national security purposes, video surveillance and

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
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HIkvIslon Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entitles). ;

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, In consultation with the Director of the ISIational Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications,and video surveillance services or
equipment such as phones, internet, video surveiitance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services

or equipment or services as described in 2 CFR 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systehis, or services produced or provided by entities
identified In section 889, are recorded in the System for Award Management exclusion
list which can be found at https://www.sam.gov/SAM/Daees/Dubiic/index.isf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level Information is required.

S:Infrastructure

5.1 Clean Water: Centralized Wastewater Treatment

5.2 Clean Water: Centralized Wastewater Collection and Conveyance

5.3 Oean Waten Decentralized Wastewater

5.4 Clean Waten Combined Sewer Overflows

5.5 Clean Water: Other Sewer Infrastructure

5.6 Qean Water: Stormwater

.5.7 Qean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment '

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water Transmission 8i Distribution: Lead Remediation

5.13 Drinking water Source

5.14 Drinking water Storage

5.15 Drinking water: Other water Infrastructure
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Oeflnitions for water and sewer Expenditure Categories can be found fn the EPA's handbooks. For 'dean water" expenditure
category definitions, please see: httos://www.eDa.eov/sltes/DrQductlon/files/2018-Q3/documgnts/cwdeflnltlon5.pdf. For
'drinking water* expenditure category definitions, please see: httos://ww\v.eoa.Bov/dwsrf/dftnklne-watgr-itate- revolvlnB' •
fund.natlonal-lnformatlon.fnanaflement-svstem.reoorts.

All Clean Water and Drinking Waterlnfrastructure protects:

•  Projected/actual construction start date (month/year)
•  Projected/actual Initiation of operations date (month/year)
•  Location (for broadband, geospatlal location data)

For water and sewer projects:

•  National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)

•  Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

II. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification that,
for the relevant project, ail laborers and mechanics employed by contractors and subcontractors In the
performance of such project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code
(commonly known as the "Davis-Bacon Act"), for the corresponding classes of laborers and mechanics
employed on projects of a character similar to the contract work In the civil subdivision of the State (or
the District of Colurnbia) in which the work is to be performed. All contracts and subcontracts for the
construction of treatment works shall insert in full in any contract the standard Davis-Bacon contract
clause as specified by 29 CFR §5.5(a).

III. OTHER SPEQAL PROVISIONS

A. in addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, Internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirernents detailed in 2 CFR part 200
Subpart E.

3. Property Management The Contractor shall comply with the property management and
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procedures detailed In 2 CPR Part 200 Subpart D.

4. Restrictions on Lobbying, The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee and requires the submission of Standard Form ILL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace, The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will

not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreemerit.

6. Protection for Whistieblowers. The Conitractor shall comply with the terms of 41 U.S.C. §471
regarding Whlstleblower protections. As described in 41USC §471 "an employee of a contractor,
subcontractor, grantee, or subgrantee 'or personal services contractor may not be discharged,
demoted, or otherwise discriminated agalrist as a reprisal for disclosing to a person or body
described In paragraph (2) Information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant."

EXHiBrrs

SCOPE OF SERVICES

The City of Rochester will use the American Rescue Plan Act of 2021 (ARPA) and Drinking Water and
Groundwater Trust Fund (DWGTF) grant funds to construct an addition to the existing Cocheco Well
Facility to accommodate iron and manganese treatment and dispose of treatment residuals by an onslte
infiltration lagoon. Grant funds will be used in conjunction with loan funds and local funds to complete
the design, public bidding, construction, and engineering oversight of the construction contract for the
project.

As a requirement of this grant funding, the City of Rochester Is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide documentation
supporting compliance with this requirement.

This Agreement consists of the following documents: Exhibits A, B, C, and attachments, which are all
Incorporated herein by reference as if fully set forth herein.
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EXHIBIT C

METHOD OF PAYMENT

The NHOES shall pay to the Grantee the total reimbursable program costs up to $2,240,000 for eligible
drinking water Improvements costs not to exceed the total Grant Limitation of $2,240,000 In accordance
with the following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the ARPA Disbursement or 0W6TF Disbursement Forms as supplied by the NHDE5,
which shall be completed and signed by the Grantee. The disbursement form shall be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate ali Program related costs. All work shall be performed to the satisfaction
of the NHOES before payment is made.

The funding for the Cocheco Well Project is a combination of an ARPA grant of $1,680,000, a DWGTF
grant of $560,000, a DWGTF loan of $2,860,000 and local funds of $500,000. Each disbursement request
will be paid 10096 of eligible expenses as ARPA grant funds not to exceed $1,680,000. To the greatest
extent practicable, ARPA funds ̂ all be fully disbursed prior to disbursing the DWGTF grant and loan
funds.

In concert writh the'oWGTF loan of $2,860,000 and non-DWGTF contribution of $500,000, each DWGTF
grant disbursement wijl be paid 1496 of eligible expenses as grant funds, 7396 of eligible expenses as loan
funds, and 13% of eligible expenses as non-DWGTF funds. The total DWGTF grant reimbursement shall
not exceed the grant award of $560,000.

Changes to the Scope of Services require NHDES approval in ad^nce. All work must be completed prior
to the completion date (section 1.7) in this Grant Agreement to be eligible for reimbursement.
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lM;pgAm^rof DRINKING WATER INFRASTRUCTURE PROJECT ^*n.'
:^^|wronmental CERTIFICATE OF VbTE - GRANTS ONLY

services

Drinking Water & Groundwater Bureau Sustainability Grants,
Drinking Water & Groundwater Trust Fund (DWGTF),

PFAS Remediation Loan Fund (PFAS-RLF), And American Recovery Plan Act (ARPA)

Env-Dw 1300; Env-Dw.l400

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter Into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
(provided under separate cover) has the authority to do so. This Is a 3-person form;

^ Completed and signed by someone other than the person being given authority.
^ Must be notarized.
[3 Original is required for submittal.

Certificate of Vote of Authorization

ROCHESTER, NH WATER SYSTEM

31 Wakefield Street, Rochester, NH 03867

I, Kelly Walters of the City of Rochester, NH do hereby certify that at a meeting held on May 3,2022, the
Rochester City Council voted to enter into a ARPA and DWGTF grant agreement with the New Hampshire
Department Environmental Services to fund a water system improvement project. •

The Rochester, NH City Council further authorized the City Manager, Blaine Cox and Kathryn Ambrose, Deputy
City Manager to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hahd as City Clerk of Rochester, NH, the 19"^ day of July, 2022.

Kelly Walters
STATE OF NEW

Signature;. Ji ■h'
V HAMPSHIRE, 'Countyjbf Strafford

■j CL^

On this 19^ day of July 2022, Susan Morris, before me (Notary Public) the undersigned Officer, personally
appeared. IBIaine Cox, who acknowledged himself to be the City Manager (TITLE) of City of Rochester, NH, being
authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, I have si
S^^^SCKr\ e, Morrt5
Notary Public Susan Morris My commission expire

hand seal.

SUSAN EMUHHIS
Notary Public

. Sla^ of New Harmhlre
My Commission Ex^res

January 26,2027

2021-11-02

Drinking Water State Revolving Fund

Drinking Water & Ground Watef Trust Fund
PFAS- Remediation Loan Fund
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NHNbGe Menegement E*hoiiee CERTIFICATE OF COVERAGE

The Naw Hampshire Pubdc Risk Management Exchange (Primex') Is organized under the New Hampshire Revised Statutes Annotated, Chapter S-B.
Pooled Risk Management Programs. In accordance with those statutes. Us Trust Agreement end t>yl^, Prtmex' b authorized to provide pooled risk
management programs estaWshed (or the benefit of polltlcai subdvlsions In the State of New Hampshire.

Each member of Primcx* Is entitled to the categories of coverage set forth below. In addition, Prfmex* may extend the same coverage to non^members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendrhente, rules, policies btkI procedures
that era ap;4icablo to the members of Prbnex', Including but not UmUed to the flnel end binding resolution of all delms and coverage dbpules before the
Prtmex' Board of Trustees. The Addltionel Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's Bmil of liability as set forth by the Coverage Documenb ertd Oedaratlorxs. The Dmtl shown may have beer> reduced
by daims paid on behalf of the member. General Uat^lty coverage Is limited to Coverage A (Personal Injury Uabllly} and Coverage B (Property
Damage UebOity) only. Coverage's C (Public OfTicIab Errors and Omissions), D (Unfair Emptoymenl Practices), E (Emdoyee Benefit UabSty) end F
(Educator's Legd LlablRy Cleims-Made Coverage) era excluded from this provision of coverage. "

The below named entity b a trretrber tn good standing of the New Hampshire Public Rbk Management Exchange. The coverage provided may,
however, be revbed at any thno by the actions of Prlm^, As of the date thb certificate b bsued, the Information set out below accurately reflecb the
categories of coverage established for the cunent coverage year.

Thb Certificate b bsued as a matter of Information only and confers no righb upon the certificate holder. Thb certificate does not emend, extend, or
alter the coverage afforded by the coverage categories Dsted below. .

PMIdp^bigUtmber. UtmbtrNumber

City of Rochester 280
31 WakeOeld Street

Rochester. NH 03867

Comptny AffoRttng Coverage-'

NH Public Risk Management Exchange - Primex'
Bow Brook Place
46 Donovan Street

Concord, NH 03301-2624

rfabctfvePebTI
efAnmWiVwyliS ^l/mMl^Nlllslattitory, Umtts' May Vppl Îfi Notf> >

X General Liability (Occurrance Form)
Professional Liability (dascrlbs)

7/1/2021

7/1/2022

7/1/2022

7/1/2023

Each Occurrarice $ 6,000,000

General Aggregata $5,000,000

□  □ Occum«» Fbs Damage (Any one
firei

Med Exp (Any one person)

_J Automobile Liability
Deductible Comp and Coll:

Any auto

Combined Single Umft
(EadiAedM)

Aggregate

X Workers' Compensation & Employers* Liability 7/1/2021

7/1/2022

7/1/2022

7/1/2023

X  1 Statutory
Each Acddent $2,000,000

Disease - Eadi Eflvtoiw $2,000,000

Disease • Peicy LM

Property (Spedei Rbk Indudes Rre and Theft)
Bianfcei Umtt, Rapbetmeni
Coal (unless ethemfse atstad)

Description: Proof of Primex Member coverage only. Pdlution and hazardous waste related liabDlties, expenses and claims are
exduded from covaraga In the coverage document

CERTtRCATB HOLDER; Additional Coverad Party | | Lota Payee Primex* - NH Putrile Risk Managemerrt Exchange

By: MSnaSefTWr

Date: 5/17/2022 mourcei10nhorfmex.orqNew Hampshire Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord. NH 03302-0095

Please dred Inqdres to:
Primex* Clelms/Coverage Services

603-225-2841 phone
603-226-3833 (iX



)

STATEOFNEWHAMPSHIRE
1

DRINKING WATER AND GROUNDWATER TRUST FUND
2

CITY OF ROCHESTER, NEW HAMPSHIRE
3  (Project No. DWGT-83)

4  ORIGINAL LOAN AGREEMENT

5

6  I. This Agreement is between the State ofNew Hampshire Drinking Water and Groundwater Trust

7  Fund Loan Program (State) arid the City of Rochester, New Hampshire (Loan Rwipientj in

8  accordance with RSA 485-F and New Harripshire Code of Admiriistralive Rules Env-Dw 1300

9  (Rules) for the purpose of financing, to the extent of the aggregate amount of funds transferred

10 (Disbursements) to the Loan Recipient made hereunder, the Cocheco Well Project (Project) now

11 being undertaken by the Loan Recipient. The Project is described in Exhibit A. The Loan

12 Recipient shall abide by all oflhc requirements of RSA 485:F and the Rules.

13

14 11. The State agrees to loan to the Loan Recipient, and the Loan Recipient agrees to repay to the

15 State,' in accordance with the terms of this Agreement, the principal sum of Two MMIiob Eight

16 Hundred Sixty Thousand and 00/100 Dollars (S2,860,000) (Principal Sum) or such lesser
I

17 amount as shall equal the aggregate of Disbursements made hereunder by the State to the Loan

18 Recipient. In addition to the principal sum, the Loan Recipient agrees to pay the applicable interest

19 accrued as described in Paragraphs III, V, and VI. Any Disburseriient or other payment fix)m the

20 State to the Loan Recipient is contingent upori the availability of funds.

21 '

22 III. Disbursements shall be made on a periodic basis, as requested by the Loan Recipient, but not

23 more frequently than monthly, subject to the approval of the amount of each Disbursement by the

24 State. The State shall approve the amount requested if it determines that the costs covered by the

25 request are eligible under the Rules, as applicable, and consistent with the purposes of RSA485-F
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1  and with the project application as approved by the N.H. Drinking Water and Groundwatcr

2  Advisory Commission. Such approval shall be within the sole discretion of the State but shall not

3  be unreasonably withheld. The total reimbursement shall not exceed the loan amount of

4  $2,860,000. Interest on each Disbursement shall accrue on the outstanding principal balance from

5  the date of the Disbursement at the rate of 1% per annum computed on the basis of 30-day months

6  and 360-day years until the date of Substantial Completion of the Project or the datc.of Scheduled

7  Completion as noted in Paragraph VI, whichever is earlier. At the option of the Loan Recipient,

8  such interest may be paid (I) prior to the commencement of Loan repayment, (2) at the time of the

9  first Loan repayment, or (3) by adding the charges to the outstanding principal Loan balance so

10 long as the Loan Recipient's authority to borrow is not exceeded.

11

12 IV. The aggregate of the Disbursements shall be consolidate by a Promissory Note (Note) of the

13 Loan Recipient in a Supplemental Loan Agreement issued under and in accordance with the

14 applicable provisions of this Agreement and the Municipal Finance Act, RSA 33, as amended and

15 supplemented, including the provisions of RSA 485-F. The Note shall be substantially in the form

16 of Exhibit B.

17

10 V. The interest rate applicable to the Note will be 1.57%.

19

20 VI. The Loan Recipient hereby authorizes the State to compute the payments of principal and

21 interest on the Note. The principal shall be paid in full within twenty (20) years from the date of

22 the Note. Note payments shall commence within one year of the Substantial Completion date of

23 the Project or the Scheduled Completion dale of the project, whichever is earlier. The Scheduled

24 Completion date is hereby determined to be June 1,2025; however, should the project experience

Page2of9 City of Rochester #DWGT-83

DWGW Trust Fund Original Loan Agreement Version 202O.1



1  an excusable delay, an extension may be granted by the Commissioner of the Department of

2  Environmental Services upon request in writing by the Loan Recipient.

3

4  VII. The Loan Recipient reserves the right to prepay, at any time and without penalty, all or any

5  part of the outstanding principal or interest of the Note.

6  ' •

7  Vin. In the event of a default in the full and timely remittance of any Note payment, any State

8  Grant funds payable to the Loan Recipient under RS A 486-A may be offset against and applied to

9  the payment of any obligations that are due hereunder. The Loan Recipient agrees to be liable for

10 all costs of collection, legal expenses, and attorney's fees incurred or paid by the State in enforcing

11 this Agreement or in collecting any delinquent payments due hereunder.

12

13 IX. No delay or omission on the part of the State in exercising any right hereunder shall operate

14 as a waiver of such right or of any other right under this Agreement. A waiver on any one occasion

15 shall not be construed as a bar to any right and/or remedy on any future occasion.

16

17 X. The Loan Recipient agrees to comply, and to require all of its contractors to comply, with all

18 applicable state requirements contained in the Rules and applicable state and federal laws. •

19

20 XI. The Loan Recipient is required to develop an asset maintenance and renewal plan for the

21 assets(s) being funded under (he loan or incorporate the funded asset(s) into an existing asset

22 management plan. At a minimum the plan must include a commitment to asset management,

23 financing and implementation strategy and an inventory of the funded asset(s).

24 ^
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1  XIL The Loan Recipient agrees to permit an authorized representative of the State of New

2  Hampshire to have access to and the right to:

3

4  (!) Examine any of the Loan Recipient's, the contractor's or any subcontractor's

s  records that pertain to and involve transactions relating to this Agreement, the

6  Construction Contract, the Engineering Contract, or a subcontract thereunder; and

7

8  (ii) Interview any officer or employee regarding such transactions.

9

10 The Loan Recipient shall insert subparagraphs (i). and (ii). into the Construction Contract and

11 require the Contractor to insert subparagraphs (i). and (ii). into all subcontracts thereunder.

12

13 XIV. The effective date of this Agreement shall be the date of its approval by the Governor and

14 Executive Council. This Agreement may be amended, waived, or discharged only by a written

15 instrument signed by the parties hereto and only after approval of such amendment, waiver, or

16 discharge by the Governor and Executive Council.

17

18 XV. This Agreement shall be construed in accordance with the laws of the State of New

19 Hampshire and is binding upon and inures to the benefit of the parties and their respective

20 successors. The parties hereto do not intend to benefit any third parties and, consequently, the

21 Agreement shall not be construed to confer any such benefit.

22

23 XVI. This Agreement, which may be executed in a number of counterparts, each of which shall

24 be deemed an original, constitutes the entire agreement and understanding between the parties

Page 4 of 9 ' City of Rocliestcr #DWGT-83

DWGW Trust Fund Original Loan Agreement Version 2020.1



10

11

12

13

and supersedes all prior agreements and understandings relating thereto. Nothing herein shall be

construed as a waiver of sovereign immunity; such immunity.being hereby specifically reserved.

STATE OF NEW HAMPSHIRE by:

Robert R. Sco

Commissioner

Department of Environmental Services

Dat

CITY OF ROCHESTER,

NEW HAMPSHIRE by:

e BlaineCox, City Manager
City of Rochester

..athryh Ambrose,
Deputy City Manager
City of Rochester

te

Date

14

15

16

1?

IB

This Agreement was approved by Governor and Executive Council on
as Item No.
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EXHIBITA

1

STATE OF NEW HAMPSHIRE

2  DRINKING WATER AND GROUNDWATER TRUST FUND

8

9

10

11

12

13

14

15

16

17

18

19

20

PROJECT DESCRIPTION
3

4

5  The CITY OF ROCHESTER has applied for a loan to construct an addition to the existing

6  Cocheco Wet! Facility to accommodate iron and manganese treatment and dispose of treatment

7  residuals by an onsite filtration lagoon.

Page 6 of 9 City of Rochester #DWGT-83

DWG W Trust Fund Original Loan Agreement Version 2020.1



1

2

3

4

5

6

7

8

9

10

11

12

13

EXHIBIT B

STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND

PROMISSORY NOTE AND REPAYMENT SCHEDULE

The CITY OF ROCHESTER, New Hampshire (Loan Recipient) promises to pay to the

Treasurer of the State of New Hampshire the ^i^cip^ sum of

Dollars ( ) in installm'^St^n (Nlonth. Dav^ in

each year as set forth below, with interest on the entire unpaid balance paya?lc on the first principal

payment date and annually, thereafter, at the rate of >^^i^S^^^^puted on the basis of
30-day months and 360-day years, in the respective years^t^orth below.

.n,:

REPAYMENiTiSCHEDULE
T'X

14 Payment Date Principal Pavment^lmeresrPavment Total Payment

15 I

16 2

17 3

18 4

19 5

20 6

21 7

22 8

23 9

24 10

25 11
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1  12

2  13

3  14

4  15

5  16

6  17

7  18

8  19

9  20

10

18

11 This Promissory Note (Note) is issued under and b^^irtue the New Hampshire

12 Municipal Finance Act, an agreement duly entered ii^b^ie Loan^ecipient and the Drinking
13 Water and Groundwater Trust Fund, and is issued <f6rxthe purpose of financing the cost of the

14 Project as described in Exhibit A of the Supplemental Loan Agreement (Agreement).

16 The Loan Recipient reservesitKelnghtjtc prepay, at any time and without penalty, all or♦0.

17 any part of the outstanding principal or^in^terest on this Note.

19 The terms and provisions of the Agreement are hereby Incorporated in and made a part of

20 this Note to the^amefextent as if said terms and provisions were set forth in full herein.

22 It is hereby certified and recited that all acts, conditions, and things required to be done

23 precedent to and in the issuing of this Note have been done, have happened, and have been

24 performed in regular and due form and, for the payment hereof when due, the full faith and credit

25 of the Loan Recipient are hereby irrevocably pledged.
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1  FN WITNESS whereof the Loan Recipient has caused this Note to be signed by its City

2  Manager and Deputy City Manager, on the date below.

3

4  CITY OF ROCHESTER, NEW HAMPSHIRE by:

5

6

7

B

Elaine Cox, City Manager
City of Rochester

Date

Kathryn Ambrose,
Deputy City Manager
City of Rochester

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

r

Date

Page 9 of9

DWGW Trust Fund Original Loan Agreement

City of Rochester #DWGT-83

Version 2020.1


