The State of New Hampshire A5 L,\ =N
v Department of Environmental Services | !,, ! !'?;
NHDES \ A=)

Robert R. Scott, Commissioner
March 26, 2025

Her Excellency, Governor Kelly A. Ayotte )

and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a grant (PO#
1088737 & 1088738) to the City of Rochester (VC# 177467-B001}, Rochester, NH, by extending the
completion date to December 31, 2026, from June 1, 2025, and adjusting the scope of services for water
system improvements, effective upon Governor and Council approval through December 31, 2026. The
original grant was approved by Governor and Council on September 21, 2022, ltem #87. This is a no cost time
extension. 75% Federal Funds, 25% Drinking Water and Groundwater Trust Funds (DWGTF).

EXPLANATION

The City of Rochester was originally awarded funding for upgrades to the Cocheco Well Treatment Plant to
address increasing levels of iron and manganese of the Cocheco Well source. Due to increasing construction
costs and the addition of Per- and polyfluoroalkyl substances (PFAS) treatment to the original design, the
funding is insufficient to complete the project. Several attempts by the City to secure additional funds were
unsuccessful. To ensure that the ARPA funding is utilized the scope of work is being revised to complete a
different yet equally important project for the City.

We are requesting approval of this amendment to allow the City to modify the scope of services for upgrades
at the Surface Water Treatment Plant (SWTP) to increase capacity. The SWTP project will ‘address critical
hydraulic restrictions at the treatment plant that limit capacity. The extension will provide the City time to
design and construct the upgrades and will allow the City to utilize the entire grant amount for the project.
This project will improve water system capacity and reliability. To date, $201,381 of the original $5,100,000
funding has been spent.

The new scope of work meets ARPA eligibility requirements for drinking water infrastructure investments,
and project eligibility is aligned with the Environmental Protection Agency's Drinking Water State Revolving

Fund (DWSRF) program.

In the event federal funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Attorney General’s Office as to form, substance, and

execution.

Robert R. Scott, Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.0O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603} 271-5171 « TDD Access: Relay NH 1-800-735-2964



City of Rochester
American Rescue Plan Act (ARPA) Grant
Drinking Water and Groundwater Trust Fund (DWGT)
Amendment 1

This Agreement {hereinafter called the Amendment is by and between the State of New

Hampshire, acting by and through its Department of Environmental Services {hereinafter referred to as
the State} and the City of Rochester acting by and through the City Manager, Kathryn Ambrose
(hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Counci! on September 21, 2022 Item #87 the Grantee agreed to perform certain services
upon the terms and conditions specified in the Agreement and in consideration of payment by the State
of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1,

Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A} The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall be changed to
December 31, 2026 from June 1, 2025.

{B) Delete Exhibit B and replace with Exhibit B - Amendment 1. Delete Exhibit C and replace with
Exhibit C - Amendment 1. Exhibit B — Amendment 1 and Exhibit C - Amendment 1 are
attached hereto and incorporated into this amendment and agreement by reference.

Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Grant Agreement Amendment 1
City of Rochester - 2303010 ARPA/334414-01D/DWGT-114
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City of Rochester
American Rescue Plan Act (ARPA) Grant
Drinking Water and Groundwater Trust Fund (DWGT)
Amendment 1

Accepted by:

%—M 2-1-20285
hryn Ambrose, City Manager Date

City of Rochester

Zﬁﬁ 372/ /e5

R%ert R. Scott, Commissioner Date
Department of Environmental Services

.. |
JIQELLL,A.,__ 3l19las
Assistant Attorney General Date

Depa}tmenJof Justice
Approved as to form, substance and execution

Grant Agreement Amendment 1
City of Rochester - 2303010 ARPA/334414-01D/DWGT-114
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City of Rochester
American Rescue Plan Act (ARPA) Grant and Drinking Water and Groundwater Trust Fund

Exhibit B- Amendment 1
SCOPE OF SERVICES

The City of Rochester will use the American Rescue Plan Act of 2021 {ARPA} and Drinking Water and
Groundwater Trust Fund (DWGTF) grant funds for projects at the Cocheco Well Water Treatment Plant
(WTP) and Rochester Surface Water Treatment Plant {SWTP) to address supply capacity issues. Funds
will be used to complete engineering analysis and design of upgrades to the Cocheco Well Water
Treatment Plant to address iron and manganese levels that currently limit production and to address
PFAS contamination. Funds will also be used to complete improvements at the Rochester Surface
Water Treatment Plant to address critical hydraulic restrictions that limit capacity.

As a requirement of this grant funding, the City of Rochester is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide documentation
supporting compliance with this requirement.

Grant Agreement Amendment 1
City of Rochester — 2002020 ARPA/DWGT-83
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City of Rochester
American Rescue Plan Act (ARPA) Grant and Drinking Water and Groundwater Trust Fund

Exhibit C- Amendment 1
METHOD OF PAYMENT

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the total
reimbursable program costs up to $2,240,000 for eligible drinking water improvements costs not to
exceed the total Grant Limitation of $2,240,000 in accordance with the following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the applicable Disbursement form (ARPA and DWGTF) as supplied by NHDES, which
shall be completed and signed by the Grantee. The disbursement form shall be accompanied by proper
supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

The funding is a combination of an ARPA grant of $1,680,000, a DWGTF grant of $560,000, a DWGTF
loan of $2,860,000, and local funds of $500,000. To the greatest extent practicable, ARPA funds shall
be fully disbursed prior to disbursing the DWGTF grant and loan funds and no later than June 1, 2026.
In concert with the DWGTF loan of 52,860,000 and non-DWGTF contribution of $500,000, each DWGTF
grant disbursement will be paid 14% of eligible expenses as grant funds, 73% of eligible expenses as
loan funds, and 13% of eligible expenses as non-DWGTF funds. The total DWGTF grant reimbursement
shall not exceed the grant award of $560,000.

Project-related changes to the Scope of Services outlined in Exhibit B require NHDES approval in
advance, approval by the Drinking Water and Groundwater Advisory Commission, and a Grant
Agreement amendment subject to approval by the Governor and Executive Council. All work must be
completed prior to the completion date (section 1.7} in this Grant Agreement to be eligible for
reimbursement.

Grant Agreement Amendment 1
City of Rochester — 2002020 ARPA/DWGT-83
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NHDES-W-03-277
City of Rochester, NH

31 Wakefield Street, Rochester, NH 03867
CERTIFICATE OF VOTE

i, Kelly Walters do hereby certify that:
1. lam the City Clerk of the City of Rochester, NH .

2. At ameeting held on February 4, 2025, the City Council of Rochester, NH, voted to accept funds and enter into a
Grant Agreement with the State of New Hampshire Department of Environmental Services for a water system
improvement project.

3. The City Council of Rochester, NH further authorized Katie Ambrose, City Manager, to execute any documents
necessary to effectuate this Grant Agreement.

4. This authority has not been revoked, superseded, or amended as of the date of this certification.

IN WITNESS WHEREOF, | have hereunto set my hand as the City Clerk of the City of Rochester, NH on this 12th day of
February, 2025.

Signature:

Date: &‘I (3\02(

State of New Hampshire

Strafford County

On this 12" day of February, 2025, Kelly Walters, City Clerk, appeared before me: Joelle Boumel, Deputy City
Clerk/Notary Public, and acknowledged the above Statement to be true and accurate.

Jc%ife Boumel

Notary Public
Expiration Date: 10/16/2029

Page 2 of 2




rimex

NH Public Risk Managemant Exchange CE RTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®} is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behaif of the member. General Liability coverage is limited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability} only, Coverage's C (Public Officials Errors and Omissions}, D (Unfair Employment Practices), E (Employee Benefit Liability} and F
{Educator's Legal Liability Claims-Made Coverage)} are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®, As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information onty and confers no rights upon the certificate holder. This cerificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
City of Rochester 280 NH Public Risk Management Exchange - Primex®
31 Wakefield Street PO Box 23
Rochester, NH 03867 Hooksett, NH 03106-9716
Type of Coverage E[ Moctive 5 "‘"! E‘P’""W o D219 | Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 711/2024 7112025 Each Qccurrence $ 2,000,000
Professional Liability (describe} General Aggregate $ 10,000,000
Claims Fire Damage (Any one
- [0 Occurrence fire)
Med Exp (Any one person)
| X_| Automabite Liability 71112024 71112025 e e
Deductible = Comp and Coll; $1,000 Combined Single Limit $2.000,000
— {Each Accident)
Any auto Aggregate $10.,000.000
X Workers' Compensation & Employers’ Liability 7/11/2024 71172025 X Statutory
Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease — Poticy Limit
X I Property {Special Risk includes Fire and Theft} 71112024 7/1/2025 Bianket Limi, Replacement
Cost {unless otherwise stated) Deductible:
$1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | [ Loss Payee Primex’ - NH Public Risk Management Exchange

By: Wary Teth Pureet!

State of NH, Depariment of Environmental Services Date:  2/11/2025 mpurcell@nhprimex.org
29 Hazen Drive, P.O. Box 85 Please direct inquires to:
Concord, NH 03302-0085 Primex* Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax
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Robert R, Scott, Comnriissioner

August 25, 2022

His Excellency, Governor Christopher T, Sununu ' : :
and the Honorable Council :
State House

Concord, New Hampshire 03301 ) APPROVED G&C

= i

i

REQUESTED ACTIONS DATE 4} C
3 . b . i T, ] ] 3
memy KT, . x
Authorize the New Hampshire Department of Environmental Services (NHDES) to award a grant
to the City of Rochester, NH (VC#177467-B001) in the amount not to exceed $2,240,000 for the
Cocheco Well Project, under the provisions of RSA 485:F and N.H. Code of Administrative Rules

Env-Ow 1300 et seq., effective Upon Governor & Council approval througl'_u June 1, 2025, 75%
Fedéral Funds, 25% Drinking Water and Groundwater Trust Funds (DWGTF),

Funding is availablé in the following accounts:

i , FY 2023
03-44-44-440010-2476-072-500574 $1,680,000
Dept Environmental Services, ARPA Program, Grants Federal . :

Activity Code: 0OFRF602WB4401M
03-44-44-444010-7428-073-500580 _ $560,000

Dept Environmental Services, DWGTF, Grants Non-Federal

Authorize NHDES to approve a loan agreement with the City of Rochester, NH (VC #177467-3001)
in the amount not to exceed 52,860,000 to finance the Cocheco Well Project subject to conditions
as outlined in documents substantially in the form presented, under the provisions of RSA 486:14
and N.H. Code of Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council
approval. 100% Drinking Water and Groundwater Trust Funds (DWGTF).

Funding is available in the following account:

_ i FY 2023
03-44-44-444010-7428-301-504059 ' $2,860,000
Dept Environmental Services, DWGTF Loan Repayments, Loans

DES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: {603) 271-2513 » Fax: (603) 271-5171 « TOD Access: Relay NH 1-800-735-2964
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and the Honorable Counci!
Page3of2

EXPLANATION

The City of Rochester requested a total of 55,100,000 in funding from NHDES for needed drinking water
system lmprovements NI-IDES through the American Rescue Plan Act of 2021 (ARPA) funds and the
Drinking Water and Groundwater Trust Fund (DWGTF) has offered the City 55,100,000 in a combination
of grant and loan funds for the proposed project.

ARPA is a $1.9 trillion economic stimulus bill passed by the 117th United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the United States’ recovery from the economic
health effects of the COVID-19 pandemic and the resultant recession. The Act defines eligible uses of the
state and local funding, including responding to public health emergencies; responding to workers
performing essential work during the COVID-19 emergency, providing revenue relfef to states and
making investments in water, sewer, and broadband infrastructure. This project is eligible DWSRF
infrastructure projects and are allowable uses of ARP FRF funds under Section 602 (c){1}({D) of the US
Treasure Department final rule to make necessary investments in water, sewer, or broadband
infrastructure.

The DWGTF was created in 2016, using $276 million of MtBE trial judgement funds, as authorized by RSA
485-F. The pufpose of the Trust Fund Is to provide sustainable, long-term funding for the protection,
preservation, and enhancement of the drinking water and groundwater resources of the state. The
Drinking Water and Groundwater Advisory Commission was established to administer the Trust Fund
and to provide guidance to the State on the use of the Trust Fund. On December 13, 2021, the Advisory
Commission voted to authorize funding this project.

These funds, plus a contribution from the City of Rochester, will be used.to construct an addition to the
existing Cocheco Well Facility to accommodate the iron and manganese treatment and dispose of
treatment residuals by an onsite infiltration lagoon.

if these funds become no longer available, general funds will not be requested to support this program.
This agreement has been approved by the Attorney General’s Office as to form, substance, and
execution.

We respectfully request your approval of this item.

) Robert R. Scott
Commissloner




FORM NUMBER G-1 (version 11/2021)
GRANT AGR.EEMENT

The State of New Hampshire and the Grantee hcreby
Mutiially agree as follows:

. R GENERAL PROVISIONS
1. Identification.and Definitions.. *, .. b b s i
1.1; State Agency Name S |12 state Agency ‘Address i
Department of Environmental Services ; %%ri;lc%zrgn r?g‘&%%g Oggg 95
1.3. Grantee Name C | 1.4. Grantee Address
City of Rochester 31 Wakefield Street Rochester NH 03887 _
1.5 Grantee Phone # | 1:6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
] = 603-335.7506 mmg;g;ﬁm June1,2025 - | = $2,240,000
1.9. Grant Officer for State Agency ) 1.10. State Agency Telephone Number
Erin Holmes (erin...hoimes@des.nhigov): . ... .(803)271-8321 e s

"If Granlee i isa municipslity or vn[lage district: "By signing this form we certify that we have eomplled with any publle

meeﬂng requlrement l’or acce tenee of this ran lncluding&pplluble RSA 31:95-b."
e 5l 1.12. Name & Title of Grantee Signor 1

Blarwe, A Cox_ér/r Maqucf‘

: Grantee Slgnature 2 Name & Title of Grantee Signor 2™

| Grantee Signature 3 o ' Name & Title of Grantee Signor 3

1.13 State Agen ' 1 14. Name & Tltle of State Ageney Signor(s)
] Robert R. Scott, Commissioner .

- Signature s) ,
. ¢. m

Assistant Attorney General, On: 5’ mZaZ Z

1. 16 Approval by Governor and Counell (|I‘ applicable)

By: On: /1

2. w ‘In exchange for grant funds provided by the State of New Hampshire, acting
through the “Agency identified in block 1.1 (hereinafier referred to as “the State™), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B:(the scope of work
being hereinafter referred to as “the Project™).

{
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42..

5.
5.

EG

i
- X2

54.

55

7
7.1

1.2.

AREA COVERED, Except es otherwise specifically provided for herein, the
Grantee shall perform the Project in, ond with respect 1o, the State of New
Hampshire, i

. This Agreement, md il obligations of the pamu hereunder, sholl become
dTecuveond\edmonﬂndmol’:ppmvaloWu: by the Govetnor
end Counxil of the State of New Hempshire if required (block 1.16), or upon
signature by the State Agency as thown in block §.14 (“the Effective Daie™).
Except s otherwise specifically provided herein, the Project, including all reports
required by this Agreemen, shall be completed in TS entircty prior to the dote in
block 1.7 (hereinafter refemed to s “the Comp!euon Date™).

The Grant Ammount i’ identified and more particularly dacnbd in EXIIIBIT C,
ettached hereto.
The manner of, and schedule nl'pnymcnl shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satijfactary performance of the Profect, & detcrmined by the Stete, and as
limited by subporagrph 5.5 of these general provisions, the State shall pay the
Granice the Grant Amount, The State shall withhold from the amount otherwise
paysble to the Grantee under this subparagmph 5.3 those sums mquired, or
pmnmed.lobemumeldpmmwNH RSA 80:7 through 7.
" The payment by the State of the Grent smount shall be the only, end the complete
poyment to the Grantee for all expenses, of whatever nature, incurred by the
Grontee in the performance hereof, end shall be the only, and the camplete,
cnmpmmmn to the Grantee for the Project,  The Stale shall hove no ligbilities 1o
the Grantee other than the Gram Amount,

Nomllmndmg enything in this Agrecment 10 the contrary, and notwithstanding
unexpected circurnstances, in no event shall the toto! of all payments authorized,
of actudlly mede, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

tn

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS,
_connection with the performence of the Projeet, the Grantee shall comply with all
stabudes, laws r:gulumns, end onders of federnl, mate, county, or municipal
authorities which shatl imposc any ehllgnuomordmyupon the Grontee, including
the dequisition of eny and all necessary permits ond RSA 31-95-b,

Between the Effective Dale and the dote seven (7) yesrs after the Completion
Date, unless otherwise required by the grant terms or the Agerxy, the Grantee
shal} keep detailed occounts of alt expenses incurred in connection with the
Project, including, but not limited to, costs-of administration, trenspantation,
‘irisurance, telephone calls, end clerical moterinls end services. Such nccounts
shall be supported by receipts, invoices, bills end other simior documents.
Between the Effective Date and the daie seven (7) years after the Complction
Date, wnlcss otherwise required by the grant 1erms or the Agency pursuant Lo
7.1, 1 any time dwing the Grantee's normal business hours, and &s
often as the Stnie shall demand, the Grentre shall meke availsble to the State af)
records pertgining to motters covered by this Ageement. The Grantes shall
permit the State to audit, cxamine, and reproduce such recocds, and to make sudits
of o] controcts, invoices, materinls, payrolls, récords of personnel, dato {es thot
term i$ hereinafler defined), and othe information relating to af) motiers covered
by this Agreoment.  As used in this paregraph, “Grontce™ includes all persons,
notural or fictional, offilisted with, controlled by, or under commen ownership
with, the entity ideruified as the Granice in block 1.3 of these provisions

The Grantee sl;all. & its own expense, provids all personnel necessary to perform
the Project. The Grantee warrants that !l personne] ¢ngaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and suthofized

82. 1o perform such Project under ell applicable faws.

83

The Gramer shal] not hife, end it shall not permit any subcontractor, subgranice,
of other person, fim of corporetion with whom il is engaged in a combined effon
to perform the Project, 1o hire eny person who has a contractm] retationship with
the State, or wha is 8 State ofTicer or employee, elected or eppointed.

The Grant Officer shall be the eprescmiative of the State hercunder. In the event
of any dispute haeunder, the incrpretation of this Agreement by the Grant
Officer, and histher decision on eny dispute, shall be finad,

As used in this Agreement, the word “dats” shall mean all information and things
developed or obtained during the performance of, or ecquired or developed by
reason of, this Agreement, including, but not limited ta, all studies, reports, files,
h‘mum.mmmm“nﬂmmwdmmadmpmmﬂ
reproductions, drawings, enlyses, grephic representations,
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92,

9.
04,

9.5:

122

11.23
1124

12,
12.1.

12.3.

124..

computer programs, compuier printouts, notes, lerters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date end the Completion Date the Grantee shall grant to
lbeSm.ormypcrmduwdbymummudmwulldaafu
exomination, duplication, publication, transiation, sale, disposal, or for eny other
purpose whatscever,
No dsta shall be subject (o copyright in the United States or my other country by
anyone other then the State,
On end after the Effective Date ofl data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the Siste, and shali be relurned to the State
upon demand or upon terminalion of this Agreement for any reason, whichever
shall first ocour.
The State, and anyone it shall designzte, shall have unrestricted euthority 1o
publlsh. disclose, distributs and otherwise use,'in whole or in part, all dato.
CONDITIONAL NATURE OR AGREEMENT. Notwithsianding anythingin
this Agreement to the contrary, all obligntions of the State hereunder, including,
without limitation, the coninuance of payments hereunder, are contingent upon
the availsbility or continued uppfnprhuon of funds, and in no event shall the State
be liable for eny payments hereunder in excess of such availoble or approprinted
funds: - In the event of a reduction of termination of those funds, the State shal)
have the right to withhold payment urtil such funds become avoilable, if ever, end
shall have the right to lerminate this Agreement immediately upon giving the
Grantee notice of such lermmmon.

v
Any one or more of the following um of onissions of the Grantee shall constitute
en event of default hereunder (hereinofer referred to as "Events of Default™ ),
Failure to perform the Project satisfacidrily or on schedule; or
Failure o submit  ny report ruqu:r!d hereunder, or
Failure to mpintyin, or permit aceess 1o, the records required hercunder; or
Foilure to perform any of the other covenants and conditions of this Agreemenl.
Upon the occumrence of any Event of Defauly, the State may tekc arry one, or more,
or all, of the following actions:
Give the Grantee a witten notice specifying the Event of Defoult and requiring it
to be remedied within, in (he chsence of a preater or besser specification of time,
thiny (30) days from the date of the notice; end if the Event of Defoult is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Granter notice of termination; end
Give the Grantee o written notice specifying the Event of Default and suspending
el payments to be made under this Agreement and ardering that the portion of the
Grant Amouint which would otherwise accrue 1o the Grantee during the period
from the date of such notice until such time as the Stote determines that the
Grantee has cured the Event of Default shall never be peid to the Granice; end
Set off egainst any ather obligation the State may owr to the Grantee any damages
the State suffers by reason of eny Event of Defouly; and
Treat the agreemers a.sbru:hc.dmd pursuc sny of its remedies ot low or in equity,
or both..

TERMINATION.

In the evert of any early termiriation of this Agreement for any reason other than
the completion of the Projéct, the Grantes shal) deliver to the Grant Officer, not
loter then fifeen (15) days after the doie oflermmallon. a report (hereinafier
referred (0 as the “Tennination Repon™) describing in detail ell Project Work
performed, mdﬁnGmAmlmmd.lomdmcIMmgﬂu daic ol icrmination.
In the event of Termination under paragraphs 10 or 12.4 of these generul
provisions, the opproval of such a Termination Repont by the State shall entitle
the Grantee to receive that portion of the Gront amount eamed fo and including
the date of termination,

-In the event of Termination under paragraphs 10 or 12.4 of these genersd

provisions, the approval of such a Termination Repart by the Stote shall in no
event relicve the Grantee from sny end 8!l liability for domages sustained or
incured by the State as a result of the Gromee's breach of its obligations
hereunder.

Netwithsiending anything in this Agreement to the contmry, cither the Swute or,
except where notice default has been given to the Graniee hereunder, the Grantee,
mzy terminate this Agreement without czuse upon thirty {30) days written ntice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee;
and no representative, officer or emnployer of the State of New Hampshire or of
the governing body of the locality or localilies in which the Project is ta be
performed, who exercises any fanctions or responsibitities in the review or

Grantee tnitials PwaC_

o2

Dats




14,

.
171

1L

epproval of the undertaking or canrying ot of such Project, shall participate in 17.2: T]'nepolmdesmbedmmhpanpuph 17.1 of this paragraph shall be the standard

urydccmon reloting 1o this Agreement which affects his or her persanal interest
or the interest of any corporstion, partnership, or aasociation in which he or she
is dmctly or md:rcct!y interested, nor shall he or she hove eny persons] or
pecuniary mlerm. direct or indireet, in this Agreement or the proceeds thereof,
In the performance of this

Ammdleﬁmwe.lucmphyus.mdmy;mbcmormbymuuof 18,

the Grantee are in ell respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantce nor eny of its officers,
employees, ogents, members, mhcomrn:mormbgmmca. shall have uuihonly
to bind the' Stte nor am they entitled to any of the benefits, workmen'’s
compensation of cmokuments prnvnded by the Stote to its employees.

; The Grantee shall nutn.mgn.nr 19.

otherwise transfer any interest in this Agreerncnl without the prior written
consert of the Sixe. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than a3 s¢t fonh in Exhibit B, without the prior

written consent of the Suate. 20.

. The Grantee shall dcl':nd. mdcmmf) end hold harmiless
the State, its officers and employees, from and against eny and afl losses sufTered
by the State, its officers end emplayces, and eny and all claims, linbitities or
penalties psserted ogoinst the State; its officers and unphyets. by ‘or on behalf 21.
of eny person, on account of, based on, resulting from, arising cut of {or which
rrmybcclm:'ncdtomscmuof)memwomwms of ¢ Gruntee or
subcontractor, o subgrantee or other agent of the Grantee. Nomthsmdma the
fmgmng, néthing herein contained shall be deemed to constitute o waiver of the
soverzign immaunity of the State, which unmumty is hereby reserved to the State.,
This covenant shall survive the tesmination of this ngrrmcnl 22,

[INSURANCE.

The Grontee shall, at its own expense, "obiain’and maintain in force, or shall 23.
require ony subcontrctor, subgronice of assignee performing Project work to
obtzin and maintain in ftm::, bath for the benefit of the Siote, the following

insurance;

Stauitory workers’: compensalion and employees fiability inswance for ol 24,

employees engaged if the performance of the Project, and

1712 General lisbility insurance egainst all claims of bodily injuries, death or property

damage, in gmounts not less than- $1,000,000 per occurmence and $2,000,000
eggregate for bodily injury or death any one mcndem. and $500,000 for property
damage in any onc incident; end
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form employed in the Site of New Hempshire; issued by underwsiters aceeptable
1o the State, and cuthorized to do business in the State of New Hampshire, Graniee
shall fumish 1o the Stxte, certificates of insummce for all tenewal(s) of insurance
requiired under this Agreement no later than ten (10) days prior to the expimtion
date of each instrance poticy.

WAIYER OF BREACH. No faiture by the State 1o enforce any provisions hereofl
sfier eny Event of Defsuh shall be deemed 2 waiver of its rights with regard to
that Event, or eny tubsequent Event, No express waiver of any Event of Default
shall be déemed = waiver of any provisions hereof, No such foilure of waiver
shall be deemed & waiver of the right of the Stale to enforce cach and all of the
provisions hereof upon any further or other defoult on the part of the Grantes,
NOTICE. Anynoucebynpnnyhcretotoﬂuoﬂmpmymll be deemed Lo have
been duly delivered or given at the time of mailing by centificd mail, postoge
prepaid,:in, e United States Post Office addressed 1o the parties ot the eddresses
firs1 above given,

AMENDMENT. This Agreement may be mnded. waived or discharged only
by an instrument in wmmg signed by the panies hereto and only afler approval of
such amendment, waiver or discharge by the Governor and Councit of the State
of New Hampshire, if required or by the signing Stae Agency.

. This Agreement shall be
constrred in sccordance with the law of the State of New Hampshire, and'is
bmdmg wpon and inures to the benefit of the partics and their respective successors
end assignees. The ciaplions and contents of the *$ubject™ blank are uscd only as
8 matter of convenience, and are not 1o be considered n part of this Agreement or
to be used in determiining the intend of the parties hereto,

THIRD PARTIES. “The partics heveto do ot intend to benefit eny third parties
and this Agreement shall not be construed 10 confer any such benefit

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constiiutes the enurc
egreement end undersianding between the pamu, end supersedes all prior
egreements and undersiandings relating hereto,

SPECIAL PROVISIONS. The sdditionsl or modifying provisions set forth-in
Exhibit A hercto are incorpornted as pant of this agreement..

Grantee Initists M
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EXHIBIT A
SPECIAL PROVISIONS

I NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently through
the Governor's Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 {ARPA), with the source of funds being the State and Local Fiscal Recovery Funds {SLFRF) identified
under the Catalog of Federal Domestic Assistance {CFDA) number #21.027. The Federal Award
Identification Number {FAIN) for this award is SLFRP0145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subreciplent, without further notice. Treasury requirements are published and updated at

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall comply
with the terms of the FFATA by providing NHDES with their Unique Entity Identifier {Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unigque
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at: http://www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office {"GAD"), Treasury’s Office of Inspector General
{"O1G"}, and their authorized representative in order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget {OMB) Compliance Supplements

Grantee Initiats _ PU-LC
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for audits of federal funds and related guidance and the Federal Audit Cleannghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin {42 U.S.C. § 2000d et seq.},
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are
herein Incorporated by reference and made a part of this contract {or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity recelving federal
financial assistance, 42 U.S.C. § 2000d et seq., as Implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.

In order to carry out its enforcement responsibilities under Title VI-of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance: with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that théy must be used for
costs Incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obllgatlons incurred by December 31, 2024 must be
expended by December 31, 2026. '

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Unlform Guidance establishes In 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent-with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase. threshold; the item is only available from a single source; the public exigency or
~ emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a

number of sources, competition is determined inadequate. Subrecipients must‘have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317
through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B 6f 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.

Grantee Inltials K L '
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§ 1532.220, Includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subreciplent is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By .entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS {2 C.F.R. 6 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States {(including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.

For purposes of this section:

{1) “Produced in the United States” means, for iron and steel products, that all manufacturing
‘processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured praducts” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lJumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:

As required by 2 CFR 200.216, subrecipients, are prahibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract {or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation {or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase: ~

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou

Grantee Initials unC
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Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entitles). .

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

c. Telecommunications or video survelllance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or' controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200 471, costs Incurred for telecomrnunicatlons and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video survelllance services
or equipment or services as described in 2 CFR 200.216 to:

{1) Procure or obtain, extend or renew a contract to procure or obtain;

-(2) Enter into a contract {or extend or renew a contract) to procure; or

{3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities
identified In section 889, are recorded in the System for Award Management exclusion
list which can be found at https://www sam gov/SAM/pages/public/index.jsf

REPORTING REQUIREMMENTS: For all projects listed under the Water-and Sewer Expenditure
Categorlies (see Table below), detailed project-level information is required.

r .

5: Infrastructure
5.1 Clean Water: Centralized Wastewater Treatment :
5.2 " Clean Water: Centralized Wastewater Collection and Conveyance
5.3  Clean Water: Decentralized Wastewater
5.4 Clean Water: Combined Sewer Overflows
'5.5 . Clean Water: Other Sewer Infrastructure
5.6 Clean Water: Stormwater
5.7  Clean Water: Energy Conservation
5.8 Clean Water: Water Conservation
5.9 Clean Water: Nonpaint Source

5.10 Drink!ng water: Treatment *

5.1

1 Drinking water: Transmission & Distribution .,

5.12 Drinking water: Transmission & Distribution: Léad Remediation

5.13 “Drinking water: Source ; 7 i
5.14 Drinking water: Storage B i

5.15 Drlnklng water: Other waterinfrastructure

Grantee Initials L%
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Definitions for water and sewer Expenditure Categories can be found in the EPA’s handbooks, For “clean water” expenditure
category definitions, please see: Jiwww epa, i uction/files/2 ts/gwdefini
“drinking water” expenditure category definitions, please see: hittps://www.ega. tinking-water-state. ravglving:
nd-national-inf tlon-management- reports,

All Clean Water and Drinking Water infrastructure projects:

¢ Projected/actual construction start date (month/year)
® Projected/actual Initiation of operations date (month/year)
e Location (for broadband, geospatial location data)

Eor water and sewer projects:

¢ National Pollutant Discharge Elimination System (NPbES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)

* Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund}

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER 510M

For projects over $10 million {based on expected total cost) a recipient shall provide a certification that,
for the relevant project, all laborers and mechanics employed by contractors and subcontractors in the
performance of such project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code
(commonly-known as the “Davis-Bacon Act”), for the corresponding classes of laborers and mechanics
employed on projects of a character similar to the contract work in the civil subdivision of the State (or
the District of Columbia) in which the work is to be performed. All contracts and subcontracts for the
construction of treatment works shall insert in full in any contract the standard Davis-Bacon contract
clause as specified by 29 CFR §5.5(a).

HI. OTHER SPECIAL PROVISIONS

A. in addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subport D and the
specific standards regarding financial reporting, accounting records, Internal control, budget
control, allowable cost, source documentation, and cash management outlined therein.

2, Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subport E.

3. Property Management. The Contractor shall comply with the property management and
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procedures detailed in 2 CFR Part 200 Subpart D. ~
f-a .
. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
' CFR Part 200 Subpart € which prohibit the use of federal Contract funds to influence {or attempt
to influence) a federal employee and requires the submission of Standard Form LLL {"Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

. Drug-Free Workpiace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, thé Contractor certifies that h/e or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, ‘or use of a
controlled substance in conducting any activity associated with the Agreemerit.

. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41USC §471 “an employee of a contractor,
‘subcontractor, grantee, or subgrantee ‘or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2} information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, substantia and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract {including the
competition for or negotiation of a contract) or grant.”

 EXHIBITB
SCOPE OF SERVICES

The City of Rochester will use the American Rescue Plan Act of 2021 (ARPA) and Drinking Water and
Groundwater Trust Fund (DWGTF) grant funds to construct an addition to the existing Cocheco Well
Facility to accommodate iron and manganese treatment and dispose of treatment residuals by an onsite
infiltration lagoon. Grant funds will be used in conjunction with loan funds and lacal funds to complete
the design, public bidding, construction, and engineering oversight of the construction contract for the

As a requirement of this grant funding, the City of Rochester Is required to develop and adhere to an
asset maintenance and renewal plan for the funded improvements and provide do’gumentatlon
supporting compliance with this requirement.

This Agreement consists of the following documents: Exhibits A, B, C, and attachments, which are all
incorporated herein by reference as if fully set forth herein. !
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs up to $2,240,000 for eligible
drinking water improvements costs not to exceed the total Grant Limitation of $2,240,000in accordance
with the following requirements:

Reimbursement requests for program casts shall be made no more than once per calendar month by
the Grantee using the ARPA Disbursement or DWGTF Disbursement Forms as supplied by the NHDES,
which shall be completed and signed by the Grantee. The disbursement form shall be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all Program related costs. All work shall be performed to the satisfaction
of the NHDES before payment is made. -

The funding for the Cocheco Well Project is 3 combination of an ARPA grant of $1,680,000, a DWGTF
grant of $560,000, a DWGTF loan of $2,860,000 and local funds of $500,000. Each disbursement request
will be paid 100% of eligible expenses as ARPA grant funds not to exceed $1,680,000. To the greatest
extent practicable, ARPA funds shall be fully disbursed prior to disbursing the DWGTF grant and loan
funds.

In concert with the DWGTF loan of $2,860,000 and non-DWGTF contribution of $500,000, each DWGTF
grant disbursement will be paid 14% of eligible expenses as grant funds, 73% of eligible expenses as loan
funds, and 13% of eligible expenses as non-DWGTF funds. The total DWGTF grant relmbursement shall
not exceed the grant award of $560,000.

Changes to the Scope of Services require NHDES approval in advance. All work must be completed prior
to the completion date {section 1.7) in this Grant Agreement to be eligible for reimbursement.

Grantee Initials _Borl
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DRINKING WATER INFRASTRUCTURE PROJECT
CERTIFICATE OF VOTE - GRANTS ONLY

Drinking Water & Groundwater Bureau Sustainability Grants,
Drinking Water & Groundwater Trust Fund (DWGTF),
PFAS Remediation Loan Fund (PFAS-RLF}, And American Recovery Plan Act (ARPA)

Env-Dw 1300; Env-Dw.1400

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs.the Grant Agreement
{provided under separate cover) has the authority to do so. This is a 3-person form;

. Completed and signed by someone other than the person being glven authority

D<) mMust be notarized.

m Original is requlred for submittal.

P——— e P — e ——— = o

- Certiﬂcate of Vote of Authorizatlon
ROCHESTER, NH WATER SYSTEM
31 Wakefield Street, Rochester, NH 03867

.T

I, Kelly Walters of the City of Rochester, NH do hereby certify that at a meeting held on May 3, 2022, the
Rochester City Council voted to enter into a ARPA and DWGTF grant agreement with the New Hampshire
Department Environmental Services to fund a water system improvement project.-

- The Rochester, NH City Council further authorized the City Manager, Blaine Cox and Kathryn Ambrose, Deputy
City Manager to execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as City Clerk of Rochester, NH, the 19" day of July, 2022.

Kelly Walters Signature: f)é;ﬂi E‘1 ZA Ja‘e d;ﬂ 04
STATE OF NEW HAMPSHIRE, Countyhf Strafford

On this 19* day of July 2022, Susan Morris, before me (Notary Public) the undersigned Officer, personally
appeared. IBlaine Cox, who acknowledged himself to be the City Manager (TITLE) of City of Rochester, NH being
authorized so to do, execute the foregoing instrument for the purpose therein contained.

In witness thereof, | have s'“ Y

Suson E. MOorriS Sag e '
Notary Public Susan Morris My commission expires:’

NOTARY Pusuic -

Stale of New Ha hire

My Commission res
January 26, 202

» i

rinking Wa te Revolving Fun
e -
"PFAS- Remediation Loan Fund
2021-11-02 Pagelofl
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NH ru!: -!mmeﬁwxn- CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemen! Exchange (Primex?) is orgenized under the New Hampshire Revised Statules Annotated, Chapter 58,
Pooled Risk Management Programs. In accordance with those stahses, its Trust Agreement end bylaws, Primex? la suthordzed to provide pooled riek
mansgement programs ulw!lhshed for the benefi of political subdivisions In the State of New Hampshire.

Each member of Primex? is entitied to the categaries of coverage set forlh below. In addition, Primex® may extend the seme coverage to non-members.
However, any coverage extanded to a non-member Is sublect o aft of the 12ms, conditions, exclusions, amendments, nies, policies and procedures
that are sppiicablo 1o the members of Primex?, including bt not Emited to the fina! end binding resolution of all dalms and coverage dispules befors the
Primex® Board of Trustess. The Additional Covered Party's per occurence Umll shafl be deemed included In the Member's per occumrence fimlt, and
therefors shall reduce the Member's [imil of Rability as sel forth by the Coverape Documents and Dedarations. The imi shown may have been reduced
by claims pald on behs of the member. General Liablilty coverage Is limited to Coverage A (Persona) Injury Liabliity) end Coverage B (Property
Damage Liabillly) only, Coverage's C (Public Officlais Emors and Omisslons), D (Unfair Employmen! Praclices), E (Employee Benelfl Liabiiity) and F
{Educator’s Legal LlabRity Claims-Mada Coverage) ara excluded from this provision of coverage. * )

The below named enlly is 2 member in good slanding of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be ravisod at sny lime by the actions of Primex’. As of the dite this céniicats s lasued, the Information set out below eccurstely reflects the
categories of coverage estobtished for the cumrent coverage year,

This Certificate Is issued as a matier of Informalion only and confars no rights upon the cerlficale holder. This certificate does nol emend, extend, or
alter the covernge afforded by the coverage categories [isted below, .

Perticipating Member:. Member Number:
City of Rochester 280

31 Wakelfield Street

Rochester, NH 03867

=

e EEIWTL e
e bl oo YRS, OL. COVIB S

Company Alfording Coversge:

NH Public Risk Management Exchange - Primex?
Bow Brook Piace

46 Donovan Streel

Concord, NH 03301.2624

o ot | e e | [ N Bt o7y, LAmts Way AP HNGEY

X __| General Lizbility (Oceurrence Form) 7172021 71112022 Eoch Occurrence $ 5.000.000
Professional Llability {describe) |_Genersl Agoregsls $ 5,000,000
7112022 7172023
O s‘lalms D Occurrence Fh) Damage {Any one

Med Exp (Any one person)

Automoblile Liabitlty

: | combined Singte Limn
Deductible Comp and Coll: . o Singt
Any auto Aggregate

X__| Workers' Compensation & Employers’ Liability | /412021 11022 | X__| Statutory
72022 7112023 | Ench Accident E20901000
Disease — Each Employse $2,000,000

Disense - Polcy Limit
! Property (Special Risk Includes Firo and Theft) Blonket Limi,

Replacement
Cas! {unleas cthersdsa ctaisd)

Description: Proof of Primex Member coverage only. Pollution 2nd hazardous waste rejated liabllities, expenses and claims are
excluded frem coverage in the coverage document. B

CERTIFICATE HOLDER: | | Additional Covored Pasty | | Loss Payos Primax® - NH Public Risk Management Exchangs
By: Wy Eerd Povacl
New Hempshire Depariment of Environmenta) Services Date: 51172022 mpurcelifinhorimexorg
29 Hazen Drive, PO Box 85 Pmsaasagmmn;g
Concord, NH 03302-0005 . c"‘"‘"c"""‘ age Services
603-228-3831 fax
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STATE OF NEWHAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

CITY OF ROCHESTER, NEW HAMPSHIRE
(Project No. DWGT-83)

ORIGINAL LOAN AGREEMENT

l.( This Agreement is between the State of New Hampshire Drinking Water and Groundwater Trust
Fund Loan Program (State) and the City of Rochester, New Hampshire (Loan Recipient) in
accordance with RSA 485-F and New Hampshire Code of Administrative Rules Env-Dw 1300
(Rules) for the purpose of financing, ;o the extent of the aggregate amount of funds transferred
(Disbursements) to the Loan Recipient made hereunder, the Cocheco Well Project (Project) now
being undertaken by the Loan Recipient. The Project is described in Exhibit A. The Loan

Recipient shall abide by all of the requirements of RSA 485:F and the Rules.

1. The State agr;:es to loan to the Loan Recipient, and the Loan Recipient agrees to repay to the
State, in accordance with the terms of this Agreement, the principal sum of Two Million Eight
Hundred Sixty Thousand and 00/100 Dollars (5§2,860,000) (Principal Sum) or such lesser
amount as shall equal the aggregate of Disbursements made hereunder by the State to thle Loan
Recipient. In addition to the principal sum, the Loan Recipient agrees to pay the applicable interest
accrued as described in Paragraphs [l1, V, and VL. Any Disburserﬁent or other payment from the

State to the Loan Recipient is contingent upon the availability of funds.

lll. Disbursements shall be made on a periodic basis, as requested by the Loan Recipient, but not '
more frequently than monthty, subject to the approval of the amount of each Disbursement by the
State. The State shall approve the amount requested if it determines that the costs covered 'by the
request are eligible under the Rules, as applicable, and consistent with the purposes of RSA_4§5-F
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and with the project application as approved by the N.H. Drinking Watcr and Groundwater
Advisory Commission. Such approval shall be within the sole discretion of the State but shall not
be unreasonably withheld. The total reimbursement shall not exceed the loan amount of
$2,860,000. Interest on each Disbursement shall accrue on the outstanding principal balance from
the date of the Disbursement at the rate of 1% per annum computed on the basis of 30-day months
and 360-day years until the date of Substantial Completion of the Project or the date.of Scheduled
Completion as noted in Paraéraph V1, whichever is earlier. At the option of the Loan Recipient,
such interest may be paid (1) prior to the commencement of Loan repayment, (2) at the time of the
first Loan repayment, or (3) by adding the charges to the outstanding principal Loan balance so

long as the Loan Recipient's authority to borrow is not exceeded.

IV. The aggregate of the Disbursements shall be consolidated by a Promissory Note (Note) of the
Loan Recipient in a Supplemental Loan Agreement issued under and in accordance with the
appiimble provisions of this Agreement and the Municipal Finan;:c Act, RSA 33, as amended and
supplemented, including the provisions of RSA 485-F. The Note shall be substantially in the form

of Exhibit B.
V. The interest rate applicable to the Note will be 1.57%.

VI. The Loan Recipient hereby authorizes the State to compute the payments of principal and
interest on the Note. The principal shall be paid in full within twenty (20) years from the date of
the Note. Note payments shall commence within one year of the Substantial Completion date of
the Project or the Scheduled Completion date of the project, whichever is earlier. The Scheduled

Completion date is hereby determined to be June 1, 2025; however, should the project experience
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an excusable delay, an extension may be granted by the Commissioner of the Department of

Environmental Services upon réquest in writing by the Loan Recipient.

VIL. The Loan Recipient reserves the right to prepay, at any time and without penalty, all or any

part of the outstanding principal or interest of the Note.

VI, [n the event of a default in the full and timely remittance of any Note payment, any State
Grant funds payable to the Loan Recipient under RSA 486-A may be offset against and appliéd to
the payment of any obligations that are due hereunder. The Loan Recipient agrees to be liable for
all costs of collection, legal expenses, and attorney’s fees incurred or paid by the State in enforcing

this Agreement or in collecting any delinquent payments due hereunder.

IX. No delay or omission on the part of the State in exercising any right hereunder shall operate
as & waiver of such right or of any otherright under this Agreement. A waiver on any one occasion

shall not be construed as a bar to any right and/or remedy on any future occasion.

X. The Loan Recipient agrees to comply, and to require all of iis contractors to comply, with all

applicable state requirements contained in the Rules and applicable state and federal laws.

X1. The Loan Recipient is required to develop an asset maintenance and renewal plan for the -
assets(s) being funded under the loan or incorporate the funded asset(s) into an existing asset. -
management plan. At a minimum the plan must include a commitment to asset management,

financing and implementation strategy and an.inventory of the funded asset(s).
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XIi. The Loan Recipient agrees to permit an authorized representative of the State of New

Hampshire to have access to and the right to:

(i) Examine any of the Loan Recipient's, the contractor’s or any subcontractor’s
records that pertain to and involve transactions relating to this Agreement, the

Construction Contract, the Engineering Contract, or a subcontract thereunder; and
(ii)  Interview any officer or employee regarding such transactions.

The Loan Recipient shall insert subparagraphs (i). and (ii). into the Construction Contract and

require the Contractor to insert subparagraphs (i). and (ii). into all subcontracts thereunder.

XIV. The effective date of this Agreement shall be the date of its approval by the Governor and
Executive Council. This Agreement may be amended, waived, or discharged only by a written
instrument signed by the parties hereto and only after approval of such amendment, waiver, or

discharge by the Governor and Executive Council,

XV. This Agreement shall be construed in accordance with the laws of the State of New
Hampshire and is binding upon and inures to the benefit of the parties and their respective
successors. The parties hereto do not intend to benefit any third parties and, consequently, the

Agreement shal! not be construed to confer any such benefit.

XVI. This Agreement, which may be executed in a number of counterparts, each of which shall

be deemed an original, constitutes the entire agreement and understanding between the parties
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and supersedes all prior agreements and understandings relating thereto. Nothing herein shall be

construed as a waiver of sovereign inimuhity; such immunity being hereby specifically reserved.

STATE OF NEW HAMPSHIRE by: CITY OF ROCHESTER,

NEW HAMPSHIRE by:

Nl

AL st

Robert R. Scoft Date Blaine Cox, City Manager s-rglté:

Commissioner City of Rochester
Department of Environmental Services

I athryn Ambrose, ~
Deputy City Manager
City of Rochester

This Agreement was approved by Govemnor and Executive Council on
as Item No,
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STATE OF NEW HAMPSHIRE .
DRINKING WATER AND GROUNDWATER TRUST FUND

PROJECT DESCRIPTION

The CITY OF ROCHESTER has applied for a loan to construct an addition to the existing
Cocheco Well Facility to accommodate iron and manganese treatment and dispose of treatment

residuals by an onsite filtration lagoon.
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‘EXHIBIT B

STATE OF NEW HAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

PROMISSORY NOTE AND REPAYMENT SCHEDULE
The CITY OF ROCHESTER, New Hampshire (Loan Recipient) promises to pay to the
g4
prinCipalg sum  of

Treasurer of the State of New  Hampshire the

Dollars ( ) in installméntsion

each year as set forth below, with interest on the entire unpaid b_é%c: payible on the first principal

£ _
‘Month, Day) in

payment date and annually, thereafier, at the rate of _ .d%i:ier annym? computed on the basis of

30-day months and 360-day years, in the respective }ears Set'forth betow.

-\.I f - r
enf :Eg
iy .

REPAYMENTNSCHEDULE
B 'j . w

Payment Date incipal Payme td tere_s_t.gi:a ment _ Total

L KT]

11
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This Promissory Note (Note) is issued under and b'}%mf the New Hampshire
Municipal Finance Act, an agreement duly entered into,bylthe Loan'Recipient and the Drinking
Water and Groundwater Trust Fund, and is issued {for, the purpose of financing the cost of the
Project as described in Exhibit A of the Supplefental Loan Agreement (Agreement).

The Loan Recipient rcservgsitﬁé?ﬁg'llt_gp prepay, at any time and without penalty, all or

any part of the outstanding principal oﬂjgterest on this Note.

The terms E'pd provisions of the Agreement are hereby incorporated in and made a part of

this Note to thc'g:mefégtem as if said terms and provisions were set forth in full herein.

It is hereby certified and recited that all acts, conditions, and things required to be done
precedent to and in the issuing of this Note have been done, have happened, and have been
performed in regular and due form and, for the payment hereof when due, the full faith and credit
of the Loan Recipient are hereby irrevocably pledged.
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IN WITNESS whereof the Loan Recipient has caused this Note to be signed by its City

Manager and Deputy City Manager, on the date below.

CITY OF ROCHESTER, NEW HAMPSHIRE by:

Blaine Cox, City Manager Date
City of Rochester

Kathryn Ambrose, Date
Deputy City Manager

City of Rochester

Page 9 of 9

DWGW Trust Fund Origina) Loan Agreement

City of Rochester #DWGT-83

Version 2020.1




