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New Hamprhive
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David Rodrigue, P.E,
Assistant Commissioner

Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

William Cass, P.E.
Commissioner

Bureau of Highway Design
March 20, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a grant agreement with Gridwealth EV LLC.,
Sudbury, MA, Vendor #522995 for an amount not to exceed $619,952 for installation of electric vehicle (EV)
charging station in Rochester, New Hampshire, effective upon Governor and Council approval through June
30, 2030. 100% Federal Funds.

Funds are available in the following account for Fiscal Year 2025, and are anticipated to be available in Fiscal
Years 2026, 2027, 2028, 2029, and 2030, upon the availability and continued appropriation of funds in the
future operating budgets, with the authority to adjust encumbrances between fiscal years within the price
limitation through the Budget Office, if needed and justified:

04-96-96-963515-3054 FY 2025 FY 2026 FY 2027

Consolidated Federal Aid

046-500464 Gen Consultants Non-Benefit $557,956.80 $12,399.04 $12,399.04
FY 2028 FY 2029 FY 2030

$12.,399.04 $12,399.04  $12,399.04

EXPLANATION

Federal Highway Administration’s (FHWA) National Electric Vehicle Infrastructure (NEVI) Formula Program
provides funding to states to strategically deploy EV charging stations and to establish an interconnected
network to facilitate data collection, access, and reliability. The NEVI Program provides funds for the
acquisition. Installation, operation, and maintenance of publicly available EV charging stations.

Through a Request for Proposals (RFP), conducted from October 13, 2023, through January 12, 2024, six
responses to the RFP were received on January 12, 2024. Pursuant to Section 5 of the RFP, the proposal
evaluation process consisted of: an initial screening for responsiveness, response scoring, cost scoring, and
final evaluation. The initial screening resulted in the disqualification of one Proposal as it was non-responsive
and didn’t meet the criterta specified in the RFP. The remaining five Proposals were considered responsive and
advanced for consideration. Response and cost scoring occurred between February 6, 2024, and February 21,
2024. Each member of the scoring team reviewed the Proposals independently, met on three occasions, and
came to consensus scoring for the respondents. See Attachment A for ranking and scores.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (603) 271-3734 » FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 sWWW.NHDOT.COM



Under this Grant, Gridwealth EV LLC will install four direct current fast chargers at the Ridge Marketplace in
Rochester, New Hampshire. These chargers will be operational and available to the public 24 hours per day,
365 days per year and will operate for a minimum of five years.

Pursuant to the NEVI Program, private recipients must provide a minimum 20% match for eligible project
costs, effectively using 100% Federal Funds. NHDOT will provide Gridwealth EV LLC a grant of $619,952 or
80% of eligible project costs, whichever is less, for the installation of the charging infrastructure.

The Grant has been approved by the Attorney General as to form and execution, and the Department has
certified that the necessary funds are available in accordance with State procedure. Copies of the fully executed
grant are on file at the Secretary of State’s Office and the Department of Administrative Service’s Office, and
subsequent to Governor and Counci! approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.
Sincerely,

William J. Cass, P.E.
Commissioner
Attachments
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Docusign Envelope 1D: 66C10531-F4F6-4165-A0F3-2FA97DF97061 FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.

1.1. State Agency Name 1.2. State Agency Address

New Hampshire Department of Transportation | / Hazen Drive, Concord, NH 03301

1.3. Grantee Name 1.4. Grantee Address

Gridwealth EV LLC 33 Union Avenue, Sudbury, MA 01776

1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
(617) 694-5181 30540000/409151 6/30/2030 $ 619,952.00

1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Thomas (Scott) Martin (603) 271-9701

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b.”

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1

EA.&ZZ,:L Anthony Quincy Vale sutnorized Representative
Grantee Signature 2 Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 S cyure(s) 1.14. Name & Title of State Apency Nignor(s)
74 [ﬂ William J. Cass, PE, Commissioner
=

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

.r"_“> ]
By: /%75_‘ ) Assistaft-Attorney Generaé@n: sSneleges—

1.16. Approval By Governor and Council (if applicable)

By: On: fl 5r

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project”).

Page 1 of 3
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3

4.2.

5.2,
5.3.

54,

5.5.

7.2,

8.2,

8.1

9.1.

AREA_COVERED, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block |.14 (“the Cffective Date™).
Except as otherwise specifically provided hercin, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior 1o the date in
block 1.7 (hereinalter referred 10 as “the Completion Date™).

A NT: T: Vv RS P, b
The Gramt Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedute of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subpargraph 5.5 of these generul provisions, the State shall pay the
Grantee the Grant Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
penmitied. 1o be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantec for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensalion to the Grantee for the Project.  The State shall have no liabilities (o
the Grantee other than the Grant Amount.

Notwithsianding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hercunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

COMPLIANCE BY GRANTGE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Grantee shalt comply with all
statutes, laws regulations, and orders of federal, state, county, ot municipal
authorities which shall impese any obligations or duty upon the Grantee, including
the acquisition of any and ali nccessary permits and RSA 31-95-b.

RECORDS and Al NTS.

Between the Effective Date and the date seven (7) years afler the Completion
Dale. unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited 1o, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services, Such accounts
shall be supported by receipts, invoices, bills and other similar documents,
Between the Fffective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the State shall demand, the Graniee shal! make available to the State all
records pertaining lo matters covered by this Agreement. The Grantee shall
permhit the State to audit, examine, and reproduce such records, and to make audits
of atf contracts, invoices, materials, payrolls, records of persoanel, data (as that
term is hereinafler defined), and other information retating 1o all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions
PCRSONNEL.

The Grantee shall, at its own expense, provide all personnel nccessary to perform
the Project. The Grantee warrants that all personnet engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed end authorized
1o perform such Project under all apphicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgraniee,
or other person, firm or corperation with whom it is engaged in a combined effort
1o perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

“The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by thé Grant
OfTicer, and hig/her decision on any dispute, shalk be final.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or devcloped by
rcason of, this Agreement, including. but not limited to. al! studies, reports, files,
fornulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

Page 2 of 3

9.2,

23

94.

9.5.

11.
1.1

1111
11.1.2
1,03
1.1.4
1.2,

121

11.2.2

11.2.3

11.2.4

12.2.

12.3.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Cffective Date and the Completion Date the Grantee shail grant to
the State, or any person designated by it, unrestricted access to all & r
examination, duplication, publication, translation, sale, disposal, or for an_ iy
purpose whatsoever.
No data shatl be subject to copyright in the United States or any other country by
anyone other than the State.
On and afler the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur,
The State, and anyone it shall designate, shall have unrestricted authority 10
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE QR AGREEMENT. Notwithsianding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such lermination.
CVENT QF DEFAULT: REMEDIES.
Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or
Failure Lo submit any report required hereunder; or
Failure to maintain, or permit access 1o, the records required hercunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or mere,
or all, of the following actions:
Give the Grantee a written notice specifying the Cvent of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of Lime,
thirty (30) days from the date of the notice; and if the Gvent of Default is not
timely remedied, terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination: and
Give the Grantee a2 written notice specifying the Cvent of Default and sust 3
all payments 1o be made under this Agreement and ordering that the portion v. e
Grant Amount which would otherwise accruc to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Cvent of Default shell never be paid to the Grantee; and
Set ofT against any other obligation the State may owe lo the Grantee any damages
the State sulTers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity.
or both.
TERMINATION.
In the event of any early termination of this Agreement for any reason other than
the complction of the Project, the Grantee shall deliver to the Grant Officer. not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount camed, to and including the date of termination.
In the event of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed 1o and including
the date of termination.
In the event of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminale this Agresment without cause upon thirty (30) days written notice.
. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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17.
17.4

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participatc in
any decision relating to this Agreement which affeets his or her persenal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
RANTEE'S RELATI 70 THE STATE. In the performance of this
Agrecment the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in al] respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employecs.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior writlen
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
writien consent of the State,
INDEMNIFICATION, The Grantee shall defend, indemnify and hold harmless
the Stalc, its o Mcers and employees, from and againsi any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asseried against the Siate, its oMicers and employeces, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Gruntee or
subcontractor, or subgrantec or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed 1o constilute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.
INSURANCE.
The Graniee shall, at its own expense, oblain and maintain in force, or shall
requite any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insuranee:
Statutory workers’ compensation and employees liability insurmance for all
employees engaged in the performance of the Project, and
Genernl liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and

Page 3 of 3

17.2. The policies described in subparagraph 17.1 of this paragraph shall be the standard

20.

21.

22,

23.

24.

9.

form employed in the State of New Hampshire, issued by underwriters acceptable
10 the State. and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State. certificates of insurance for all rengwal(s) of insurance
required under this Agreement no later than ten (10} days prior to the expiration
date of each insurance policy.

WAIVER QF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard
that Event, or any subsequent Event, No express waiver of any Event of Defauit
shall be deemed 2 waiver of any provisions hereof, No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and alt of the
provisions hereof upon any further or other default on the part of the Grantee.
NOQTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by centified mail, postage
prepaid, in a United States Post Office addressed 1o the parties at the addresses
first above given,

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in wriling signed by the partics hercio and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.

[ 1ON OF ND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank sre used only s
a matter of convenience, end are not 1o be considered a part of this Agreement or
10 be used in determining the intend of the partics hereto.

THIRD PARTIES. The parties hereto do not intend 1o benefit any third partics
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, cach of which shall be deemed an original, constitutes the entire
agreement and understanding between the partics, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS, The additional or modifying provisions sct forth in
Exhibit A hereto are incorporated as part of this agreement,
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EXHIBIT A
SPECIAL PROVISIONS

The General Provisions of this Agreement, as set forth on page one through four of the Form G-1
(the “General Provisions™) to which this Exhibit A is attached, are hereby modified as follows:

Al.  Paragraph 7.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

7.1

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, and clerical matcrials and services. Such accounts shall be supported
by receipts, invoices, bills, and other simifar documents.

A2. Paragraph 7.2 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

12

Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
relevant records pertaining to matters covered by this Agreement, provided that
the State or United States provides the Grantec with five (5) days prior written
notice of the need for such access. The Grantee shall permit the State to audit,
examine, and reproduce such records, and to make audits of ali relevant contracts,
invoices, materials, payrolls, records of personnel, data (as that term is hereinafier
defined), and other information solely relating to all matters covered by this
Agreement.

A3.  Paragraph 9.2 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

92

Between the Effective Date and the Completion Date, the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all relevant data
solely pertaining to this Agreement for examination, duplication, translation,
disposal, or for any other purpose whatsoever.

A4, Paragraph 9.4 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

94

Between the Effective Date and the date seven (7) years after the Completion Date,
all data which has been received from the State or purchased with funds provided
for that purpose under this Agreement shall be the property of the State and shall
be returned to the State upon demand or upon termination of this Agreement for
any reason, whichever shall first occur.

AS.  Paragraph 11.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:
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11.1  Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as “Events of Default™):

A6. Paragraph 11.1.1 of the Generat Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.1.1 Failure to perform the Project in accordance with the terms and conditions of this
Agreement or on schedule; or

A7. Paragraph 11.2 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.2°  Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Al Paragraph 11.2.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.2.1 Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the Grantee notice of
termination; and

A9 Paragraph 16 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

16 INDEMNIFICATION. Unless otherwise exempted by law , the Grantec shall
defend, indemnify and hold harmless the State, its officers and employees, from and against
any and all losses suffered by the State, its officers and employees, and any and all claims,
liabilities, or penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which may be
claimed to arise out of) the negligent, reckless, or intentional acts or omissions of the
Grantee or subcontractors, or is subgrantees or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive the termination of this agreement.

(s
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EXHIBIT B
SCOPE OF SERVICES

This Scope of Services describes activities that have been agreed to between the New Hampshire
Department of Transportation (NHDOT) and RECIPIENT for the design, procurement, installation,
operation, and maintenance of direct current fast charging (DCFC) and electric vehicle supply
equipment {EVSE) (collectively referred to as “the project”). These activities are funded through the
National Electric Vehicle Infrastructure (NEVI) Formula Program.

1. RECIPIENT {“the Recipient”) is responsible for procurement of DCFC hardware and software as
described in their Proposal for funding (“the Proposal”) submitted by the Recipient in response to
the NHDOT Request for Proposal NH DOT 2024-06 (“the RFP”); the installation, operation, and
maintenance of the DCFC; and the provision of EV charging services to consumers at the approved
site(s), inclusive of all labor, supervision, resources, equipment, materials, supplies,
transportation/shipping, travel, and all incidentals necessary to meet the minimum requirements
specified in the RFP. Both the RFP and the Proposal are incorporated into this Agreement by
reference.

2. Any deviation from the Recipient’s Proposal nat specified in this Agreement shall require prior
written authorization from NHDOT.

3. The project location is The Ridge Marketplace located at 127 Marketplace Blvd., Rochester,
New Hampshire {“the Site”).

4. Federal Rules and Regulations: This Agreement is governed by and subject to 23 U.S.C.A. § 313, Buy
America: 23 U.S.C.A. § 109, Standards; 23 U.S.C.A. § 133, Surface transportation block funding
program; 23 U.S.C.A. § 151, National Electric Vehicle Charging and Hydrogen, Propane, and Natural
Gas Fueling Corridors; 23 U.S.C.A. § 175, Carbon Reduction Program; rules, 2 CFR Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; 23
C.F.R. § 1.33, Conflict of Interest; 23 CFR 635, Construction and Maintenance; 23 CFR Part 680,
National Electric Vehicle infrastructure Standards and Requirements; policy, and other governing
references, FHWA Form 1273 requirements.

-5. The Recipient is responsible for compliance with all terms in this Agreement. All formal agreements
and contracts with necessary project partners, including, but not limited to, site hosts, equipment
providers, and contractors necessary to the installation and ongoing operation of the DCFC at the

_ approved site shall be provided to NHDOT and must be maintained for the duration of this
Agreement. Any changes to such agreements during the contract period must be approved in
writing in advance by NHDOT.

6. NHDOT shall notify the Recipient when the contract is approved by Governor & Council {the
Effective Date). Project expenditures incurred prior to the Effective Date are not considered eligible

Page 10f9 E
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project costs. The Recipient shall have the DCFC installed, fully functional, and available to the
public use within two years from the Effective Date unless an extension is provided by NHDOT in
writing. NHDOT may provide reasonable extensions for cause at its sole discretion.

7. All equipment installed shall be the equipment described in the Proposal unless otherwise
authorized by NHDOT and shall meet the following minimum requirements:

a.
b.
c.

Is new and unused and is not refurbished or remanufactured;

Is rated for cold weather operation;

Is non-proprietary and each DCFC provides a means to charge vehicles equipped with SAE
Combined Charging System (CCS) or North American Charging System (NACS) charging
systems, 1

Employs the mast current technology commercially available;

includes all cables, connectors, interfaces, and any other items necessary for full operation at
the designated site;

Includes all standard manufacturer accessories;

Is factory calibrated {as applicable} prior to or during installation in accordance with the
Original Equipment Manufacturer (OEM) standards;

Has a minimum 5-year warranty;

Is installed with the most current software version available and is updated periodically as
needed;

Is future-proofed to the extent feasible and, at a minimum, has the ability to have the
software upgraded;

Has the ability to stop the flow of power when not in use;

Complies with all National Electric Code and Federal Communications Commission
regulations for safety and operation requirements;

. Can withstand reasonably expected extreme weather conditions including temperature

extremes, wind, ice, snow, heavy rain, and high winds, and is protected from malfunctions
due to condensation;

Is rated to withstand flooding if the project area is within a flood zone;

Includes barriers or other mechanisms to prevent damage from snow removal equipment or
vehicles;

Includes screen displays that are readable in all light levels, including in direct sunlight and at
night;

Is designed and maintained to be tamper-proof to the extent feasible; and

Has a cord management system that prevents the cord from lying on the ground or
becoming entangled.

8. Installation of the DCFC shall comply with all state and local energy and building code
requirements.

Page 2 of 9 -
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10.

11.

12,

13.

14,

The DCFC shall connect to a network via Wi-Fi, cellular, or other connection using muitiple carriers
and must be configured to display real-time operational status on a smartphone application, either
through a network-specific application or a third-party aggregator. The DCFC shall be able to
communicate with mobile applications on both i0S and Android platforms to enable end users to
view real time availability and navigate to the station using their own preferred mobile navigation
tool. End users shall also be able to utilize the maobile applications to start and pay for charging
sessions, view real time charging status, receive alerts on charging events, and view charging
history.

The Recipient shall ensure the public is allowed full access to the DCFC 24 hours per day, 365 days
per year unless necessary to restrict access due to maintenance or malfunction of the equipment
or due to an emergency.

End users shall automatically be notified when their cars are done charging and the system shall
allow no less than five minutes before dwell time surcharges are initiated.

The Recipient shall ensure customer support service is provided during all operating hours via a
toll-free telephone number posted on or near the charging station and clearly visible to customers.
The customer support service shall be capable of dispatching or otherwise providing services to
address operational problems at the charging station. A customer who calls the toll-free number
shall get immediate assistance, including rebooting the system and starting a charging session for a
customer if necessary.

The Recipient shall make the following information available to customers prior to the start of their
charging session either through a user interface that is legible in all lights, including at night and in
direct sunlight, or through another form of display on the charging station:

a. The unit of sale (e.g., kWh);
Pricing per unit;
Discounts offered;
Any additional fees that may be assessed (, Ex.: dwell time surcharges); and
The maximum power level of the station, including whether power is being shared or not, in
kilowatts or equivalent units.
The following information shall be made available to customers at the end of each charging

® oo o

session:
a. The date and time of the session;
b. The total price of the session; and
c. The total energy provided in the session.

The DCFC shall support multiple point of sale methods and at least two forms of payment must be
available to users; for example, Near Field Communication Credit Cards (tap) and a toli free call

Page 3 of 9 -
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option to initiate and pay for a session. Customers without tap credit or debit cards must be able to
initiate a charging session and payment via credit or debit card over the phone. A subscription card
only available to network members does not count as one of the required payment options.

a. The Proposer must adhere to and demonstrate compliance with applicable Payment Card
Industry (PCl) Compliance standards.

b. The Proposer must ensure that charging stations are accessible by all drivers regardless of
network memberships or subscriptions, and that consumers are not required to pay a
subscription fee or otherwise obtain a membership in any network, club, association, or
organization as a condition of using such charging stations. However, owners/operators of
charging stations may have separate price schedules conditional on a subscription or
membership.

15. The Recipient shall ensure that charging stations are accessible by all customers regardless of
network memberships or subscriptions and that customers are not required to pay a subscription
fee or otherwise obtain a membership in any network, club, association, or organization as a
condition of using such charging stations. However, the Recipient may implement separate price
schedules conditional on a subscription or membership.

16. The Recipient shall submit a site-specific Operation and Maintenance Plan to NHDOT for review
and approval within one month of the Effective Date of this Agreement. The Plan shall describe the
operation and maintenance of both the site and the equipment and specify what entity is
responsible for carrying out such work. This Plan must be updated as necessary throughout the
term of this contract and as requested by NHDOT. Time is of the essence with respect to all
obligations under this Agreement and the Recipient shall adhere to the approved Plan.

17. The Recipient must notify NHDOT whether the Recipient or a sub-contractor shall be the

entity which will manage payment through the DCFC, herein referred to as the “Merchant

of Record,” and must seek written approval from NHDOT should the Recipient wish to

change the designated entity. The Recipient is responsible for ensuring that the Merchant of

Record adheres to, complies with, and demonstrates compliance with applicable Payment

Card Industry Compliance Data Security Standard (PC! DSS) standards including items g

through ¢ below. PCI DSS is a proprietary information security standard for organizations

that handle branded credit cards from the major card schemes including Visa, MasterCard,

American Express, Discover, and JCB. The Recipient is responsible for providing to NHDOT

all necessary documentation demonstrating that the Merchant of Record is compliant with

all PCI DSS requirements.

a. The Recipient is responsible for the security of the cardholder data that the Merchant of Record
possesses, including the functions relating to storing, processing, and transmitting of the
cardholder data. The Recipient affirms that, as of the Effective Date of this contract, the
Merchant of Record has complied with all applicable requirements to be considered PCI DSS
compliant and has performed the necessary steps to validate its compliance with the PCI DSS.
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18.

19.

20.

21.

22.

b. The Recipient agrees to ensure that the Merchant of Record shall undertake an annual PCI DSS
reassessment applicable to their Merchant Level Status as outlined below:

i. If the Merchant of Record is a Level 1 Merchant, an annual report on Compliance (ROC)
must be completed by a Qualified Security Assessor (QSA) or Internal Security Assessor {ISA)
and the Recipient must submit the Merchant of Record’s Attestation of Compliance (AQC)
annually to the State.

ii. If the Merchant of Record is a Level 2 or 3 Merchant, the Merchant of Record must
complete an annual self-assessment questionnaire (SAQ} and the Recipient must submit the
Merchant of Record’s AOC annually to the State.

iii. If the Merchant of Record is a Level 4 Merchant, the Merchant of Record must complete an
annual SAQ and the Recipient must submit the Merchant of Record’s AOC annually to the
State.

¢. The Recipient shall immediately notify the State if it learns that the Merchant of Record is no
longer PCI DSS compliant and shall immediately provide the State the steps being taken to
remediate the non-compliance status. In no event should the Recipient notification to the State
be later than one {1) business day after the Recipient learns the Merchant of Record is no
longer PCI DSS compliant.

The Recipient shall utilize an encrypted cellular virtual private network (VPN) for all charging
station to cloud communications. The Recipient shall ensure that all communications are
encrypted throughout the system to ensure the security of all the data.

Each charging port must have network communications that capture, at a minimum, the
operational status of the equipment and information about each charging session, including those
referenced in RFP DOT 2024-06, Secticn 3.3

Within two weeks of approval of this agreement, the Recipient shall provide NHDOT with a detailed
project timeline that outlines all major tasks necessary for the successful completion of the project,
starting from the Effective Date for the full contract term, with particular detail on necessary
actions from the Effective Date to the full operation of all DCFC on the site.

The Recipient shall coordinate with the electric utility serving the site 10 weeks before work is
started to determine whether the utility can cover any portion of the eligible costs. As soon as
feasible, the Recipient shall share this information with NHDOT. The Recipient shail request from
the utility any applicable rebates, reimbursements, or funding assistance and shall complete
project work in a manner that enables receipt of these monies. The Recipient shall supplement the
total eligible cost of the project through these rebates and reimbursements to the best of their
ability.

Once a site is operational, the Proposer shall submit quarterly reports per the 23 CFR 680.112(b)
requirements to the Designated Contact Person, no later than the last day of the month following
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23.

24

25.

26.

the end of the calendar quarter, that include the requirements listed in RFP DOT2024-06, Section
3.4.1

Proposers shall provide an annual report per the 23 CFR 680.112 requirements to NHDOT within
two months following the end of the year unless an extension is approved in writing by NHDOT.
Annual Reports shall include the requirements listed in RFP DOT2024-06, Section 3.4.2. is derived.
Subsequent reports need not include such description unless there are changes.

. The Recipient shall clearly identify in writing all information it claims to be confidential or

proprietary upon providing such information to the State. For the purposes of complying with its
legal obligations, the State is under no obligation to accept the Recipient’s designatidn of material
as confidential. The Recipient acknowledges that the State is subject to State and federal laws
governing disclosure of information including, but not timited to, RSA Chapter 91-A. In the event
that the State receives a request for the information identified by the Recipient as confidential, the
State shall notify the Recipient and specify the date the State will be releasing the requested
information. At the request of the State, the Recipient shall cooperate and assist the State with the
collection and review of the Recipient’s information, at no additional expense to the State. Any
effort to prohibit or enjoin the release of information shall be the Recipient’s sale responsibility and
at the Recipient’s sole expense. If the Recipient fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State’s notice to the
Recipient, without liability to the State.

All DCFC funded by this agreement shall be operational at least 97 percent of the time annually for
a minimum of 5 years, based on a schedule of 24 hours per day and seven days per week. Every
fourth quarterly report shall include DCFC operational status data over the previous year
demonstrating that the DCFC met this operational requirement and, if any DCFC did not meet the
operational requirement, shall include an explanation as to why it did not.

NHDOT will withhold 10% of the overall contract value at the beginning of the O&M period. One-
fifth of this withholding will be released at the end of every year for five years if the Vendor’s
annual report and quarterly reports are accepted and uptime requirements are successfully met.
The amount of withholding will be subject to severity of issues detected as described in RFP DOT
2024-06. Internet or electrical service outages will not count against the operational requirements
provided such outages were not caused by and cannot be independently remedied by the
Recipient. In the event of extraordinary circumstances preventing the Recipient from meeting the
operational requirements, the Recipient shall notify NHDOT of such events and NHDOT may, upon
request, grant a waiver of the operational requirements.
Table 1

Period of Operation, Maintenance, Withholding Release (% of overall contract

and Data Service value)
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27.

28.

29.

30.

31.

Year 1 Up to 2% withholding release
Year 2 Up to 2% withholding release
Year 3 Up to 2% withholding release
Year 4 Up to 2% withholding release
Year 5 Up to 2% withholding release

The Recipient shall work with the New Hampshire Department of Transportation and appropriate
local officials for directional signage on and along roadways and highways to guide drivers to the
station and shall provide for onsite signage that identifies the availability of the EV charging station
and the location of the DCFC on the site. All signage must comply with any applicable local, state,
and federal laws, ordinances, regulations, and standards.

The Recipient shall provide to NHDOT, prior to equipment being made available for use by the
public, a customer service plan that describes how users of the DCFC will interact with the DCFC
and how the Recipient will handle any issues, such as billing discrepancies or equipment
malfunctions. If changes to the plan are implemented during the contract period, the Recipient
shall provide an update to NHDOT prior to implementation of the new plan and shall summarize
proposed changes and the reason for each change.

The Recipient shall disclose the location and characteristics of the DCFC including (but not limited
to) the address, voltage, and accessibility to the federal database operated by the United States
Department of Energy Alternative Fuels Data Center (AFDC) as soon as the site is operational and
shall ensure the information on this site is correct far the duration of this Agreement.

Any workforce installing, maintaining, and operating EVSE will have appropriate licenses,
certifications, and training to ensure that technicians are gualified for the handling of EVSE.
Moreover, electricians installing, maintaining, and operating EVSE must meet at least one of the
following requirements:

s Certification from the Electrical Vehicle Infrastructure Training Program (EVITP)

e EWITP eligibility is determined by holding of a state license or certification; alternatively, a
person can be considered eligible without a license or certification if the person has
documented proof of at least 8,000 hours of hands-on electrical experience.

» Graduation from a Registered Apprenticeship Program for electricians that includes EVSE
specific training and is developed as a part of a national guideline standard approved by the
Department of Labor in consultation with the Department of Transportation

If there is an implementation site requiring more than one electrician, at least one of them must

meet the above requirements.

The Recipient shall ensure that all materials shall be of good quality, all work is completed in a
professional manner, and all aspects of the project are delivered in good working order, complete
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and perfect in every respect. All materials and equipment shall be new unless otherwise approved
in advance by NHDOT and DCFC shall be free from faults and defects.

32. The Recipient is responsible to the State for the acts and omissions of their employees,
subcontractors and their agents and employees, and other persons performing any of the work
under a contract and shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures and for coordinating all portions of the work. The Recipient guarantees
to repair, replace, re-execute, or otherwise correct any defect in workmanship and materials that
appear during the progress of the work.

33. The Recipient shall obtain any necessary site-host agreements between the site host and
the Recipient. Such site-host agreements must be provided to NHDOT. No reimbursements
may be paid prior to approval of the site-host agreement by NHDOT. At a minimum, site-
host agreements must:

a.
b.

Include provisions regarding the Recipient’s legal right to place the DCFC on the site;
Allow the Recipient and any sub-contractors to install the specified DCFC on the site
and allow for the equipment to operate on the site for a minimum of five years;
Explain in simple terms the legal agreement between the Recipient and the site host,
including responsibilities relative to the installation, operation, and maintenance of
both the DCFC and the site as a wholc;

Specify that the Recipient or its sub-contractors will have access to the site as
necessary to maintain the equipment, sighage, and other appurtenances;

Allow full public access to the DCFC 24 hours per day, 365 days per year unless
necessary to restrict access due to an emergency or malfunction of the equipment;
Specify which party is responsible for ensuring the site is accessible and inviting;
Include provisions for any sale of the site (purchase, lease, or rental of real-estate are
non-eligible costs); and

Provide recourse for the Recipient should the site host decide to discontinue
operation of the DCFC on the site.
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EXHIBIT C
METHOD OF PAYMENT

1) Payments under this agreement are not to exceed the Grant Amount or 80 percent of actual eligible
project costs, whichever is less. Payments will be reduced by any amount of actual eligible project
costs that have been rebated, reimbursed, or funded by the electric utility or any other entity.

2) NHDOT will reimburse the Recipient for eligible project costs provided the Recipient maintains
compliance with all recordkeeping and reporting requirements in Exhibit B. If the project is not
completed by the Completion Date, the Recipient may be required to repay to NHDOT all payments
received.

3) Eligible Costs and Non-Eligible costs can be found in RFP DOT 2024-06 Section 2.4

4) Requests for reimbursement shall fully describe the task or equipment for which reimbursement is
being requested and may be submitted by the Recipient upon equipment receipt of payment. Such
requests shall be on the Recipient’s letterhead and include the following:

a) A copy of all vendor invoices;

h) A copy of cancelled checks or other documents verifying payment;

¢) Proof of services rendered;

d) A copy of all applicable rebates, reimbursements, and funding assistance requested, denied, and
received as well as contact information for any entity responsible for such rebates,
reimbursements, and funding assistance; and

e) Contact information for any questions related to reimbursement requests.

f) A copy of the five-year warranty, maintenance agreement, software/network service agreement
and customer support service agreement with corresponding invoices and proof of payment of
each.

5) NHDOT will process complete invoices within 45 days of receipt provided all reporting requirements
included in Exhibit B have been met.

6) Final invoices must be submitted within 90 days of Notice of Acceptance of all DCFC specified in this
Agreement. Invoices submitted after this date may be denied.

7) Yearly O&M Invoices must be submitted within 90 days of the date of operation for the preceding
year. Invoices submitted after this date may be denied. Reimbursement will be at the rate of 2% of the
total contract value for each year if 97% uptime is met. Withholding will be decided based on the
service level agreement which will be developed in coordination with the proposer following proposer
selection.

8) All obligations of NHDOT and the State of New Hampshire are contingent upon availability and
continued appropriation of funds for the services.
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SA

SPECIAL ATTENTION

FEDERAL FUNDS CONTRACT REQUIREMENTS

The New Hampshire Department of Transportation (NHDOT) will receive certain federal funds authorized
under the 2021 Bipartisan Infrastructure Law ("BIL"), including funds established under the National
Electric Vehicle Formula Program, as a component of the Federal Highway Administration’s Highway
Infrastructure Program, to strategically deploy EV charging infrastructure ("NEVI Program Funds”). The
NEVI Program Funds are referred to herein as the “Federal Funds.” The Services to be performed and
the equipment and materials to be provided under this Grant Agreement are funded through these
Federal Funds and, as such, the Grantee is required to observe, certain contract provisions described in
Appendix il to 2 CFR Part 200 — Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards, Federal Highway Administration (“FHWA”) regulations set forth in 23 C.F.R. §680.118 of the
National Electric Vehicle Infrastructure Standards and Requirements, and FHWA Form FHWA-1273
(Required Contract Provisions — Federal-Aid Construction Contracts).

To the extent applicable to the Services provided under the Grant Agreement, Grantee shall comply with
each of the following additional contract provisions, which provisions are expressly incorporated into and
made part of the Grant Agreement. References in the required federal contract provisions to “contractor”
shall include the Grantee and references to the “contract” shall include the Crant Agrcement.

Form FHWA-1273 is attached hereto as Appendix A to this Special Provision. Grantee shall comply with
all laws and regulations specified in Form FHWA-1273 and shall flow down and insert the same
requirements in any lower tier Project subcontracts. To the extent that anything contained in Form FHWA-
1273 conflicts with the regulations set out in Appendix Il to 2 CFR Part 200 (Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards), Form FHWA-1273 shall control.

National Electric Vehicle Infrastructure Standards and Requirements (23 C.F.R. §680.118):

(a) Duy America Requirements — 23 U.S.C. §313. Pursuant to 23 C.F.R. §680.113(a), thc Buy America
requirements set forth in 23 U.S.C. §313 apply to EV charger projects using NEVI Program Funds.

[Notwithstanding the foregoing, on February 21, 2023, the FHWA issued a lemporary public interest
waiver to waive Buy America requirements for steel, iron, manufactured products, and construction
materials in EV chargers. The temporary waiver is effective March 23, 2023. The FHWA summary of this
temporary waiver reads as follows:

“The Federal Highway Administration (FHWA) is establishing a temporary public interest waiver to waive
Buy America requirements for steel, iron, manufactured products, and construction materials in electric
vehicle (EV} chargers. This short-term, temporary waiver enables EV charger acquisition and installation
to immediately proceed while aiso ensuring the application of Buy America to EV chargers by the phasing
out of the waiver over time. On the effective date of this waiver, it will apply to all EV chargers
manufactured by July 1, 2024, whose final assembly occurs in the United States, and whose installation
has begun by October 1, 2024. Beginning with EV chargers manufactured on July 1, 2024, FHWA will
phase out coverage under this waiver for those previously covered EV chargers where the cost of
components manufactured in the United States does not exceed 55 percent of the cost of all components.
This second phase will therefore apply to all EV chargers that are manufactured on or after July 1, 2024,
whose final assembly occurs in the United States, and for which the cost of components manufactured in
the United States is at least 55 percent of the cost of alf components. For all phases, EV charger housing
components that are predominantly steel and iron are excluded frorn the waiver and must meet current
FHWA Buy America requirements. As of the effective date of this waiver, FHWA is also removing EV

{P2167944.1} 672023 1
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chargers from its existing general applicability waiver for manufactured products.” See 88 FR 10619
(02121/2023).]

{b) Davis Bacon Federal Wage Requirements — 40 U.S.C. 3141-3148; 29 CFR Pant 5. Pursuant to 23
U.S.C. §109(s)(2) and 23 C.F.R. §680.118(b), projects to install EV chargers are lreated as if the project
is located on a Federal-aid highway and, therefore, Davis Bacon Federal wage requirements apply to the
project. Statutorily prescribed wages must be paid for any project funded with NEVI Formula Program
Funds. See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions — Federal-Aid
Construction Contracts).

(c) Americans with Disabilities Act of 1990 (ADA). Pursuant to 23 C.F.R. §680.118(c), EV charging
stations must comply with applicable accessibility standards adopted by the Department of Transportation
into its ADA regulations (49 CFR part 37) in 2006 and adopted by the Department of Justlce into its ADA
regulations (28 CFR parts 35 and 36} in 2010.

(d) Title VI of the Civil Rights Act of 1964. Pursuant to 23 C.F.R. §680.118(d), Title VI of the Civil Rights
Act of 1964, and implementing regutations, apply to the NEVI Program to ensure that no person shall, on
the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance.

(e) Title Vill of the Civil Rights Act of 1968 (Fair Housing Act}. Pursuant to 23 C.F.R. §680.118(e), all
applicable requirements of Title VIl of the Civil Rights Act of 1968 (Fair Housing Act), and amplementlng
regulations, apply to the NEVI Program.

(f) [Reserved).

(g) Uniform Relocation Assistance and Real Property Acquisition Act. Pursuant to 23 C.F.R. §680.118(g),
the Uniform Relocation Assistance and Real Propery Acquisition Act, and implementing regulations,
apply to the NEVI Program by establishing minimum standards for federally funded programs and
projects that involve the acquisition of real property (real estate) or the disptacement or relocation of
persons from their homes, businesses, or farms,

(h) National Environmentat Policy Act of 1969 (NEPA). Pursuantto 23 C.F.R. §680.118(h), the National
Environmental Policy Act ot 1964 (NEPA), the Council on Environmental Quallty's NEPA Implermenting
regulations, and applicable agency NEPA proccdures apply to the NEVI Program by establishing
procedural requirements to ensure that Federal agencies consider the consequences of their proposed
actions on the human environment and inform the public about their decision making for major Federal
actions significantly affecting the quality of the human environment.

Appendix Il to 2 CFR Part 200 ~ Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards:

Equal Opportunity (41 CFR §§ 60-1.3 and 60-1.4(b) (For federally-assisted construction contracts for
“construction work," including the construction, rehabilitation, alteration, conversion, extension, demolition
or repair of buildings, highways, or other changes or improvements to real property, including facilties
providing utility services. The term also includes the supervision, inspection, and other onsite functions
incidental to the actual construction.”)

During the performance of this contract, the contractor agrees as follows:

(1) The contractor wilt not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take



Docusign Envelope 10: 66C10531-F4F6-4165-A0F3-2FA97DFO7D61

affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's tegal duty to fumish information.

4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said tabor union or workers’ representatives of the contractor's commitments under this section, and shall
posl copies of the notice in conspicuous places available to employees and applicants for employment.

{5) The contractor wifl comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will fumish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, reguiations, and orders.

{7) In the event of the contractor's noncompliance with the nondiscrimination ¢lauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligibte for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempled by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, 5o that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.
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Davis-Bacon Act (40 U.S.C. 3141-3148; 29 CFR Part 5) {For prime construction contracts over $2,000).
The Federal wage requirements of the Davis Bacon Act apply to this Project. In accordance with the
statute, contractors are be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors are required to pay wages not less than once a week. See also, Appendix A hereto, Form
FHWA-1273 (Required Contract Provisions — Federal-Aid Construction Contracts).

Copeland “Anti-Kickback” Act (40 USC § 3145-3148; 29 CFR Part 3) (For prime construction contracts
over $2,000).

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of
29 C.F.R. Part 3 as may be applicable, which are incorporated herein by reference.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708; 29 C.F.R.§5.5(b)1)-(4). §
5.5(c)) (For contracts over $100,000 that involve the employment of mechanics, laborers, and
construction work). See afso, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions —
Federal-Aid Construction Contracts)

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic.rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Violation; fiability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsibie therefor shall
be hable tor the unpaid wages. In addition, such contractor and subcontractor shall be liable lo the United
States (in the case of work done under contract for the District of Columbia or a territory, to such Bistrict
or to such territory), for liquidated damages. Such liquidaled damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause

~ set forth in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b)(1} of this section.

(3) Withholding for unpaid wages and liquidated damages. NHDOT shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is heid by
the same prime contractor, such sums as may be determined to be necessary to salisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (D)(2) of this section,



Docusign Envelope 1D 66C10531-FAF6-4165-A0F 3-2FAS7DFE7D61

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b){1) through (4) of this section. -

Further Compliance with the Contract Work Hours and Safety Standards Act.

(n The contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the contract
for all laborers and mechanics, including guards and watchmen, working on the contract, Such records
shall contain the name and address of each such employee, social secwity number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made,
and actuat wages paid.

(2) Records to be maintained under this provision shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the Department of
Homeland Security, the Federal Emergency Management Agency, and the Department of Labor, and the
contractor or subcontractor will permit such representatives to interview employees during working hours
on the job.

Clean Air Act and Federal Water Pollution Control Act (42 U.S.C. §§ 7401-7671q) (For contracts over
$150,000). See also, Appendix A hereto, Form FHWA-1273 {Required Contract Provisions — Federal-Aid
Construction Contracts)

Clean Air Act

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each viclation to the NHDOT and understands and agrees that the
NHDOT will, in turn, report each viclation as required to assure notification to the US Depariment of
Treasury and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with federal assistance under the CSFRF/CLFRF.

Federal Water Pollution Control Act

The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the federal Water Pollution Control Act, as amended, 33 U.5.C. § 1251 et seq.

The contractor agrees to report each violation to the NHDOT and understands and agrees that the
NHDOT will, in turn, report each violation as required to assure notification to the US Department of
Treasury and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with federal assistance provided under the CSFRF/CLFRF.

Debarment and Suspension (2 C.F.R. Part 180 (implementing Executive Order 12549, Debarment and
Suspension (1986) and Execulive Order 12689, Debarment and Suspension (1989)) (For all contracts
and subcontracts for $25,000 or more). See also, Appendix A hereto, Form FHWA-1273 (Required
Contract Provisions — Federal-Aid Construction Contracts)

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 if the contract amount exceeds
$25,000. As such, the contractor is required to verify that none of the contractor’s principals {defined at 2
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C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. Part 180, subpart, and must include a requirement to comply
with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the NHDOT. If it is later determined
that the contractor did not comply with 2 C.F.R. Part 180, subpart C, in addition to remedies available to
the NHDOT, the federal government may pursue available remedies, including but not limited to
suspension and/or debarment.

Procurement of Recovered Materials (2 C.F.R. Part 200, Appendix Il, § J (citing 2 C.F.R. § 200.323; Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.Ss.C.
§ 6962)) (For ali contracts procurements over $10,000 made by a state agency or an agency of a political
subdivision of a state and its contractors).

In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired —

- Competitively within a timeframe providing for compliance with the contract performance
schedule;

- Meeting contract performance requirements; or

- At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidelines webpage: hitps:/iwww.epa.gov/ismmicomprehensive-

procurement-quideline-cpg-program

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Domestic Preferences for Procurements (2 C.F.R. Part 200, Appendix I, § L (citing 2 C.F.R. § 200.322)

For all federally-funded contracts).

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States. This includes, but is not limited to iron, aluminum, steel, cement, and other
manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum:; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”

[ATTACH APPENDIX A - Form FHWA-1273 (Required Contract Provisions — Federal-Aid Construction
Contracts)]
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FHWA-1273 - Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

I, Nondiscrimination

il Non-segregated Facililies

Iv. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil Safety: Accident Prevention

VIll. False Statements Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Waler
Pollution Control Act

X. Cerification Regarding Debarment, Suspension,

" Ineligibility and Voluntary Exclusion

Xl.  Cenification Regarding Use of Contract Funds for
Lobbying

XIl,  Use of United States-Flag Vessels:

ATTACHMENTS

A. Enpluyment and Malerials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only})

I. GENCRAL

1. Form FHWA-1273 must be physically incorporated in each
construclion conlract funded under title 23, United States
Code, as required In 23 CFR 833.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower lier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreemenits for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Conltracting agencies may reference Forrn FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related 10 a construction contract), 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
conlracl by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulalions contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, terminalion of the contract, suspension / debarment
or any other action determined to be appropriale by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limils of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C, 114(b).
The term Federal-aid highway does not include roadways
functionally classified as locat roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230. Subpart A, Appendix A; EO 11246)

The provisions of this saclion related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and 1o all related construction
subcontracts of 510,000 or more. The provisions of 23 CI'
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors rust comply
wilh the following policies: Execulive Order 11246, 41 CFR
Part BU, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.5.C. 784),
Title VI of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construclion Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority lo
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the autherity and the responsibility io ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title Vi of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related reguiations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Deparment of Labor {US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
lake affirmative action to assure equal opportunity as set forth
under laws, executive orders, nules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Paris 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.5.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEC:

a. The contractor will work with the contracting agency and
\he Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)4) & (5).

b. The contractor will accept as its operating policy the
following statement.

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training.”

2. EEQ Officer: The contractor will designate and make
known tg the contracting officere an CCO Qfficer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
$0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such aclion or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and conlractual responsibilities to provide EEQ in each grade
and dlassification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contraclor's procedures for locating and hiring mincrities and
women.
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d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
appiicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such palicy will be brought to the attention of
employees by means of meelings, employee handbooks, or
other appropriate means.

4, Recruitment: When advertising for employees, lhe
contractor will include in all advertisements for employees the
notation: "An Equa! Opportunity Employer.” All such
advertisernents will be placed in publications having a large
circulation amang minorities and womnen in the area from
which the project work force would narmally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and privale employee referral
sources likely 1o yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minerity and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expecled to observe the provisions of that
agreement to the extent that the system meets the contracior’s
compliance with EEQ contract provisions. Where
implementation of such an agreement has the eflect of
discriminating against minorities or women, or abligates the
contractor 1o do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees 10
redor minnrifisr and wnman ag Aapplicants lor employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditons, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading.
promation, transfer, demotion, layofl, and termination, shall be
taken without regard to race, ¢olor, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The fotlowing procedures shall be foliowed:

a. The contractor wilt conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate disciminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification lo determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicales that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection -
with its obligations under this contract, will attemnpt o resolve
such complaints, and will take appropriate comeclive action
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within a reasonable time. |f the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing lull journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract perfformance}. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the Iraining and
promotion potential of employees who are minorities and
women and will encourage ellglble employees Lo apply fur
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for mincrities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor’s association acling as agent, will include the
pracedures set forth below:

a. The contractor wilt use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher paying employment,

b. The contractor will use good faith efforts to incorporate an
EEO clause into each unicn agreement to the end that such
unign will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexuval orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain informalion as lo the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
lhe contracting agency and shall set forth what efforts have
heen made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide
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sufficient referrals {even though it is obligated to provide
exclusive referrals under the terms of a collectlive bargaining
agreement} does nol relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommeodation in all employment activities unless {o do s0
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Matarials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEQ obligations under this
conlroct,

b. The contractor will use good faith efforts to ensure
sudseoniractor camplianca with thair CCO obligations.

10. Assurances Required:

a. The requirements of 43 CFR Part 26 and the Stale
DOT's FHWA-approved Disadvantaged Business Enterprise
{DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, nalional origin, or sex
in the performance of this contract. The centractor shall cany
oul applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanclions;

{3} Liquidated damages, andfor

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to docurnent compliance with the EEQ
requirements. Such records shall be retained for a penod of
three years following the date of the final payment to the
contractor for all contracl work and shall be available at
reascnable times and places for inspection by authorized

representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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{1} The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, lo increase employment
opporiunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the coniracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
\he last payroll period preceding the end of July. Hf on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable o all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation exiends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
contro! where the facilities are segregated. The term “facilities”
includes waiting rooms, work areas, restaurants and other
ealing areas, lime clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELA;TED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts {regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.5.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpar
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.5.C. 133 {excluding recreational trails
projects], the Nationally Significant Freight and Highway
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Projects funded under 23 U.5.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from Lhe U.S. Depariment of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matters™ with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5}

a. Wage rales and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a developmenl statule}, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secrelary of Labor under the
Copeland Act (28 CFR par 3)}, the full amount of basic hourly
wages and bona fide fringe benefils (or cash equivalents
thereol) due at time of payment computed al rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a pant
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics, As provided in paragraphs {d) and (g) of 28
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached o the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.5.C. 3141(2}B)) on behalf of laborers or mechanics are
considered wages paid to such iaborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed 1o be construclively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s} of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spentin each classification in
which work is performed. The wage determination (including
any additional dassifications and wage rates conforned under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) in addition lo wage
and fringe benefit rates that have been determined 10 be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benelfit rates for classifications of tabgrers and
mechanics for which conformance requests are regularly
submilted pursuant to paragraph 1.c. of this section, provided
that:

{i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined,;
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{ii} The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

{2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.¢.(1){iii) of this
section, Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification,

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is (o be
empltoyed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i} The classification is used in the area by the
construction industry; and

(iii) The proposed wage rale, including any bona fide fringe
benefits, bears a reasonable relationship lo the wage rates
contained in the wage determinalion.

(2} The conformance process may not be used o split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) 11 the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
ctassification and wage rate {including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.qov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period-that additional ime
iS Necessary.

{4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Adminisirator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division
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under paragraphs 1.c.(3) and {4) of this section. The contractor
must fumish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rale {including fringe benefits where
appropriate} determined pursuant lo paragraph 1.¢.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day en which
work is performed in the classification.

d. Fringe benefils nol expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefil
which is not expressed as an hourly rale, the contractor may
either pay the benefit as stated in the wage determination or
may pay anclher bona fide fringe benefit or an hourly cash
equivalent thereof. :

-e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any ¢osts reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secrelary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been mel. The Secretary of Labor may require the
contractor 1o set aside in a separate account assets for the
meeting of obligations under the plan or program.

i Interest. In the event of a failure to pay all ¢r part of the
wages required by lhe contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requiremants. The contracting agency may,
upon its own aclion, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withbeld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcentractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this conlract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardiess of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or hetper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond surelies;

(2) A contracting agency for its reprocurement costs;

(3) A lrustee(s) (either a courl-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contraclor, or a contractor's
bankruplcy estate;

(4} A contractor's assignee(s);
(5) A contractor's successor(s), or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5}

a. Basic record requirements (1) Length of record relention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's commect ctassification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141{2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in 1otal and on each covered contract;
deductions made; and actual wages paid.

{3) Additional records relating to fringe benefils. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefils under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceabie, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, lor each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls 1o the contracting
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agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic systemn requires a legally valid electronic
signature; the systemn allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely alt of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Securnity numbers and last
known addresses, lelephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
cenlified payrotls need only include an individually identifying
number for each worker ( a.g., the last four digits of the
worker's Social Security number), The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at htips. .dol.qov/sites/dolgov/fil
leqacy/filesiwh 347/ pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for ils own records, withoul weekly
submission by the subcontractor to the contracting agency.,

{(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a *Statement of
Compliance.” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the conlract, and must
certify the following:

(i} That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii} That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages eamed, other than permissible deductions as set
forth in 28 CFR part 3; and

(i} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 wili satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this seclion.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
cerlifications may subject the contractor or subcontractor to
civil or criminat prosecution under 18 U.5.C. 1001 and 31
USC. 3729

{7) Langth of certifiad payrolf relention. The contractor or
subcontractor must preserve all cerified payrolis during the
course of the work and for a period of 3 years afler all the work
on the prime contract is completed.

c. Contracts, subcontracts, and rolated docurnents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
exlensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosuras and access {1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of lhis section, and any other
documents that the conlracting agency, the State DOT, the
FHWA, or the Departiment of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or Iranscription by authorized
represenlatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
rapraesaniilives o intarview workens duning working hours on
the job.

(2} Sanctions for non-compliance with records and worker
accass requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, of guarantee
of funds. Furthermore, faiture to submit the required records
upon request or to make such records available, or to permit
warker interviews during working hours on the job, may be
grounds for debarment action pursuant to §5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
coniractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production. ‘

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
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of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractar, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4, Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship {OA), or with a State
Apprenticeship Agency recognized by the OA, A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary employment as an
apprentice, will be pemmitted to work at less than the
predetermined rate for the work they perform in the first 80
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenliceship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted 10 use apprentices al less than the applicable
predetermined rate for the work performed until an acceptable
program i approved.

(2) Fringe benefits. Apprentices must be paid fringe benefils
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
ringe benefits must be pald in accordance with thal
determination.

(3) Auprentivuship ratio. The allowable ratio of apprentices to
joumeyworkers on the job site in any craft classification must
nol be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is nol registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice perfarming work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on lhe wage
determination for the work actually performed.

(4} Reciprocity of ratios and wage rates, Where a contractor
is performing construclion on a project in a locality other than
the locality in which its program is registered. the ratios and
wage rales (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratic and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprenlices
and joumneyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e}{2). The straight time hourly wage rates for
apprentices and lrainees under such programs will be
estabtished by the particular programs. The ratio of
apprentices and trainees 1o joumeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s} in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contraclor and any subconlractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due {0 any workers
of lower-lier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Davis-
Bacon and Relaled Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 20 CFR parts 5,'6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
{or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Govemment contracts by virtue of 40

U.S.C. 3144(b)or §5.12(a).
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b. No part of this contract shall be subcontracted to any
person or-firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b} or § 5.12(a).

c¢. The penalty for making false staternenis is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.8.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person lo discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any ather manner discriminate
against, any worker or job applicant for:

a. Notifying any conlractor of any conduct which the worker
reasonably believes conslitutes a violation of the DBA, Related
Acls, this part, or 29 CFR part 1 or 3;

b. Fiting any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking lo assert on
behalf of themselves or others any right or protection under the
DBA. Related Acts, this part, or 29 CFR part 1 or 3;

¢. Cooperating in any inv.estigalion or other compliance
action, or leslifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant 1o 29 CFR 5.5(b), the lollowing clauses apply to any
Federal-aid construction ¢ontract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours-and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.8. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements.. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer of mechanic in any
workweeX in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such fiquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)" for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of lorty
hours without payment of the overime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflalion Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon ils own action, or must, upon written
request of an authorized representative of the Departiment of
Labor, withhold or cause lo be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
conltraclor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime conlractor {as defined in §5.2). The
necessary funds may be withheld fromn the contractor under
this contract, any other Federal contract with the sama prime
contractor, or any other federally assisted contract that is
subject to the Coniract Work Hours and Satety Standards Act
and is held hy the same prime contractor, regardless of
whether the other controct wae awardad or arkistad by the
same agency, and such funds may be used to satisfy the
contracter liability for which the funds were withheld.

b. Priority to withheld funds. The Depariment has priority 10
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies}, including without limitation
performance bond sureties and payment bond sureties;

(2} A contracting agency for its reprocurement costs;

{3)A lmslee(é) (either a court-appeinted trustee or a U.S.
trustee, or bolh)in bankruplcy of a contractor, or a contractor's
bankrupicy estale;

(4) A contractor's assignee(s);
{5) A contractor's successor(s); or

(6) A claim asseﬁed under the Prompt Payment Act, 31
U.S.G. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a ¢lause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In he
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) respansible will be liable for any
unpaid wages and monetary relief, including interest from the
dale of the underpayment or foss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threalen, restrain, coerce, blackiist, harass,
or in any other manner discriminate againsl, or o cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitules a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this pan;

b. Filing any complain, initiating or causing o be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperaling in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this pant.

VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable o all Federal-aid construction
contracts on the Nalional Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting o not less than 30 percent (or a
grealer percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contracl price before computing the amount of werk
required to be performed by the contractor's own organization
{23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operalors.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all retevant Federal and State
regulatary requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) \he prime contractor maintains control aver the
supervision of the day-to-day activilies of ihe leased
employees;

{2} the prime contractor remains responsible for the quality

of the work of the leased employees;
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{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
{4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty lems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avaitable in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant 1o 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vi
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
conltractor under the contract provisions.

3. Pursuant o 23 CFR 635.116(c), the contractor shall furnish
{a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirerents, and is in charge
of all construction operations (regardless of who performs the
work} and {b) such other of its own organizational resources
(supervision, managemenl, and engineering services} as the
contracting officer determines is necessary (o assure the
parformance of the contract.

4. Nu puilion uf the cunbiacl shall be sublet, assigned or
otherwise disposed of excepl wilh the writlen consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to refieve the
contractor of any rasponsibility for the fulfiliment of the
contract. Wrilten consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1}is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR $35.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracls.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made 2
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and

Page 10 of 14

health standards {29 CFR Part 1926) prornulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40 U.S.C.
3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable 1o all Federal-aid construction
contracts and to all related subconiracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contraclors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Witlful fatsification, distortion, or
misrepresentation with regpect to any facte related to the
projoct ic a violation of Federal law. To prevent any
misunderstanding regarding the scriousness of thesc and
sirnilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project {23 CFR Part 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:

"“Whoever, being an officer, agent, or empioyee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the maleria! used or {o
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false ¢laim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials fumished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secrelary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stal. 355), as
amended and supplernented,

Shall be fined under this title or imprisoned not more than 5
years or both.”
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327,

By submission of this bid/proposal or the execution of this
contract or subconiract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant io the Clean Air Act (42 U.5.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.5.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees \¢ include or cause to be included the
reguirements of this Section in every subcontract, and further
agrees to take such action as the contracling agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provisinn is applicable ta all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-lier
subconiracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more ~ as
defined In 2 CFR Parts 180 and '1200. 2 CFR 180,220 aid
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By slgning and submitting this propousal, he prospeclive
first tiar paricipant is providing the cerification set out below,

b. The inability of a person to provide the certificalion set out

helow will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection wilh the depariment or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a.
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
delermined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prespeclive first lier participant shall provide
immediate written notice to the contracting agency 1o whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
gircumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction,” "debarred,”
"suspended,” “ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federat
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has enlered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered intg a covered lransaclion with a Firsl Tier
Participant or other Lower Tier Participants (such as
subcentractors and suppliers).

f. The prospective first tier participant agrees by submilting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, untess authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

q. The praspectiva first tier participant fiirther agraes hy
submitting this proposal that it will include the clause titted
~Certificotion Regarding Debarment, Sucpencion, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or conltracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
180.320. and 180.325. A parlicipant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps://www sam.gov/). 2 CFR
180.300, 180.320, and 180.325,

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective paricipant
is not required to exceed that which is nomally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph {f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, deharred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or defaull. 2 CFR 180.325.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

{(2) Have nol within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
slatutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving slolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a govemmenital entity (Federal, State or
local} with cornmission of any of the offenses enumerated in
paragraph {a)(2) of this certification, 2 CFR 180.700 and
180.800; and

{4} Have not within a three-yaar perind precading this
application/proposal had one or more public ransactions
{Federal, State or local) terminated for causc or defavlt. 2
CFR 100.335(d).

(5 Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{B) Are not a norparation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implemenling appropriations act
requirements).

L. Wherg the prospective participant is unable to certify to
any of the stalements in this certification, such prospective.
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower lier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospeclive
lower tier padicipant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an eroneous
certificalion, in addition to other remedies available (o the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debamment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submilted if at any time the prospective lower lier participant
leams that its cerlification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitied for assistance in obtaining a copy of those
regulations. *First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a paricipant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
{such as subcontracts). “Firsi Tier Participant” refers to \he
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant™ refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subconiractors and suppliers).

e, The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lowor tier coverad trangaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Cenification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in al! lower lier covered transactions and
in all solicitations tor lower lier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
cerlification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
parlicipant may, but is not required to, check the System for
Award Management website (https:/fwww.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this ¢lause, The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluniarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Govermiment, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarmenit, 2 CFR 180.325.

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

{1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
depariment or agency, 2 CFR 180.355;

{2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{3} is a corporation with any unpaid Federal tax liability that
has been assessed, for which ail judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreerment
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

IR ]

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and {o all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b, If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
atternpling to influence an officer or employee of any Federal
. agency. a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federa! contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instruclions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission 6f this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352. Any person who fails to file the required
certification shalt be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting ils
bid or proposal thal the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients sha!l certify and disclose accordingly.

Xll, USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381,

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materiats that come into
inventories independent of an FHWA funded-contract.

When cceanic shipments {or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid consiruction project, the bidder, proposer,
contraclor, subcontractor, or vendor agrees:

1. lo utilize privately owned United States-flag commerclal
vessels to ship at least 50 percent of the gross lunnaye
{computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,

" material, or commodities pursuant to this contract, to the

extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To fumish within 20 days following the date of luading o
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board” commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph {b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontracior bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Mantime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, daled, with rates and charges. These bills of lading
may conlain business sensilive information and therefore may
be submitied direclly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B}
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For \he reasonable needs of the contractor \o employ
supervisory or specially experenced personnel necessary to
assure an efficient execution of the conltract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the Slate
Employment Service indicating (a) the classifications of the
laborers, mechanics and other emplayees required lo perform
the contract work, (b) the number of employees required in
each classification, (¢} the date on which the participant
eslimates such employees will be required, and {(d) any other
pertinent information required by the State Employment
Service to complcte the job order form. Tho job ordor may be
placed with the State Employment Scrvice in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

A, The conbiachon shall yive hull cansideration to all qualifiad
job applicants referred to him by the State Employment
Service. The contractor i5 not required to grant smployment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4_If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the Slate Employment Service will forward a
certificale to the contractor indicating the unavailability of
applicants. Such certificate shali be made a pant of the
contraclor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subconiract for work
which is, or reasonably may be, done as on-site work,
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Training Special Provisions

This Training Special Provision supersedes subparagraph 7b of the Special Provision entitled
“Specific Equal Employment Opportunity Responsibilities”, and is in implementation of 23
U.S.C. 140(a).

As part of the Contractor's Equal Employment Opportunity Affirmative Action Program, training
shall be provided as follows:

The Contractor shall provide on-the-job training aimed at developing full journeymen in
the type of trade or job classification involved.

The number of trainees to be trained under the special provisions will be {amount to be
filled in by State highway department).

In the event that a contractor subcontracts a portion of the contract work, he shall determine how
many, if any, of the trainees are to be trained by the subcontractor, provided, however, that the
contractor shall retain the primary responsibility for meeting the training requirements imposed
by this special provision. The contractor shall also insure that this training special provision is
made applicable to such subcontract. Where feasible, 25 percent of apprentices or trainees in
each occupation shall be in their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the
contractor's needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment. Prior to commencing construction, the contractor shall submit to
the State highway agency for approval the number of trainees to be trained in each selected
classification and training program to be used. Furthermore, the contractor shall specify the
starting time for training in each of the classifications. The contractor will be credited for each
trainee employed by him on the contract work who is currently enrolled or becomes enrolled in
an approved program and will be reimbursed for such trainees as provided hereinafter.

Training and upgrading of minoritics and women toward journeymen status is a primary
objective of this Training Special Provision. Accordingly, the contractor shall make every effort
to enroll minority trainees and women (c.g., by conducting systematic and direct recruitment
through public and private sources likety to yield minority and women trainees) to the extent that
such persons are available within a reasonable area of recruitment. The contractor will be
responsible for demonstrating the steps that he has taken in pursuance thereof, prior to a
determination as to whether the contractor is in compliance with this Training Special Provision.
This training commitment is not intended, and shall not be used, to discriminate against any
applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully
completed a training coursc lcading to journeyman status or in which he has been employed as a
journeyman. The contractor should satisfy this requirement by including appropriate questions n
the employee application or by other suitable means. Regardless of the method used the
contractor's records should document the findings in each case.
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The minimum length and type of training for each classification will be as established in the
training program selected by the contractor and approved by the State highway agency and the
Federal Highway Administration. The State highway agency and the Federal Highway
Administration shall approve a program if it is reasonably calculated to meet the equal
employment opportunity obligations of the contractor and to qualify the average trainee for
journeyman status in the classification concerned by the end of the training period. Furthermore,
apprenticeship programs registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau
and training programs approved but not necessarily sponsored by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprenticeship and Training shall also be considered
acceptable provided it is being administered in a manner consistent with the equal employment
obligations of Federal-aid highway construction contracts. Approval or acceptance of a training
program shall be obtained from the State prior to commencing work on the classification covered
by the program. It is the intention of these provisions that training is to be provided in the
construction crafts rather than clerk-typists or secretarial-type positions. Training is permissible
in lower level management positions such as office engineers, estimators, timekeepers, etc.,
where the training is oriented toward construction applications. Training in the laborer
classification may be permitted provided that significant and meaningful training is provided and
approved by the division office. Some offsite training is permissible as long as the training is an
integral part of an approved training program and does not comprise a significant part of the
overall training.

Except as otherwise noted below, the Contractor will be reimbursed 80 cents per hour of training
given an employee on this contract in accordance with an approved training program. As
approved by the engineer, reimbursement will be made for training persons in excess of the
number specified herein. This reimbursement will be made even though the contractor receives
additional training program funds from other sources, provided such other does not specifically
prohibit the contractor from receiving other reimbursement. Reimbursement for offsite training
indicated abuve may only be made to the contractor where he docs onc or morc of the following
and the trainees are concurrently employed on a Federal-aid project; contributes to the cost of the
training, provides the instruction to the trainee or pays the trainee's wages during the offsite
training period.

No payment shall be made to the Contractor if either the failure to provide the required training,
or the failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack
of good faith on the part of the contractor in meeting the requirements of this Training Special
Provision. It is normally expected that a trainee will begin his training on the project as soon as
feasible after start of work utilizing the skill involved and remain on the project as long as
training opportunities exist in his work classification or until he has completed his training
program. It is not required that alt trainees be on board for the entire length of the contract. A
contractor will have fulfilled his responsibilities under this Training Special Provision if he has
provided acceptable training to the number of trainees specified. The number trained shall be
determined on the basis of the total number enrolled on the contract for a significant period.
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Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specified
in the contract for the first half of the training period, 75 percent for the third quarter of the
training period, and 90 percent for the last quarter of the training period, unless apprentices or
trainees in an approved existing program are enrolled as trainees on this project. In that case, the
appropriate rates approved by the Departments of Labor or Transportation in connection with the
existing program shall apply to all trainees being trained for the same classification who are
covered by this Training Special Provision.

The Contractor shall furnish the trainee a copy of the program he will follow in providing the
training. The contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed.

The contractor will provide for the maintenance of records and furnish periodic reports
documenting his performance under this Training Special Provision.

[40 FR 28053, July 3, 1975. Correctly redesignated at 46 FR 21156, Apr. 9, 1981]

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION POLICY

Failure to complete the Training Special Provision requirement: When a Contractor fails to
complete this Training Special Provision requirement and fails to make and document good faith
efforts to fulfill the requirements of this provision, the New Hampshire Department of
Transportation Office of Federal Compliance (OFC) shall notify the Prequalification Committee
in writing. The Prequalification Committee will inform the Contactor of the OFC notification
and require the Contractor to submit a Corrective Action Plan to the OFC. Failure to provide an
acceptable Corrective Action Plan could lead to partial or full suspension consistent with the
prequalification rules.




Docusign Envelope ID: 66C10531-F4F6-4165-A0F3-2FA97DF97061

Updated: 11/27/23

41 CFR 60-4 Affirmative Action Requirements
41 CFR 60-4.2 Solicitations

Notice of Requirement for Affirmative Action
To Ensure Equal Employment Opportunity
(Executive Order 11246)

The Offeror’s or Bidder’s attention is called to the
“Equal Opportunity Clause™ and the “Standard Federal
Equal Employment Specifications” set forth herein,

The goals and timetables for minority and female
participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Goals for minority  Goals for female
participation for participation in

cach trade each trade
STANDARD METROPOLITAN
STATISTICAL AREAS (SMSA)
SALEM-PLAISTOW 4.0 6.9
MANCHESTER-NASHUA 0.7 6.9
NON-SMSA COUNTIES
COOS, GRAFTON,
SULLIVAN 0.8 6.9
BELKNAP, MERRIMACK,
CARROLL, STRAFFORD 1.6 6.9
CHESHIRE 5.9 6.9
ROCKINGHAM 4.0 6.9
HILLSBOROUGH 0.7 6.9

These goals are applicable to all contractor’s
construction work (whether or not it is Federal or
federally assisted) performed in the covered area. 1f the
Contractor  performs  construction work in a
geographical area located outside of the covered area, it
shail apply the goals established for such geographical
area where the work is actually performed. With regard
1o this second area, the Contractor also is subject to the
goals for both its federally involved and nonfederally
involved construction.

The Contractor’s compliance wilh Executive Order
and the regulations in 41 CFR Part 60-4 shall be bascs
on its implementation of the Equal Opportunity
Clause, specific affirmative action obligalions required
by specifications set forth in 41 CFR 60-4.3(a). and its
efforts to meet the goals. The hours of minority and
female employment and training must be substantially
uniform throughout the length of the contract, and in
each trade, and the contractor shall make a gooed faith
cffort to employ minoritics and women evenly on cach
of its projects. The transfer of minority or female
employees or trainees from Contractor 1o Comtractor
ot from project to project for the sole purpose of
meeting the contractor's goals shall be a violation of
the contract, the Executive Order and the regulations
in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.

The Contracter shall provide written notification to
the Director of the Office of Federal contract
compliance programs within 10 working days of
award of any construction subcontract in excess of
$10.000" at* any tier for construction work under the
contract resulting from this solicitation addresscd as
follows:

Office of Federal Contract
Compliance Programs

Boston District Office

JFK Federal Building

15 New Sudbury St., Room E235
Boston, MA 02203

The notification shall list the name, address and
telephone number of the subcontractor, employer
identification number of the subcontractor; estimated
dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the
geographical area in which the subcontract is to be
performed as noted within in the Contract Special
Provisions for Affirmative Action to ensure Equal
Employment Opportunity.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. “Covered area”™ means the geographical area described in
the solicitation from which this contract resulted;

b. “Director” means Director, Office of Federat Contract
Compliance Programs, United States Department of Labor,
or any person to whom the Director delegates authority,

¢. “Employer identification number’ means the Federal
Social Sccurity number used on the Employer's Quanerly
Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minonity” includes:

(i) Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin),

(ii} Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other Spanish
Culture or origin. regardless of race):

(iii) Asian and Pacific Islander (all persons having
origins in any of the original peoples of the Far Easl,
Southeast Asia, the [ndian Subcontinent, or the Pacific
Islands); and

(iv) American Indian or Alaskan Native (all persons
having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations
through membership and participation or community
identification).

2. Whenever the Contractor, or any Subconiractor at any
tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable
goals for minority and female participation and which is set
forth in the solicitations from which this contracl resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-
4.5} in a Hometown Plan approved by the U.S. Department
of Labor in the covered area either individually or through
an association, its affirmative action obligations on all work
in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have
unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is
individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved
Plan does not ¢xcuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achicve
the Plan goals and timetables.

4. The Contracior shall implement the specitic affirmative
action standards provided in paragraphs 7 a through p of
these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as
percentages of the total hours of employment and training
of minority and female utitization the Contractor should
reasonably be able to achieve in cach construction trade in
which it has employces in the covered arca. Covered
Construction contracters performing construction work in
geographical arcas where they do not have a Federal or
federally assisted constuction contract shall apply the
minority and female goals established for the geographical
area where the work is being performed. Goals are
published periodically in the Federal Register in notice
form, and such notices may be obtained from any Oftice of
Fedcral Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is
expected to make substantially uniform progress in mecting
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a cotlective bargaining agreement, to refer
either minorities or women shall excuse the Contractor’s
obligations under these specifications , Executive Order
11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices
and trainecs 10 be counted in meeting the goals, such
apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices
and trainees at the completion of their training, subject to
the availability of employment opportunitics. Ttainees musl
be trained pursuant to training programs approved by the
U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to
cnsure equal employment opportunity. The evaluation of
the Contractor’s compliance with these specifications shall
be based upon its effort 1o achieve maximum results from
its actions. The Contractor shall document rhese cfforts
fully, and shall implement affirmative action steps at least
as extensive as the following:

a. Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned
to work. The Contractor, where possible, will assign two or
more women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents,
and other on-site supervisory personnel arc aware of and
carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or
female individuals working at such sites or in such
facilities.
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b. Estabtish and maintain a current list of mincrity and
female recruitment sources, provide written notification to
minority and female recruitment sources and to community
organizations when the Contractor or its unions have
employment opportunities available, and maintain a record
of the organizations' responses.

¢. Mainain a current file of the names, addresses and
telephone numbers of each minority and female off-the-
street applicant and minority or female referral from a
union, a recruitment source or comimunity organization and
of what action was taken with respect to cach such
individual. If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor
by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the
reason therefor, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director
when the union or unions with which the Contractor has a
collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information
that the union referral process has impeded the Contractor's
cfforts 1o meet its obligations.

e. Develop on-the-job training opportunities and/or
participate in training programs for the area which
cxpressly include minorities and women, including
upgrading programs and apprenticeship and trainee
programs relevant 1o the Conifaétor's eiployment needs,
especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice
of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor's EEQ policy by providing
notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in
meeting its EEQ obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing
it in the company newpaper, annual report, etc.; by specific
review of the policy with all management personnel and
with all minority and female employces at least once a
year: and by posting the company EEQ policy on bulletin
boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and
affirmative action obligations under these specifications
with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment
decisions including specific review of these items with
onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction
work at any job site. A written record shall be made and
maintained identifying the time and place of thesc
meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h. Disseminate the Contractor's EEQO policy externally by
including it in any advertising in the news media,
specifically including minority and female news media, and
providing written notification to and discussing the
Contractor's EEQ policy with other Contractors and
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Subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment cfforts, both oral and written, to
minority, female and community erganizations. to schools
with minority and female students and to minority and
female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written
notification 1o organizations such as the above, describing
the openings, screening procedures, and tests 1o be used in
the sclection process.

j. Encourage present minority and female employees 1o
recruit other minority persons and women and, where
rcasonable, pravide after school, summer and vacation
employment to minority and female youth both on the site
and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where
there is an obligation to do so under 41 CFR part 60-3.

I. Conduct, at least annually, an inventory and evaluation at
least of all minority and female personne for promotional
opportunilies and encourage these employees Lo seck or 1o
prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not have a
discriminatory effect by continually mionitoring all
personnel and employment related activities (o cnsure that
the EEQ policy and the Contracter’s obligations under these
specifications are being carried out.

n. Ensure that all facilities and company activities are
nonsegregated except that separate or single-user toilet and
necessary changing facilitics shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of
offers for subcontracts from minority and female
construction contractors and suppliers, including circulation
of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’
adherence to and performance under the Contractor's EEQ
policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p}. The efforts of
a contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor
is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of
these Specifications provided that the contractor actively
participates in the group, makes every effort to assure that
the group has a positive impact on the employment of
minerities and women in the industry, ensures that the
concrete benefits of the program are reflected in the
Contractor's minority and female workforce participation,
makes a good faith effort 1o meet its individual goals and
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timetables, and can provide access 1o documentation which
demonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor'’s
nancompliance.

9. A single goal for minorities and a separate single goal for
women have been established. The Contractor, however, is
required to provide equal employment oppottunity and to
take affirmative action for all minority groups, both male
and female, and all women, both minerity and non-
minerity. Conscquently, the Contractor may be in violation
of the Executive Order if a particular group is cmployed in
a substantially disparate manner {for example, even though
the Contractor has achieved its geals for women generally,
the Contracior may be in violation of the Executive Orderif
a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or
affirmative action standards to discriminate against any
person because of race, color, religion, sex, sexual
cricnlation, gender identity, or national origia.

11. The Conliactor shall not enler into sy Subotitract
with any person or firm debarred (rom Government
contracls pursuant to Executive Ovder 11246,

12. The Contractor shall carry out such sanctions and
penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension,
termination and canccllation of existing subcontracts as
may bc imposed or ordered pursuant to Exccutive Order
117246, as amended, and its implementing repulalions, by
the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and
penalties shall be in violation of these specificatinns and
Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affinmative action
steps, at least as extensive as those standards prescribed in
paragraph 7 of these specificalions, so as {o achieve
maximum results from its efforts 10 ensure equal
employment opportunity. If the Contractor fails to comply
with the requirements of the Executive Order, the
implementling regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official 1o
monitor all employment related activity to ensure that the
company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least
include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any,
employee identitication number when assigned, social
securily number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed.
Records shall be maintained in an casily understandable
and retrievable form: however, to the degree that existing
records satisfy this requirement, contractors shall not be
required to maintain separate records.

Page 3 of 3

15. Nothing herein provided shall be construed as a
limitation upon the application of other laws which
establish different standards of compliance or upen the
application of requirements for the hiring of local or other
area residents {e.g., those under the Public Works
Employment Act of 1977 and the Community
Development Block Grant Program).

{b) The notice set forth in 41 CFR 60-4.2 and the
specifications set forth in 41 CFR 60-4.3 replace the New
Form for Federal Equal Employment Opportunity Bid
Conditions for Federal and Federally Assisted Construction
published at 41 FR 32482 and commonly known as the
Mode! Federal EEQ Bid Conditions, and the New Form
shall not be uscd afier the regulations in 41 CFR part 60-4
become effective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978,
as amended at 45 FR 65978, Oct. 3. 1980; 79 FR 72995,
Dec. 9, 2014]
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The United States Department of Transportation {USDOT)
Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor"} agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration (FHWA), as they may
be amended from time to time, which are herein incorporated by reference and made a part of
this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, ar program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, caolor, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor isin the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or the FHWA, as appropriate, and will set forth what efforts it has made
to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncampliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
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The United States Department of Transportation (USDOT)
Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, oris threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition,
the contractor may request the United States to enter into the litigation to protect the interests
of the United States.
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The United States Department of Transportation (USDOT)
Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.5.C. § 2000d et seq., 78 stat. 252}, (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

s The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, {23 U.5.C. § 324 et seq.), {prohibits discrimination on the basis
of sex);

s Section 504 of the Rehabilitation Act of 1973, {29 U.5.C. § 794 et seq.), as amended, {prohibits
discrimination on the basis of disability); and 49 CFR Part 27,

¢ The Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101 et seq.), {prohibits
discrimination on the basis of age};

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123}, as amended,
{prohibits discrimination based on race, creed, color, nationat origin, or sex});

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

o Titles It and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommaodation, and certain testing entities (42 U.5.C. §§ 12131-12189) a3
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

s The Federal Aviation Administration's Non-discrimination statute {49 U.S.C. § 47123} (prohibits
discrimination on the basis of race, color, national origin, and sex);

s Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of Limited English proficiency {LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1681 et seq).



Docusign Envelope 1D: GBC10531-F4F6-4165-AOF3-2FA97DF97061

4/99

NOTICE TO ALL BIDDERS

In accordance with the Section "NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER
11246)", the New Hampshire Department of Transportation has the authority and
responsibility to notify the Office of Federal Contract Compliance Program of the United
States Department. of Labor if they become aware of any possible violations of Executive
Order 11246 and 41 Code of Federal Regulation Chapter 60.

The Office of Federal Contract Compliance Programs-is the sole authority for determining
compliance with Executive Order 11246 and 41 Code of Federal Regulation Chapter 60 and
the Contractor should contact them regarding related compliance issues.
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NOTICE TO ALL BIDDERS

To report bid rigging activities call:
1-800-424-9071

To the U.S. Department of Transportation (DOT) operates the above toll-free "hotline” Monday
through Friday, 8:00 am. to 5:00-p.m., Eastern Time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the "hotline” to report such
activities. '

The "hotline" is part of the DOT's éontinﬁing effort to identify and investigate highway construction
contract fraud and abuse and is operated under the direction of DOT Inspector General.  All
information will-be treated confidentially and caller anonymity will be respected.
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02/22/24
$SD: 09701720, 09/08/20

SPECIAL ATTENTION

FY 2019 National Defense Authorization Act (NDAA)

Prohibition of Certain Telecommunications and Video Surveillance Services and

Equipment from Specific Producers

The United States Department of Transportation (USDOT)/Federal Highway Administration
(FHWA) continues to monitor suppliers and equipment to ensure that the safety and security of
equipment and the ITS network can be maintained. The Contractor shall be aware that the
Department has received notification from USDOT/FHWA that per 2 CFR 200.216, 2 CFR
200.471, and Section 889(b) of the FY 2019 NDAA, that no equipment shall be purchased by
manufacturers, or known associates of manufacturers, as shown on the Department’s Restricted

Equipment Manufacturer List (www.nhtme.com/forms/). The Department reserves the nght to

reject previously approved equipment submissions for any equipment throughout the life of the

contract if a manufacturer or their equipment is added to the restricted list.

$AGlobahSpecifications\SA spec attn\SA TelccomBan.docx



Docusign Envelope ID: 66C10531-F4F6-4165-A0F3-2FAS7DF97D61

SA
1/2001
Supersedes 3/90
ALL FA PROJECTS

SPECIAL ATTENTION

LOBBYING

UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

SUBJECT: LIMITATION ON USE OF GRANT OR CONTRACT FUNDS FOR LOBBYING

The lobbying restrictions were established by Section 319 of Public Law 101-121
(Department of the Interior and Related Agencies Appropriations Act for Fiscal Year 1990).

The law prohibits Federal funds from being expended by the recipient or any lower tier
subrecipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence a Federal agency or Congress in connection with the
awarding of any Federal contract, the making of any Federal grant or loan, or the entering into of
any cooperative agreement. The extension, continuation, renewal, amendment or modification
of any Federal contract, grant, loan, or cooperative agreement is also covered.

Federal-aid contractors, and consultants, as well as lower tier subcontractors and
subconsultants are also subject to the lobbying prohibition. To assure compliance, a certification
provision is included in all Federal-aid construction solicitations and contracts, and consultant
agreements exceeding $100,000 in Federal funds.

The Contractor shall be aware that by signing and submitting this proposal, he or she is
attesting to the requirements of the certification provisions.

During the period of performance of a grant or contract, recipients and subrecipients must
file disclosure form (Standard Form LLL) at the end of each calendar year quarter in which there
occurs any event that requires disclosure or that materially affects the accuracy of the
information contained in any previously filed disclosure form. '

Lower tier certificattons should be maintained by the next tier above (i.e., prime
contractors will keep the subcontractors’ certification on file, etc.). Copies of Standard Form
LLL will be included in the subcontract package for distribution to successful bidders.

SAGLOBALVSPECIFICATIONSISA SPEC ATTNLOBBYING.DOC
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£2/05/12

SPECIAL ATTENTION

CONVICT PRODUCED MATERIAL

In accordance with the requirements of the Federal regulations (23 U.S.C. 114(b)(2), 23
CFR 635.417), essentially all convict produced materiat is prohibited from Federal-aid highway
construction projects. More specifically, materials produced after July 1, 1991, by convict labor,
may only be incorporated in a Federal-aid construction projects if: 1) such materials have been
produced by convicts who are on parole, supervised release, or probation from a prison; or 2)
such material has been produced in a qualified prison facility, e.g., prison industry, with the
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the
amount produced, for such use, during the 12-month period ending July 1, 1987*.

* Because the Department, Federal Highway Administration, nor New Hampshire Correctional industries can

produce documents to meet condition 2 above, this condition cannot be met for New Hampshire convict produced
material.

s:\global\specificationsisa spec atin\convictproducedmaterial doc



State of New Hampshire
Department of State

CERTIFICATE

f, David M. Scanlan, Sccretary of State of the State of New Hampshire, do hereby certify that GRIDWEALTH EV LLC is
a Delaware Limited Liability Company registered to transact business in New Hampshire on September 09, 2024. I further certify
that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this

office is concerned.

Business [D: 971850
Certificate Number: 0006810804

IN TESTIMONY WHEREQF,

1 hereto sct my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21st day of November A.D. 2024,

David M. Scanlan

Secretary of State




Certificate of Authority by Vote

I, Anthony Quincy Vale, hereby certify that | am duly elected Manager of

Gridwealth EV LLC . 1 hereby certify the following is a true copy of a vote taken at

a meeting of the Members, duly called and held on November 22, 2024, at which a quorum of
the Members were present and voting.
Voted: That Anthony Quincy Vale is duly authorized to enter into contracts or
agreements on behalf of Gridweaith EV LLC with the State of New Hampshire and any of

its agencies or departments and further is authorized to execute any documents
which may in his judgment be desirable or necessary to affect the purpose of this
vote.

I hereby certify that said vote has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. | further
certify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that the person listed above currently occupy the position indicated and that they
have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual to bind the corporation in contracts with the State of New

Hampshire, all such limitations are expressly stated herein.

Dated: November 22, 2024 Attest: m GL-@ %’é_.
Name: Ahthony @uincy Vale
Title: Authorized Representative




ACOR D" DATE (MM/DDFYYYY)
' : CERTIFICATE OF LIABILITY INSURANCE

11/6/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: ff the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doos not confor rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RONTACT
Marsh & McLennan Agency LLC - New England FAX
100 Front St. Ste 800° = e e £xti, 888-850-8400 [ (A2, no); 866-795-8016
Worcester MA 01608 i'[‘)‘;r‘tgss_ MMA.NewEngland. Cert@marshmc.com
INSURER(S) AFFORDING COVERAGE NAIC ¥
INsUreR A : Charter Cak Fire Insurance Company 25615
INSURED MASSAENERG )
4 INsURER B : Travelers Property Casualty Co of Amer 25674
Gridwealth EV LLC -
33 Union Avenue insurer ¢ : Continental Casualty Company 20443
Sudbury MA 01776 mnsURER D : Evanston Insurance Company 35378
INSURERE :
INSURER F .
COVERAGES CERTIFICATE NUMBER: 1084608350 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WAITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDLISUBR] POLICY POLICY EXP
LTR TYPE OF INSURANCE NSO WD POLICY NUMBER MRDBIY YY) (MMIDDIYYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY CO2P548918 111112024 11172025 | gACH OCCURRENCE $ 1,000,000
DAMAGE 10 RENTED
I CLAIMS-MADE OCCUR PREMISES (Fa atasveras) $ 300,000
10,000 MED EXP {Any one parson) $5.000
il PERSONAL & ADVINJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY | I JP&%- D Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: s
COMBINED SINGLE LIMIT
o | AUTOMOBILE LIABN ITY BACP939708 11/4/2024 11172025 | 2 sockon) $ 1,000,000
X | ANY AUTO BODILY INJURY (Per parson) | §
B ED scneuuuao i
| AUTos onwy D BODILY INJURY {Per accident)| $
HIRED Non-owweo PROPERTY DAMAGE s
___| AUTOS ONLY AUTOS ONLY | {Per accident)
H
B | X | UMBRELLA LIAB OCCUR CUP2P949915 11172024 11/1/2025 | EACH OCCURRENCE $ 10,000,000
D == — MCGX10011902 1171/2024 111172025
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10.000,000
pen | X | rerentions 10000 L
WORKERS COMPENSATION 1] OTH-
AND EMPLOYERS' LIARILITY YIN [ Sthrre | &
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE| §
H yes, dascribe under
DESCRIPTION OF OPERATIONS betow E.L. DISEASE - POUCY LIMIT | $
B | Buildors Risk - 6601J683439 117112024 11/1/2025 | Instatation Floater 15,000,000
C | Polhion/ Professional CEO591956228 114112024 11/172025 | $1.000,000 Par Occ. 2,000,000 agg

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES {ACORD 101, Additional Rernarks Scheduls, may be attached if more space is required}
ADDITIONAL NAMED INSUREDS ON THE POLICY:

MassAmerican Energy LLC and its affifiates

MAE Energy and Altribute Services LLC

MAE System Operations Services LLC

MassAmerican Development LLC

Hampshire Power Corporation

HPC Services, Inc.

Vale Energy Servnces LLC

See Attached.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE ODELIVERED [N

State of New Hampshire, D.O.T. ACCORDANCE WITH THE POLICY PROVISIONS.

P.O. Box 483

7 Hazen Drive AUTHORIZED REPRESENTATIVE

Concord NH 03301 - % .
l

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: MASSAENERG

LOC #:
) »
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 _of 2

Marsh & McLennan Agency LLC - New England

POLICY NUMBER

CARRIER

NAIC CODE

Gridwealth EV LLC
33 Union Avenue
Sudbury MA 01776

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Vale Law PLLC
Endurance | Holdco LLC
Endurance | Sub-Holdco | LLC
100 Phoenix Solar LLC
Tyngsboro Sports | Solar LLC
Mary-Jane Solar LL.C
357 Columbia Solar LLC
Ware Rite Solar LLC
Endurance | Sub-Holdeco Il LLC
15 Presidential Solar LLC
161 East Main Solar LLC
2-8 Pequot Solar LLC
348 Turnpike Solar LLC
Endurance | Sub-Holdeo Il LLC
66 Winchester Streel Solar LLC
Tgngsbom Sporis &l Solar LLC
991 Airport Road Solar LLC
2000 Main Street Solar LLC
2130 Providence Hwy Solar LLC
Endurance | Sub-Holdco v LLC
130 Commerce Way Solar LLC
MAE MM-| LLC
Endurance Il Devco LLC
MAE MM-II LLC
Endurance 1ll Deveo LLC
Acton Self-Storage Solar LLC
Haverhill PS Solar LLC
1 Dexter East Providence Solar LLC
101 Sutton Avenue Solar LLC
1100 Gorham Lowell Solar LLC
1110 Central Pawtucket Sclar LLC
1193 Broad Central Falis Solar LLC
1372 Main Coventry Solar LLC
200 Founders Woonsockel Solar LLC
200 Game On Fitchburg Solar LLC
201 Qak Pembroke Solar LLC
2110-2130 Providence Walpole Carport Solar LLC
276 Turnpike Westhorough Sclar LLC
3 Patterson Shirley Solar LLC
31 Nagog Acton Solar LLC
35 Nagog Acton Solar LLC
40 Hudson Canton Solar LLC
43 Nagog Acton Solar LLC
45 Barttett Westborough Solar LLC
53 Jeffrey Avenue Solar LLC
6 Old Elm Salisbury Solar LLC
612 Plain Street Solar LLC
64 Banner Berlin Solar LLC
848 Main Acton Solar LLC
930 Main Acton Solar LLC
95 Aubuchon Westminster Rooflop Solar LLC
976 Main Acton Solar LLC
99 Washington Foxborough Rooftop Solar LLC
MAE-BFL Solar LLC
MAE-Nicholas Rd Solar LLC
29 Green Earth jobnston Rl Solar LLC
200 High Point Portsmouth Rl Sotar LLC
300 High Point Portsmouth RI Sofar LLC
215 Simarano Marborough MA Solar LLC
340 Waterman Smithfield Rl Solar LLC
77 South Street Hopkinton MA Solar LLC
175 Pioneer Drive Leominster MA Solar LLC
30 Fields Point Providence RI Solar LLC
169 Mill Street Cranston RI Solar LLC
90 Royal Litlle Providence RI Solar LLC
6821 E County Road 1100N Mattoon IL Solar LLC
1818 Elmwood Road Rockford IL Sofar LLC
625 W South Side Drive Decatur IL Solar LLC

il

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and loge are registered marks of ACORD



AGENCY CUSTOMER ID: MASSAENERG

LOC #:
5 Y o
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
~GENCY NAMED INSURED
Marsh & McLennan Agency LLC - New England %‘fmﬂtgﬁﬁc
POLICY NUMBER Sudbury MA 01776

CARRIER NAIC COODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: __ 25  FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

4650 Shepherd Trail Rockford IL Solar LLC
IEFCS LL
WTF Energy, Inc
Gridwealth Holdings, Inc.
1400 Taylors Lane Cinnaminson NJ Solar LLC
601-699°'W Edht);ar Linden NJ Rooftop Selar LLC
15 Smithfield North Providence R| Solar LLC
255 Secaucus Road Secaucus NJ Solar LLC
250 Carter Drive Edison NJ Solar LLC
MassAmerican EPC Company LLC
Hope Electrical Instaflers LLC
1 Lisbon Street Clifton NJ Solar LLC
600 Columbia Avenue Millvilie NJ Solar LLC
730 S Windham Road S Windham CT Solar LLC
25 Frost Avenue Warwick R Solar LLC
317 Market Street Warren RI Solar LLC
101 Almgren Drive Agawam MA Solar LLC
Hallowell Winthrop Solar LLC {Purchased 12.29.23)
Lewiston Solar Il, LLC (Purchased 04/11/2024)
25 Frost Avenue Warwick R| Solar LLC
317 Market Street Warren Rl Solar LLC
Quonset Hope Solar LLC
30-1 Marine Rd N Kingstown RI Solar LLC
30-2 Marine Rd N Kingstown RI Solar LLC

-3 Marine Rd N Kingstown Ri Solar LLC

~4 Marine Rd N Kingstown Rl Solar LLC
50-5 Marine Rd N Kingstown Rl Solar LLC
1610 Davisville Read N Kingstown RI Solar LLC
271 Post Road Westerly Rl Solar LLC
775 Hartford Avenue Johnston Rl Solar LLC
807 Hartford Avenue Johnston RI Solar LLC
GH Solar LLC (Purchased 12.29.23)
33 Union Avenue Sudbury MA Solar LLC
1001 lkea Drive Elizabeth NJ Solar LLC
134 Thurbers Avenue Providence R) Solar LLC
100 Royal Little Drive Providence Rl Solar LLC
101 Hallene Road Warwick RI Solar LLC
585 Kingistown Ave Wakefield RI Solar LLC
428 COURT STREET PLYMOUTH MA SOLAR LLC
GW MM-PNA LLC
257 Maple Solar LLC
267 Maple Solar LLC
MD GW GM 01 LLC
1001 fkea Drive Elizabeth NJ Solar LLC
107 N Main St Athens PA Solar LLC
835 Washington St. Marys PA Solar LLC
1200 Lebanon Road West Mifflin PA Solar LLC
1 South Main Coventry R! Solar LLC
East Providence Riverside RI LLC

RE: RFP: NH DOT 2024-06 - NEV| Program Charging Stations Round 1 State Project Number 44093; project location: The Ridge Marketplace located at 127
Marketplace Blvd., Rochester, New Hampshire ("the Site"). j

L

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



DATE {(MMDIVYYYY)

} »
ACORD CERTIFICATE OF LIABILITY INSURANCE 11/6/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER jgﬁi?ﬂ
':nc?ésiprg'n?ﬂs%%qgasnoggenw B SNewiEggand A1 N, sy, 888-850-9400 [A18, Wo; 866-795-8016
Worcester MA 01608 ADDRESS: MMA NewEngland.Cer@marshmc.com
INSURER(S) AFFORDING COVERAGE NAIC ¥
INsURER A : Charler Oak Fire Insurance Company 25615
INSURED MASSAENERG) |\ g1 rera : Travelers Property Casualty Co of Amer 25674
§3n %?;1‘2&&&: & INsurReR ¢ : Continental Casualty Company 20443
Sudbury MA 01776 IKSURER D : Evansion Insurance Company 35378
INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: 612976292 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INGR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER {MMODIYYYY] ] {(MMDDIYTYY) LMITS
B | X | COMMERCIAL GENERAL LIABILITY CO2P948918 11/1/2024 147112025 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (En ocourrence} | § 300,000
X | 10000 MEL EXH {Anly G pesison 1} 35,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
rouer [ JBE [ loc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: 3
COMBINED SINGLE LIMIT
A | AUTOMOBILE LiaBRLITY BAOPS89T70R 111112024 11172025 | N0 e $ 1,000,000
X | At auto BODILY HJURY (Per parsoiy | 3
CWNED SCHEDULED i
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRRC MOM OWMED PRAPERTY DAMATE '
|| AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLA LIAB OCEUR CUP2P849915 117172024 111172025 | EACH OCCURRENCE $ 10,000,000
LN .. — MUGATUUT T2 Vicusa PlfEuZS
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
oep | X | reventions 10 oo :
WORKERS COMPENSATION PER o1
AND EMPLOYERS' LIABILITY o STATUTE I J ER
ANTHROPRIETOR/PARTNEREXECUTIVE E.L EACH ACCILENT 3
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] 3
I yes, describe under
SCRIPTION OF OPERATIONS batow E.L. DISEASE - POLICY LIMIT [
B | Buildors Risk 6601J683439 11/1/2024 | 11/1/2025 |Insiadation Floater 15,000,000
C | Pollutiory Protessional CEQ591956228 1112024 | 11/1/2025 |$1,000.000 Per Occ. 2.000.000 agg

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required}
ADDITIONAL NAMED INSUREDS ON THE POLICY:

MassAmerican Energy LLC and its affiliates

MAE Energy and Altribute Services LLC

MAE System Operations Services LLC

MassAmerican Development LLC

Hampshire Power Corporation

HPC Services, Inc.

Vale Energy Services LLC

See Attached...
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE AB.OVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
State of New Hampshire D.O.T ACCORDANCE WITH THE POLICY PROVISIONS.
P.O. Box 483
7 Hazen Drive AUTHORIZED REPRESENTATIVE
Concord NH 03301 - .
l

© 1988-2015 ACORD CORPORATION. All rights reserved.
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AGENCY CUSTOMER ID: MASSAENERG

LOC #:
P
f‘CORD' ADDITIONAL REMARKS SCHEDULE Page 1 of 2

Marsh & McLennan Agency LLC - New England

Gridwealth EV LLC
33 Unien Avenue

POLICY NUMBER Sudbury MA 01776
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Vale Law PLLC
Endurance | Holdco LLC
Endurance | Sub-Holdco | LLC
100 Phoenix Solar LLC
Tyngsboro Sports 1 Solar LLC
ary-Jane Solar LLC
357 Cotumbia Solar LLC
Ware Rite Solar LLC
Endurance | Sub-Holdco Il LLC
15 Presidential Solar LLC
161 East Main Solar LLC
2-8 Pequot Solar LLC
348 Turnpike Solar LLC
Endurance t Sub-Holdco 1) LLC
66 Winchester Street Solar LLC
Tgngsboro Sports Il Sotar LLC
991 Airport Road Solar LLC
2000 Main Street Solar LLC
2130 Providence Hwy Solar LLC
Endurance | Sub-Holdee IV LLC
130 Commerce Way Solar LLC
MAE MM-I LLC
Endurance Il Deveo LLC
MAE MM-tI LLC
=ndurance lil Devco LLC
don Seli-Storage Solar LLC
ciaverhill 1S Solar LLC
1 Dexter Cast Providence Sotar LLC
101 Sutton Avenue Solar LLC
1100 Gorham L.owall Salari |
1110 Central Pawlucket Solar LLC
1193 Broad Central Falls Solar LLC
1372 Main Coventry Solar LLC
200 Founders Woonsocket Sotar LLC
200 Game On Fitchbuy Sular LLC
201 Oak Pembroke Solar LLC
2110-2130 Providence Walpole Carport Solar LLC
276 Turnpike Westborough Salar 11 ¢
3 Patterson Shirley Solar LLC
31 Nagog Acton Solar LLC
35 Nagog Acton Solar LLC
40 Hudson Canton Solar LLC
43 Nagog Acton Solar LLC
45 Bartlett Westberough Solar LEC
53 Jeffrey Avenue Solar LLC
6 Old Elm Salisbury Solar LLC
612 Plain Street Solar LLC
64 Banner Berlin Solar LLC
848 Main Aclon Solar LLC
930 Main Acton Solar LLC
95 Aubuchon Westminster Rooftop Solar LLC
976 Main Acton Solar LLC
99 Washington Foxboerough Rooftop Solar LLC
MAE-BFL Solar LLC
MAE-Nichotas Rd Solar LLC
29 Green Earth Johnston Rl Solar LLC
200 High Point Porismouth RI Solar LLC
300 High Pgint Portsmouth RY Solar LLC
215 Simarano Marborough MA Solar LLC
340 Waterman Smithfield RI Solar LLC
77 South Street Hopkinton MA Solar LLC
175 Pioneer Drive Leominster MA Solar LLC
30 Fields Point Providence R| Solar LLC
169 Mill Street Cranston RI Sotar LLC
1 Royal Litlle Providence RI Solar LLC
.21 E County Road 1100N Mattoon IL Solar LLC
1818 Elmwood Road Rockford IL Solar LLC
625 W South Side Drive Decatur IL Solar LLC

ACORD 101 (2008/01)

® 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: MASSAENERG

LOC #:
i’ Y o
A|COR. D ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Marsh & MclLennan Agency LLC - New England Gridwealth EV LLC
33 Union Avenue
POLICY NUMBER Sudbury MA 01776
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

4650 Shepherd Trail Rockford IL Solar LLC
EFCS LL

WTF Energy, inc

Gridwealth Holdings, Inc.

1400 Taylors Lane Cinnaminson NJ Selar LLC
601-699 W Edgar Linden NJ Rooftop Solar LLC
15 Smithfield North Providence Rl Solar LLC
255 Secaucus Road Secaucus NJ Solar LI.C
250 Carter Drive Edison NJ Solar LLC
MassAmerican EPC Company LLC

Hope Electrical Installers LLC

1 Lisbon Street Clifion NJ Solar LLC

600 Columbia Avenue Millville NJ Selar LLC
730 S Windham Road S Windham CT Solar LLC
25 Frost Avenue Warwick R| Solar LLC

317 Market Street Warren Rt Solar LLC

101 Almgren Drive Agawam MA Solar LLC
Hallowell Winthrop Solar LLC {Purchased 12.29.23)}
Lewiston Solar I, LLC {Purchased 04/11/2024)
25 Frost Avenue Warwick Rl Solar LLC

317 Market Street Warren R1 Solar LLC
Quonset Hope Solar LLC

30-1 Marine Rd N Kingstown R| Solar LLC
30-2 Marine Rd N Kingstown RI Solar LL.C
30-3 Marine Rd N Kingstown R| Solar LLC
30-4 Marine Rd N Kingstown RI Solar LLC
30-5 Marine Rd N Kingstown R| Solar LLC
1610 Davisville Road N Kingstown R| Solar LLC
271 Post Road Westerly RI Solar LLC

775 Hartford Avenue Johnston Rl Selar LLC
807 Martford Avenue Johnston Rl Solar LLC
GH Solar LLC (Purchased 12.29.23}

33 Union Avenue Sudbury MA Solar LLC

1001 |kea Drive Elizabeth NJ Sotar LLC

134 Thurbers Avenue Providence Rl Solar LLC
100 Royal Litile Drive Providence RI Sofar LLC
101 Hallene Road Warwick Rl Sotar LLC

585 Kingstown Ave Wakefield R| Solar LLC
428 COURT STREET PLYMOUTH MA SOLAR LLC
GW MM-PNA LLC

257 Maple Solar LLC

267 Maple Solar LLC

MD GW GM 01 LLC

1001 Ikea Drive Elizabeth NJ Solar LLC

101 N Main St Athens PA Solar LLC

835 Washington St Marys PA Solar LLC

1200 Lebanon Road West Mifflin PA Solar LLC
1 South Main Coventry RI Sotar LLC

[East Providence Riverside RI LLC

RE: RFP: NH DOT 2024-06 - NEVI Program Charging Stations Round 1 State Project Number 44093; project localion: located at 75 Laconia Road, Tilton, New
Hampshire ("the Site™).

|
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