1% @

State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301

(603) 271-3201 | Office@das.nh gov

) : Catherine A. Keane
Chgrles M. Arlinghaus Deputy Commissioner
Commissioner ]

Sheri L. Rockburn
Assistant Commissioner

February 26, 2025

Her Excellency, Governor Kelly A. Ayotte -
~ and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

’

Authorize the Department of Administrative Services to enter into a contract (Contract
#8003621) with C.D.S. Portable Toilets (VC# 276943), Colebrook, NH in an amount up to and
not to exceed $317,625.00 for portable toilet services in Coos County, with the option to renew
for up to an additional three years effective upon Governor and Executive Council approval )
through November 30, 2029.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The purpose of this request is to provide a contract for portable toilet services adding -
coverage for Coos County. The Department of Administrative Services, through the Bureau of
Purchase and Property was formerly under contract with Unity Sourcing LLC (Contract
#8003517), but the service provider defaulted not providing any services, as a result the contract
was terminated. Currently, the State maintains a working contract with Clean Restroom Rentals,
(Contract #8003505) which service seven of the ten NH counties (Belknap, Carroll, Cheshire,
Hillsborough, Merrimack, Rockingham and Strafford). Upon approval, this request and Contract
800363622 with PJD Septic Services will result in maximum available statewide coverage for
portable toilet services.

The Department of Administrative Services, through the Bureau of Purchase and
Property, issued request for bid (RFB) 2977-25 for portable toilet services for three counties for
the State of New Hampshire on October 21, 2024, with responses due on December 2, 2024. It is
the State’s intention to award multiple vendors, based on lowest cost per county. The RFB
reached 22 vendors through the NIGP registry with an additional 26 directly sourced. There were
two (2) compliant responses received with the lowest being C.D.S. Portable Toilets for Coos
County and PJD Septic Services for Sullivan County.

This contract, upon approval, will provide portable toilet services to Coos County at a
cost up 10 and not to exceed of $317,625.00. As previously mentioned, (Contract #8003517) with
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Unity Sourcing, LLC was terminated on December 31, 2024, for failure to provide services. This
was rebid and the former incumbent, C.D.S. Portable Toilets, was the only respondent. It should
be noted that C.D.S. Portable Toilets has been the primary vendor in Coos County for the past

decade.

This proposed contract will ensure the county has portable toilet services provided for
five years at a fixed rate. The price limitation is calculated from agencies predicted annual usage,
providing an accurate estimation of spend and includes an allowance of 10% for products and
services purchased under the contractor’s balance of product line.

Contract financials

Estimated annual spend

$57,750.00

Estimated 5-year term spend

$288,750.00

Add allowance for balance of product line (10%) $28.,875.00

Requested price limitation

$317.625.00

- Based on the foregoing, I am respectfully recommending approval of the contract with

C.D.S. Portable Toilets.

TDD ACCESS: RELAY NH 1-800-735-2964

Respectfully submitted,
U A

Charles M. Arlinghaus
Commissioner



Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director
(603) 271-2201 -

Indicates Award: :l

Bid Description Portable Toilets Agency Statewide
RFB# 2977-25 Requisition# - N/A
Apent Name James Poulin Bid Closing 12/2/2024

.. CDS Portable Toilets PJD Septic Services
. oM
Qty= |0 Product Des.c"ptlon Unir Cost | Extended Cost Unit Cost I Extended Cost
005 County
oupty Rep Toilet Tots £34,000.00 gé 00,00
Coupnly ADA Toilet Total . $23.750,00 - $23.750,00
Sub Tutal §572.750.00
—_Grafton County
0 ! R Tuoilct To
County ADA Todet Towl :
Sub Total
Sultivan County
ounty Reg Toilet T £40,630.00 3 30,00
County ADA Toilet Totl 33036300 $30.363.00
Sub Total 70,993 00
Total $57,750.00 $70,993.00

Estimated Annual Spend  $57,750.00

Estimated term spend  $288,750.00

Add allowance for ba

lance of product line (10%) $28,875.00

Recommended price limitation $317,625.00

Recommendation Summary

Statewide Contract or Amendment Contract

Term of Contract 5 Years

Price Limitatton $317,625.00
Number of Solicitations Received 2 ;
Number of Sourced bidders 21

Number of NIGP Vendors Sourced 22

Number of non-responsive bidders 41

P-37 Checklist Complete Yes

D&B Report Attached No :
Method of Payment (P-card/ACH) P-Card and ACH
FOB Delivered Yes .

Special Notes: The current State Contract (8003517) has been terminated. The "recommended price limitation shows 2 awardees.
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FORM NUMBER P-37 (version 2/23/2023)

Notjce: This agreement and all of its attachments shall become public up'on submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must’
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The S:ate of New Hampshire and the Contractor hereby mutually agree as follows:

Y

- GENERAL PROVISIONS

l.. IDENTIFICATION,

-

1.1 State Agency Name
Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

‘| 25 Capitol Street
- Concord, NH 03301

1.3 Contractor Name

C.D.S. Portable Toilets

1.4 Contractor Address

. (.
615 U.S. Route 3 North Stratford, NH 03590

1.5 Contractor Phone Number | 1.6 Account Unit and Class
603-922-8310 : Various

1.8 Price Limitation
' $317,625.00

1.7 Completion Date
November 30, 2029

1.9 Contracting Officer for State Agency.

Gary Lunetta, Director

1,10 State Agency Telephone Number

603-271-3606

1.11 Conwactor Signature

Broass R\

Date: /3/25

1.12 Name and Title of Conu-aclor Signatory
Brian Riff - Owner

1.13. State Agency Signature

Date:\|30}a-{

1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

By:

1.15 Approval by the N.H. Department of Administration, Division of Personnel {if applicable)

DiJ:cctor, On:

By: DM”- (ﬁc%ﬂzb

1.16 - Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On: February 25, 2025

" G&C lteml number:

1.17 Approval by the Governor and Executive Council ¢} ( if applicable)

G&C Meeting Date:
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2. SERVICES TO BEIPERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
- (“State™), engages contractor identified in block 1.3 (“Contractor™)
.to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated here:n by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 if the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability 1o the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completlon Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the Siate of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
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whatever nature incurred by the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services,

.5.3 The State reserves the right to offset from any amounts

otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the perfortmance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose” any obligation or duty upon the
Contractor, -including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply

. with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement. :

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so under all applicable laws,

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this

Agreement,
Contractor lnitials&é;
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8:1.1 failure to perform the Services sausfacton]y or on schedule;
§.1.2 failure 10 submit any report required hereunder; and/or

§8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 pive the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be pald
to the Contractor;

8.2.3 give the Contractor a writien notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION. ;
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (“Termination Report”) describing in detail
all Services performed, and the contract price earmned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (135) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE. _

[0.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, mmemoranda, papers, and documents, all whether finished or
unfinished.

- 11. CONTRACTOR’S RELATION TO THE STATE.
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10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any bencfits, workers’ compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party,

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, ~damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

i4. INSURANCE.

Contractor lnitials&R
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14,1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than’
$1,000,000 per occurrence and $2,000;000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject 10.subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s} of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers” Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed 1o have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the pames at the addresses given in blocks 1.2
and 1.4, herein.
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18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM. :
19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy -clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

9.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted.to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall

-have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form {(as modified in EXHIBIT A} and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

"21, THIRD PARTIES. This Agreement is being entered into for

the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22, HEADINGS! The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to éxplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its’
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to’ be
contrary to any state or federal law, the remaining provisions of -
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be

executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire -agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof.
Contractor initials %I i
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EXHIBIT A - SPECIAL PROVISIONS

There are no special provisions of this contract.
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I.

EXHIBIT B - SCOPE OF SERVICES =
INTRODUCTION:

1.1. C.D.S. Portable Toilets (hereinafter referred to as the “Contractor”) hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the “State”), Department of Administrative Services, with Portable Toilet
Services in accordance with the bid submission in response to State Request for Bid 2977-25 and as described
herein.

CONTRACT DOCUMENTS:
2.1.  This Contract consists of the following documents (“Contract Documents™):

State of New Hampshire Terms and Condmons Genera[ Provisions Form P-37

EXHIBIT A  Special Provisions

EXHIBITB  Scope of Services

EXHIBITC  Method of Payment

2.2, Inthe event of any conflict among the terms or provisions of the documems listed above the following order of
priority shall indicate which documents control: (1), Form Number P-37 as modified by EXHIBIT A “Special
Provisions, (2) EXHIBIT B “Scope of Services,” (3) EXHIBIT C “Method of Payment,”.

TERM OF CONTRACT:
3.1. The term of the contract shall commence upon approval of the Governor and Executive Council, through
November 30, 2029, a period of approximately five (5) years.

3.2. The Contract may be extended for up to an additional three (3) years thereafier upon the same terms, conditions
and pricing structure with the approval of the Governor and Executive Council.

3.3, The maximum term of the Contract (including all extensions) cannot exceed eight (8) years,

SCOPE OF WORK: _ 2
4.1.  Contractor.shall supply all labor, tools, transportation, materials, equipment and permits as necessary and
required to perform services as described herein.

4.2.  The purpose of this contract is to provide the rental of portable toilets (for a minimum of two (2) days),
furnishing all supplies, as well as be responsible for the cleaning of each unit. For the placement of handicap
toilets, Contractor may be required to supply ramps. This shall include any extra supplies needed such as toilet
paper, paper towels and hand sanitizer.

4.3. A direct contact for both a sales manager and operations manager will be needed in the event the State needs to
- ¢contact.
4.4. WEEKLY CLEANING:

4.4.1. Contractor and/or their approved sub-contractors and the requestmg Agencies designated
representatives will set forth a weekly cleaning schedule.

4.4.2. Cleaning will be reported and logged by Contractor with Agency contact by phone, email,
electronically, or by vendor website upon completion of each scheduled cleaning and location of
unit(s).

4.4.3. A service card shall be attached inside each unit and must be completed with'the time, date and
signature of Vendor’s employee after each unit is delivered and/or cleaned.

4.4.4.  Contractors shall include weekly cleanings at a minimum as part of their rental fee and shall also
tnctude cleaning services, supplies and DELIVERY/REMOVAL charges.

4.4.5. An Agency may require padlocks for their station, therefore access keys will be requested at the time of
-rental. Additional cleanings, beyond the scheduled weekly, shall be billed at the rate established in the
Offer Sheet.

4.4.6. The Contractor shall be notified when units are to be picked up. Specific numbers and location will be
determined by the State of New Hampshire designated representative from each agency.

Page 6 of 11 Contractor Injrialsgg__'
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4.4.7. Portable Toilets shall be delivered within three (3) business days, or as mutually agreed upon with
agency and Vendor. Exception Emergency Services orders shall not exceed six (6) hours from the time

the order is placed.

4.5. DE FINITIONS:
4.5.1.
Definition

Term

3 business days

This is the normal delivery timeframe for supplying single portable lo:]ets Extended Delivery Times are
acceptable based upon mutual agreement with the Agency.

Additional
Cleaning Fee

The fee for additional cleaning in excess of one (1) time per week.
This fee does not apply if the additional cleaning required is caused by anything other than normal use.

Annual Rental Fee

This is the cost for a year (365 days)

Emergency Rental
Fee

This is a onetime charge for supplying portable toilets (Regular or Handicap) within six (6) hours or less
and is based upon the ORDER not the number of units ordered.

Handicap toilets

All handicap portable twilets shall be ADA compliant. Soap/Sanitizer dispenser shall be at a height of 48”.

Monthly Rental

This is the cost per month (30 and 31 days)(calendar month)

Portable Toilets

All portable toilets under normal usage are estimated to handie a maximum of 100 usages before cleamng
is required. All units are to be cleaned one (1) time per week.

Quantity discounts
{per location)

3 - 5 units in total or 6 - 10 units in total or 11+ units

Weekly Rental Fee

This is a charge for supplying a single portable toilet for up to Seven (7} days.

2-3 Day Special
Event Rental Fee

This is a charge for the supply of portable toilet (Regular or Handicap) for a two (2) day timeframe for
special events,

COMMERCIAL REQUIREMENTS:

3.1,

5.2

(¥,
(¥

The State of New Hampshire reserves the right to add or delete locations/equipment throughout the term of the
contract. For the addition of a new location or new equipment, a requesting agency through the Division of
Procurement and Support Services shall submit a request for quote (RFQ) including a detdiled scope of work to
the contractor. Quotes shall be in accordance with pricing and service requirements contained herein and no
service shall be performed until documented acceptance by the State is received. The Contract may be
amended, by agreement of the parties, effective upon approval of the commissioner of the Department of
Administrative Services, without further approval needed by the Governor and Executive Council as long as the

- price limitation is unchanged or decreased as a result of the new or deleted locations/equipment.

Except as otherwise provided in this Scope of Services, all services performed under this Contract shall be
performed between the hours of 8:00 A.M. and 4:00 P.M. unless other arrangements are made in advance with
the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The State requires
ten-day advance knowledge of said work schedules to provide security and access to respective work areas.

The Contractor shall not commence work until a conference is held with each State agency intending to utilize
the Contractor’s services, at which representatives of the Contractor and the State are present. The conference
will be arranged by the State agency.

The State shall require correction of any defective work and the repair of any damages to any part of a building
or its appurtenances caused by the Contractor or its employees, subcontractors, equipment or supplies. The
Contractor shall correct, repair, or replace all defective work, as needed, to complete said work in satisfactory
condition, and damages so caused in order to restore the building and its appurtenances to their previous
condijtion. Upon failure of the Contractor to proceed promptly with the necessary corrections or repairs, the
State may withhold any amount necessary to correct all defective work or repair all damages from payments to
the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment that they
will use. The Contracting Officer may require the Contractor to dismiss from the work such employees as the
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5.6.

5.7

5.8.

5.9

5.10.

Contracting Officer deems incompetent, careless, insubordinate, or otherwise objectionable, or whose continued
employment on the work is deemed to be contrary to the public interest or inconsistent with the best interest of
security and the State.

Neither the Contractor nor its employees or subcontractors shall represent themselves as employees or agents of
the State.

‘While on State property the Contractor, its employees, and its sub-contractors shall be subject to the authority
and control of the State, but under no circumstances shall such persons be deemed to be employees of the State.

- - . - - - - -
All personnet shall observe all regulations or spetial restrictions in effect at any State agency location at which
services are to be provided.

The Contractor’s personnel shall.be allowed only in areas where services are to be provided. The use of State
telephones by the Contractor, its employees, or its sub-contractors is prohibited.

If sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-
contractors inciuding the name of the company, their address, contact person and three references for clients

.they are currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

6. USAGE REPORTING:

6.1.

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days‘.aﬁer the end of each calendar quarter to James Poulin at the
Bureau of Purchase and Property and sent electromc to James.M.Poutin@DAS .NH.Gov. At a minimum, the
Report shall include:

6.1.1. Contract Number !
6.1.2.  Utilizing Agency and Eligible Participant
6.1.3.  Services/Products Purchased (showmg lhe manufacturer, item, part number, and the final cost.)

6.1.4.  Recycling documentation with respect to content used in the manufacture development and
distribution process of goods and services sold. This report shall include but not be limited to:

6.1.4.1. Percentage of recycled materials contained within finished products

6.1.4.2. Percentage of waste recycled throughout the manufacturing process
6.1.4.3. Types and volume of packaging used for transport
6.1.4.4. Any associated material avoided and/or recycled as applicable under contract
6.1.4.5. A standardized reporting form will be provided after contract award
6.1.5. Total Cost of all Services/Products Purchased: Ability to sort by agency/eligible participant.
6.1.6. Preferred in Excel format X

7. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR:

7.1.

7.2

7.3.

7.4,

The Contractor shall provide all Portable Toilet Services strictly pursuant to, and in conformiity wnth the
specifications described in State RFB 2977-23, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Registration with
up-to-date contact information.

Contract specific contact information (Sales contact, Contractor contract, manager, etc.) shall be sent to the
State’s Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates i.e., télephone numbers, contact names, email addresses, W9, tax identification
numbers are required 1o be current through a formal electronic submission to the Bureau of Purchase and
Property at: https://das.nh.gov/purchasing/vendorregistration/(S(q0fzcvSSqghaeqsd4Sjpyq3i4S))/welcome.aspx.

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage
caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment, or other property during the performance of the service shall be repaired at its own expense, to the
State’s satisfaction.
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7.6. Contractor shall not be allowed to require any other type of order, nor shall the Contractor be allowed to require
the filling out or signing of any other document by State of New Hampshire personnel.

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER

COVERED TRANSACTIONS:

8.1. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily exciuded from participation in this«
transaction by any Federal Department or Agency.

CONFIDENTIALITY & CRIMINAL RECORD:

9.1. I1frequested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be
required to sign and submit a Confidential Nature of Department Records Form and a“Criminal Authorization
Records Form. These forms shall be submitted to the individual using agency prior to the start of any work.
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EXHIBIT C - METHOD OF PAYMENT

10. ‘CONTRACT PRICE:

10.1. The Contractor hereby agrees to provide portable toilet services in strict comp]:ance with the terms and
conditions specified in Exhibit B for an amount up to and nét to exceed a price of $317, 625.00; this figure shall
not be considered a guaranteed or minimum figure; however, it shall be considered a maximum figure from the
effective date through the expiration date as indicated in Form P-37 Block 1.7.

11. PRICING STRUCTURE:
11.1.
Product Description Unit Cost
Coos County

2-3 Day Special Event Rental Fee (Regular Portable Toilet) $200.00

Weekly Rental Fee (Regular Ponable Toilet) $200.00

Monthly Rental Fee (Regular Ponisble Toilet) $200.00
Annual Rental Fee (Regular Ponable Toilet) $2,400.00

2-3 Day Special Event Renial Fee (ADA Portable Totlet) $250.00

Weekly Rental Fee (ADA Poitable Toilet) $250.00

Monthly Rental Fee {ADA Ponable Toilet) $250.00
Annual Rental Fee (ADA Portable Toilet) ’ $3,000.00

Emergency Rental Fee (per order charge) . $275.00

Additional Cleaning Fee - $80.00

12. CONTRACTOR’S BALANCE OF PRODUCT LINE ITEMS:

13.

14.

12.1. The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies and shall be used for award purposes. During the term of contract, the State may purchase other items
that relate to the product/categories represented herein from the Contractor’s Balance of Product Line. All items
ordered shall include all shipping/charges as specified above in “Bid Prices”.

PERFORMANCE GUARANTEES:

13.1. Contractor shall meet the following performance metrics and objectives, and report outcomes to the State
quarterly on July 15t (period of April 1 through fune 30), October 1st (period of July 1 through September 30),
January 1st (period of October 1 through December 31), and April Ist (period of January | through March 31)
of each year.

13.2. Failure to meet any one or more of the performance guarantees shall result in a 2% rebate of the sum of the
total orders made by the State for the reporting period in which the failure occurred. Any penaliies due to the
State shall'be remitted on a separate check to the. corresponding agency business office, and not as an invoice
credit, no later than sixty (60) days after the close of the ‘period in which the failure occurred.

13.2.1. On-time delivery: Ninety-five percent (95%). Unexpected circumstances like inclement weather and
vehicle brea.kdowns/accidents are excluded. ;

13.2.3. Error reporting {invoice accuracy).

INVOICE:

14.1. Itemized invoices shall be submitted to the individual agency after the completion of the job/services and shall
include a brief description of the work done along with the location of work.

14.2. Contractor shall be paid within 30 days after receipt of properly documented invoice and acceptance of the
work to the State’s satisfaction.

14.3. Contractor shatl be paid by Procurement Card when invoice is received.
14.4. The invoice shall be sent to the address of the using agency under agreement.
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15. PAYMENT:
15.1. Payments may be made via ACH or P-Card. Use the following link to enroll with the State Treasury for ACH
payments: https://www.nh.gov/treasury,
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State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secrclary of State of the State of New Hampshire, do hereby certify that C.D.S. PORTABLE TOILETS is
- a New Hampshirc Trade Name rcgislcrc.d 10 transact business in New Hampshire on March 22, 2024, [ further certify that all fees
and documents required by the Secretary of State’s office have been reccived and is in good standing as far as this office is

concerned.

Business [D: 957749
Certificate Number: 0006821905

IN TESTIMONY WHEREOQF, 4
I hereto set my hand and cause to be alfixed
the Seal of the State of New Hampshire,

 this 19th day of December A.D. 2024.

David M. Scanlan
Sccrelar)"of State
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gy It _ ' DATE (MWDDAYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE

12/20/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CORTACY
Geo. M. Stevens & Son Co. PHONE 800-675-2555 : FAN
PO Box 271 _Et“chjl{.o Extl: [AIC, No:
149 Main Street ADDRESS:
Lancaster NH 03584 INSURER(S] AFFORDING COVERAGE NAIC #
INSURER A : MMG Insurance 15887
INSURED CDSPORT-01 SURER B :
CDS Portable Toilets . ey
Po Box 324 INSURER €
Colebrook NH 03576-0324 INSURER D :
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: 1818827343 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
-INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. N
NSR ADDL|SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY RUMBER [MM/DDAYYYY) | (MM/ODIYY YY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY CF14850828 } 5/118/2024 5/18/2025 EACH OCCURRENCE $ 1,000,000
| DAMAGE 70 RENTED
CLAIMS-MADE D OCCUR PREMISES (Fa ocourrence) | $ 50,000
MED EXP (Any one person) | $5.000
PERSONAL 8 ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY JECT Loc PRODUCTS - COMPIOP AGG | §
OTHER: $
A | AUTOMOBILE LIABRLITY KA51016934 511872024 | snerzozs | GOMBREDSINGLELIMIT | 51,000,000
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED "
CANED] STHEDUIE BODILY INJURY (Per accidant| §
% | HIRED X_| NON-OWNED PROPERTY DAMAGE P
|72 AUTOS ONLY AUTOS ONLY | {Per accident)
3
UMBRELLA LIAB OCCUR EACH QCCURRENCE S
EXCESS LIAB CLAIMS-MADE : AGGREGATE 5
DED [ ] RETENTION § H
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIARILITY - Esarure | | ER
ANYPROPRIE TOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
QFFICERMEMBEREXCLUDED? NIA ;
{Mandstory In NH) E.L. DISEASE - EA EMPLOYEE| S
i yas, describe under . ¥
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
: THE EXPIRATION DATE THEREOF, NOTICE WILL BE OEUIVERED IN

State of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.

Administrative Services

8ureau of Purchase and Property
25 Capito! Street, Room 102 A D AP RESENTATIVE

Concord NH 03301 _ WM
L Sl '
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