ROBERT L. QUINN
COMMISSIONER

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

State of Few Bampshire

DEPARTMENT OF SAFETY

JAMES H. HAYES BLDG. 33 HAZEN DR.

CONCORD, N.H. 03305
(603)271-2791

EDDIE EDWARDS

3G\

ASSISTANT COMMISSIONER

STEVEN R. LAVOIE

ASSISTANT COMMISSIONER

February 10, 2025

REQUESTED ACTION

84

Authorize the New Hampshire Department of Safety, Division of Homeland Security and Emergency
Management, to enter into grant agreements as listed with local entities in the amount not to exceed
$72,700.00 for Hazardous Materials Emergency Preparedness (HMEP) grants to municipalities. Effective
upon Governor and Council approval, full contract execution and approval by the NH Department of
Justice, and grant funding acceptance through August 31, 2025. 100% Federal Funds.

Funds are available in the SFY 2025 operating budget as follows:

02-23-23-236010-90040000  Dept. of Safety - Homeland Sec-Emer Mgmt - HMEP

072-500574 Grants to Local Gov’t — Federal
Activity Code: 23HMEP 2024

Grantee Award Amount | Vendor
Central NH Haz Mat Team $10,500.00 | 166544
Midwestern NH Haz Mat Team $4,500.00 | 171883
Nashua Fire Rescue SMART $8,400.00 | 177441
NH Association of Fire Chiefs $18,000.00 | 166536
Littleton for North Country Hazmat $12,000.00 | 177427
Seacoast HazMat START $9,800.00 | 206862
Southeastern NH Haz Mat Team $9,500.00 | 157297

Total: $72,700.00 |
EXPLANATION

These grant agreements will be funded from the FFY2024 Hazardous Materials Emergency Preparedness
(HMEP) Grant Program which was awarded to the Department of Safety, Division of Homeland Security
and Emergency Management by the US Department of Transportation (USDOT), Pipeline and Hazardous
Materials Safety Administration (PHMSA). The HMEP program supports activities that increase State and
local effectiveness in handling hazardous materials incidents, to enhance implementation of the Emergency
Planning and Community Right-to-Know Act (EPCRA), and to encourage a comprehensive approach to

emergency training and planning.



Her Excellency, Governor Kelly A. Ayotte
And the Honorable Council
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Applications for funding are submitted through HSEM and then projects are reviewed and approved by
members of NH’s Advisory Council on Emergency Preparedness and Security (ACEPS) Hazardous
Materials Sub-Committee. The Sub-Committee makes the decision for project funding based on the
parameters of the State’s Federal allocation and on the merits of the applications. The HMEP funds are
80% Federally funded with a 20% match requirement to be supplied by the subrecipients.

Due to the time required to fully execute and accept funding at the county and municipal level, combined
with the timing of future Governor and Executive Council meetings, the Department of Safety, Division of
Homeland Security and Emergency Management, requests authorization to enter into the grant agreements
listed above using the grant agreement form attached to this request. Governor and .Executive Council
approval of this authorizing item will permit grant agreements to become effective after being fully
executed and accepted at the county and municipal level, without requiring further action by the Governor
and Executive Council. These agreements will remain subject to a review of form and execution by the NH
Attorney General’s Office prior to final execution and approval by the Department of Safety.

In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be
requested to support this program.

Respectfully submitted,

- by
x o M

Robért L. Qkinn
Commissioner of Safety




SAMPLE

GRANT AGREEMENT

The State of New Hampshire and the Subrecipient hereby

Mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION AND DEFINITIONS

N

1.1. State Agency Name
NH Department of Safety, Homeland
Security and Emergency Management

1.2. State Agency Addres?”

33 Hazen Drive
Concord, NH 03305

A,

1.3. Subrecipient Name
Narme (VCEXXXXXX-BXXX)

1.4. Subrecnplent Address \K ))

1.6. Account Number
AU #90040000

1.5 Subrecipient Tel. #

1.7. Con,lpleilgn Date | 1.8. GrantLimitation
August\?rl{mxx 59%)0(

1.9. Grant Officer for State Agency
Matthew Hotchkiss, HMEP Program Manager

1.107State, Agency elephone Number

(603‘) 223-36244

grant, including if applicable RSA 31:95-b."

"By signing this form we certify that we have complned with,

a

\"’\"

ALY
blic meetmg reqmrementofor acceptance of this

1.11. Subrecipient Signature 1}

N

1.1

2.\N;a_me & Title of Subrecipient Signor 1l

ANN

Subrecipient Signature 2

\\\

Na

\\__V

me & Titlé of Subrecipient Signor-2

Nay

\

me & fitle of Subrecipient Signor-3

o
Subrecipient Signature 3 /\\\\

1.13. State Agency Signature(s)
By

\]\514. Name & Title of State Agency Signor(s)

Ste

ven R. Lavoie, Director of Administration

1.1

artment of}dmmlstratlon Division of Personnel (if applicable)

Director, On: T

5. Approval by thv
( T L}

/

On:

2. SERVICES TO BE PERFORNMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly

described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
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this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block .17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior 1o
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Siate hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or e\ecutlve
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or’in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated fund$ Intthe
event of a reduction or termination of appropriated fundsjth
State shall have the right to withhold payment until such
become available, if ever, and shall have the right to redudd\or
terminate the Services under this Agreement immediately ubon
giving the Contractor notice of such reduction~or terminationt
The State shall not be required to transfé?funds.fro\m‘any other,
account or source to the Account identified ln\bESEk'-L imthe
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICELIMITATION/
PAYMENT.

5.1 The contract price, method gf,paymept, 'mdlerms of paymient
are identified and more pamcul ly desc,gbed m‘-EM:UBlT C
which is mcorpbra(ed herein by refercnce

5.2 The paymenl-by the State of the/e8ntract price“shall be the
only a,nf.llF the complete rmmburseme 1 to the Contractor for all
expenses,\of whatever nature lncurrcd\by the Contractor in the
perfonn?m e hereof-amd SHall_be tht orily and the complete
compensz}h 1 1o the Contraciqr. For theggServices. The State shall
have no lability to the Contractp ’other than the contract price.
5.3 The Siate reserves the nghl to offset from any amounts
othenwise payable to,the Contriidtor under this A greement those
liquidated amounts req\lred/or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement 10 the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipai
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. [n addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue tg,implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this-Agreement, the Contractor shall not
discriminate against eﬁoyees or appllcan s for gmpioyment
because of race, color, religion; creed(age sex, handxcap, sexual
orientation, or national origin and W|H 1ake affirmativdaction to
prevent suchydiscrimination. \ /

6.3. The (ontractor agrees to permit h{ S_tq‘l_g/r"i.}niied States
accessto-any of the Contractor’s bO{Jks recorldé and accounts for
the purpose’of ascertammg compllance wnhfall rules, regulations
and orders and \hc covenants, terms and conditions of this

eemcm
T PERSONN
N The C ntractor sha]l a p[s* wn expense provide all personnel

necessar) to perform the Serwces The Contractor warrants that
aII\personnel engaged in the Services shall be qualified 10
perfortlﬂ lh\e Services, and shall be properly licensed and
otherwide alithorized 10 do so under all applicable laws.

7.2 Unles}l )l-e,;wtse authorized in writing, during the term of
thig Agreement and for a period of six (6) months afier the
Co}npleuon Date in block 1.7, the Contractor shall not hire, and
shall Aot permit any subcontractor or other person, firm or
cqrporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concemning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES,
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event

of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
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terminate this Agreement, effective two (2) days after giving the

Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this

Agreement and ordering that the portion of the contract price

which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of

any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of

Default, treat the Agreement as breached, terminate the

Agreement and pursue any of its remedies at law or in equity, or

both.

8.3. No failure by the State to enforce any provisions hereof after

any Event of Default shall be deemed a waiver of its rights with

regard to that Event of Default, or any subsequent Event of

Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State 1o enforce each and

all of the provisions hereof upon any further or other Event of

Default on the part of the Contractor.

9. TERMINATION. /g
9.1 Nonwithstanding paragraph 8, the State may, at 'its; Sole
discretion, terminate the Agreement for any reason, in wh'olé’or

in part, by thirty (30) days written notice to the Contractorthat:

the State is exercising its option to terminate the Agreementt
9.2 In the event of an early termination of this Agreement for any

reason other than the completion of the Se’rvic_es;\the Contractoy
shall, at the Stale’s discretion, deliver ttfl—h‘e-Gbmra:c‘fihg-, fficer:
not later than fifteen (i5) days after the datNy termination;-as
report (“Termination Report”) describing in defailall Services:

performed, and the contract_price earned, to and ificluding the
. : . . W

date of termination. The form,,subject matter, comen{,‘ and

number of copies of the Tenniilgl_i.(_)\anp.gi't shall be ider?ﬁgal;tﬁ

those of any Final Report describedinithe attached EXHI'I;]-T B.

In addition, at the State’s discre‘i}:.n, the?' ntracgor-shaqy; within

15 days of notiée.of early terminatjon, dévelop aid,subinit to the

State a Tran ‘ifﬁ;n.l’\]{: for serviceSwifder the Agre,eﬁenl.

PRESERVATION:

10.1 As usSed in_this Agrcemen\l, the wgrd “data” shall mean all
information and things developedlor obtained during the
performance of, or acquired or g9veloped by reason of, this
Agreement, including, but notdimited to, all studies, reports,
files, formulae, surveys; map{charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10. Dr'\Ti:‘UACCESS/CONF'DEN.\lA LITY/

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 21-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefitshworkers’ compensation or
other emoluments provided by"ﬁig State to its employees.

12 ASS]GNMENTIDE‘L’EQATIONIS\[‘JBCONTRACTS.
12.1 The Contractor sh‘z;-lT‘th}assign, ofsGthenwiseqransfer any
interest in this Agreement wilhou‘l‘the’sﬁor written ngtice, which
shall be provided to the State aMeast fifteen (15) df';t)‘:s prior 1o
the assignment, and a written consént ofsthe StatesFSr purposes

Y, N £, .
of this paragraph, a Change of Gor}h‘cﬂ/,shall constitute
assignment. \Change of Control” Mmears (a) merger,
consolidation; ok transaction or seties of felated transactions in
which_a lhird‘pa?ty. together with¥its affitiates, becomes the
irect orvindirect*gwner of fifty B_crcént {50%) or more of the
votinghshares or simiar\e\c}uity ’iﬁérests, or combined voting
ower of‘gh‘}. Contractors or'(b)the sale of all or substantially all

i, the assets of the Contractor”

2 4t of the Sen;i'c’es shall be subcontracted by the
Con‘tr_aqlor without prior written notice and consent of the State.
The Slz‘}fﬁis\ entitled to copies of all subcontracts and assignment
agreemeénts.and shall not be bound by any provisions contained
ina subcontrzf;?ir an assignment agreement to which it is not a

Pagty.

1A INDEMNIFICATION. Unless otherwise exempted by law,
the (fontractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
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14.1.2 special cause of loss coverage form covering all property of construction shall be applied against or in favor of any party.

subject to subparagraph 10.2 herein, in an amount not less than Any actions arising out of this Agreement shall be brought and

80% of the whole replacement value of the property. maintained in New Hampshire Superior Court which shall have

14.2 The policies described in subparagraph 14.1 herein shall be exclusive jurisdiction thereof.

on policy forms and endorsements approved for use in the State

of New Hampshire by the N.H. Department of Insurance, and 19. CONFLICTING TERMS. In the event of a conflict

issued by insurers licensed in the State of New Hampshire. between the terms of this P-37 form (as modified in EXHIBIT

14.3 The Contractor shall furnish 1o the Contracting Officer A) and/or attachments and amendment thereof, the terms of the

identified in block 1.9, or his or her successor, a certificate(s) of P-37 (as modified in EXHIBIT A) shall control.

insurance for all insurance required under this Agreement.

Contractor shall also furnish to the Contracting Officer identified 20. THIRD PARTIES. Thedparties hereto do not intend to

in block 1.9, or his or her successor, certificate(s) of insurance benefit any third parties 'a’nd this Agreement shall not be

for all renewal(s) of insurance required under this Agreement no construed to confer any suchbenefit.

later than ten {10) days prior to the expiration date of each '\

insurance policy. The certificate(s) of insurance and any 21. HEADINGS. The headinis throuighout the Agreement are

renewals thereof shall be attached and are incorporated herein by for reference purposes only, ant Eh(tf,\words containdd therein

reference. shall in no way be held to explain, mpdify, ampIiE_',"%r aid in the
interpretation, construction or meaning i th&prﬁvisions of this

15. WORKERS’ COMPENSATION. Agreement.

15.1 By signing this agreement, the Contractor agrees, certifies

and warrants that the Contractor is in compliance with or exempt 22, SPECIM{ 'RO\’ISIONS.}i\dditional or modifying

from, the requirements of N.H. RSA chapter 281-A (“Workers' ms\set forth inthe attached EXHIBIT A are incomorated

Compensation”). here.i}by reference.

15.2 To the extent the Contractor is subject to the requirements

of N.-H. RSA chapter 281-A, Contractor shall maintain, afid 23, SE\;ERABIL[T\’. In the event any of the provisions of this

require any subcontractor or assignee (o secure and mail{ain, @ceme{l are held by afc{)urt of competent jurisdiction to be

payment of Workers’ Compensation in’ connectidh. }v,i{h contraty, to any state or federal law, the remaining provisions of

Agreement. The Contractor shall fumnish the Contracting Officer,
identified in block 1.9, or his or her successor, proofofWorkérs‘ 24. ENT! !}J‘\GREEI\’IENT. This Agreement, which may be
€ le\cuted ir'ﬂa number of counterparts, each of which shall be

Compensation in the manner described ip N.H. RSA cha;‘ai‘er
déetmed,an original, constitutes the entire agreement and

281-A and any applicable renewal(s) ‘l'f_lgreof;-which shall b‘ e
attached and are incorporated herein *by refél;euchhe SlalF3 understanding between the parties, and supersedes all prior
I

activities which the person proposes to undertake pursuan‘lég;.l\hls\mls Agreement will remain in full force and effect.

shall not be responsible for payment on@\W‘Q\rl?érs agr‘eémenls and understandings with respect to the subject
Compensation premiums or for any other claim\gr\beneﬁtifd matter hereof.

Contractor, or any subcontractor or employee of‘C;qgtractor,

which might arise under app icatﬂg State of New Hampshire

Workers' Compensation laws___ii~sgonnection withisihig

performance of the Services under this.Agréement. )/

16. NOTICQAny notice by a pa‘rty/}leém}th’e' other party

shall be dccﬂled;tc}Qve been duly‘dc]ivered or given at the time

ofmailin‘g,fby certified mail, poslage‘prepaid, in a United Siates

Post Offiée addressed to the parties\at the addresses given in

blocks 1Y2and .4 -hersim:

N .
17. AMENDMENT., This AgreFmenl may be amended, waived
or discharged only by an instrument in writing signed by the

! !

parties hereto ande aﬁcﬁvapproval of such amendment,
waiver or discharge by, tl}eo‘Govemor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUDM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
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EXHIBIT A
Special Provisions
1- This grant agreement may be terminated upon thirty (30) days written noticesby either party.

2 Any funds advanced to “the Subrecipient” must be returned to “the State” if the grant agreement
is terminated for any reason other than completion of the project.

3. Any funds advanced to “the Subrecipient” must be expended within thirty,(30)"days of receiying
the advanced funds.

4, “The Subrecipient” agrees to have an audit conductedfin compliance with OMB Gircular 2 CFR
200, if applicable. If a compliance audit is not rcqu1r?dl Atathe end of cach audlt period “the
Subrecipient” will certify in writing that they havenet expend&h\thc amount offederal funds that
would require a compliance audit ($750,000) Ifscequired, tHe)\f\ vill forufafd for review and
clearance a copy of the completed audit(s)pfo\the State”, \/

Additionally, “the Subrecipient” has’cﬁ' will notif -tth auditor of the above requirements prior
o N\ TN

to performance of the audit. “The Subrcmplent willalso ensure that, if required, the entire grant

period will be covered by a compllance-audlt which i some cases will mean more than one audit

must be submitted. “The Subrccnplcnt\ willtadvise the audﬂ%r to cite specifically that the audit

was done in accordance with OMB Cirtilar2 R 200. ,Thc Subrcmplcnt will also ensure that

all records concernin

i this ramwa%b“kept on)f'?for a minimum of three (3) years from the

end of this audit period

Subrecipient Initials: 1.): 2! | 30 | Date! ]

Rev 7/2021
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EXHIBIT A.1
Special Provisions Addendum

The “Subrecipient” agrees to be bound to the same terms and conditions of the Code of Federal Regulations (CFR) Tide 2,
Grants and Agreements, Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards (2 CFR 200} in which the State of New Hampshire is bound as “Recipient” as specified here: https://www ecfr.gov/cgi-
bin/text-idx?1pl=/ecfrbrowse/Title02/2¢fr200_main_02.tpl.

1. Subaward Requirements

Subrecipients of HMEP funds must adhere to the requirements outlined at 2 CFR §200.330,; Subrcuplent and Contractor
Determinations and 2 CFR §200.33] - Requirements for Pass-Through Entities. The Recup:ﬁt DOS) muSLR make the proper
distinction between contract and a subaward as required by §200.330.

Subaward - A subaward is for the purpose of carrying out a portion of a Federal award. See 2 CFvl‘{.‘ §2\90.92 - Slubaward.
Characteristics which support the classification of the non-Federal entity as a subrecipient include when the no{fgﬁieral entity:

«  Determines who is eligible to receive what Federal assistance;

= Has its performance measured in relation to whether objectives of a Federahprogram were mek;

*  Has responsibility for programmatic decision-making;

= Is responsible for adherence to applicable Federal progmm il requirenients specified,in the Federal award; and

* In accordance with its agreement, uses the Federal Hiflds to carry,out a prog\ram for a.p’ubllc purpose specified in
authorizing statute, as opposed to providing goods Srigervices for thefbenef tof the<pass sthrough entity.

Contract - A contract is for the purpose of obtalmgg gods and séryicés for the non-Federal entity's own use and creates a
procurement relationship with the contractor. See 2CFR §200. 22\Contract Characteristics indicative of a procurement
relationship between the non-Federal entity and a contractorare when thé\nonsFederal entity receiving the Federal funds:

=  Provides the goods and services within normal'businéss Sperations;

*  Provides similar goods or serVices to many diffdent pu‘rcha ers;

=  Normally operatesina cgmpelmve environment;

=  Provides goods or services that®dre aricillary*to,the’operation of the Federal program; and

« Is not subject to compliance reaalremms-o e Rederal program as a result of the agreement, though similar
requirements may apply for other redsyns. Q

In determining whethe%greemenl between a pass-through entity and another non-Federal entity casts the latter as a
subrecipient or a contrac the substancc of the rel?monshlp is more important than the form of the agreement. All of the
characteristics listed abov&m'\y not'be presenl in all c‘a‘l's'es and the pass-through entity must use judgment in classifying each
agreement.as a subaward ort procuren';e‘ﬁt-comract

2. Efféctofs Award

Thc{?ubrec:plent which is thelgrganization named in Block 1.3 of this Grant Agreement, is legally respons:ble for, and
accQuntable to the NH- Dgpartmenb f.Safety (NHDOS), as Recipient, for the funds provided. By acceptance of this subaward,
which kﬁéco/mp]ish'e'd by the sigrfature(s) of the authorized Subrecipient official(s) shown on Page | in Blocks 1.11 and 1.12
ofthls\Granl-Aglmthe Subfecipient agrees to comply with the terms and conditions detailed or referenced below. The
subaward may only be mOdIif.Ed with the approval of the NHDOS Hazardous Materials Emergency Preparedness (HMEP)
Grant Manager, or any HMEP staff to whom the authority is delegated. See Section 21 for information on the process for
requesting pno?ﬁpprova]»for amendments or modifications to the grant award. [f the Subrecipient materially fails to comply
with the term, the H £P Grant Program Manager or designated representative may suspend, terminate, or take other remedies
as may be legally avatlable and appropriate in the circumstances as provided in 2 CFR Part 200.

3. Award Information
The total amount of funding is shown on Page 1, Block 1.8 of this Grant Agreement. The Subrecipient is responsible for any
commitments or expenditures it incurs in excess of the funds provided by this award.

| Subretipient Initialg? 1.)§ S N | ] Date; ]
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4. Incorporation of Approved Application by Reference

The Subrecipient's application, including the narrative and budget as approved by NHDOS and USDOT/PHMSA prior to
award, is incorporated by reference in this award. Changes to the approved application are governed by 2 CFR §200.308 and
any applicable requirements outlined in this document of terms and conditions, as well as any special terms and conditions
outlined in the grant’s award letter. See Section 21 of this document for more information on the types of actions that require
prior approval, and how requests should be submitted.

5. Governing Statutes and Regulations /\
The administration of this award by USDOT/PHMSA and all recipients will be based on the following¥federal statutory and
regulatory requirements:

®  The authorizing language of 49 US.C. 5116;

® The regulations outlined at 49 CFR Part 11§;

® 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit\Requirements for Féderal
Awards; P

® Any other applicable Federal statutes and regulations, including, but-iot limited to the following;

o The Subrecipient must comply with 49 CFR Part 20, "Ng\_v\Restrictions on Lobbying."*49:CBR Part 20 is
incorporated by reference in this award, 49 CFR Part vaaiklple at www ppoaccess.goviedf/ by clicking
on Title 49 CFR Part 20; 4

o  The Subrecipient must comply with Title VI ofgtlmiI\Right Act 0R]964, which,provides that no person
in the United States shall, on the grounds oFra‘g{(;)TB'r, or hational originybe exclufed from participation in,
be denied benefits of, or be subject to discrimination underany program or attivitffeceiving Federal financial
assistance; " ,

o The Subrecipient must comply with49 CFR Part\..? Ig{‘l}l.gndiscrimination In’Federally-Assisted Programs of
the Department ofTranSponationéé‘tTectuation of;Title VI of the Civil Rights Act of 1964.” 49 CFR Part
21 is incorporated by reference info thiaward, 49 CFR Part 21 is available at: www.gpoaccess.gov/ecfr/ by
clicking on Title 49 CFR Part 21;

o The Subrecipient must comply with\d9\CFR _Part 32, "Government wide Requirements for Drug-Free
Workplace (Financial Assistance),” ‘\\'hic}"l\implemems (he requirements of Public Law 100-690, Title
Subtitle D, "Drug-FieeWorkplace ActQf 1988 4OCFR,Part 32 is incorporated by reference in this award,
49 CFR Part 324 avajlabjle ft=www.gpdiccess.edv/ecty by clicking on Title 49 CFR Part 32.

= No term or condition of this aw\a\r{l IS intended o rdduire thes Uibrecipient to violate any applicable State law;

s The Subrecipient must imrnedialely\notif?th R‘[iepanmcnt of Safety’s (NHDOS) HMEP grant program staff of
any change in local law, conditions, or\aqy othere e"nt\including any litigation challenging the validity of, or seeking
interpretation Qfrany Federal law or redulation applicable to the Federal hazmat program, which may significantly
affect the Subrecipieit'ssability to perform thewprogram in accordance with the terms of this award;

* The Subrecipien? S50 Tm ediately noli‘fy’[ﬁe NHDOS’s HMEP Grant Program staff of any decision pertaining
to the Subrecipie:i‘l's conduttiof litigation thaf may affect USDOT's interests.

6. Ordcr.ofiprecedence
AnyzinConsistenty or conflict in\the terms and conditions specified in this award will be resolved according to the following

ordc\r’of precedence: \
-\Th_é: Federal.statute authgrizing this award or any other Federal statutes, laws, regulations or directives directly

. L A 5

affetiing perfon}z%n\?e of this award;
*  Any special terms apd conditions of this award contained in Exhibit C, Special Provisions;
*  General terms and,conditions of this award.

7. General Récipient Responsibilities

In accepting an HMEP financial assistance award, the Subrecipient assumes legal, financial, administrative, and programmatic
responsibility for administering the award in accordance with the laws, rules, and regulations governing grants and cooperative
agreements, these general terms and conditions, and any special conditions included in this award.

The Recipient (NHDOS) is responsible for monitoring Subrecipient activities under this subaward to ensure compliance with
Federal requirements and performance objectives are being achieved and, if necessary, considering taking enforcement action

| Subrecipient Initials: 1.)} ] 2. | 301 | Date; |
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against non-compliant Subrecipients as described in 2 CFR §200.338 - Remedies for Noncompliance. Monitoring of the
Subrecipient must include:

*  Reviewing financial and performance reports required by the pass-through entity (NHDOS);
= Following-up and ensuring that the Subrecipient takes timely and appropriate action on all deficiencies pertaining to
the Federal award provided 1o the Subrecipient from the pass-through entity (NHDOS) detected through audits, on-
site reviews, and other means;
o Consideration of whether the results of the Subrecipient’s audits, on-site reviews, or other monitoring indicate
conditions that necessitate adjustments to the NHDOS's own records;
*  Issuing a management decision for audit findings pertaining to the Federal award proyided to the Subrecipient from

the pass-through entity (NHDOS) as required by 2 CFR §200.521 - Management Dec151on I
fal laws, regulauons

The Subrecipient will be advised by the Recipient (NHDOS) of requirements imposed on them b;.nFefl;,

and the terms and conditions of this award. These include grant administrative requirements, audit requirements under 2 CFR

Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit Requlrements for Federal Awards

Failure to comply with these requirements may result in suspension or tenmnanon of the award and DG) fPHMSA ’s
recovery of funds.
8. Subrecipient Project Director (PD) »

The Subrecipient’s Project Director (PD) is the individual des;gnaled as, the anaryd’omt of Cont1c in the Subrecipient’s
application who is responsible for the technical direction ot}the.prOJect Th‘e PD is con5|dered ake person under this award
and, if replacement of the PD is required, the HIMEP GrantfProgmm Manager must be notified.

Under the terms of this award, the Subrecipient, thrgugh the Suhrecipienl‘sQ), is responsible for:
*  Accomplishing the objectives and, tasks speg?ﬁed in, the ap[ﬁedmpplication within the approved budget amounts
(Federal share plus matching); and
=  Providing required reports that are complete, accurateyantlimely.

9. Subrecipient’s Authorized Grantee.Qfficial
The Authorized Grantee Official is a pe}sB'n sywith the-Su_l_:Ee‘cipient’organizalion who has authority to legally and financially
bind the organization. These are the individual(s listedin;Blocks 1.11 and 1.12 of this Grant Agreement. Itis the Subrecipient’s
responsibility to follow their agency/communityls policies and.‘procedures for ensuring that authorized officials are up-to-date

and endorse any prior a'f:'}‘aro.ala\li(m;.
\i\-‘

10. Required Registration imthe Sy siem for Award,Management

Per (Appendix A to 2 CFR\Part 2?&he System for,Award Management (SAM) is the Official U.S. Government system that
brings togéther different Federal p cure\em dam systems into a unified system, with the intention of reducing duplication
and inforfatidn technology cddt<eand o help tréate a more streamlined and integrated Federal acquisition process. Additional
inforfnation about registration procedures may be found online at https://www.sam.gov/. The Data Universal Numbering
Sys,lf_e{n (DUNS) number is the hine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely
|dennf) busmess-enutlés-.}‘\ DUIQ‘g)\gumber may be obtained from D&B by telephone (currently 866-705-5711) or online at
http:)/fedgov.dnb.com/webform. Unliess exempted from this requirement under 2 CFR §25.110, the Subrecipient must maintain
the informmation in SAM uhtilithe final financial report required under this award is submitted or the Subrecipient receives the
final payment, whichever i later. This requires that the Subrecipient review and update the information at least annually after
the initial registration, andore frequently if required by changes in your information or another award term.

NHDOS, as Recipient, must:

*  Notify potential subrecipients that no entity may receive a subaward unless the entity has provided its unique entity
identifier to you.
*  Not make a subaward to an entity unless the entity has provided its unique entity identifier to NHDOS.

L Subtrecipient laitials: 1.) | 2. | 3.8 ! Date; ]
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11. Government-wide Debarment and Suspension (Non-precurement)

In accordance with 2 CFR §200.212, subawards and contractors are subject to the non-procurement debarment and suspension
regulations implementing Executive Orders 12549 and 12689, and 2 CFR Part 180. These regulations restrict subawards and
contracts with certain parties that are debarred, suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs or activities,

The Subrecipient must also comply with 2 CFR Part 1200, "Nonprocurement Suspension and Debarment” which generally
prohibits entities that have been debarred, suspended, or voluntarily excluded from participating in Eederal non-procurement
transactions either through primary or lower-tier covered transactions.

Before entering into a contract under the grant, the Subrecipient must verify that the entity/individuals are_not excluded or
disqualified from participation in Federal non-procurement or procurement programs. This'can be done by:

checking for JActive

* Performing a search (previously performed in the Excluded Parties List Sysiem (EP
Exclusions on the SAM website located at htips:/www sam gov/;

*  Collecting a certification from that entity/individual; or

*  Adding a clause or condition to the covered transaction with that etity/individual.

The Subrecipient must include a term or condition in lower-tier transactions requiring lower-tier partitipan{s 10 comply with

Subpart C of the OMB guidelines in 2 CFR Part 180, as supplemefited by, 2 CFR\Patt ] 200. The Subfecipient must inform
NHDOS when the Subrecipient suspends or debars a contram&r/ > \\/

12. Financial Management and Internal Controls

A . S & . g .
The Subrecipient’s financial management system,/including“recordsglocumenting compliance with Federal statutes,
P 2 ystem, /) 33 g comp

regulations, and the terms and conditions of the Fedéraltaward, mustbe sufficient to permit the preparation of reports required
. NN N ; )
by general and program-specific terms and condmoni;‘and-the tracing of funds to a level of expenditures adequate 1o establish
that such funds have been used according (o the Federal:"s‘;tatu_tes regulations, and the terms and conditions of the Federal award.
In accordance with 2 CFR §200.302 and 2 CFR §200.303‘,\ e Subrecipient’s financial management system must provide for

the following:

* Identification, in its accodits; of«all Federal awards received and expended and the Federal programs under which
they were received. Federal pro\g\ra‘n';"%u'n:i'v&t;déral,g;.=F rd identification must include, as applicable, the CFDA title and
number, Federal award identificatiop,numbersand -year, name of the Federal agency, and name of the pass-through
entity, if any;

*  Accurate, curr%ty,and complete disclosur@saflhc financial results of each Federal award or program in accordance

with the reportigg.requirements set forth ineACBR §200.327 - Financial Reporting and §200.328 - Monitoring and
Reporting Progrz\m“l‘Pérf mmance; )/

*  Records that identify the source and-applicafion of funds for federally-funded activities, These records must contain

|2formauon pertaining tg;Federal‘awards, authorizations, obligations, unobligated balances, assets, expenditures,

ificome and interest and‘b% supportedjby source documentation;

7 Effective control ove‘ri(and accountability for, all funds, property, and other assets. The non-Federal entity must
adequately safeguard ali'assets and assure that they are used solely for authorized purposes. For more information see
§200.303~=Tnterng| Contidis#

'\ConWOn-oﬁcxpendilu'res with budget amounts for each Federal award;

»  Written procedures to implement the requirements of §200.305 — Payment;

*  Written procedures for determining the allowability of costs in accordance with 2 CFR Part 200 Subpart E - Cost

Principles and the,terms and conditions of this Federal award.
v"‘—“
13. Payment

Unless otherwise authorized, the HMEP grant program payment is under the reimbursement method. Subrecipients must
comply with all provisions located 2 CFR §200.305 reflecting payment of grant funds from a Federal agency or pass-through
entity. The Subrecipient must maintain financial management systems that meet the standards for fund control and
accountability as established in 2 CFR §200.302. Payments for allowable costs to Subrecipients may be withheld during the
period of performance if:

| Subrecipient [nitials: 1.)} | 2.)% ] 3k ] Date; ]
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*  The Subrecipient has failed to comply with the project objectives, Federal statutes, regulations, or the terms and
conditions of the Federal award.

*  The Subrecipient is delinquent in a debt to the United States as defined in OMB Guidance A-129, “Policies for Federal
Credit Programs and Non-Tax Receivables.”

*  While separate depository accounts for grant funds are-not required, the Subrecipient must be able to account for the
receipt, obligation and expenditure of funds. Advance payments of Federal funds must be deposited and maintained
in insured accounts whenever possible.

= The Subrecipient is delinquent in submitting required reports or responding to findings andicorrective actions lisied
during the course of monitoring activities.

Each reimbursement request may be mailed in or made electronically via the HMEP Reimbursément Requ'ést Form located in
our HSEM Resource Center here: hitps://prd.blogs.nh.gov/dosthsem/?page id=1925. Pz}_yﬁqcn?ﬁ\will be malg}aﬁer receipt of
required reporting forms and other supporting documentation as requested. Supporting documentation mz}ﬁinclu e acc‘g‘uming
records, payroll records, travel receipts, invoices or other receipts. During the normal course of\moﬁiloring, NHZDC;)S will
perform periodic “spot check™ desk reviews of payments and request supporting and/or back-up documentation associated with
reimbursement payments. Subrecipients must comply with these requests for. ihformation in a timely manner or may face a
delay in receiving future payment,

14, Allowable Costs
The allowability of costs incurred by the Subrecipient will be determified-using the*QMBRB cost principles located at 2 CFR Part

200 — Subpart E. \/
18. Pre-Award Costs )

All costs incurred before NHDOS notifies the Subrecipient of the award afe’at the Subrecipient's risk (i.e., NHDOS is under
o . . : Y ; g ;
no obligation to reimburse such costs if for any reas:irfthe Subrecipitnt doés not receive a Federal award or if the Federal award

is less than anticipated and inadequate to cover such'cgosts

16. Flow-Down of Requirements under Subawards

The requirements of this award that apply to the Rccipigl?;‘{NH 0OS) also apply'to Subrecipients, i.e., entities that are carrying
out part of the substantive programgm'iib-ac,g‘iyity, un]ess‘a‘n‘except@mis specified. [n making subawards under the award, the
Recipient must apply the Federal cosl~principl’c‘s—agf%o the parli&]ar type of organization concerned.

17. Matching Requirement
Per 49 U.S.C. §5116(e), the Subrecipient must'provide 20 percent of the allowable planning and/or training costs of activities
covered under this awartsfrom non-Federal sourees. Subrecipients may either use cash (hard match), in-kind (soft-match)
contributions, or a comBination Orill?lh (o meet this#"eqyil‘emenl. The types of contributions allowed are listed in 49 CFR §
110.60. Matching costs and contributions also must meét the requirements of 2 CFR §200.306, including that the costs must
meet the same requiremcnt‘s ofallmabili'ty\',as-aggly,t{HMEP funds. Subrecipients are required to maintain documentation of
how the matching requireme‘nts haye’ bectismet;/This documentation will be reviewed during NHDOS’s processing of the
Subrecipié_flt‘%ureimbursemen‘ \rf;q/uest. A laclgof documentation for the statutory requirements may result in the Subrecipient
being,designateds high-risk, plac'ed on a corrective action plan, or the recovery of disallowed costs. Federal funds may be
explén‘dcd before non-Federal matc\hing funds, provided that totat program costs at completion of the program year reflect the
80 percent Fedgral/QO:peﬂgent non-Rederat allocation of costs. The matching requirement is in addition to the maintenance of
effol u?equired of Subrecipients O;HMEP awards under 49 U.S.C. §5116(a}(2)A) and (b}2)(A) and 49 CFR §110.30(b) (2)
and {c}(2):

18. Programmatic Performance and Financial Reporting Requirements

Upon request, the.Jubrecipient must provide information on activities performed and any expenditure made against the award
throughout the grant{s peried of performance (i.e., quarterly, mid-year progress report, annual report and final report). It is
important that requests for information are acted upon immediately as NHDOS sequentially forwards this data to
USDOT/PHMSA with strict deadlines in place. Requested information may include:

* A summary of what was accomplished under the HMEP grant award during a specific reporting period or grant year.

= A narrative detailing how planning and/or training goals and objectives for the HMEP grant were achieved during a
specific performance period.

= A narrative detailing how the State, through activities conducted using HMEP funds, is better able to handle accidents

| Subrecipient Initials: 1.)] . | 2 | kR | Date: ]
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and incidents involving the transport of hazardous materials.

A brief description of any issues or delays, such as severe weather and forest fires, that impact the Subrecipient’s ability to
utilize or administer its HMEP award.

* A reportof planning activities during a specific performance period to include amount expended, activities performed
(i-e., plans developed or updated, completed hazard analysis commodity flow studies), mode of transport, type of
hazmat, compietion date, and the outcome. A\

* A report of training activities during a specific performance period to include the type of+training (i.c., awareness,
operations, specialist, technician, and incident command), initial or refresher, numbeis”trained, amoum expended,
training competencies (i.e., NFPA 472, OSHA 1910.120).

Failure to prowde required reports by the requested due dates or any extended due date approved by~NHDOS may resdlt in 2
delay in processing payment requests, delay in the award of new funding, or, as appropriate, an enf robrfent acuon))

19. Reporting Subawards and Executive Compensation
Reporting of First-Tier Subawards - Unless you are exempt as provided by;FedcraI law, each action tha! 0b||g’1t¢5o$25 000 or
more in Federal funds for a subaward must be reported by the NH Departfiient oﬁSafet} (NHDOS).

= Where and when it is reported:
o NHDOS must report each obligating action descnbmevmus par'lgraph to hrtg,.-'."www fsrs.pov.
o Subaward information is reported no later than (Hefend ofthe-mo‘nlh Followmg the month in which the obligation
(award) was made. (For example, if the obligationywas made bn Novem&y\"?ﬂ% the obligation must be

reported by no later than December 31, 2(:18.)
*  What is reported:
o Information about each obligating acuon must be reported

[t
http:/fwww fsrs.gov,
o Total compensation of recipient C\BCUI esm £p
Reporting Total Compensation ofRecl ient E\ecutlve \\

s specified in the submission instructions posted at

= Applicability and what is reporterj'
The total compensation (or each*‘*f‘}'mtr five-mos h:gh[y compensated executives for the preceding completed fiscal
year is report, if -
o The total Federal funding authon ::d o Lialc bllﬁ_‘élhls award is $25,000 or more;
o [Inthe precedmg fiscal year, you recéived -
i 80, perccn_g._‘?r more of yourdnpual,gross revenues from Federal procurement contracts and Federal
ﬁnan‘cwl@_smstance subject to th'e/ ransparency Act, as defined at 2 CFR §170.320; and -
ii. $25‘ 00,000'0r,mSre-in annual.gross revenues from Federal procurement contracts and Federal financial
assistance sub_]eﬁ'to.the\Transparencv Act, as defined at 2 CFR §170.320; and
’\The public does l}ol.h‘gve access 1o, i formation about the compensation of the executives through periodic reports
ﬁled under sectlon\IS(a) or l5(dﬁ)f1he Securities Exchange Act of 1934 (15 U.5.C. 78m (a}, 780 (d)) or section
6104 of the Intetal Revenue Code of 1986. To determine if the public has access to the compensation
information, e \the L US. Security and Exchange Commission total compensation filings at
h'tt’m/'/www.sec.ao v/answers/execomp.htm.
o “Where-arid Whensjt is rep8rted:
The executive total compensation described in the paragraph entitled "Applicability and what to report” for recipient
executives of this t'n{'ard term are reported:
o A?mm%}{ur registration profile at https://wwiv.sam.gov/SAM/.
o DBy tthnd of the month following the month in which this award is made, and annually thereafier.

20. Procurement

Sub-recipients are to follow the procurement requirements at 2 CFR §200.317 - Procurement by States. When procuring
property and services under a Federal award, a jurisdiction must follow the same policies and procedures it uses for
procurements from its non-Federal funds. The jurisdiction will comply with 2 CFR §200.322 - Procurement of Recovered
Materials and ensure that every purchase order or other contract includes any clauses required by 2 CFR §200.326 Contract
Provisions. Subrecipients of HMEP funds must be aware of the procurement requirements required by the jurisdiction and
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have documented policies and procedures to ensure compliance with these requirements. USDOT/PHMSA grants staff may
request these policies and procedures to ensure Subrecipients are following their jurisdiction’s procurement requirements as
part of the overall monitoring process.

21. Changes to the Approved Application and Budget (prior approval actions)

The approved budget for the Federal award summarizes the financial aspects of the project or program as approved during
the Federal award process. 1t must be related to performance for program evaluation purposes whenever appropriate.
Subrecipients are required to report deviations from budget or project scope or objective, and request prior approvals from
the NHDOS HMEP Grant Program Manager for budget and program plan revisions, in  accordance/withtthis section.

Recipients must request prior approvals from the NHDOS HMEP Grant Program Manager%for the folldwing program or
budget-related reasons:

® Change in the scope or the objective of the project or program (even if there is no associated4budget revision
requiring prior written approval).

* Request for approval lo engage in programmatic activities thaifivere not detailed in the Subrecipiént’s
application, budget narrative and project narrative. N

® Change in a key person specifted in the application or the Federal awardn(t\he Subrecipient Project Diréctor).

® The disengagement from the project for more than three months by the'approved SubrecipientProject Director.

®  Unless described in the application and funded in ,lhc’ap}{oved‘ award;_tRe subawardir}g transferring or
contracting out of any work under a Federal award, including “fixed amoum\subawards z}described in 2 CFR

§200.332 - Fixed Amount Subawards. This proviﬁ’b#docs not ‘apply to the }équ‘i'sitioﬁ of supplies, material,

equipinent or general support services. ’\
® A request for a one-time extension of the peri\od of per ormangeiby up to 12 months. For one-time extensions, the
Subrecipient must notify the NHDOS HMEP'Grant Program Manager in writing with the supporting reasons, the

amount of funds unobligated and revised ;\Jeﬁic‘)d_oi perfonn?n&%\f‘a_t\least 90 calendar days before the end of the
period of performance specified in the Federal‘award (shown in31dck_147 of the executed Grant Agreement). A
Grant Change Request Form must be used to\requcstkn ex(ension\qnd must be signed or endorsed by an official

with authority, the Subrecipient Project Dnre:c‘tor‘asweQ as their Financial Officer within the Subrecipient

organization. This one-tie extcnsi_c:.rl may not.he exerci&:dm;r'ely for the purpose of using unobligated balances

- there needs to be extenuatingieircumstances toYustify approval for an extension to utilize unobligated balances.
L . olicit prisNapmoval SN 1 7 ; ;

Extensions require explicit prioraapproval_fromsN| DOS. #Requests for exiension may be submitted through the

HMEP mailbox at hmep@dos.nh.pdv.

NHDOS HMEP Grant %’am Manager’s Rer}m Rrior Approval Reguests

Within 30 calendar days\from therdate of receipt of the-réQuest for budget revisions, the NHDOS HMEP Grant Program
d W o 17 . - ! ,

Manager must review th requesl.a‘rl‘d nou_f‘); the Subrécipient whether the grant agreement revisions will be considered.

Any amendments made f{\t}\m ori_g}m]'execmcd)Grant Agreement must receive approval by NHDOS’s Director of

Administration or by the Govcr@rf& Councilitﬁ:pending on the grant’s monetary threshold.

22, fAssessment of Subrecipient’s Risk of Non-Compliance
Eac‘ S\ubrecipiem’s risk of non-co\mpliance with Federal statutes, regulations, and the terms and conditions of the subaward
for purposes-of determining, the ap;;opria!e Subrecipient monitoring, which may include consideration of such factors as:

*  The NHDOS HMEP Program Manager completed a risk assessment on each Subrecipient at the time of
application; /
* The S'ﬂb{ecipig 'S prior experience with the same or similar subawards;
= The results 6f previous audits including whether or not the Subrecipient receives a Single Audit in accordance
with 2 CFR\Part 200 Subpart F - Audit Requirements, and the extent o which the same or similar subaward has
been audited as a major program;
*  Whether the Subrecipient has new personnel or new or substantially changed systems; and
s The extent and results of Federal awarding agency monitoring (e.g., if the subrecipient also receives Federal
awards directly from a Federal awarding agency).
Depending upon NHDOS's assessment of risk posed by the subrecipient, the following monitoring tools may be used to
. ensure proper accountability and compliance with program requirements and achievement of performance goals:
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*  Providing Subrecipients with training and technical assistance on program -related matters;
*  Performing on-site reviews of the Subrecipient's program operations;
*  Amanging for agreed-upon-procedures engagements as described in 2 CFR §200.425 - Audit Services.

23. Special Termsand Conditions

As a result of the application review and risk assessment the NHDOS HMEP Grant Program Manager may include special
terms and conditions in Exhibit C, Special Provisions that may supplement/amend the genera! terfhs and conditions, in
accordance with 2 CFR §200.207, Specific Conditions.

Exhibit C, Special Provisions of the Grant Agreement may include conditions that must be fu]f'lled before Subrec1p|ems may
request payment. Subrecipients are reminded to check Exhibit C for special terms and condmons 3nd submit! a.nyeutslandmg

required items.
24. Titleto Equipment

Title 1o equipment purchased or fabricated under this award vests in the subremplenls respectively? unless othérivise
specified under2 CFR §200.313 - Equipment or the special terms and condilions of the grant award

25. Copyrights ’\\

USDOT/PHMSA reserves a royalty-free, nonexclusive, and |rrcvocable.hcense 10 reproduce publ:shror otherwise use, and

to authorize others 1o use, for Federal government purposes: \ j) \ /

»  The copyright in any work developed under a@bawar d, r a contr.:ci under a subaward; and
*  Any rights of copyright to which a subremp:cnl purchases ownersmp with grant support.

26. Audit Requirements \\ \»

As required by 2 CFR §200.501 - Audjt Requirements, Subrecrplents that experid $750,000 or more dunng the non-Federal
¥

entity's fiscal year in Federal awards musthave a smgle or program-gpemf c,audlt conducted for that year in accordance with

the provisions of the regulation. Subrecrplen are e\pected (o review and’fully comply with the audit requirements formerly

located at A-133 and now located at 2 C‘ Subpng

27. Record Retention(\nd Access to Records
The Subrecipient must comply erh 2 CFR §200. 333>&elenuon Requirements for Records and 2 CFR §200.336 - Access

to Records. USDOT/PHM§A‘the Inspectors General Lh'e’Comptroller General of the United States, and the pass-through
entity (NHDOS), or any of u\1$1r autiorized representatives, must have the right of access 1o any documents, papers, or other
records of the Subrecipient wh\lch are’pe meql tosthe Federal award, in order to make audits, examinations, excerpts, and
lransc;ipts; Tle right also include rfimcly and ;casonable access to the Subrecipient’s personnel for the purpose of interview
and distussion reélated to such dotuments,

NHDROS, _through-its gra ;,mnt.program stdfT or other authorized representative(s), may make site visits, at reasonable times; to

rcwcw.gnmecl accomplishments, management control systems and provide guidance as may be requested or required. If a
——— Y

site visit 15 made on the préemises of the Subrecipient, the Subrecipient must provide reasonable facilities and assistance to

NHDOS HMEP grant program representatives in the performance of their duties.

NHDOS, through ils\frh\'d.EP grant program staff or other authorized representative(s), may reqguest a desk audit, at reasonable
times, to review project accomplishments, management control systems and provide guidance as may be requested or
required. [fa desk audit is conducted, the Subrecipient is required to provide, electronically or via postal service, all records
requested by NHDOS HMEP Grant Program representatives,

L Subrecipient [nitials: 1.)] | 2.8 | 3L i Date; |
Page 10 of 17




If USDOT/PHMSA requires access to the records of a Subrecipient or contractor under the grant, whether a part of a site
visit or for another type of review, USDOT/PHMSA will coordinate the request with NHDOS HMEP grant program staff or
other authorized representative(s). All site visits, desk audits, reviews, and evaluations will be performed in a manner to not
unduly delay work activity under the award or other activities of the Subrecipient or contractor.

28. Contracting with Small and Minority Firms, Women's Business Enterprises, Veteran Owned, and HubZone Area
Firms

[n keeping with 2 CFR §200.321, Subrecipients are encouraged to take all necessary affirmative ste@gssure that small,
women-owned, minority disadvantaged businesses, veteran, and HUBZone business firms 4% used when possible.
USDOT/PHMSA's policy is to award a fair share of contracts to small minority business, womenfowned, vef‘eren-o\med and
HubZone firms. USDOT is strongly committed to the objectives of this policy and encouragés all tecipients ofits granis and

: ] : e N N p,;
cooperative agreements to take affirmative steps to ensure such faimess on the awarding of any ¢ontracts®under USDOT

/'-\
grants or cooperative agreements. N\
Affirmative steps include:
) X

«  Placing qualified small and minority-disadvantaged businesses, women,gwned business enterprises, yeferan-owned
and HUBZone business firms on solicitation lists; \\ l\

= Ensuring that small and minority businesses, women'sE’u inessreplerprises, velerang owned and HUB Zone business
firms are solicited whenever they are potential sources; \

* Dividing total requirements, when economically” fedsible, into small tasks or quantities to permit maximum

participation by small and minority businessfs, womel s‘busme’ss enterprises, \;le/ran-owned, and HUBZone
business firms; ( \

*  Establishing delivery schedules, when econgm{c lly feasible, iQ hg{nall tasks or quantities o permit maximum
participation by small and minority business, Women'stbusiness enterptises, veteran-owned, and HUBZone business
firms; and

»  Using the services and assis’tatggf of the Sms:lttl\BusineE:s Administration and the USDOT Office of Small and
Disadvantaged Business wn; approprialg, V

29. Seat Belt Use Policies and Programs \ '

In accordance with Executive Order 13043, h‘ ubrecipient_i§ encouraged to adopt on-the-job seat belt use policies and
programs for its employees when operating govemmenl—omﬂr"e"c'l_. company-owned, rented, or personally-owned vehicles.
The National Highway Traffic.Safety Administrzni%\n{N TSA) is responsible for providing leadership and guidance in
support of this presidenli&l‘ihiliaﬁ\ve:- or information o fow to implement such a program or for statistics on the potential
benefits and cost-savings (0, your Conipany-ororganization, please visit the Buckle up America section on NHTSA's website
at www.nhtsa.dot.gov. Addilional re$dlirceg areravililable from the Network of Employers for Traffic Safety (NETS), a
. ] AT .4 ] . . ) ] .
publtc-‘];pya'te partnership heg(‘i'qyanered in Washington, D.C. dedicated to improving the traffic safety practices of
employer‘s'ﬁi"&"employees. NETS'is prepared to help with technical assistance, a simple, user- friendly program kit, and an
awarclf for achieving the Presidents goal of 85 percent seat belt use. NETS can be contacted at 1-888-221-0045 or visit its
website at www.trafficsafety.org)

30. TeéxtingWhil&Drivin
In accordance with ExecutiyeOrder, 13513, subrecipients and their contractors are encouraged to adopt and enforce policies
that ban text messaging while driving company- owned or rented vehicles or government-owned vehicles, or while driving
personally ownedwvehiciéi/vhen on official Government business or when performing any work for or on behalf of the
Government. The}a‘g‘fforls may include conducting education, awareness, and other outreach for employees about the safety
risks associated with'texting while driving and should encourage voluntary compliance with the entity's text messaging
policy while off duty.

31. Information Collection
Under the Papenwvork Reduction Act (PRA), if a Recipient collects the same information from 10 or more respondents as
part of carrying out this award, the Subrecipient is prohibited from representing to its respondents that information is
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being collected for, or in association with, the Federal government unless the Subrecipient is conducting the collection of
information at the specific request of the agency; or the terms and conditions of the grant require specific approval by the
agency of the collection of information or collection procedures. In those cases, the OMB PRA clearance procedures
contained in 5 CFR Part 1320 must be followed. However, nothing in this award requires Subrecipients to collect
information on USDOT/PHMSA's behalf or 10 obtain USDOT/PHMSA approval (through NHDOS) of any information
collection a Subrecipient might deem necessary under this award.

32. Fraud, Waste, or Abuse /\

The DOT Inspector General maintains a toli-free hotline for receiving information concerning fraud swaste, or abuse under
grants and cooperative agreements. Such reports are kept confidential and callers may declinglu’ﬁfrve their names if they
choose to remain anonymous. The telephone number is: (800) 424-9071. The mailing address‘is:

DOT Inspector General

1200 New Jersey Avenue, SE West Bldg. 7th Floor Washington, DC 20590
Phone: 1-800-424-9071

Email: hotline/@oig dot.gov '
Web: http://www.oig.dot.gov/Hotline

>

{ Subrecipient:Initials: 1.)] | 2 | KN | Date; }
Page 150f 17




EXHIBIT B
Scope of Services
l. The Department of Safety, Division of Homeland Security and Emergency Management
(hereinafter referred to as “the State”) is awarding the Subrecipient Name (Bereinafter referred to

as “the Subrecipient”) $X.XX to Grant Agreement Scope.

2. “The Subrecipicnt” agrees that the project grant period ends Augus M20XX, and-that.a final
performance and expenditure report will be sent to “the State” by September29720XX.

B: “The Subrecipient” agrees to comply with all applicable fefleral and state laws, rul¥s, regulations,
and requirements. \ U
4. “The Subrecipient” shall maintain financial records-supporting doguments, arh‘all other pertinent

records for a period of three (3) years from th 'grant-p'cﬁ'e\d end‘dg{te».\ln the e’cords, “the
Grantee” shall maintain documentation of th€ 30% coshshare requir@r{émm.
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EXHIBIT C

Grant Amount and Payment Schedule

1. GRANT AMOUNT
Applicant Grant SN
Share (Federal Funds) /Z Cost Totals
Project Cost $X. XX $ XXX PAaS $ XXX

Project Cost is 80% Federal Funds, 20% Apglicant Share /7N

Awarding Agency: US DOT, Pipeline and Hazardous Materials Safety Admidistration W\

Award Title & #: Hazardous Materials Emergency Preparedness (HMEP) 693JK32240022HMEP

Catalog of Federal Domestic Assistance (CFDA) Number: 20.703 (HMEPYN\ \. ./

Applicant’s Unique Entity Identifier (UEI): A\

a.

“The Subrecipient™ agrees the total payment by “the\State™ undér this«grant agreement shall be
up to $ XXX

. \//
2. PAYMENT SCHEDULE /\\ )

“The State” shall reimburse up te $ X{Dﬁ’ to “thg ‘Subrecipient” upon “the State” receiving a
reimbursement request with match dbc\um{ntation ar@‘app opriate backup documentation (i.e.,
copies of invoices, copies ofcancelediﬁec‘ks and/or ij/ies of accounting statements).

N NN

Upon Governor and%uti&Counc{l\ Apprgval, allowable match may be incurred for this

project from the st:a’r't?f\‘t‘iT&Fngral-perlod of performance of this grant, October 01, 20XX to the
identified completion dat™ bJock-i...z)NA ’

-
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