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Christine Brennan
Deputy Commissioner

Frank Edelblut
Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, N.H. 03301

February 11, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House ' :

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education (NHED) to enter into a sole source contract with
Marucco, Stoddard, Ferenbach & Walsh, Inc. (VC#391249) Springfield, IL in an amount not to exceed
$33,750 to allow the NHED to complete the implementation of the Generate software, an application based
upon Common Education Data Standards (CEDS) designed to improve data quality and automate the
submission and validation for federal and state-mandated reports, effective upon Governor and Council
approval through June 30, 2026. 100% Education Trust Fund.

Funds to support this request are available in the following account in Fiscal Years 2025 and are anticipated
to be available in Fiscal Year 2026, upon the availabitity and continued appropriation of funds in the future
operating budget, with the authority to adjust budget line items within the price limitation and
encumbrances between fiscal years through the Budget Office if needed and justified.

06-56-56-560040-2 1960000 ETF Administration

Fiscal Class/Account Class Title ' Budget

Year
2025 038-500177 Contracts for Prog Serv £28,350
2026 038-500177 Contracts for Prog Serv $5,400
Total $33,750

EXPLANATION

This contract is sole source because Marucco, Stoddard, Ferenbach & Walsh, Inc. (MSFW), under the
auspices of the Center for the Integration of IDEA Data (CIID), has been supporting the New Hampshire
Department of Education (NHED) operationalize Generate. Notably, CIID has been providing support
through MSFW at no cost to the NHED for the past 18 months through the US Department of Education
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(USED), however CIID funds to MSFW are no longer available, although the futt NHED implementation
has not been finalized. As a result, the NHED is interested in securing additional assistance from MSFW
directly.

Over the last 18 months, MSFW has become very familiar with the NHED's Statewide Longitudinal Data
Systems (SLDS) and domains and has proven to be an excellent resource due to its extensive CEDS
/Generate experience. As Generate reports have been made available by the USED, the MSFW has been
helping the NHED submit and validate them via Generate. In addition, CIID has helped NHED resolve the
differences between the new Generate reports and the old reports used for EDFacts reporting. Transitioning
to another vendor would likely result in the NHED needing to restart the project as well as train a new
vendor which would take several years and cost several hundreds of thousands of dollars.

As part the State Longitudinal Data System (SLDS) 2019 Grant Project 2, NHED is adopting the CEDS
data warehouse model and deploying the Generate tool. The goal of this project is to align the NHED's
current SLDS data elements to the CEDS data warchouse model and to deploy the Generate tool to simplify
and automate NHED’s EDFacts (pre-kindergarten through grade 12) reporting to the USED, which includes
data required for the participation in federal programs such as the Every Student Succeeds Act (ESSA),
Carl D Perkins Act (Perkins), and Disabilities Education Act (IDEA) that provides approximately $150M
annually to the NHED and New Hampshire public schools. The expected outcome of this project is
increased efficiency, consistency, accuracy, and sustainability of federal and state -mandated education
reporting. :

Respectfully submitted,

oy

Frank Edelblut
Commissioner of Education



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH (3301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

February 19, 2025

Frank Edelblut, Commissioner
Department of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract with Marucco, Stoddard, Ferenbach & Walsh,
Inc., as described below and referenced as DolT No. 2025-063.

The purpose of this request is to allow the NHED to complete the implementation of the Generate

software, an application based upon Common Education Data Standards (CEDS) designed to

improve data quality and automate the submission and validation for federal and state-mandated

reports.

The Total Price Limitation shall be $33,750, effective upon Governor and Council approval through
June 30, 2026.

A copy of this letter must accompany the Department of Education’s submission to the Governor
and Executive Council for approval.

Sincerely,

Denis Goulet

DG/d
DolT #2025-063

cc: Kathy Wood, 1T Lead

"tnnovative Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 {(version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFKCATION.

1.1 State Agency Name
New Hampshire Department of Education
(NHED) k

1.2 State Agency Address
25 Hall Street
Concord, NH 03301

1.3 Contractor Name

Marucco, Stoddard, Ferenbach & Walsh, Inc.

1.4 Contractor Address
3345 Liberty Drive
Springfield, IL 62704

1.6 Account Unit and Class
See Exhibit C

1.5 Contractor Phone
Number
217-698-3535

‘1.8 Price Limitation
$£33,750

1.7 Completion Date
June 30, 2026

1.9 Contracting Officer for State Agency
James Kask, Administrator

1.1¢ State Agency Telephone Number
603-271-4862

1.11 Contractor Signature

) A /Z/(—- Date: 02/10/25

1.12 Name and Title of Contractor Signatory
Laurel A. King. President

Date: 2/21/2025

1.13  State Agcnc%y/szljg"’

i.14 Name and Title of State Agency Signatory

Frank Edelblut, Commissioner of Education

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Atiorney General (Form, Substance and Execution) (if applicable)

e ) —

By: Elfzabeth Brown, Attorney

On: 22412025

[.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:

Coniracs between NH Department of Education and Marucco. Stoddard, Ferenbach & Walsh, Inc. Dy
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{(“State”), engages contractor identified in block 1.3 (*Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availabitity and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. [n the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance
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hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for anv breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services,
Contractor shali comply with ail applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity Jaws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. in
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federa!
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contracter shall also comply
with ali applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this
Agreement,

Contracior fnitials &
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event of
Default™):

8.1.1 failure to perform the Services satisfactority or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement,

8.2 Upon the occurrence of any Event of Defaull, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) catendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

$.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part. by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen {15) calendar days after the date of
termination, a report (“Termination Report”} describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts. sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished. '

Contract berween NH Department of Educaiion and Marucco, Stoddard, Ferenbach & Walsh, Inc.

10.2 All data and any Property which has been received from the
Siate, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an emplovee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers® compensation or other emoluments
provided by the State to its employees. :

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

£2.1 Contractor shall provide the State written notice at least fifteen
{15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means {a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%).or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially alt of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.

12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys’ fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers.
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Contractor Initials:ix
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than

$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

4.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New FHampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

'14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s} of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
" warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers’
Conmpensation").

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shali maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Coniractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17, NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein,

Coniract benveen NH Department of Education and Marucco, Stoddard, Ferenbach & Walsh, Inc. Dat

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties 1o express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

9.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto, -
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference,

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its awn cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect. -

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
Special Provisions

Additional Exhibit D: Data Protection

Confidential Information

in performing its obligations under this Agreement, the contractor may gain access to Confidential Information
of the State. Confidential Information includes any and all information owned or managed by the State of NH -
created, received from or on behalf of any Agency of the State or accessed in the course of performing contracted
Services - of which collection, disclosure, protection, and disposition is governed by state or federal law or
regulation. This information includes but is not limited to Protected Health Information (PHI), Personally
Identifiable Information (PIl), Personal Financial [nformation (PFI), Social Security Numbers (SSN), Family
Educational Rights and Privacy Act (FERPA), and or other sensitive and Confidential Information. The
contractor shall not use the Confidential Information developed or obtained during the ‘performance of, or
acquired, or developed by reason of the Agreement, except as directly connected to and necessary for the
performance of the Agreement. The contractor shall maintain the confidentiality of and protect from
unauthorized use, disclosure, publication, and reproduction (coliectively “release™), all Confidential
Information.

The terms outlined in the P-37 General Provisions are modified as set forth below:

A.1  Provision 10, Property Ownership/Disclosure, is amended to include:

10.4  In performing its obligations under this Agreement, Contractor may gain access to Confidential
Information. The Contractor shall not use the Confidential Information developed or obtained during
the performance of, or acquired, or developed by reason of the Agreement, except as directly connected
to and necessary for the performance of the Agreement. Contractor shall maintain the confidentiality of
and protect from unauthorized use, disclosure, publication, and reproduction (collectively “release™), all
Confidential Information.

10.4.1 I[n the event of the unauthorized release of Confidential Information, Contractor
shall immediately notify the State’s Chief Information Security Officer, and the
State may immediately be entitled to pursue any remedy at law and in equity,
including, but not limited to, injunctive relief.

10.5  Subject to applicable federal or State laws and regulations, Confidential Information shall not
include information which:

a. shall have otherwise become publicly available other than as a result of disclosure by
the receiving Party in breach hereof;

b. was disclosed to the receiving Party on a non-confidential basis from a source other
than the disclosing Party, which the receiving Party believes is not prohibited from
disclosing such information as a result of an obligation in favor of the disclosing Party;

c. is developed by the receiving Party independently of, or was known by the receiving
Party prior to, any disclosure of such information made by the disclosing Party; or

d. is disclosed with the written consent of the disclosing Party.

10.6 A receiving Party also may disclose the disclosing Party’s Confidential Information to the extent
required by law or an order of a court of competent jurisdiction. Any disclosure of the Confidential
Information shall require the prior written approval of the State. Contractor shall immediately notify the
State if any request, subpoena or other legal process is served upon Contractor regarding the Confidential
Information, and Contractor shall cooperate with the State in any effort the State undertakes to contest
the request, subpoena or other legal process, at no additional cost to the State.

10.7  Contractor Confidential Information. Contractor shall clearly identify in writing all information
it claims to be confidential or proprietary upon providing such information to the State. For the purposes

Contractor Initials: 5.
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EXHIBIT A
Special Provisions
Continued

of complying with its legal obligations, the State is under no obligation to accept the Contractor’s
designation of material as confidential. Contractor acknowledges that the State is subject to State and
federal laws governing disclosure of information including, but not limited to, RSA Chapter $1-A. [n
the event the State receives a request for the information identified by Contractor as confidential, the
State shall notify Contractor and specify the date the State will be releasing the requested information.
At the request of the State, Contractor shall cooperate and assist the State with the collection and review
of Contractor’s information, at no additional expense to the State. Any effort to prohibit or enjoin the
release of the information shall be Contractor’s sole responsibility and at Contractor’s sole expense. [If
Contractor fails to obtain a court order enjoining the disclosure, the State shall release the information
on the date specified in the State’s notice to Contractor, without any liability to the State.

10.8 ~ This covenant in paragrabh 10 shall survive the termination of this Contract.

Contractor Initials: &
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EXHIBIT B
Scope of Services

DELIVERABLES
Marucco, Stoddard, Ferenbach & Walsh, Inc. (MSFW) shall:

1. Develop a work plan in conjunction with the New Hampshire Department of Education (NHED)
EDFacts Coordinator.

2. Use MSFW’s extensive Common Education Data Standards (CEDS) knowledge to be the liaison
between the US Depariment of Education’s {(USDOE) CEDS team and the NHED.
2.1. Assist and guide the Extract, Transform, Load (ETL) setup to move data from the source tables
to the new CEDS Data Warehouse.
2.2, Create documentation for how the data flows to the CEDS data warehouse.

3. Provide continuity of service from the current project funded by the Center for the Integration of IDEA
Data (C!ID).
3.1. Continue to move the current project along and fine tune the current documentation and
processes.
3.2. Assist with creating ETL for additional files from the source data to the Generate.
3.3. Create documentation for the new Generate files.

4. Provide additional support as requested.

Contracior Initials:w
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EXHIBIT C

Method of Payment
{Budget through June 30, 2026)
Fiscal Year’ Hours Rate Cost
2025 210 £135 $28,350
2026 40 5135 $5,400
Total 250 N/A $33.750

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted from one to another, but in no case shall the total budget exceed the
price limitation of $33,750. To be binding on the state, such adjustments of budget line items, must be
memorialized in writing, executed by the Contracting Officer and approved by the Commissioner.

Funding Source: Funds to support this request are available in the following account for Fiscal Year 2025
and is anticipated to be available in Fiscal Year 2026 Systems with the ability to adjust encumbrances
between fiscal years within the price limitation through the Budget Office without further Governor and
Council approval, if needed and justified.

06-56-56-560040-21960000 ETF Administration

F;{S::: Class/Account Class Title Budget
2025 038-500177 Contracts for Prog Serv . $28,350
2026 038-500177 Contracts for Prog Serv $5,400

Total $33,750

Method of Payment: Payment will be made upon the submittal of monthly invoices that are received by
the 10th day of the following month and supported by a summary of activities/completed deliverables that
have taken place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract. Invoices and receipts shall be submitted
electronically to: '

signature: M

Email: king@msfw.com

DEARGhdoe.nh.gov

Contractor Initials: s

Comiract between NH Department of Educarion and Marucco, Stoddard, Ferenbach & Walsh, Inc. Dare: %

Page 8of I}



EXHIBIT D
Data Protection

DATA PROTECTION
Revised 2-2023

Protection of personal privacy and data shall be an integral part of the business activities of the
Contractor to ensure there is no inappropriate or unauthorized use of State information at any time. To
this end, the Contractor shall safeguard the confidentiality, integrity and availability of State
information and comply with the following conditions:

a.

11.1

11.2

The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of Personal Data and non-public information. Such security measures shal! be in
accordance with recognized industry practice and not less stringent than the measures the
Contractor applies to its own Personal Data and non-public data of similar kind.

All data obtained by the Contractor in the performance of this contract and all Personal
Data shall be encrypted at rest and in transit with controlled access. Uniess otherwise
stipulated, the Contractor is responsible for encryption of the Personal Data.

Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest and in
transit. The State shall identify data it deems as non-public data to the Contractor. The

level of protection and encryption for all non-public data shall be identified and made a

part of this contract.

At no time shall any data or processes — that either belong to or are intended for the use
of the State or its officers, agents or employees — be copied, disclosed or retained by the
Contractor or any party related to the Contractor for subsequent use in any transaction that
does not include the State.

The Contractor shall not use any information collected in connection with the service
issued from this Contract for any purpose other than fulfilling the service.

Data Location

The Contractor shall provide its Services to the State and its end users solely from data
centers within the Continental United States. All storage, processing and transmission of
State data shall be restricted to information technology systems within the Continental
United States. The Contractor shall not allow its personnel or sub-contractors to store State
data on portable devices, including personal computers, except as specified and allowed
by the contract, and then only on devices that are used and kept at its data centers within
the Continental United States. The Contractor shall permit its personnel and Contractors
to access State data remately only to provide technical support and as specified or required
by the contract.

- Security Incident Or Data Breach

The Contractor shall inform the State of any security incident or Data Breach in
accordance with NH RSA Chapter 359-C:20: Notice of Security Breach.

a. [ncident Response: the Contractor may need to communicate with outside parties
regarding a security incident, which may include contacting law enforcement,
fielding media inquiries and seeking external expertise as mutually agreed upon,
defined by law or contained in the Contract. Discussing security incidents with
the State should be handled on an urgent as-needed basis, as part of the Contractor

Contractor Initials: %
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11.3

EXHIBIT D
Data Protection
Continuved

communication and mitigation processes as mutually agreed upon, defined by law
or contained in the contract.

Security Incident Reporting Requirements: the Contractor shall report a security
incident to the State identified contact immediately if it reasonably believes there
has been a security incident.

Breach Reporting Requirements: If the Contractor has actual knowledge of a
confirmed data breach that affects the security of any State content that is subject
to applicable data breach notification law, the Contractor shall (1) promptly notify
the appropriate State identified contact immediately, unless shorter time is
required by applicable law, and (2) take commercially reasonable and consistent
with industry best practices measures to address the data breach in a timely
marnner.

Breach Responsibilities

11.3.1.

11.3.2.

11.3.3.

11.3.4.

This section only applies when a Data Breach occurs with respect to State data
within the possession or control of the Contractor and/or the third party
designee hosting the data as agreed upon by the Contractor and the State.

The Contractor, unless stipulated otherwise, shall immediately notify the

appropriate State identified contact by telephone in accordance with the
agreed upon security plan or security procedures if it reasonably believes there
has been a security incident. o

The Contractor, unless stipulated otherwise, shall promptly notify the
appropriate State identified contact within 24 hours or sooner by telephone,
unless shorter time is required by applicable law, if it confirms that there is,
or reasonably believes that there has been a Data Breach the Contractor shall:

a. cooperate with the State as reasonably requested by the State to
investigate and resolve the Data Breach;

b. promptly implement necessary remedial measures, if necessary: and

¢. document responsive actions taken related to the Data Breach,
including any post-incident review of events and actions taken to
make changes in business practices in providing the services, if
necessary.

Unless otherwise stipulated, if a Data Breach is a direct result of the
Contractor’s breach of its contract obligation or the third party hosting
company to encrypt Personal Data or otherwise prevent its release, the
Contractor and/or the third party hosting company shall bear the costs
associated with:

a. the investigation and resolution of the Data Breach;

b. notifications to individuals, regulators or others required by State law,;

¢. acredit monitoring service required by State (or federal) law;

d. awebsite or a toll-free number and call center for affected individuals
required by State law — all not to exceed the average per record per
person cost calculated for Data Breaches in the United States
(currently $201 per record/person) in the most recent Cost of Data
Breach Study: Global Analysis published by the Ponemon Institute at
the time of the Data Breach; and

Contractor Initials: &
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EXHIBIT D
Data Protection
Continued

e. complete all corrective actions as reasonably determined by the - .
Contractor based on root cause; all [(a) through (e)] subject to this
Contract’s limitation of liability.

Coniractor Initials: &

02/10/25
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CERTIFICATE OF ATTESTATION

Corporation

; platin ek , hereby certify that [ am the duly appoinied Secretary of

{Name of Clerk of Carporation)

Laurel A. King

MARUCCO, STODDARD, FERENBACH & WALSH, INC. . | hereby certify that
- TS OTPG L ATION S anTE) {Name of Contract Signatory)

President , is duly authorized to execute contracts on behalf of

Title of Contract Signatory)

- MARUCCO, STODDARD. FERENBACH & WALSH, INC.

and may bind the company thereby.
{Corporation Name)

1 hereby certify that said authority has not been amended or repealed and remains in full force and
effect as of the date of the contract to which this certificate is attached. This authority remains valid for
thirty (30) days. | further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the authority of

»ény listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: 02/10/25 ATTEST: \&fk&q\ VP of Accessibility Services

1

(Signature of Clerk of Corporation} (Title of Clerk of Corporation)




State of New Hampshire
Department of State

CERTIFICATE

I. David M. Scanlan. Secretary of State of the State of New Hampshire, do hereby certify that MARUCCO, STODDARD.
FERENBACH & WALSH, INC. is a lllinois Profit Corporation registered to transact business in New Hampshire on February 23,
2021. [ further certify that all fees and documents required by the Secretary of State’s oftice have been received and is in good

standing as far as this office is concerned.

Business 1D: 863842
Certificate Number: 0007007986

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21st day of January A.D. 2025.

David M. Scanlan

Secretary of State




DATE (MMWDD/YYYY)

: ) ]
ACORD CERTIFICATE OF LIABILITY INSURANCE 0112172025

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder i an ADDITIONAL INSURED, the pclicy{les) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

PRODUCER ﬁg:g\cr Alexis Galassi
TROXELL PHONE . (217)528-7533 f‘{%, NoY: (217) 528-1041
214 South Grand Ave West EMAL 5. 2palassi@uoxellins.com
INSURER{S) AFFORDING COVERAGE NAIC #
Springfield IL 62704 INSURER A : Property & Casualty Ins Co of Hartford 34690
INSURED NSURER B - Admiral Ins Company
Maruceo, Stoddard, Ferenbach 8 Walsh, Inc. INSURER C -
' INSURER D :
3445 Liberty Orive (NSURER & !
Springfieid IL 62704 T m—
COVERAGES CERTIFICATE NUMBER: __ CL2452247148 REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR | ADDLISUBR
If‘r; TYPE OF INSURANCE INSD | wvp POLICY NUMBER (:%%ﬁq_ (5%%%] LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
I CLAIMS-MADE [E OCCUR PREMISES (Ep pecymence] s 1,000,000
| MED EXP {Any one person} $ 10,000
Al = 0610112024 | 06012025 | pepsona saovioury |3 1:000.000
| GENL AGGREGATE LIMIT APRLIES PER: *| GENERAL AGGREGATE, s 2/000,000
|| Pouey S Loc PRODUCTS - COMPIOP AGG | § 2-000.000
OTHER: s
COMBINED SINGLE LIMIT :
ﬁrouoauj LIABILITY | (Ea sccidant) $° $1,000,000
ANY AUTO BODILY INJURY {Per parson) | $
| OWNED [T | SCHEDWLED
A e | e —— 06/01/2024 | 06/01/2025 | BODILY INJURY (Per accicent) | $
S| HIRED ] HoN-OwNED PROPERTY DAMAGE s
|2 AUTOS ONLY L N AUTOS OMLY | (Per sccident)
3
[ <] umereLauae | > ocoun EACH OCCURRENCE s $5.000,000
A EXCESS LIAB TS I 06/01/2024 | 06/01/2025 | saoregate ¢ $6.000,000
DED f ><j revenTion s 10.000 s
WORKERS COMPENSATION PER 133
AND EMPLOYERS’ LIABILITY N starre | |e
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT )
OFFICER/MEMBER EXCLUDED? WA
(Mandatary in NH) E.L. DISEASE - EAEMPLOYEE | §
IF yes, describe under
DESCRIPTION OF OPERATIONS bsiow £ DISEASE - POLICYLIMIT |$
b Aggregate Limit $2,000,000
Cyber & Privacy Liability (3rd party Incl)
A | Technology Professional Liability (E80) I j0/22i2088r| (/2212025 |[Each Gkcumence S2/000:000
Tech Per Occ/Agy $2.000,000

DESCRIPTION OF OPERATIONS / LOCATIONS | YEHICLES (ACORD 101, Additional Remarks Schadule, may be attached if more space [s required)

CERTIFICATE HOLDER

CANCELLATION

25 Hall Street

Concord
|

New Harmpshire Department of Education (NHED)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE CELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

NH 03301

AUTHORIZED REPRESENTATIVE

Lot

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD names and logo are registered marks of ACORD




ACORY"  CERTIFICATE OF LIABILITY INSURANCE 0112112025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S}, AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATIONIS WAIVED,
subject to the torms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does
not confer rights to the certificate holder in lieu of such endorsement{s}.

PRODUCER CONTACT NAME:
HARTFORD FIRE INSURANCE COMPANY
e PHONE {877)287-1316 FAX
(AJC, No, Ext): {AJC, No):
ONE HARTFORD PLAZA EMAIADDRESE,
HARTFORD CT 06155
INSURER(S) AFFORDING COVERAGE NAICK
INSURER A : Hartford Fire and Its P&C Affiliates 00914
INSURED INSURER B :
MARUCCO, STODDARD, FERENBACH & WALSH INC.[reumen
3445 LIBERTY DR o ———
SPRINGFIELD IL 62704-68521 .
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL | SUBR CTITEER POLICY EFF POLICY EXP T
e TYPE OF INSURANCE s POLICY NU! . = ]
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
|cLams-waDE Doccua DAMAGE TO RENTED
I PREMISES (En ocaurrence)
MED EXP (Any one person}
PERSONAL & ADV INJURY
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE
FOLICY D :’;‘:’T' Loc PRODUCTS - COMP/OP AGG
OTHER:
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY
_L-}_TO OBILE LIABILY W
ANY AUTO BODILY INJURY (Per parson)
| ALL OWNED SCHEDULED .
|| auTos AUTOS BODILY INJURY (Per accident)
HIRED NON-OWNED PROPERTY DAMAGE
|| AUTOS AUTOS {Per accident)
UMBRELLAUAB | | 2ccun EACH OCCURRENCE
EXCESS LIAB LAIMS-
MADE AGGREGATE
DEDI |RETENT|ON $
WORKERS COMPENSATION X 1PER | OTH
AND EMPLOYERS' LIABILITY STATUTE ER
AN; o 5 YM i E.L. EACH ACCIDENT $1,000.000
PROPRIETOR/PARTNER/EXECUTIVE
2 OFFICERMEMBER EXCLUDED? E A _ 01/01/2025 | 0%/01/2026 ¢ DISEASE -EA EMPLOYEE $1,000,000
{Mandatory In NH)
i yes, describe under E.L. DISEASE - POLICY LIMIT $1,000,000
DESCRIPTKON QF OPERATIONS pelow

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Those usua! to the Insured's Operations.

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Education SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
NHED BEFORE THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED
25 HALL ST IN ACCORDANCE WITH THE POLICY PROVISIONS,

CONCORD NH 03301 AUTHORIZED REPRESENTATIVE

. © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



