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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

25 Hail Street

Concord, NH 03301

January 27,2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source amendment to an existing contract with the
individuals shown below to conduct Special Education Impartial Due Process Hearings, State Board of
Education Hearings, Vocational Rehabilitation Hearings, and Altemative Dispute Resolution sessions, by
increasing the price limitation by $25,000 from $155,000, to $180,000 with no change to the contract end
date effective upon Govemor and Council Approval through June 30, 2025. The Governor and Council
originally approved this item on June 14,2023 (item #133). 51% Federal funds, 49% General funds

Peter T. Foley, Esquire
Scott F. Johnson, Esquire
Briana Coakley, Esquire
James M. Baron, Esquire

Vendor Code: 159636

Vendor Code: 177681

Vendor Code: 278089

Vendor Code: 447275

Funds to support this request are available in FY25 as follows:

06-56-56-562010-25040000 DEA-Special Ed-Elem/Sec

Fiscal Class/Account Class Title Current Increase Revised

Year Budget Amount Budget

2024 046-500464 Consultants $20,000 $0 $20,000

2025 102-500731 Contracts for Program Services $0 $25,000 $25,000

2025 046-500464 Consultants $20,000 $0 $20,000

Total $40,000 $25,000 $65,000

06-56-56-560510-20220000 Govemance

Fiscal Class/Account Class Title Current Increase Revised

Year Budget Amount Budget

2024 046-500464 Consultants $50,000 $0 $50,000

2025 046-500464 Consultants $50,000 $0 $50,000

Total $100,000 $0 $100,000
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06-56-56-565010-25380000 VR Field Programs-Federal

Fiscal Class/Account Class Title Current Increase Revised

Year Budget Amount Budget

2024 046-500464 Consultants $7,500 $0 $7,500

2025 046-500464 Consultants $7,500 $0 $7,500

Total $15,000 $0 $15,000

Budget Summary

Fiscal Year FY 2024 FY 2025 Total

Total Adiusted Amount $77,500 $102,500 $180,000

EXPLANATION

This request has become sole source because more than 10% of the original cost is being added to the total
amount. The Hearing Officer contracts are comprised of three separate funding sources; general funds,
vocational rehabilitation funds, and special education funds. Each individual fund pays for the hearing
officers to manage hearings for their respective area. The original allocation to special education was
$20,000 for FY 2025. However, due to the large number of cases being submitted in the realm of special
education, there is a need for additional funds, specifically, the requested $25,000.

Appointment of hearing officers is a statutory requirement of administrative agencies. The department is
required by State and Federal law to provide Hearing Officers to preside at Due Process Hearings and
Alternative Dispute Resolution proceedings.

A Request for Proposals (RFP) was published in the December 21, 2022 issue of the NH Bar
Association's NH Bar Journal and also posted on the NH Department of Administrative Services and NH
Department of Education's websites on December 15, 2022. Five proposals were received with one
withdrawn by the proposer.

A review committee consisting of 2 Attorneys, 1 Director, and 1 Administrator scored the proposals.
Four proposals met the criteria of the Request for Proposals. The scoring for the proposals was conducted
employing a consensus model.

The role of the committee members was advisory in nature. They provided information, analysis, and
recommendations that were presented to the Commissioner of Education. The Commissioner of
Education reviews the information provided and makes the final decision regarding the award of such
contracts.

Candidates chosen to fulfill Federal and State requirements for hearing officer/alternative dispute resolution
officers in the following areas: Special Education Impartial Due Process Hearings, Vocational
Rehabilitation Fair Hearings, State Board of Education hearings, mediations and neutral conferences.
Special Education Due Process hearing procedures are complex in terms of the length of time and in the legal
issues brought before the hearing officer. The majority of due process hearings involve attorneys who
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represent school districts and parents. Federal law prohibits hearing officers from being employees of a state
agency and, therefore, the department must enter into contracts with attorneys or other individuals with
Imowledge of state and federal special education laws. Federal law (Individuals with Disabilities Education
Act) requires mediation be available upon request. Only twenty to thirty percent of the requests for hearing
actually complete the entire process to a decision; mediation is one of the several effective tools that results in
dispute resolution that is both cost efficient and less time consuming.

State Board hearings are required under 21 -N: 1L Duties of Board. The State Board is charged with hearing
appeals and issuing decisions which are considered final decisions of the Department of Education for
purposes of RSA 541. These appeals are brought to the State Board by individuals with complaints regarding
school systems or the Department of Education.

Additionally, in order to comply with the provisions of RSA 200-C: 12, the Rehabilitation Act amendments of
1992 and federal and state regulations pertaining to Vocational Rehabilitation, the Department of Education
is contracting with individuals for the services of hearing officers. Federal law requires hearings for
vocational rehabilitation clients with claims for reimbursement and/or services.

Please note that the contracts with hearing officers represent an unspecified dollar amount per hearing
officer. This allows the Department the opportunity to distribute in-coming requests for alternative
dispute resolution and hearings and balance the workload among the hearing officers, basing the
distribution on such factors as type of request, experience needed to handle said request, and number of
cases currently outstanding for each hearing officer. Hearing officers are compensated based on the
payment terms outlined in Exhibit C. This schedule was developed based upon the median and average
costs of all hearings and mediations held during a one-year time span.

Respectfully submitte

Oil
Frank Edelblut

Commissioner of Education

TDD Access: Relay NH 711
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AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency," and Peter T. Foley,
Concord, NH, hereinafter "the Contractor", and, pursuant to an agreement bet>veen the parties that was approved by
Governor and Council on June 14, 2023 {Item #133) hereby agree to modify same as follows:

1. Amend the Price Limitation box of the P-37 by increasing the amount by $25,000 from $ 155,000 to $ 180,000

2. Amend Exhibit C Price Limitation: by increasing the amount by $25,000 from $ 155,000 to $ 180,000

3. Amend Exhibit C by adding the following to the Account Number Table:

Account Number FY 24 FY 25

06-56-56-5620IO-25040000-102-50073I Contracts for Program Services $0 $25,000

4.- All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on June 30,
2025

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner's Officeot Lommissioner s utttce

0.1 'M' 2/6/2025
By:.

Frank Edelblut, Commissioner of Education Date

Peter T. Folev. Esq.

Bv: ?etei^T.'^Le(j
Si

1/24/25

gnature Date

Approved as to form, substance and execution by the Attorney General this 6 day of February, 2025.

Elizabeth A/Brown, Division of Attorney General Office

Approved by the Governor and Council this day of , 20

By:



SUMMARIZED RENEWAL PACKAGE

NEW HAMPSHIRE INSURANCE IDENTIFICATION CARD

This certifies that the insured shown holds automobile liabilitv policy issued by
Arnica Mutual Insurance Company . The coverage provided by this policy
meets the minimum liability limits prescribed by law.

NAIC ft

YEAR MAKE

2 017 VOLVO

TOLICY NUMBER

VEHICLE IDENTIFICATION NUMBER

EFFECTIVE DATE

09/04/2024

EXPIRATION DATE

03/04/2025

INSURED

Peter j^j. ̂ .Foley s.

Concord Regional Office

1-877-512-6422

M-SOTtflffiTry



^Frank Edelblut'
^ConvTkiuioner

. vr.

M.

J■ ^

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant StTMt
Concord,'nh'03301
TEL (603) 271-3495
FAX (603) 271-1953

0 JUN0i"23.PM 3:38 RCCJ

Christine M. Brehnan
Deputy Comrrusiooier

u

May:26,-2023

His Excellency, Goyemor jChrlslopher T. Sununu
and the Honorable Council

Slate House
Concord/NH 03'301

REQUESTED ACTION

Authorize ihe.bepartment.of Education to contract with the individuals shown belovv;tb conduct'
Special Education Impartial Due Process Hearings, State Board of Education Hearings. Vocational
Rehabilitation He^ings.-and Alternative .Dispute Resolution sepions, in an amount not to exceed
$155,000.00, effective, uj^h Govemor and Council Approval through June 30, 2025. .35% Federal
funds, 65% General funds

Peter- T. Filoley;.Esquire
Scort Fi Jdhhsoh,- Esqiiire
Bfiana Coakley.. Esquire
James M. Baron,.E.^uire

Vendor Code:- 159636
Vendor Code:'177681
Vendor Code: 278089
Vendor Code: 447275

Funds to support this request are anticipated to be available in FY24 and FY25 in the accounts
tilled Governance, VR" Fiejd Programs-Federal, and IDEA
availability and continued appropriation of funds in the future

Special Ed-Elem/Sec, upon the
operating budget, with the ability

to-adjust encumbrances between Fiscal Years \vithin the price, limitation through the Budget
Office.without further Goyernor and Council Approval, if neec

ACCOUNT NUMBER

06-56-56-560510T20220dS0-046-500464,GOnsultarits
06-56-56-565010-25380000-046-500.464 Consultants
b6-56'-56-562010-25040d()0-046-500464 Cdnsulianis

ed and justified.

FY24

$50,000.00
$ 7,500.00
$20.000.00

FY.25

$50,000.00
S 7,500.00
$20.000.00

$77,500.00 $77,500:00

TDD Access: Relay NH 711 |
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EXPLANATJON

Appbintmcnt of hearing officers is a siatuioty requiremeni of adtninistraiive agencies^ The
'department is required by State and Federal law to provide Hearing Officers to preside at Due
Process Hearings and Alternative Dispute Resolution proceedings.

A Request for Proposals (RFP) was. published in the December 21, 2022 issue of the NH Bar
Association's NH Bar.Joumal and also posted on the NH Department of Administrative Services
and NH Department of Educatibh's websites op Decernber 15, 2022. Five proposals; were
received with one vvithdrawn by the proposer;

A review committee consisting of 2 Attorneys, I Director, and I Administrator scored the
■proposals. Four proposals met the criteria orihc Request for Proposals (Attachment A). The
scoring for the,proposals:was conducted employing a consensus model.

The role of the committee members was advisory in nati re. They provided infoirrialion,
analysis, and fe'commendalions that were presented to the Commissioner of Education. The
Commissioner of Education reviews the information p'rovic
regarding the award oTsuch contracts.

ed and makes the final decision

Gaiididates chosen ,to fulfill Federal and State requirements'Tor hearing olTicer/altemative dispute,
resolution ofTlcers. in the following areas: Special Education Impartial Due Process Hearings,
Vocational Rehabilitation Fair Hearings, Stale Board of Education hearings, mediations and
neutral conferences.

Special Education Due Process' hearing procedures arcjcomplex n terms of the length of time and in
the-legal issues brought before the hewing, oftlcer. The niajqfity of due process hearings involve
attorneys,who represent school districts, and parents. Federal law prohibits hearing olTlcers-from
being employees of a state.-agency and, therefore, the department must enter into contracts with
attorneys or other individuals-with knowledge of state and-federal special education laws. Federal
law (Individuais with Disabilities. Education Act) requires' m^lation be available upon request.
Only twenty-to thirty ;percent of the requests; for hearing actual
decision; medialibn is one of the severai.e'ffective tools that fesu
cpst'efTicient and less time consuming.

y complete the entire process, to a
Its in dispute resolution thaii'is both

State Board hearings are. required under'21-N: 1 1. Duties of Board. The Slate Board is charged with
hearing appeals and issuihg:dccisioris'which arc'cohsidefed final |decisi6ns of the Department of
Education for purposes of R.SA 541. These appeals are brouglxt to the. State Board by individuals
with complaints regarding school systems or the Department of Education.

TDD,Acc988: R«l8y NH 711
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Additionallyj in order to comply" with the provisions of RSA
• amendments of 1992 and federal ̂ d state-regulations pertainin
. Ctepartmcnt of Educatiohis contracting with individuals for the-services of hearing officers. Feder^
law requires'he^ings-for vocational rehabilitation clients withj claims :for reimbursement anij/or
services.

200-G: l2, the Rehabilit^Uipn Act
g to Vocational Rehabilitation, the

Please note that the,contracts with hearing .officers.represent an'unspecified dollar amount per
hearing'Officer. This allows the Departmeril the opportunity to distribute in-comingTequests for-
-ajternative dispute resolution and hearings and balance the woiicjoad.among the hearing officers,
"basing the distribution on such, factors as ̂ pe of request/experience needed to handle :said
request, and number of c^es currently outstanding for each hearing officer. Hearing officers arc
compensated based on the payment terms outlined in Exhibit |C. This schedule was developed
based iipori the.median ahd averagpcos^ ofall hearings,and mediafiqiis held duringp one-year
-time span.

Respectfully submitted,

oj
Frank Edelblut

Commissioner of Education

FE:sb:emr

TOO ACCMS: R«l«y NH 711
EQUAL OPPORTUNrrY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



Auachment A

Hearing OfTicer and Alternative Dispute Resolution Officer

Name of Bidders Price Limitation
Briana Coakley $155,000
.Peter Folev $155,000
•Scott,Johrtson $155,000'
Jarnes Baron $;l55;d'oo

Name 0 f Rev i e we rs Title

Elizabeth B. Esquire; Attorney for the OfFice of the Commissioner

Diana F. Esquire; Chief of the Governance Unit !
Rebecca F; Administrator of the Bureau of Student Support
Lisa H-H Slate Director for Vocational Rehabilitatjon Services

' Briana Coakley Peter Foley Scot Johnson JamesJBarqn
Average 94.50 90.75 90.75 73:75

Proposal Criteria in the RFP ' | Weight bf'Griteria

Expertise/Experience in the field of Administrative Hearitms i 30

Demonstrated competency in written and verbal communication ■20
Experience,with Special Education, General Education and Vo
Rehabilitation law

iational '30.

Training,and experience as;a mediator 20

Total 100

The RFP review,commenced on Februar\' 27. 2023. All 4 vendors will be awarded



FORM NUMBER P-37.(version;2/23/2023)

Notice: Tlils agreement all of its'attachmenis shall become public upon submission to Govemor and
Executive Council fonapprbval. Any information that is private] confidential or proprietary must
be clearly ideritifled to the agency.and agreed to in writing priorito signing the contract.

AG^EMENT
The State ofNcw H^pshire and the Cpn^clor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

Stale Agcficy Name

'Deptuunent of Eduction

State Agency Address

1
25 Hall Street, Concord, NH 03301

r.3 Contractor Name

Peter Ti'^Folcy, Esq.

Contractor Add

P.O. Box 2753,

ess

Concord, NH 03302

1.5 Co'ntr^tbr Phone
Number

(603) 224-6,36.8

Account Unit and Class

See E-xhibit G

1.7 Completion

June 30,2025

Dale Price Limitation

$155,000.00

1 !9 Contracting OlTicer for State.-Agcncy
Diana E. Fentoti, Esq.

1.10 State Agertcy TclcphoncNumber
(603)271-3189|

j-.ll CbntiactofSignature
Peter T. Foley

Date: 5-27-23

1.12 Name and Title of Contractor Signatory

Peter T. Foley, Esq.

1.13 State Agency Signati^

QA bate: 6/1/2023
1.14 Name and Title of Siaie Agcncy Signatory

Frank Edelblul, jCommissioner pf Education
1.15 Approval by-thcN.11. Department of Adrninistration. Division of Personnel (i/'applicable)

By: Director, On: j
•1.16 .Approval by^lhe Attorney General (Form, Substance and Execution) (ifapplicable)

^  On: 6/1/2023
1.17 Approval by .the Govempr ̂d^Exwutivc Council (if applicable)

O&C Item number: G&G Meeting >ale:

Page I of4
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2. SERVICES TO BE PERFORMED. Tlic State.;6f New
Hampshire, BCling .through ihC; ageiicy identified in block I.I
("State"), engages cofilractpr identified in block 1.3 ("Contractor'-)
to perform, and.the Contractor shall perform, the work or sale, of
goods, or both, identified and-rnpre particularly described, in.the
attached EXHIBIT B which is incorporated herein by reference
("^rvices").

3. EFFECTIVE DATE/COMPLETION OF SERVICES;

3.1 Notwithstanding any ■ provision of "this .Agreement to the
contrary, and subject to the appfbvalpfthe' Governor and Executive'
Council of the Slate of Ncvv Hampshire. If ̂ applicable;- this
Agreement, and all obligations of the parties he>eundc>, shall
become.effective on the date. thc..G6ycrnor.and Executive Council
approve ihis.;.Agrccmeni, unless no such .approval is, required, in
which case the Agreement shajl becorne effective on the_date the
Agreement is,signed by the S^te'Agency as shown in block 1.13
("E(T(^iyc Date").
3.2 If the Contractor commences the Services prior to the Effective
bate, all Services performed by the Contractor prior to the
Effective Date shall bc-pcrformcd at the sole risk of the Contractor,
and in the event that'this Agreemenidoes not become effective,; the
Stale shall have no liability to the,Contractor, including without
limitation, any obligation id pay the .Contractor for any costs
incurred or Services performed.

l3 Contracto.r must cpniplete;all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary*,
all bbligatidns-dfthe State hereuhdcr.-.ihcludihg; without limitation,
the continuance of paym'ents hereuhder, are contingent upbrl the
availability and continued appropriation of funds. In ho event shall
the State.be liable for any payments he'reunder in e.xcess of such
available appropriated funds. In the event, of a reduction or
termination of appropriated funds by any state pr federal legislative
or executive action that;reduccs, eliminaics'or pthcnvisc modifies
the appropriation or availability of funding^tbr tids Agr^.ment attd
the &ope for Services provided in EXHIBIT B, in-whole or in part
the istate shall have the fight to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services urider this Agreement immediately, upon
giving^h'e Coritraclor notice of such reduc'tibnfor termination. The
State shall not be required to trahsfef 'funds frbm any other account
of source to the Account identified in block l.6;in the event funds
In that Accounf cire reduced or unavailable;

5. CONTIUCr PRICE/PRICE LIMITATION/ PAYMENT.
5.1 Thc.contract price, method of.paymcnt,:nnd terms.of payment
arc identified and more particularly dcscribcd in EXHIBlT C .which
is incorporated herein by reference.
5.2 Notwithstanding any provision in fthis Agreement to the
conirary, and notwithstanding unexpected circumstances, in ho
event shall the total of all payments authoriEed.-br'actually made
hefeuhdef, exceed the Price Limitatibii .set" forth in block .1.8. The
payment by the State of.the contract priccTshall bc the oriiy and the"
complete reimbursement to .the; Gontracior for all expenses; of
whatever nature incurred by the Contractor in the ;pcrfonnance-

hcrcof, ahd-shaM be the only and the complete compensation to the
Contractor for lhe. Ser\'ices.

5.3 The State jreser\'es the fight to ofTsei from any amounts
otherwise payable to the Contractor under this Agreement.'thosc'
liquidated amounts, required or permitted .by NlH. RSA 80:7
through RSA 8():7-c or any other provision oflaw.
5.4 The State-sjliabiiity under this Agreement shall.be limited to
monelary damages not to'exceed the total fees'paid. The Contractor
agrees that it has an^adequatc remedy at law for any'breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

RECULATIOljsS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.) - In conncctjon with the performance of the Services," the
-Contractor shall comply vviih all applicable, statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any- obligation 'or duty upon the
.'Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in' the Workplace. Executive'order 2020-01'. in
addition, if this (Agreement is funded in any part by monies of the
United States, | thc Contractor shall comply with all federal
executive orders, riiics, regulations and statutes, arid with any rules,
regulations and guidelines as the State or the United State'i lssue'to

• iiriplemeni these regulations. The Corilractof shall also comply
with all applicable intellectual property laws.
6.2: During the tenn of this Agreement, the Conmctor shall .not
discriminate against employees, or applicants for. employment
because of age. sex, sexual orieniaiion, race, color, maritai status,
physical or mental disability, religious creed, national origin,
gchdcr'identityj or gender' expression, and will fake affirmative
action lo preveol such discrimination, unless e.xempfby state or
federal law. ThejCdntractpr shall ensure any subcontractofs comply
with these nondiscrimihation requirements.
6.3 No payments or transfers of value, by Contractor or its
representatives in connection with this .Agreement Have or shall.He
nnade which have the purpose or effect of public;qr commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or Improper means ofoblainiiig business.
6.4. The Contractor agrees to permit the State or United Slates
access to any of the Contractor's books, records and accouiits for
the purpo^ ofasccrtairiing compliance with this Agreemertt and all
rule's, rcgulaiiorw and orders Chaining to the.coveh'ants, terms.and
c'ch'ditions of this Agreement.

7. PERSONNRU

7.1 The Contractor shall at its own expense proYlde all personnel
necessary to perform the Ser\'ices. The Contractor waraants ̂ at all
personnel engagjed in the Services shall be qualified to perfpnn the
Services, and shall be properly licensed and other\vise authorized
to do so linder all applicable laws.
7.2 The Contracting Officer spwificd in block 1.9,- or any
-successor; shall be the State's point of contact pertaining to this
Agreement.

Page,2pr4
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8 EVENT OF DEFAULT/REMEDIES.

•8!l Any one or more pf ihe'following aci's "or omissionsIbf ihc
Contractor shall constitute an event ofdefault hereuhder ("Event of
Default"):
8.1.1 failure to perform the Services satLsfactorily or on schedule;
;8' 1.2 failure to submit report required hercunder; and/pr
'8.1.3 failure to perform any-other cqvenant, term or condition.of
, this Agreement.
8.2 Upon the occurrence of any Event of Default,-ihe-State may
take any one, or more, or all, oHhe following actions:
8.2.1 give the Contractor a yvfiiten notice sp'ecifying the Event of
Default and requiring it to be remedied wiihin; in the absence of a
greater or lesser specification of time,-thirty (30) calendar days
from the date ofthc notice;.and if the Event of.Dcfault is not timely
cured, temiinate.this Agreement, effective t\vo (2) calendar days
after giving the Contactor notice of termination;
8:22 give the Contractor a written notice specifying:the Event of
Default and suspending all payments to be made under this
Agreemen t and ordering that the portion of ihc contract price wh ich
Cvoiild otherw-isc'accrue to the-Contractor during-the period from
the date of such notice" until such time as thc State determ ines thai -

the,Contractor has cured the Event of Default shall never be paid
to thciContractor;

8.2J give the Contractor a written notice specify;ing the Event of'
Default and set qfTagainst any other obligations the State may mye
to the Contractor any tlamages the Stale suffers by reason of any
Event of Default; and/or

8.2:4 give the Contractor a written notice specifying the Event.of
Diefault, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or'in equity, orboth.

.9. TERMINATION.
9.1 , No^vilhsta^ding paragraph 8. the" State rhay, at its sole
discrelioh, tenniiiate the Agreement for arty reason,'in whole or in
part, by thirty. (30) calendar days, written notice to the Contractpr
that the Slate is exercising its ppiiph to terminate the-Agreement.
9.2 In the event of an early termination of this .Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting OfTiccr,
not later th^ fifteen (15) calendar days after the date of
terhiination, a report ("Tennination Rejwrt'') de.scribing in detail
all Services performed, and the contract price earned, "to and
including the date of tennination. In addition, at the .Stale's
discretion, the, Contractor shall, within fifteen (15) calendar days

of notice of early termination, devclop'and submit to the-Staie-a
transition plan for Services undw the Agreement.

10. PROPER'n' OWNERSHIP/DISCLOSURE.

lOM As used in this .Agreement,.the word "Property" shall mean
alt data, information and things developed or obtained during the
perfotmance of, or acquired or developed by reason of, this
•Agreement, including, but not limited to, all studie.s,'reports, files,
foimulae, surveys; maps, charts, sound recordings, video
recordings: pictorial reproductions, drawings, analyses, graphic
?tfpfesentaiio'ns, computer programs, cotii'piiter printouts, notes,
letters, memoranda, papers.'and documenls'. all whether tlnishedp'r
unfinished.

10.2 All data and any Property which hits been received from,the.
Stale, or purchased with fiinds.provided for that,purpose under this
Agreement, shall be the property of the State, and shall be returned
tojhe State upon demand or upon termination of this Agreement
for any reason,
10.3 Disclosure of data, information and other records shall :bc
governed by N.H. RSA chapier9l-A and/ofothcr applicable law.
bisclosurc requires prior written approval of ihe State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance ofjthis Agreement the Contractor is in all respects an
independent contractor, and i.s neither an agent nor ah employee of
the State. Neither the Contractor nor any of its.officcrs, employees,
.agents.or members shall have authority tobind the State or receive
any benefits,
provided by the

workers' compensation
State to its employees.

or other 'cmolurrients

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.

12.1 Conpactqr shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation,.or
.qthcr -transfer •.|or any interest in this Agreement. No such
assignment.'"delegation, or other transfer shall be.effective without
the written conse'ni of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Contrpl'' means (a) merger,
consolidation, or a transaction'or series of related transactions Iti
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting,
shares or similar equity interests, or combined voting power of the
Contractor, or .(b) the sale of all or substantially ;ail pf the assets of
the;Coniractpr. f
12.3 None ofthc Sefy-ices shall be subcoriiracied by the Contractor
without piridr w riitcn notice and consent of thie State.
12.4 The State is entitled to 'copies of all subcontracts and
assignment agrt

contained in;a s

is not a party.

ements and shall not be bound by any provisions
jbcontract or an assignment agreement to which it

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold hamtlcss the State, its officers, and employees
from and against at) actions, claims, damages, demands.

Judgments, fines, iiabilitics. losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arisitig out of'o'r.
relating to this Agreement directly or indirectly Rising from death,
personal iiijury,' properly damage, irrtellectual property
infringement, drj.othcr claims asserted against'thc'State, its .officers,
•or employees, caused by the acts or omissions of negligence,
reckless or .willful misconduct, or fraud by the.Contractor, its
employees, agents, or subcontractors, the State shall tiqi be liable
for any costs {incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a svaiver of the State's

sovereign imiiiuiitty. which immuriity is hereby reserved to the
State. This covenant in paragraph 13 shall sur\'ive'the.termination
of this Agi'ec'munt:

Page.3.pf 4
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1,4/INSURANCE.
14.1 . the Contracior shall, at its sole expense, obtain .arid
continuously maintain in force, and shall rcquireiany-subcontra'ctor
or assignee to obtain and maintaih in force, the following insurance;
I4.I.I commercial general liability insurance against all claims of
bc^ily injury,' death o'r'propcrty dam^e, in amounts of not less than

:$l,0d0,600 per occurrencie and S2;000.000 aggregate or excess:
;and
.I4:lv2-'spe'cial causc.pf Joss cpvcrage^'fonn cbveririg all Property
subject ib sub'paragraph 10.2 hereiH. in'oh amoiintnot'less'than
;80%',pT,thc wholc'replacchferit value 'ofihe Propc'rty.
14.2 The policies.described in subparngraph 14.1 herein shall be on

icy forms ̂ d endorsements approved for use in'the, State of
New Hj^pshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State pfNcw Hampshire.
r4.3. The Contractor shall furnish to the Corilracling .Officer
identified in block 1.9, or any successor, a ccrtificaie(sj of
insuraricc'for ail insurance required under this Agreement. Al'the
rcqueh of the Cbritractirig Officer, or ariy successor, the Goritnictor
shall provide, ccrtificat'ets) "oT insurance for "all rcnewal(s) of
iriWrancc'required under.'this Agreement. The cctlificate(s) of
insurance, and ;any renewals thereof shall be attached and are
incgtporatcd hcrein..by-reference.

15: WORKERS' COMPENSAtlbN.
15:1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or e.xempt from,
the req'uircmenis of N.H. RSA" chapter 281-A f " If^arkers'
Compensation
15.2 .Tb lhe e.xteritthc Gontractor is'subject to the requircriicriis of
N,H.;RSA cHapter/281-A,-,Contractor shall maintain, and:requifc
any .subcontractor,or assig'riee lo secure and maintain, payment of
Workers' Compensation'in connection with activities which the
pcr»n proposes to uridcrtaKc pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified;iri block.
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, \yhich shall be attached and-are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation preriiiumsor for any other claim or,,
benefit for Contractor, 'or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Vybrkers' .Co'mpensmiori laws in connectiori with the
performance of the Services'under this'Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to-any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any oihcr or any subsequent breach.

17. NOTICE-. Any notice by a party hereto to ihe.other parn* shall
be deemed to have been .duly'dclivcfcd or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at"the addresses given in blocks 1.2
'and 1.4,herein.

18. AMENDMENT. This Agreement may be amended, waived'or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment waiver or
discharge by tlw Governor arid E.xecutive Council of the State of
New Harnpshirii unless no such approval is rcquir^ under the
circumstances pursuant to Slate law. rule or policy.-

.  I .
19. CHOICE OF LAW AND FORUM.

19.1 Tliif Agreement shall be governed,.interpreted arid construed
in accordance with fhe laws of the State;of New Hampshire except
where the 'Federal 'supremacy clause requires o.ihertvisc, The
wording used m this Agreement is the wording chosen by the
parties to e.xpress their mutual intent^ and no ruje.oTconstruction
shall be appiiedjagaihst or in favor of any part)': ^
19.2 Any actiors arising out of this Agreement, including the
breach or alleg^ breach thereof, may not be submitted'to biridirig
t^bitration, but must, instead, be brought arid,maintained in the
Merrimack County Superior Court of New: Hampshire which shall
have cxclusive-jurisdictipn thereof.

20: CONFLICTING.TERMS. In the event'of a,conflict bet^veen
ihe.'tcrms of this P-37 'form (as modified, in EXHI BIT A) and any-
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PaIrTIES. This Agreenfent is being entered into for
the sole benefit of the parties hereto,arid nothing herein, express or
implied, is intended to or will confer any legal or'eqiiitable right,
benefit, or.rcmetly qfany. nature upon any other person.

22. HEADINGS. Thc.headings throughput the Agreement arc for
reference puf|k)5es"only, and the words contained therein shall in
no way be held 'to explain, rhodify, ajriplify Tor aid in -the
interpretation, roristructiori or meaning of the provisions of this.
Agreement.

23. SPECIAI PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by refe/ence.

24. FURTHErLsSURANCES. the Contractor, abng with its
agents and nffiliritcs. shall, at its own cost and expense, execute any-
additional documents arid take such further actions -as may be
'reasonably required to carr>' out the provisions of this Ajgrecmcrit
and give effect ib.lhc'trarisactioris contemplate^d hereby.

•25. SEVER-ABjILITy. In the event any of the provisions of this
Agreement, are iheld by a court of competent jurisdiction to be
conirar)' to any state or federal law. the remaining provirions of this.
Agreement will remain in ftill force and elTect.

I

26. ENTIRE AGREEMENT. This Agreement, which may be
'executed .in a number of counterparts, each of which shall be
deemed an original, constitutes the cniir'c agreement and
understanding- )ctwcch the partrcs, and supersedes all prior
agreements and understandings, with respect to .the subject matter
hereof.

-Page 4 of4
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EXHIBIT A

SPECIAL PROVISIONS

Additional. Exhibits D-G;

Federal Certincation;2 CFR 200.415

Required certifications include: (a) To assure that expendiiiffes are proper and in accordance with
the terms and conditions=bf the Federal avVard and approved project budgets, the annual and final
fiscal reports or vouchers-requesting .payment under'the agreements must Include a certification,
signed by an official who is authorized to legally bind the non-Federal entity, which reads asfollows: I
By signing-this report, I certify to the best of my knowledge arid belief that the report Is'trite,

'  complete, and accurate, and ihc.'cxpcnditufes, disbursernents|arid cash receipts arc for the.purposes
and dbjcctives'set forth in the terms arid conditions of the Federal award.,! am aware that any false,
fictitious, or fraudulent information, of the omission of any material fact, may subject me to
criminal, civil or administrative penalties for fraud, false statements, false claims or otherwise.
(U.S.-Cpde title ISl Scction lOOl and Title 31, Sections 3.729-3730 and 3801-3812).

1. A certificate of Good Standing issued by the Secretary of State is not required for individuals
conlractingun their own name (as individuals, not as business organizations).

2. A .contractor who is contracting in his or her individual capacity does not need a Certificateof
yoie/Authority. but the contraciormiust.represent-in the contract Exhibit A of the Form P„G7:
that hcipri^she is.a sqle proprietor of the business.

a.'h^PeterT.'Fpley.amasdlc proprietorship. As such, I am not a corporation, partnership,oV limited
liability company etc.

3. Peter T. Foley represents that.he currently has no employees, and as such, is effectively e.xempt
from RSA 281-A. If he should hire any employees,, however,
with Paragraph 15 of tHe-P-37.

e Avould be, required to comply

4. Reihdve ihe insurancc-requircments underSection 14.1.1 ofthePp7. Contractor will carry appropriate
|evels;Of pei;sonai automobile,insurance during the term of this contract, per the coverage jeyels as ̂ t
forth in.the attnchc'd^pplicy:.

Amica Mutual Insurance Coriipariy

Cdhtfact-.hcMccn I'eier T."roUy..Esq. andihc AVir Hampshire Depanmcnt of Edueatioh

Cbniraclor Inilials.^^^
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EXHIBITB

SCOPE OjF SERVICES

Once selected,'the ultimate: number aiid type of case assighirfent
fes6Iutibn);sliall be at the sole discretion 6rthc Goyemahce Unit.

(e.g. hearings or- alternative/dispute

In the role of. Hearing Officer, uppn,-assignment;o;haxase by the Gojvernance Unit, the contractor shall:.
i  in the Hearing OfUcere' Guide to.1. Conduct proceedings as :'rnahdated by statute, and set Tort

-  Admihi.strative.Prdcess.

2. Maintain accurate ftle. management system for ;all admin

3.

4.

5.

6-

7.

8-,

9..

lo;

1-1.

12.-

strative hearings as directed by the
Gpyernance Uni.t:and..deiaileci in the Hearing Officers' Guide to Administfative Process.

Maintain cbhfidential computer Vnd telephone, comrnuriic itions. Utilize a state issued email
accdunf4b"r administrative hearing purposes.

Maintain accurate elwtfonjc recording/record .of all administrative prc-hearings and hearings.

Gohducl pfe-hca'ring conference with parties.tb hearing. Discuss in detail items:iri Pre-hearing
Ghecklisl-at pre.-hcanhg,conference and memorialize in pre-hearinc order as directed by the-pre.-hcaring
Governance Unit.

Explain.subppcna procc.ss'rtb",parties, issue subpoenas as necessar>'.

Ensurc air'administfative hearings are hcld wilhih siatufory deadlines uhlels hlearingpfllcer-grants;'
cqnlinuances for specific exiensip.ns of time. Any such extension must be documented immediaieiy
biy-the Hearing Officer who will indicate in writing who,requested extension, when the extension
was .granted, the reason for the extension, and'the new: end date by , which a decision will be
rendered.

Make writtenTindings.pf facts-Iblipwing the.hearing.

Make writieh ruMngs of" law following the hearing.

Isisue timely fesix)nses'to/all.motions/continuance requests of the parties.

I^ue.a'written Hearing Q.fflccr-decision by end date listed on initial scheduling notice, or,.in the,
case;pf a cpntinuancergranted, ,by the.new end bate established by parties and Hearing Officer.

Pfbvidefah'electronic version in MicrosofVOfTice Word, or as directed by the Governahce Unit, of
the Hearing Officer decision,to llie Governance Unit.

13. Format'Hearing-Officer Orders in accordance with the Hearing Officers' Guide to Administrative.
Pfoces.s. oras otherwiseTdirected by-the.Governance Unit.

14. Draft decisj.ons, notify parties of feschedulcd hcaririgs and perform attendant secretarial dutiesisuch
as rescheduling of hearings, bookkeeping, up-lo.-date billing.

C^iihirtu'i hi'iu-een PC'ic'K T. Foli:y.-lisq. and thc-New Ham/isfvrc Oef>arimL'ni of EJucuiiqn

Coniriicior Initials
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EXHIBlt/Bcontinued

Provide upilates on caSM to the Coverhance.Unit by no.Jater than noon on Monday for the prior
\veek-.

Attend training.sessions as.scheduled by-the Govcrnance.Unit.

Ihthe role of Alternative Dispute Ricsolutlori"Officer (e.g. Mediator,.Moderator or Neutral OfTicer). .upon,
assigmnenl of a case.by the Governance.ynij,,the contraptor shall:

17.

18;

20".

21.

22.:

23.,

24:

25.

26:

Conduct proceedings as mandated' by statute and set fort
Administfative'Prbcess:

1  In the Hearinu Officers- Guide to.

Maintain accurate rile ni^agerhent%stem for all /(Iternatlye'Dispute Resolutions as directed by
the Governance Unit and.detailed in the Hearinu Ofi'icers' Guide to Administrative Process.

Maintain securexomputer and telcphohe'tonimuhicatibns. Utilize a state issued email ac'couhffor
Alternative Dispute Resbiiition purposes.

Ensure-all.Alternative Dispute Resolution procedures are lield within statutory deadlines/unless
Alternative Dispute Resoiution Officer aMows cbntinuances|for specitlc extensions of time. Any,
such extension must be, documented immediately by the.: Alternative Dispute Resolution ..OR^cOr
who will indicate iri writinjg who reque.sted'extensiOri,> whenithe extension was gr'arited, the reason
for the extension, and the new end date by",which the matter vvill be concluded.

Ensure timely responses lp'nll inquit;ies.pf;th'e parties.-

Provide a written agreement arid/or rionTagrecment by,end date listed;on initial scheduling notice,
or, in the "case of a cohtiriiiahce granted, by'the hew erid date established by parties and Alternative
Dispute .Officer, lojhe Gpvemance Unit.

ibservinu as Mediator, the MeiJiatbr-wijl noiijy the;. Hearing Officer and Goyernance.Unit of the;
Outcome of mediation sessions in-a timely fnanrier. ,

Draft \yritten agreement and/or npn-agreeriient, notify parlies of rescheduled proceedings ,and
attendant ^secretarial -duties -such as rescheduling of mediation/moderator sessioiyneutral
conferences, bOokkccping.-.up-tcj-date.billing and accounting.

Provide updates on cases to the Govemance^Uriit by-ho later than noon on Monday of each week.

Attend training sessipns.as,scheduled by th'e'Gpyernarice Uitit.

■Coniracl helwtih Pcier Ti holey, hisq. (nuUhy ScW. Humpsfjirc Deparfmcnl of lulucalion

Iniiials
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EXHIBIT G iiviethod:of payment j
The contracts represent an unspecified dollar arnount per hearing oftlcer. This.allows the Departmen't the
opportunity to distribute In-coming requests,for aIternaiive:dispute resolution arid hearings arid balaricejhe
.workload among the hearing officers,,basingahe.'distribution on such'faciofs as type-of request.-.experience'
needed to handle such,request, arid'nuiriber'df cases curreritly outstandihgTor each hearing officer/

In' consideratiori of the services to .\x perfqnned by the Contractor, the.State agrees to pay. Contractor in
accordance,with the payment schedule provided below, commencing oh the date of Gbvemof "arid Council
approval through June 30, 2025. This schedule was develof^d b^dd dri the median and average costsqf

'all hearings arid mediations held during a ohe-year lime span.,

Mediation/Neutral Conference Date

Upbn''acceptahce of case • $150*
'• Full Day"(More than 3'hours)- $300|example 9-^4)
•  Less than 3 ho,urs- $200.(exampie: 9-nopn; noon-;3)
•  Second Day - $175
Prior to Pre-Hearing Date

Upori.dcceptanceqfcase - $150*

Detefrriination bri Motions - $50 (Motion'td Continue; Dispositive;
Dismissal; Recorisidefation; Discovery) Toiul-iilEnvablc for case:
$200

Sufficiency hearing - $225

Hearing Date

Pre-Heafing - $200

-Hearing--
V  r' Day r- Mdfe^han 3 hours $325;.Less than 3 hours - $205

2'"' Day - More.than'3 hours $325; Less than 3 hours - $205

Post-Hearing Date

Prepafe decision - $305'

•. H ear i ng Dec [s ip n

•  Summary, Judgment

Report and.R'ecornmendaiion • $250'(State Board) 1
-State Board - Findings,of Fact/Rulings of Law -.$105 (State Board) t  .
Miscellaneous Date Details

:(iiiileage, time| other
information necessary)

Payment
l Less $ 150.00 upon-acccptance)

Preparation of subpoenas (Total for-case) $50

Mileage - $0;625/miIe**' Not Apolicable

Tfayel time*** - $30.OO/hour,. after first 2
hours***

TralnirigL

•  '/rday (four hours or less) -:$200.pp
•  Full day-■$350;a6

Noi Applicable

Evaluatibri niceting'$50;00

Conlraci henveen I'c.icr T.-Foiey. Esq. uni! lhc-Se\v:Hompshirc Dcp(n inicnl of F.ducdti'on

Conihiclor Iniliu'ls PT'P
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EXHIBIT C continued

File Preparation ̂ (includes indexes, Admin tile,
•Prerhearin'g checklists^- $50 per case if at close
of seillernenl; withdrawal; dismissal or

$100 per case after full hearing and decision
■rendered

r

Actual postage up to $20.00 pertase (Mailing of.
orders,' mailing file folder to DOE)
Consultation: (court, OSEP, p.CR, DOE)
'$60.00*^
Other-- Describe

Items riot cbvefed in this schedule - From time to lime there may he an unusual situation that arises where a hearing officer
is required to ffifform a Hearing-re'laied task,for which no monetary reimbursement has been contemplated. In those
situations, the deparftnent will consider reimbursement based on either the per djem rate,as set out for training, a flat fee rate
analogous to one of the above rales or no paywent as it determines is warrantedby the situation.

to the aihdunt before any iidditiohdl payment is'*Iftravciihvblved or'ah umisiial situation arises, this hwn'ey will be appli'ea
duth'oriied. This amo'itrii incltides weeklv ujuldtc t f cases.

■**On!y with priprapproyalfrom the'office oflegislation and hearings. Mile
dutsiUe tfConctird. Department will h' ot pay-mileage from hom'e office to Concord.

'***See explanationfor lipoH acceptance of ca.se ~ the S30.00/hour. after thc'fir.st two' hours will NOT apply ttYfirsi 2'hours of
travel tithe - i. e. payment for 3 hour round trip will he S'JO hot 590.

ige is if and only if. 0 proceeding is Held

Limitation on Price: This contract will not exceed $ 155.000.00.

to be available in FY24'atid'PY25
, and ibCA-Special Ed-Elem/Sec,

Source of Funding: Funds to support this request are anticipated
in the-accounts titled Governance, VR Field Programs-Federal
upon'thc.availability^ahdxohtinued appi;6priation of funds in the future operating budget, \yith the
abililylo adjust encumbrances between Fiscal Years through the Budget Ortlce without further
Governor and Council Approval, if fiecdcd and justified.

ACCOLfNT NUMBER
06-56-56-560510-20220000-046-500464 Consultants
06-56-56-565bi;o:;:25380000-04f5p Consultants
86:5i^-5^562O.fS-25b4p!0^ ConsultanLs

FY 24

$50,000.00
$'7,500.00
$2o!'6oo.O()
$77,500.00

FY25
$50,000.00
$ 7:;5Q0,()0
$2o;ooo.b'b
$77,50d.oo;

Method oT PavriVerit:
Payhierit will be made upon the submittal of an invoice based on the payment schedule above supported by a
summary of activities/completed deliverables that have^ tidtcn placej in accordance with the tenns of ihe'
contract, along \vith a detailed listing of.expcnscs incurred. lf other\visc correct and acceptable, paymentAvill
be.niade for I00%-.ofthe experidilures listed. A finai invoice is due within 30 days of the end of this contract.
Invoices and receipts shall be submitted clecironically to:

Stephen Vy; F. Berwick, Administrator
-StcnhenLWlBorwickf?Aidoe.nh.uov

Cnntraci h'ciween Peter /'. Fotey. .Fsq. and the New Hampshire Depurmieni of Fdiiculivn

Conlrucipr Initials
Date 5-27-23



EXHIBIT D

Contractor pbllgations

Contracts in excess of tti.e simplifiediacquisition ttirestiold (currently set at $250,000) must-cddress
administrative, contractual, or legal remedies in instances wfiene the contractors violate or breach
contract"terrri.s.'and provide for sy^ch sqnctibns-and penalties as appropriate. Reference:
2 C'.F.R.:§ :206.326-arid 2 C.F.R; 20p,;Appe^^ 11, required contract clauses.

The contractor ackriQwledgeS;thptj;3i U.S';C. Chap. 38 (AdrriirTistrative Remedies'for False Clalrhs
and Statements) applies to theaoritractdr's actions pertaining to this contract.

The Contractor, certifies 'and qffims the fnjthfulness and accuracy of each statement of its
certification arid disclosure, if any; Fn addition, the:Contraclor| ynderstonds and agrees that the,
prosHsipns of 31 U.5.G. § 3801 et'seq., appty to this certification pnd disclosure, if any.

Breach

A br.each;of the.contrqct clquses qbpye may be grounds, fqr termination of the contract, and for
debarment as afco.ntractor qn.d subcpntractor'as provided in 29 C.F.R.:§ 5.12.

Fraud and False Statements

The Goritrdctclr undefstorids that, if the project-vvhich is the subject of this Cbntract'is financed in
whole or In part by federal turids, ttiat it the undersigned, the company that the "Contractor
represents; or any emplpyee or agent thereof, knowingly makes any false statement,
representation, report or claim-as to the character, quality, qudntity, or cost ot material used or to
be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material facKin any statement, certificate, or report, the Contractor and
any corripany that thelCOntractor represents may be subject
of I8USC41001 and §1020.

o prosecution under the provision

Erivironrhehtal Protection

(This clause is" applicable if this Goritract exceeds $150,000, It applies to Federal-aid contracts
only.) . I .
the Contractor is required to corriply with all applicable standards, orders or.requirements-issued
under Secfipn 305 of theClean-Alr Act (42 U.S.C, 1857 (h), Sectjon SOB of the Clean Water Act (33
U.S.C. 1368), ̂ ecutive-Order 117,38. .qnd Environmental Protection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use urider non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Violating Focilities. Violations shall be reported to the FHWA
ond to the U.S. EPA Assistant Administrator for Enforcement.

Procurerheht of Recovered Materials

In accordance wIth Section 6002''6f ttie Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies
and agencies of a political subdivision ot a stale that are using appropriated Feder'at funds for
procurement must procure items designated In guidelines of the Environmental Protection
•Agency (EPA) of 40 CFR 247 that contain the highest percentage of recovered materials
practicable, consistent-with rnaintcining c satisfactory level of|compefitiop. where the purctiase
price of'the item-exceeds $10,000 or the value ot the quantity acquired in the preceding fiscal
year exceeded $10,000; must procure solid waste management services in -a manner thot
maximizes energy ohd resource recbvery; and must hdve'established an affirmdtive procufefnent
program for procurement of re'cbvered materials Ideritified in the'ERA guidelines.

Con(focfor.;ini/iol$ZIL_
Pete S-27.23



Exhibit E

a.

Federal Debarmeht and Suspension

By signature on this"Gpntracl;,the Contractor certifies its compliance, and the compliance
of.its Sub-Contractprs; present or future, by stating that any person associated ther^withih
the capacity of owner, pprtner,. director; offlcen principal investor, project director,
marioger; auditor-, or any position .of authority involving tederal funds;

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any.Federal Agency;

Does not have a'proppsed debarment pending;-

Has npt .been suspended, debarred, .voluntarily excluded Or determined ineligible by
any Federal. Agency within the.p.pst-three, (3) years; —'

2.

3.

and

4. jgment rendered against the tirm

b.

c.

Has not been indicted, convicted, or hod a civil ju
by a court of competent jurisdiction in any matter Involving fraud or official rriisconduct
within the past three (3) years.

Where th'e CohtractorOr its Sub-Cbntractpr is unable to^ certify to the statement in Section
a.l. above, the Gohtractor or its SubrContrdctor shall t>e declared ineligible to enter Into
Contract or participate |n the project.

vyhere the Contractor orfSub-Cbntractor.is unable;,to certify to any of the .statements as
listed in'Sections a.2.. q,,3.. or a.4;, abp.ve, the .Contractor or its Sub-Contractor shall submit
a written explanation to the'DOE, Tlie.certificotiori or explanation shall be considered.in'
connection with the.D.OE'.s determination whether to e iter into Contract.

;d. The Contractor shall provide immediate v^itten notice lo the DOE if, at any time,
the Contractor or its Sub^Gpntroc tor, learn thqt Its'Debarment and Suspension
certificatipn.hds become'erronepus by reason of changed circumstances.

Contractor Inilials

baie S-27-23



Exhibit F

Anti-lobbying

The.Gbnlrdetor agrees to comply with the provisions of Se.cton 319 of PubliC;.L'avv'10lTl21,
Gbv'efriment-wide Guidance for New Restrictlqns.on Lobbying,|and 31 -U.S;Ci 1352; oni'd furtl;ier
agrees to.hqye the Cpntractpr's representative, execute the'following Certification;

The.Cbntrdctdr certifies. by;sigriirig and subhiitting this contract; to'the best of his/her knowledge,
arid belief; that:

vd. No federal qpprpfDncited;funds have been paid or shall be paid, by or on behalf of fhe
undersigned, to .any person for influencing or attempting to influence" "driy officer or
erriplpyee of any,State.or'Federar Agency, a Member 0|f Congress, an'offic'er or erhpldyee
of Congress, or an employee' of d member of Congress in connection with the awai;ding
of.anyfederal contract, the making of any fed.efdi grant, the making of any federariopn,.
the entering into any cbdpefqtiye dgreemeht; and the extension,, cqnfinuqtipn, renewal
drti'ehdment. or rtiodificatipri of any Fedefql contract : grant, loan, or cooperative
agreement.

b. If ariy funds pther^than federally appropriated funds hpye'been paid or shall be paid to
any person for .influencing .or attempting to Jnflu,ence; on .pfticer or erdployee' of arSy
Federol Agency, q,Member of.Congress; and ,officer["or erhployeercf Gohgress, .or d'n
employee of a'Member of Congress inponnection witl^ this Federal.coritrdct.^grdnt, loan.

:  or cooperotive .agreement; the undersigned^shdll cornplete and submit ttie "Disclosure of
Lobbying Activities" form" in decdrdahce vvith 'its instrUctibhs

'  fhttD://www.whitehous'e:'dov/omb/Qronts/sfillin.Ddf).

c: This certificdtipn is a rhateridl represehtatjoi] of fact upon which reliance wasplaced when
this transaction was mode or entered, into. Submission of this certificqti.qnjs a prerequisite
for making and entering into ihis trarisqctipn impo.sedjby .Sectlph 1352, Title .3,1 and U.S.
Code. .Any person vyho .fails to file the repuire.d ce.rtificatlqn stiqil be subject to q civil
penalty of not less than .$l 6.bck), and not more then $100,000 for each such failure.

.d. The.Cohtractor also" agrees, by signing this contract that it shall require that the language
-  of this certification' be include'd \r\ isubcdritracts vvith' a I Sub-Cbntractor(s) grid lower-tier

Sub-Contractors which excedd:$ 100.000 .arid that airsuch Sub-Cor^tracTprs'qnd lower-tier
•  Sub-Cdhtroctdrs shall cerlify.bnd disclose dccordlrSgly.

p. The D^E shall keep the "firm's'certification ,on file as
Contractor shall keep iridiyiduql certifications from all Sub-Contrqctors.qnd lower-iier Sub-

p

C

art "of its origiriqi contract. The

ontrqctors on file."Certification shall.b,e retained-for th
and.acceptqnce of any.giveqpfoject.

ee (3) years follo.vylng "Gompletloh

Contractor friifoi

Do/e 5-27-23.



Exhibit G

Rights to Inventions Made Under a'Contract, Copy R

Rights to Inventions Made Urtder a Contrpct or Agreement
Cpntrqcts or agreements for the performance of experimenta
shall prpyide for the rights of the Federal Government and the
in accordance with 37-CFR part 401, "Rights to Invehtionis Made by Nonprofit Orgariizdtibns and
! Small Busmess Firrhs'-Under Government Grants, Gohtracts ohd Cooperative Agreements," dnd
:dny-irhplementiiig feguldtions issu^^

developrherital.OrresedrcH work
recipient in any resullirig invention

ghts and Confidentiality

Any discovery or invention that arises during the course of the contract shdlj be reported tp-the'
c[qE. The Contrpctor Is required to disclose Inventions promptly|to the. contracting pfficer'fvvithin'Z
months) after the inventor discloses it in writing tp contractorj perspnnel responsible for patent
matters. The awarding agency shall determine how rights in the inyention/discovefy,. shall be^
ailocated consistent vyith "Government Patent policy" qnd Title 37 C.F.R. § 401.

Cohfldenfiality
All .Written ahd 'ofai information and materials disclosed or

agreernent coristitujes Cprifidential Information, regardless of whether such information vyps'
provided,before or after the dote on this agr'eemerSt or hovv it was.provided.

provided by. the DOE urtder this'

the Cpntractpr and.representatives thereof, acknowledge that by moking use of, acquiring qr-
adding tq'inforniatipniabout 'matters and dqta related to this agreement, which ore confidential
tp the D'OE.qnd .its pqrthers; must remain the.exclusive property pf tti.e DOE.

.CdhfidentidI information means all data and information relatejd.to file business and.operotiPn'of
the DOE. including but not limited to all school ahd student data contained in NH Title. XV.
Education, Chapters 186-200.

and school district data: revenue
ahd. hardwqre products owned in !

Cbhfidentjqi ihforrhqtioh includes;^ is not limited to. .student
dnd;cbst;ihfpfrhation. the; source code for corhpotensbftwqre
part or in vyhole by-the, DOE, ffnqhcidl informatiori. pqrtner infPrmatiqn{ihcluding the identity pf
Ci.pEipqrtnersj, Contractor qnd supplier information, (including the identity of pOE Contractors
pnd-suppliers),.qnd any information that hasPeen rTiarked "confidential" or "proprietary", or with
the like, designation. During the.term of this contract the Contractor agrees to qbide' by.such rules
ds may be'adopted-from time to time by the DOE to malntain the security of all confidential
information. The Contractor further agrees that it willdlways'fegdrd.and presefve as confidential
information/data received'duririg the performance.of this coritract. The Contractorwill not,use.
copy, mdke.nptes. oF use excerpts of any cohfidehlialinforrriotion^ nor will it.glve.-disclose; provide
qccess; to! or otherwise make available any cohfidentiol information to any person hot erhployed
or ebntra'cted by the DOE or subcontracted with the CohfrPctpr.

Ownership of tnteUectuql Property
The DOE shall retain';p,wnership of all source data and othe^ intellectual property of the, DOE
provided to'the Contractor in order to complete the services of thisqgreement. As well the .DOE
will retain rcdpyrigtit-ownership Tor any and all materials, patents and ihtellectuql property
produced, Including, but not .limited to. brochures, resource| directories, protocols, guidelines,,
posters, or reports. The'Contfoctor shall not reproduce,any materials for purposes other than'use
■for the terms uridei" thbcontract withoufprior written approval trorti.the DOE.

.Cg'ntiqcloj /nitiols
bdfe 5-27-23



DECLARATIONS

Arnica Miituaj Insurance CompanyLincoln. Rhod* Island |
PERSONAL AUTO POUCY NO.

Page lof- 3

NAMED INSURED AND ADDRESS
Peter T. Poley

POUCY PERIOD: 12:01 A.M;. STANDARD TIME
From:'MARCH 4, 2023
To: SEPTEMBER 4, 2023

1

4 uoor

utility - 4WD

VIN

*

•

TtMl̂ inols) orTrsil«r(s) deacrib^.in this polfcy is principaUy •bova addras 1 unlass otharwisa'ttalad on iha^covaraga pagaa.

SAFE DRIVER RATES APPDY.

UCENSEDRlVBirS
NAM NUMI}m mpwnrmrn

RATES ARE BASED ON THE FOLLOWING HOUSEHOLD DRIVERS

Peter T. Foley



Amica Mutual Insurance Company
Lincola Rho^ Isisnd

CONTINUATION OF DECLARATIONS FOR PERSONAL AUTO POLICY NO.

Page 2of 3

NAMEDJNSURED

Peter T. Foley

A. UABILfTY $ 100,000. each" person
Boditv IrHury 300, 000 each.accident ,

AUTO 1

2009 VOLV

$

Property Dartiape $ - 50, 000,. lOech accident $

B. MEDICAL PAYMENTS 5 5,000 each,person 1 $

C. UNINSURED MOTORISTS $ each person

Bodtfy Injury $ 300, 000 each accident
,$

D. DAMAGE TO YOUR AUTO (ACV means Actual Cash Value)
1. CoUlston Loss AOTp, 1

ACV minus deductible of $. 500 $

2. Other Than Collision Loss AUTO 1
ACV minus deductible of $ 100 s

TOWING AND LABOR COSTS $ 100 each disablement 1 S

OPTIONAL TRANSPORTATION EXPENSES
AUTO 1

$ 900 -MAX

FULL SAFETY GLASS TOVERAGE

(UNDERINSURED MOTORISTS INCLUDED

WITH UNINSURED .MOTORISTS)

GARAGING LOCATION
1-OFP STREET

S

TOTAL PREMIUM



Peiter T.^Foley

KDl GATIOV

Georgetown University Law Center, Wzishihgiori, D.C.i J.D
American Criminal Law Review: Ediior/Member

Siorichill CblJcge, North Easion, MA, A^B. moffia cum Political Science

employmkSt

cum lau(U

Folrj l^wOflice, Concord, New Ilnnipshirc

Sole Prppriclpr, July'1991 •prcsonl
Established and mzuntain private law practice specializing iri
appellate litigation, mediation services, and sports law.
Representative clients:.New Hampshire Retirement System,
Education, High School athletes denied right to participate

administrative law, civil and

NH State Board of

ty NHIAA.

Stale of.Vcw Hampshire, .Office of the Alloniey General, Concord,Ml

Senior Assistant Attorney General, 1986-1991,

Assistant Attorney General,' 1983-1986,

Attorney, 1981 • 1983

Member of m^agemcnt team of fifty-atlomcy law.office with emphasis on the hiring
and siipeivision of profi^ibnal staff of the Office's Civil-Bureau.
As Litigation Coordinator, prgani^d and ovenaw all aspects of the Civil Bureau's state
and federal litigation, including case assignineni, discovery, pretrial practice, settlement
negotiation and jury trial preparation and presentation. |
As A^istant Atlpmcy General, advised state agencies and officials regarding Ic^ aspects
of departmental administration including staiutoiy intei^retation, administrative
rulemalcing, contract negotiation and contract drafting. Majnt^ned individual liugation
caseload in state and federal courts with extensive involvement in the defense of medical

negligence claims and §1983 civil rights actions. Wrote Icg^I briefs and orally argued on
behalf of state agencies and officials in civil appellate proceedings in the New Hampshire
Supreme Court and the first Circuit Court of AppcaJs:



iiiliiiLiu ION

( ni>V»"sij\ ol Nrv llanipshiir Sch<M»l oi Ui\v\(^MUt6nl, \('\> I laiiipshiro;

l992-|m\sciu
Designed ahd uughtTpur law ̂ hpbl couRes:

lhUUecludl f%l)erfy:lssut5 in Sf^rU and'EnUr^inme'nt Ldw • U^d sports and eritertainmciu
. industry case'studies" iq ieach principles of copyright,,publicky rights and trademark'law.

Dispute Resolution in hojesnonal Sports ■ Examined principles of contraici. antitrusi^nd labor
law withiii the comexiVof the four major US. professional sports leagues.

indioidual Rights in IntekoUegioie arid Inteinational Sports ■ Examined.principles of
consiiiutional law and pivil rightslaw within the context of intercollegiate,and
internatioha! athletics..^

studies to teach advancedAdvanced i^gal}yriting --JJsed\N(:\v Hampshire litigation case
legal Avnting skills to second and jhird year law siudenU/'

:POi:itiCS

kcri^ rEdwards Campaign, Manchester, Sew Hampshire, 2004
Associalc .New Hampshire Counsel
Mernber of; fiye-perspn core legal tcarn of New Hampshire Dcrnocratic State Par^
Coordinated Campaign with individual specialty in student voting legal intervention and
proicction. Unprecedented college student registration and turnout ,provided mai^n of
Democratic victory.in 2004 NH Presideiitial and Gubernatorial elections.

bca n, for A hierica , 2003-2004
.Co-lJcgal CounscI, New I lampshirc, Maine,and Wisconsin C.OTV' Program
E^tablishe.d and coordinated a network of volunteer attorneys and law students to provide
'Election Day registration information and legal protection to college students and Other
individuals seeking to register lo.vote in 200^1- Democratic primaries,

MEDIA ^

ScVv Hampshire Public Radio, Concord, New Hampshire
Cpmmehlator, April 1998-2004
Wrote and recorded sports humor essays for NHPR's local segments of National Public
Radio's dailyrnews prograrns, Morning Edition and AU Thi igs Considered.



Kl SC Radio; Los AngclcvCalifornia

Comn)cnUlor,/>/rtrX:^//?/r/<^, ScpU'niber 1997'200l
Wroic and recorded sports law/busine« essays for Public Radio International's nationally
syndicated daily business news program.

(Viohilor Radio, R<>$l6n, iVIassachusoUs

Conimcnlalor, March 1995-July 1997
Wrote and recorded sports law/business essays for the Christian Science Monitors
ihtemationally syndicated daily news program.

PLBLICATIOVS

LEGAiyBLSI\H:SS/lllMORJ 992-20^^^
Author of numerous: sports law, sports business and sports humor pieces in a variety of
publications.including ThM^wTork Tunfj, Boston Globe, Legal Times and Baseball America.

BdARDMKMBKRSinP

NARAL ProChoice New Hampshire Political Action Corrimiitee (2011-2014)

New Hampshire Workers' Corhpensation Appeals Board (1991-2003)

barmembkrsuip

State of New Hampshire (1981)

ORGANIZATIONS

Member-Sports Lawyers Association

REKERENCKS

References available uppn request



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency," and Scott F. Johnson,
Warner, NH, hereinafter "the Contractor", and, pursuant to an agreement between the parties that was approved by
Governor and Council on June 14, 2023 (Item #133) hereby agree to modify same as follows:

1. Amend the Price Limitation box of the P-37 by increasing the amount by $25,000 from $155,000 to $180,000

2. Amend Exhibit C Price Limitation: by increasing the amount by $25,000 from $ 155,000 to $ 180,000

3. Amend Exhibit C by adding the following to the Account Number Table:

Account Number FY 24 FY 25

06-56-56-562010-25040000-102-500731 Contracts for Program Services $0 $25,000

4. All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on June 30,
2025.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency) .

Division of Commissioner's Of ce

2/6/2025

Frank Edelblut, Commissioner of Education Date

Scott F Johnson. Esq.

Bv: <.>0—
Signature Date

Approved as to form, substance and execution by the Attorney General this 6 day of February 20^.

(L ^
Elizabeth k. Brown, Division of Attorney General Office

Approved by the Governor and Council this day of , 20

By:



CONCORD GROUP
INSURANCE

Concord General Mutual Insurance Company
35B Constitution Dr., Ste. 101 | Bedford. NH 03110
p. 800-852-3380
ConcordGrouplnsurance.com

ANNIVERSARY RENEWAL DECLARATIONS

Refer billing, policy or coverage questions to: Named Insured and Address:

DAVIS & TOWLE MORRILL & EVERETT INC
PO 80X1260

CONCORD. NH 03302

{603) 224-9551

Scott Johnson

THIS IS NOT A BILL. Your bill will be sent separately.

This Anniversary Renewal Declarations reflects your renewal coverages, rating Information and premiums. Any changes
in your rating information, such as driving record history, driver's age or credits, are reflected herein.

The enclosed policy form(s) becomes part of your policy effective this renewal and should be attached to your policy.
Read the formfs) and the explanatory notice carefully.

Please contact your agent with any questions or corrections.

A Valued Customer Since 2016

Policy Number Policy Type Policy Period Effective Date Payment Plan

Personal Automobile
06/30/2024 TO 06/30/2025

12:01 A.M. Standard Time
06/30/2024 4-Pay

POUCY PREMIUM SUMMARY

Veh Veh Year Make/Model Vehicle ID# Garaging Location Annual Premium

2011 SUBARU FORESTER TOURING Warner. NH $689.00

DRIVERS and DRIVER DISCOUNTS

tf Name Date of Birth License#
State

Licensed

Good

Student

Distant

Student

Defensive

Driver

1 Scott Johnson NH

•

DEC-3-1215 002881 TRAG ProMss Date: 05/01/2024 OeCLARATlONS PAGE 1



ScoR Johnson

CREDITS and DISCOUNTS

Policy Number' Effective 06/30/2024

Credits and Discounts Applied to Your Policy Premium

Advance Quote

Multi-Car Discount

Safe Car

Paperless

Account Credit

Total Credits and Discounts:

VEHICLES

# Year Make/Model
Comp/Coll Zip Code
Symbol Territory

2 .2011 SUBARU FORESTER TOURING 40/29 03278-4035

COVERAGES

Coverage appliee when premium Is shown Vehl Veh2 Veh3 Veh4

Bodily Injury Each Person / Each Occurrence $500,000/5500.000 $127
t——■ ■■ -

Property Damage Each Occun-ence $100,000 $125 I
I

Medical Payments Each Person $5,000 $15

Uninsured / Underinsured Motorists Each Person / Each Occurrence $500,000/5500.000 5103 j 1
Veh1 Veh2 Veh3 Veh4

Other Than Collision $250 Ded. $250 Ded. $250 Ded. $250 Ded.
$102

Collision $500 Ded. SSOODed. $500 Ded. SSOODed.
$178

Transportation Expense Daily $20/ Max
$600

Dally $20/ Max
$600

Daily $20/ Max
$600

Dally $20/
Max $600

Ind.

Towing and Labor $25 each
occurrence

$25 each
occurrence

$25 each
occurrence

$25 each
occurrence

$4

Personal Auto Coverage
Enhancements (PACE)

See form Cl 00 36 for special coverage and enhancements
Ind.

Personal Auto Coverage
Enhancements Plus (PACE+)

See form Ci 00 35 for special coverage and enhancements
$35

Total Premium for Each Vehicle $689

TOTAL VEHICLE PREMIUM $689

OTHER COVERAGES

Coverage Special Umlts/Provlslons Premiums

Road Trouble Service $37.00

TOTAL $37.00

DEC-3-121$ 002fl81 TRAG Process Dale: 05/01/2024 DECIARATIONS PAGE 2



-Prank Edelblut'
Comn^uionar.'

*'• ★.

P/-

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

'lbi Pleasant StTMt
. Concord, NH 03301
TEL (603) 271-3495
FAX (603) 271-1953

a JUNDl^23 PM •3^38•RCU

Christine M. Brehhah
Deputy Cbmmia'sidMr

.May.26;2,()2-3;

His Excellency/'Gpvemor.Ghrist^^^ T.Sununu
and the Honorable touncil "

State-House

Cpncord;NHS3T0l.-.

REQUESTED ACTION

Authprize. the, Department prEducation to contract with the individuals, shown, belovv to conduct
Special Educaitio'n Impartial DueProcess Hearings, Stale Board of Education Hearings. Vocational
Rehabilitation'-H^^ AlternativeQispute,Resolution sepions, in'an.amount-riot to^'exceed
$I55;000.00, efFective upon Gpyembr arid Council Approval through June 30, 2025.. 135%; Federal
funds, 65% General funds' •

Peter t. Epley; Esquire
.Scott F'idph'n'so'ri,' E.squife
Bnana.Goaklcy, Esquire,
Jarnes Barori, E.^iii'fe

Vendor Code: 159636

Vehdo'r Code: 177681

Vendor Code: 27808];
Vendor Code: 447275

Funds to suppbrt'this request are anticipated to be available in FY24 and FY25 in the accburits
titled .Governance, VR" "Field Programs-Federal, and IDEA
aVailaBility-ahd continued appropriation of funds in ihe-fiitufe
tp'^adjusl encumbrances between Fiscal Years within the.price limitation thrpugK'the Budget
OfnceAvithoLil further Goyernbrdnd Council Approval, if needed and justified.

Special Ed-E|em/SeCj upon the'
bperatitig budget, with the abili.ty

ACCOUNTNUMBER

b6-56f56-56b516-26220b60-b46-:500464 -Consultants
06-5^6^56-565010-2538pb00-0,46-;50p464 Consultants
66^56:56r5620l0:2V046606-b46-5^ Consultants

TOO Access: Retay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES

FY24

$50,000.00
$ 7.500.00

$20.000.00

$77,500.00

FY-25

$50:.0(j0.00
$ 7.500.00

S2b.oo6.oo
$77s50b.'0b



,His, Excellency, Goyemor'GhristopheKr. Sunii'nu
arid the Hpnbrable Gounci I

•Page 2 of.3:.

EXPLANATION

■Appointment of h'earihg Officers, is a statutor>' requirement of administrative-agencies. The
'department .-.is, required "by- State and F.cdcfai law to provide'Hearing Officers to preslde-at Due
Process Hearings and/Ajternatiy Dispute Resolution proceedings.

A Request for Prbppsals'JRFP) waS; published in the. December 21, '2022 issue of the NH Bar
Association's NH BarJoumal and also posted on the NH Department of AdmihistfatiVe.Services
arid NH Depa:ftment pf Educatioh's websitbs on December
received with one withdrawn by the proposer-

15, 2022. Five-proposals: vyere

A. review, committee consistirig of 2. Allomeys, I Director, and 1 Administrator'scofed ihp
prOj5osals;. Four proposals, rpei the .criteria of'thc .Request for Proposals "(Attachment A). The
scoring for the.pjppo'sals;was conducted employing a consensus,model.

The; ro.le of "the committee, members was advisor)' in nature. They provided infoimatioh,
analysis, -and recommehdalioiis that )vere presented to the Gornmissioner of Education. The.
Cornmissipner of Education reviews -the information provided and makes the fihal decisiori
regardihg.the awafd.of stich cdhtrhcis.

Gahdidates chosen to fuinil Federal and State requirements for hearing onicer/altematiyc dispute,
resolution off cers in the fpilo.w'ing. areas: Special Educationj Impartial Due Process Hearings,
Vbcatiohal Rchabilitatibri' Fair Hearings, Stale Board of Education hearings, mediations and,
neutral conferences.

Special Education D,ue,, ProcesS;hearing procedures arcjcomplex in terms of the length of lime and in
the; legal issues brought before'the hetuing pftlcer.. The majority of due process hearings involve
atlomeysns'hp represent ;schpql ;,clisfficts and parents. Federal law prohibits hearing officers'from-
being employees of a state-agency :and. therefore,, the deparunent must erilcr into contracts with
attorneys or other individuals with knowledge of state,and-fedepi special education laws. .Federal
law (Individuals with Disabilities Educalioh Act) requires mediation be available upon request.
P'niy twenty to thirty percent of the requests/ fbr hearing actually complete the entire process to a
decision^ rriecliatibri is bhe of the several effective tools that results in dispute resolution thai is Ix>th
cost.efncienl and less time consuming.

State Board hearings are.requifecl under'2l-N:'l 1, Duties of Board. The State ..Board is.charged.with
hearing>apj5cals arid isisuing'decisions which areborisidered final |decisiohs of the Department of
Education for purposes,,of R.SA .5%1.- These appeals are brought to the. State Board by individuals
with complairiis regarding schobf systems or the Department of Education.

TOD Acc»ss: R«lay NH 711
EQUAL OPPORTUNITY EMPLOYER-EQUAL EDUCATIONAL OPPORTUNITIES



His Excdiency,' Governor Ghrlstopher'TvSununu
Honorable Gouhcil

Pageriof3

Additionally, in order to; comply with the provjsionis of RSA
v^endments of 1992 ;and federal and state regulations pertairiin^
Department of Education is cbritractihg with'individuals for the ̂ rvices of hearing officer. .Federal
law-requires he^ihgs for vocational rehabilitation clients with claims for reimbursement and/or
services.

■20p-C;12, the Rehabilitation Act
to Vocational Rehabilitation, the

Please note that the,cpntracts..Nvith hearing-officersvrepreserit an unspecified dollar amount,per
•hearing-officer. 'This allows the Department the oppbrtunity to distribute in-coming requests for
;alternative dispute resolution and hearings and balance the .wpricload among the hearing officers,
..basing the distribution ;on such'factors as. type of request^ experience needed to handle said
request,;and riumbef of c^es cuirendy ,outstM for each hearing officer.. Hearing officers are"
compensated based on the payment.terms outlined in Exhibit ^C. This schedule was developed
based iipoh the median and average costy^of/all hearings and mediations held during a one-year

Time span,

Respectfully submitted,

Frank Edelbliit
•Commissioner of Education

FE;sb:ernr

TOO Access: l^lay; NH 711
-EQUAL OPPORTUNITY EMPLOYER-EQUAL EDUCATIONAL OPPORTUNITIES



AUachnieht A

Hearing Officer and AUemative.Dispute Resolution Officer

Nameof Bidders i' Price Limitation

Briana Coakley $155,000

:Peter poley ,$155,000

^Scdtt Johnson $155.'000 "
James Baron .$i55;ooo

Name of Reviewers •Title

Elizabeth B. Esquire, Altomev for the Qfilce^of the Q>mmissioner
DianaF. Esquire; Chief of the Governance Unit 1
Rebecca F. Administrator of the Bureau of Student Support ' •

Lisa H-H Slate Director for Vocational Rehabilitation Services

• Briana Coakley . Peter FOley ScdlfJohrispn James Baron

Average 94.50 90.75 ?:p.75 7375

Proposal Criteria in the RFP Wei.ght dTCfiteria

Expertise/Experience in the fleld.of Administrative Hearinus ,30

Demonstratedeompetency in written and verbal communication 20

Experience, with,Special Education, General Education and Vo

Rehabilitation law

:atipnnl '30

Training and experience as.a mediator . . 20

Total 100

The RFP revlevy.cpmmenced.on February 27,2023. All 4 vendors will be awarded.



FORM NUMBER P-37 (version 2/23/2d23X

Notice: This agrwrhcni,an<i all of iis atlachmcnis shall become public upon submission to Governor and
Bxecutive Gouricil for approval. Any informaiion that is priva^j confidential or proprietary must
be clearly identifi^ .to the agency and-agrecd to in writing priorjtp signing the contract.

'  , _ AGREEMENT |
TTie StatepfNcw Hampshire and the Cpnlractor hereby mutually agree w follows:

GENERAL PROVISIONS

1. IDENTIFIGATION.

State Agency'Name

Depa^ent of Education

State Agency Alddress

25 Hall Street. Concord, NH 03301

■  1
1:3 ContTMtor Narrw

Scott F. JohnMn, Esqi

Contractor Address

P.O. Box 549. Warner. NH 03278

1.5, Contractor Phone

^Number

(^3)224-6368

Account Unit and Class

SccE.vhibit C

1.7 Completion

Juhc30.2025;

Dale Price Limitation

$155,000:00'

1.9- Contracting'Officer for State Agenc)'
biaria E.Fenlon, Esq.

I.IQ Slate Ager
(603) 2710189

cy Telephone Number •

l.'ll ContracibrSighature

05/26/23

1.12 Nameaht

Scott Fi Johnson

Title of Contractor Signatory

Esq.

1.13^ State Agency'Signa^

: QaIl 6/1/2023
1.14 Name and Title of StaleAgency.Signatory '

Frank Edelblui, jCommiMioner of Education
1.15' Approval by the N.Hi DeparUncnt of Administration, Division of Personnel (i

By: DirectorjOn:

"applicable)

1.16; Approval by the Attorney .General (Fprm, Substance and Execution) (ijapplk

By;
Elizalketh Brown, Attorney On:

ible)

23

1.17 Approva|l by the Govemqr.^d Executive Council (if applicable)

G&G'ltemnumber; G&CMeietingI>aie:
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2. SERVICES TO, BE, PERFORMED: Ihc Stale of. New
Hahipshire, acting through the;"agency :idehlified in 'block 1.1
("State"), engages contractprjdentified ih'bjock, 1.3:("Contraclbr")
Ip.perform, and;the;.Co,h^ shall perform, the work pr 'saleibf
goods,spriboth,,identified and mqre particuiarly described, in the
attached.EX B which is; incqrpqrated herein^.by reference
("Services");. ' , " .

3. EFFECTIVE DATE/GOHiPLETION OF SERVICES:
3.1 -.Notwithstahdirig-any'prbvisiori of this Agreemeht -tb the
cpnifaiy, and subject to the approval of th'e'povemor.ahd Executive •
Council-of 'the .State of New' Hampshire';' if applicable, this
Agreement, ;and . all 'pbligatioris. of 'ihe--parties:,hereuhder, shall
become effective oh lhe.,datc.thc Governor and Executive Gotincil
approve this Agreement, unless no;such apprpyal is required, in.
\yhich:case the.Agreement:shall .becpmejefrectiye .qn the^date the
Agrcetncnt is signed by.'thc;State;Agency;as;s^ in;block 1.13
(^'Effective Date").
3:2 If the Conyactor commences the |Sery,iccs prior to the EfTective
Date, 'all Services p'erfbnned by 'the Coiitracior prior to the

- EfTective Date shall be peffonhed at the sole risk of the Contractor,
and in the event that this Agreemeht does riot become effective, the
S.tate shall have no liabili^' to the Goniractbr,-including.wiihout
llmitatibni any: bbligation-to pay the Cbritfactor for any costs

.■ ihcurred or Services perfbrmed.. . „
3;3 Contractor tnust comp1ete:all Services by:.the.,Gompleii6ri Date
specified in block 1.7.

4; CONDITIONAL nature OF AGREEMENT;
:Noiwifhsianding any provision ofjhis Agreenient tp.the contrar)',
all obligatioris of the State hereundcr, includingj vvithoiit limitation,
the coriiinuance-bf payments hereundcfi arc contingent'upon the
.availabilityarid cbnlinu'e'd 'apprbpriatibh of furidst'ln rio'evehi shall
•'the.State.be.liable for any payments hefcurider iii excess oTsuch
available appropriated funds; In the event" of';a reduction or
terminatibii bfappropriaiedTurids byany state byTetlefal legislative
or e.xecutive;actipn-lhat.reduces"', eljminates^or otherwise inodifles
the appropriation or av^labiiity,of fundingTpr.ihis Agrcemciit^and

-:the;!5,cope forSeryices prpvided in EXHIBIT B, in wholcor in part.
4he-Staie shall have the.right to withhold payment uniil.such funds
become available, if ever,-and shall have the. right- to reduce or
tcnnina'te the Services, under this Agreement" immediately upon
,giving'thc.Coritractor noticeibf such'reduc'liori or Icrriiinalibri. The
■State shall riot be'required to irahsferfurids from any other accbunl
or source to the Account idcritifle'd in block' 1.6 in the eVe'rit funds
ill ihat Ac'cbunl tife reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
.5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incprppraled herein by reference.
Sri. Notwithstanding any .provision in this Agreement to the
contrary.'-.and notwithstanding, unexpected circumstances, in no
event shall the total of alf pa^;mcnts authorized, or actually made

•hereunder, exceed theTfice Liinitafiori'set fbtih'ln block 1:8. The
ipayment.by the State of the'coritrrici price-shall b'e the'bnly'and the
coniiplete. reimbursement to the Contractor ifpr pjl cxp'enses, of
whatever nature incurred by the. Gbntractbr in the pcrformjincc

hereof, and shall be the pnly-and the cpmplete;compensdlion'tb the,
Contractor for the Ser\'iccs.
5.3 The State [reserves the right to offset from any-pmpunts,
btheiSvisc payable to the Cpntractpr. under this, ;Agreetnent.those
.liquidated amounts required or pemiitted by, N.H,!; RS'A 80:7
through RSA 80:7-c or any other provision of law.
5.4 '['he State's [liability under this Agreement shall be limited.to.
monetary damages hbt to'exceed the total fees paid. The'^Goritractbr
agrees that it has.an adequate reinedy at law fbrJarly breach of this
Agreement by die State and hereby \yaiyes any right to.-specific
perfbrmance or other equitable rcmedies .against the State:

6. eOMPLlAN;CE BY CONTRACTOR WITH LAWS^AND
RECULATlOiVS/EQUAL EMPLOVMENir
OPPORTUNTI|V.
6; I In connection with the performance of the Services,- the
Cbiitractor shajl comply with all . applicable statutes. . laws;
regulations, -and orders' of federtU, 'stale; "county- or municipal
authorities which impose any obligation or duty; upon the:
Contractpr, including, but not limited to. civiTrights-and-cqual
cmpbymeni opportunity laws and the Governor's order on Respect
and Civility -inj the Workplace, Executive, order 2P20»0,I. ' In
addition, if this Agreement is funded in any part^by monies pf.ihe
United Slates, [the Gbntractbr. shall cornply with .all federal
executive orders, rules, regulations and statutes, and with any rules;
regulations and:guidelines as the State or.the'Uriiicd States issue.to
implement these regulations. The Gbntractbr shalTulso-comply
with all applicable iritellcctual property laws.
6.2 During the term of this Agreement,-the'Contractor shajl not
discriminate against -employees or applicants for-empioyment
because of age, sex.-sexual orientation, race, .color, marital sttitus,
physical or mental disability, religious creed, national '.origin,
gender identity,[ or gender expression, and-vvlll take affirmative
action io prevent such discrimination, unless cxempt-by/siate or
federal law. ThejContractor shall ensure any subcontractors comply
with.these nbridiscrimination requiremchts.'
6:3 No payments "or transfers of value by Contractor or- its
'fepfe'seniaiives irrcorihc'ctibn with this Agreemeht'have bf.shhllbe
made-vyhich^haye the purpose or effect 0/ public.or comrnefcial
bribery, or. acceptancc of or acquiescence in extortion, kickbacks,
or otherunlawfui or improper means of obtaining business,
6,4, The Contractor agrees to permit.the Slate or United States
access to any ofjthe Contractor's bopks,.records and accounts,for
the purpose ofasceriaining compliance with this Agreement and all
rules, regulniions and orders pertaining to the covenants, lerms and
conditibns'of this Agreement;

7. PERSONNFX.
7.1 The Contractor shall at its o.wn exj^rise prpvidc all personnel
necessary to perform the Services. The'Contractor warrants,that all
perspnne! engaged in the Services shall be qualiried to perfprm ihe
Scri'lccs, and shall be properly licensed and othenyise.auihorized
to do so under all applicable laws.
7.2 The Contacting Officer specified In block; I.b. or, any
succes.sor, shall be the Stale's point of contact pertaining lorihis
Agreement.
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8: EyENT'OF DEFAULT/RE^IE:DIES.
'8.1 onc;pr'more pfjhc;'folldWiri'g acis';pr'omissions of ihe
Contractor shall copstiiute an event of default hereunder.C'Evcn't of
Default");
5.1.1 failufe to perform the Services satisfactorily-pron schedule;
8.1.2 failure io submit any report required hereunder; and/or
8.1.3 failure-to perform any othercovehant. term or condition of
this Agreement.
8.2 Up«h-the Occuirehc'c of aiiy Evenl Vf Defaulir-the^State^may
take 'ahy one; or'more, or all/of the follbwihg aclidhs:
8.2.1' give thc'.Cohtnictor a written notice spccifj'ihg the Event of
Default and rcquirlngiit to be remedied within, in tKc^ab.Vencc of a~
greater or lesser .specification of time., thirty (30).caiendar days,
from the date of the notice; .tmd if the Eyeni of Default is not timely
cured, terminate this; Agreernent, cfTective two (2) calendar clays
after giving the Gpnlractpr notice,of terminatipn;
8;2:2 give the Contractor a wrinen notice specifying the Event,of'
Default and suspending ;all paymerits to be- made under this-
Agreement and ordering that"the portion ofihexontraci price which
would olhcrwIse.accmetb the Goiitractor during ihe period from
the datc-of such notice until sijch'tirtfc as the State'dctcrmiiies that

the Contractor has cured the Event of Default,shall never be paid
to the Contractor;

8.2,3 give ihe^Coniractpr a written npticcjspecifyihg the Event of
Default and set off against any other obligations the Slate may .owe .
•to the Contractor any damages the,State.suffers,by-Teaspn ofany
Event of Default; and/pr
8i2."4 give the Contractpr a written notice/specifying ihe.Evcnt of'
Default, treat the Agreement as breached,-terminaie the.Agrccrnent-
and pursue any of its remedies at law or in equiiy, or both.

9. TERMINATION.

'9.1 Notwithstanding paragraph 8. ,lhe. State ,may; at its sole
'discretion, terminate the.Agreement for any'reasohi.ih whole or'in
part, by thirty (30) calendar days written notice to the Coritr'actor
that the State-is exercising its option to terminate.the Agreement.
9.2 ln,thc;cycnt of ̂  early termination or this,*'Agreemcnt for 'ahy
reason other than the completion of the Services, the^Contracioi
shall, at the State's discretion, deliver to thc-.Contracting Officer;
not later than fifteen (J5) calendar day.s^ after the- date of
termination,-a report ('Terrhination Report")'describing in detail
all Services perforihed, and rthe'contract price-earned, to and
including the, date of'termination. In addition; at the State's
discretion, the Contractor shall, >ithih fifteen (15) calendar days
of notice of early'terininaiion, develop and,*submii;to the Stale a'
•'transiiidn plan for Services under the Agreement.

10. PROPERTYp.WNERSHIP/DISCLOSyRE.
10.1 As used in this Agreement, the word '"Property" shall mean

-all data, information and things developed or obtaincd'during the
perfonnance of, or acquired or deyelppcd by .reason of, this
-.Agreement, including, biii'^not limited to. all sibdies'; rep'prts, files,
formulae, surveys, maps, charts, sound recording's, video
'recordings, pictorial reproductions, drawings, analyses.' graphic
'fcprcscntalidns; computer programs; rcbmputer printouts, notes,
letters,"memoranda, papers, and ddciirhents, all whclhcrflnishcd or
unfinished.

10.2 AII dam and any Property which has.been received from the
State, or purchi^cd with funds provided for that puiposc under this
Agreeineht. shall bVthe propcrtyof the State,-arid shall be returned
to the,Stale.upon demand or upon termination of^this.Agrecment
for any reason.}
10.3 Disclosure of data; information and other rwordsjshall. be

.governed by N.H. RSA chapter ,9l-A-and/or.other applicable law.
Disclosure requires prior written approval of the Stale.-

1
n. C0NTR.VCT0R:S relation to the state, in the
performance of.this Agreement the Goiitrpcidr is Ih'ali respccts'ah
independent contractor, and is neither an agent nor an employcc of
the State. Neither the.Contractor nor any of its pfTicers, employees,

.'agchts or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by; the Stale to its employees.

12. assjgnment/delegation/subcontragts.
12.1 Cpnlracio/ shall provide the State wfilteh tiotice at least fifteen
(15) calendar^days before any" proposed assignment, dclegation.'df
other .transfer of any interest in this Agreement. No siich '
assignment, delegation, or other transfer shall bc-effective without
the written consent of the State.

12.2 Fdr'purpdses of paragraph 12. a Change of Control-shall ,
corislitute assighment. "Change of Control" means ,(a) merger,
•cohsoiidalion. or a.-transaciion or series of related irahsactlons in
which a third piuiy, together with its,affiliates, becomes the direct
pT indirect owner of fifty perceni (50%) or 'niOre of the voting
'shares or similar'cquity interests, or combined voting pdvver of the
Contractor, pr (b) the sale of all or substantially all of the assctsbf'
,ihe Contractor.. i

12.3 None of the Services shaM be subcontracted by'the.Gohtractor
iwithout prior written notice and consent of the State.
12-'4- The.'Siatcj is entitled to copies of all subcontracts and

■iissighinchl agreemehis ami shall not be bound by any provisions
'Contained in a subcontract or ah assignment agreement to which it
is hot a'party. |

i
'13. indemnification. The Contractor shall indemnify,
defend., and hold harmless the Stale, its ofTcers, and, employees
from against all actions, claims, damages., demands;
judgments, fines,, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, -arising .out of or
relating to this Agreement directly or indirectly arising from death,
pefsbn'ar injur)', property damage, intellectual proper^'
inlVingcmcht; orbiher claims asserted against the State, its ofilcers, .
'or'-cni'ployecs caused by the acts or omissions oT negligence,
rccklew or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The Statc shall.not be liable
ifor any casts, incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's
sovereign immunity, which immunity is hereby reserved to the
Siate. Thi.s covenant In paragrtiph 13 shall.survive the termination
bf this Agreement.
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U.INSURANCE.

the Contractor shall, at its sole expense, obtain and
contihuqusly^maintain in force, and shall require any subcontractor

^ .or assignee to obtain and maintain.in fprcc.^the following insurance:,
14.1. 1 .commercial general liability insurance againsi all claims of
bodilyiinjuiy,••death or property damage, in amount's of not less than

'  .$1,000,000 pcf'occurrchce.arid $2,000,000'aggrega'te or'e.xcess;.
and

14: L2: Special cause'of loss 'coverage fonn covering all Properly
subjiect .iq subparagraph lp.2'hereih. in an nmouni hol less'than
.80% qf the.whple rcplaccment^^v^^ the Property.
14:2 The pplicies described in subparagraph 14.1 herein shall be on
pplicy forms and, endorsements ap'proyedtor use Jn the 'State of
New H^pshire by the N.H. Departmeiil otinsijrance, and issued
by.ih^rers Mcenscdjin the State of New/Hampshire.
14.3 The Contractor shall fiirnish to the Contracting Officer-
identified in block 1.9, or any Successor, a certincate(s) of
insurance Tor all ihsurahce'required under this'Agreement.- At the
request ofthcCohtracting Officer, oHany successor, the Cohiractor
shall provide." cenificate(s) of- Insurance for 'all :rcnewal(s) of
insurahcc-requircd under this Agreement. The certificate's) of.
insurance.|and any renewals thereof shall be attached .and are
incprpprated herein by reference.:

15; WORKERS' COM PENS.ATION.

15.1 By sighing this agreement, the Contractor agrees^ certifies and
warrants that the Contractor is in compliance .with or exempt from,
the fequ'iremehis of N.H. RSA chapter 281-A ("H'orkcrx'
Compiinsaiiun ").■
15.2 To the extent the Coritraclor.is subject lathe requirenients cf
N.H. RSA chapter 281-A. Contractor .shall .maintain, tuid 'require
any subcontractor or assignee to secure<ahd maintain; payment of
Workers' Compensati.qn in connection with activities which the
person prpppses to undertake pursuant to this,Agreement. -The
Contractor shall furnish the Coniractihg OlTicer identified in block
1.9". or any successor, proof of Workers' 'Cpnipensaiion in the
manner described in'N;H. RSA chapter 28 UA and any applicable
renewal(s) thercofr which shall be attached and'are 'incorppnitcd
herein by reference. Tlie State shall hot be responsible for payment
of any Workers'iCompcnsalion premiums or for any other claim or
bcnefit» for Contractor, or any subcontractor or employee of
Cpninictor. which might arise under applicable State of New
Hampshire'Workers' Compensation laws,in ,connection Vyith the
periqmiance of Uie Services under thi.s Agreement.

16. XyAiyER-.OF breach, a State's failure to cnlbrce its rights
Avith respcctTo anyisjngle or continuing.breach of this Asiccinenl
shall not act as a waiver of the right of the State.to later,enforce any
such rights or to enforce.any other or any subsequent breach..

17. NOTICEvAny notice by a party hereto to the other party shall
be deemed to have, been duly delivered or given, at the .tim'e of
mailing by certified mail, ppstage prepaid, in a' United States Post
Office addfesMd to the.panies at the addresses. given in blocks 1.2
and I ;4..herein.

18. AMENDMEN'r. This; Agreement,may be arhendcd, waived or
discharged only by an instrument in writing signed by-the'parties
hereto and'only, after approval of such amendment, waiver or
discharge by the Governor and Executive Council .of the State of
New Hampshire unless no such approval is required under, the
circumstances pursuant,to'State law, rule'or policy.

19. CHOICE OF LA W AND FORUIVli
19.1 This Agreement shall be.governed, inteipret.ed and c'onsirued
in accordance vviih the laws of the State ofNew Haihpshire except

"where the- Federal supremacy clause . requires pthenvise. The
wording iised in this Agreement is the wording chosen by the.
parties to exprew their mutual intent, "tmd no rule of construction

"shall be.ap'plied'against or in favor ofany part)'.
19.2 Any'action's arising out bf'ihis Agreement, including'ihc
breach or allegi^ breach ih'crcdfrmay not be subnillicd to binding
arbilratibh. but jmust, instead, be' brougHt'arid maintained, in the
Merrimack County ,Supcriof.Court of New Hampshire,which shall
have e.xclusive jurisdiction thereof.

■20. conflicting terms. In the event of a.conflict betAveen
The terms of this P-37,fbrin (as modified in EXHIBIT .A) and any
other poilion of this'Agreement including any.altachmerits thereto.,
"the tefms of the P:37 {'as mbdifled in EXHIBIT.'AVshall control.

-  . I '■
21.THIRD PARTIES. This.Agreement is b'emg entered into for
the sole benefit pf the parties hereto, and nothing herein, express or

implied, is intended to or will confer any. legal.or equitable right,
-benefit. or remedy of any. nature, upon any other person.

22. li£ADi.NGS. The.headlngs ihrpughout the Agreement,are for
reference.purposes only, and the words-contained .therein shall in
no w'ay. be held to explain, modify; amplify or aid in the
inlcrpreiatibn,, construction or meaning .of the provisions of this
Agreement.. |
23. special] pro,visions. Additional of ;^modifying
proyisipns.'sct forth in iheanacHcd EXHIBIT A arc iricbrpofated
herein by.reference.

:24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates.,shall; at its own cost and expense, execute apy
additional documents and take such fiiither actions as may be
reasonably required tbvcarry out the provisions of this Agreement
■and'give/elTect to the transactions cbhtcmplated hereby.

'25. SEVERABILITY; In. the,event any of the.provisions of this
Agreement arc held by a court ofjcompeieni jurisdictipn\io be
contraryTo any state.or federal law, the remaining pro\Tsibns ofthis
Agreement,will remain in full force and effect.

.  i '"
26: ENTIRE AGREEMENT. This Agreement, which .may be
exec'ute'd in a riuniber of counterparts^ each of which shall be
deeiried ah 'original, constitutes the entire agreement =an'd
uridcrs'tandihg between the parties, and supersedes all 'prior
agreements and understandings with respect to ihe.subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

•'1.

Additional ExhibilVbjG '

Federal Ciertifica'tion 2XFR 200.4.15

Riequ.ired. cehiflcatipns include; (a) To assure that expchditures='are proper and in accprdance'Avith-
;'lhc terms and condition's of theTederal award and approved project budgets, the annualyandrfinal
fiscal reports or 'voucHcfs requesting-payment under the-agreements must include 'a 'certjficatibh,

■  .signed by. an;offlcial who. is authorized to legally bind the n'ori-Federal entity, Which' -reads as;
"folipvvs: :
"" ' ' ' , I

1

By signing this report; I'certify to the best of my. knowledge and belief that the,report;is-true.
. complete, and accurate, and th'e-expendiiure.s, disbursements'and cash receipis. are for, the: purposes
and objectives set forth iri the terms, and conditions of the.Federal award, lam aware that,any false;
Ilctitious, or. fraudulenfMnformalipn, or the omission of any material fact, may "subjeci me to
criminal, civil !pr administrative penalties for'fraud, false statemehts, false claims^6r. otHenyi.sei
(U.S.^Gode Title 18, Section 1001 arid Title 31, Sections 372j9-3730.arid'380l-38|2)., '

i
1. "A' certificate pf Gpod Standing issued by the SecretaiT' of'State is'not required for individuals -

contracting in their own name (as individuals, not as business organizations).

2. A contractor who, is contracting in his or her individual capacity does not need.'a-Gertificatepf
Vote/Aulhority, but the contractor must represent in the contract Exhibit A of the Fprrn'R-SJ,
that he of she'is a sole proprietor of tlic business.

' -a. I, Scott:F. |'.lohn.s6n, rirn a-sole pfopfieidrship. As such,-.I-am not-a cdrpdralro'n. par'tnefship.df
limited liabilityxompany etc. |

"3., Scott F. Johnsqn represents that he current|y has "no employees, and as such, is effectively e.xempt
from'RSA.'28I-A.,:rf he'should hire any employees,.however, Ke would be required to'com'ply
'\VitH Paragra'ph^'15 of the P-37, !

A. ■
4.. Remove the insurance requirements under Section 14.1.1 ol the Pp7. Contractor vviil carr>'.;appropriate

levels of personal automobile insurance during the tenn'of this contract, per the coverage levels a.s set
forth in the atlached policy: j
'  • _ _ . 1

■!toncofd Group. Insurance ! j

C.oniraci hehvciin Scoii. f. Johnson. I-m/. and ihc Sew Hump.'ihirc Depurimcni of Educaiian \

-Cohiractbr thilia/.s'SfJ
05^6/23



EXHIBIT B

SCOPE OF SERVICES !

Once, selected, the ultimale; number and type "of case assignment l(e.g. hearings or alternative dispute
resolution) shall be at ihei'sole discretion of the Governance Unit, f

'In the role of Hearing Officer, upon assignment,of a case by the Governance Unit, the cohtfactof.shall:

,1. Conduct proceedings as mandated by statute and set forth in the Hearinu Officers' Guide to
■ Administrative Process.

.2.' Maintain accurate'file rnanagemeni system for all adminiistrative hearings as directed by the
"Governance Unlt.and detailed in the Hearing Officers' Guide to Admitiistraiive Process.

I

3. Maintain conildehtiai cdmputef and telephone communications. Utilize a state issued email
'account for a'dmihistrative hearihg purposes. |

I

4. Mamtain.accurate,electronic recording/record of all administrative pre-hearings and hearings;

5. Conducl'prc-hcaring conference with panics to hearing. Discuss in detail items in Pre-hearing
Checklist at pre-hearing conference and memorialize In pre-hearing order as directed by the
Governance Unit. |

6. Explain subpoena.proems to parties, Issue subpoenas as necessary.

i
7. Ensure all administrative hearings are.held within "statutory deadlines unless Hearing pft1cer.grants

contihuaiices forspecificextensiohs of time; Any such extension must be documented immediately
.by the Hearitig Office; who will indicate in writing.who requested extension, when the extension

I  was granted, the-reason for the extension, and the new enld .date by which a decision will be
rendered. !

8. Make wrijten findings of facts following the hewing.

9. Make written rulings .of law following the hearing. ^
<

10. - issue timely responses to all motions/continuance requests of the parties.

1 1. Issue a writlen Hearing Officer decision by end date listed on initial scheduling notice, or. in the
case pfa continuance granted,, by the new end date establish^ by parties and Hearing Officer.

-  , I

12. Provide ah electronic version in Microsoft Onice Word, or as directed by the Governance Unit, of
the Hearihg Officer decision to the'.Governance Unit.

•  i .
13. Format Hearing:Offic.er Orders ii^accordance with the Hearing Officers' Guide to Administrative

Process, of as.bthervvise directed by the Governance Unit. |

14'. Draft decisions, notify partics'of rescheduled hearings and perform attendant secretarial duties such
as rescheduling of Hearings, bookkeeping., up-to-date billing, and accounting.

I

Cohtraci.hiiiwccnScoli F. Johnson. F.sy.:nnJ'ihe .\'e»r Hampshire Dcparnuchf ofEJuctilion
• ' . . . I

i
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EXHIBIT Bcontinued

15., Provide; updates on cases to the Govemarice Unit by rioMater than noon on Monday for the prior
week. , '

16. Attend training sessions as scheduled bynhe Governance-Unit.

In the role of Alternative Dispute.Resolutidn Officer (e.g. Metliatdr, Moderator or Neutral OtTicer). upon
assignment of a case-by the Gdverhance Unit, tlie cpniractor shall: '

17. Conduct; proceedings as, mandated by ̂statute and set forth in the Hearing Officers' Guide to
Administrative Process.' ■

18. Maintain accurate' rile'tna'nagement system Tor all Altematiye Dispute Resolutions as directed by
the Governance Unit and detailed in'the Hearing Officers' Guide to Administrative Process.

1,9. Maintain secure computer and telephone cottimuhicatiohs. Utilize a state issued email account for

Alternative Dispute.Resblutibn piirposes. '

:20. Ensure all Altenfatiye Dispute Resolution procedures are held within statutory deadlines unless
Alternative Dispute Resolution pfficer allows continuances jfor specific extensions of lime. Any
such extension must,be documented immediately by the Alternative Dispute Resolution Officer
who ̂''ill indicate in writing who requested extension, when the extension was granted, the reason
for the extension, and the new end date by which the matter will be concluded.

21. Ensure timely.rcsponses tpall inquiries of the panics.

,22. Provide a writteniagrcement and/or non-agreement by end date listed on initial schedulihg ndtice.
or, in the case-or'aeontinuahceigrnnted. Hy. the hew end date established by parlies and Alternative
Dispute Gfficer.io the Governance Uriit,,

23. If serving asrMediator,- the^MediatpriwMI notify the Hearing Officer and Governance Unit.of the
outcome of medialioh sessions in a timely iiiaiiner.

24. Draft written agreement and/or noii-;agrcemeni, notify pmlies of-rescheduled proceedings and
altcndarif .secretarial duties such as rescheduling of mediation/moderator sessipn/ncutral
conferences, bookkeeping., up-to-date billitig and accounting)

I
25. Provide updates on.cases to the Governance Unit ,by no later than noon on Monday of each week.

I

26. Allendiraining sessions as scheduled.by the Governance Unit,

Cohiruci between Scot! F. J^Ohnson.-Esq. and the SewJIqmpshh-i'.DeiHirtmenrof Ediieation

Contractor /n/7/V//.r SFJ
Du/c-5/26/23



EXHIBITG

METHOD OF PAYMENT

Jhe cbntracls rejiresent an unspicciriecl dbllarampunt per hearing officer. This allows.the Department the
dppoiiuhiiy to disinbute in-coming requests Cor alternative dispute resolution and hearings-aind balance the
workload among the hearing officers, basing the distribution oh such'factors as type of request.-experience
needed to handle such request, on'd number of cases currently outstanding for each hearing officer.

In cdhsideratibn of the seivices to be performed by the Contractor, the State agrees to pay. Contractor in
accordance with the payment.schedule provided below, commencing on the,date of CbVembr and Council
approval through June 30, 2025. this'schedule was developed baised on the median and average costs of
all hearings "and mediations held "during a one-yearlime span.

Mcdiatibn/NeutralConferencc Date

Upon acceptance, of case - $ 150*
•  Full Day (More than 3"hours) - $300 (example 9-4)
•  Less than 3 hours - $200 (example: 9-noon; noon - 3)
•  Second Day -$ 175

Prior to Pfe-Hearing Date

Upon acceptance of case • $ 150*

Detemtinatibn on Motions - $50 (Motion to Coniinue; Dispositive;
Dismissal; Rccbnsideraiibn; Discover)') Total allowable for case:
S200

i
1

SufTiciency hearing - $225 [

Hearing ;  Date

Pre-HearinK-$200 1

Hearing-

•  1" Day - More than 3 hours $325; Less than 3 hours - S205

•  2'"" Day - More than 3-hours $325; Less than j.hours - $205

1

i

1

;Post-Heanng '  Date

Prepare decision - $305

•  Hearing Decision

•  Summary Judgment

Report and Recommendation - $250 (State, Board) '

•State Board- Findings of Fact/Rulings.of Law-,$105 (State Board)

Miscellaneous Date Details

(mileage, time, other
information necessary)

Payment
(Less $150.00 upon acceptance)

.Preparation of subpoenas fTotal for case) $50.
1

Mileage - $0.625/mile** Not Applicable

Travel time*** - S3Q.pO/hourj after first v2
hours***

Training -

•  ■ '/j day (four hours or less) - $200.0,0

•  Full day-$350.00'

i

1 Not Applicable

Evaluation meeting $50.00 !

Contrucl between Scott F. Johnson, Esq. unif the S'ew Hunipshire Oepartment p/Eihicaiiqn
t
I  ̂ .

j  Contractor Initial.'! SFJ
i  Oatcpri^^
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EXHIBIT C continucd

)
I

I

rue ̂ reparation (includes Indexes, Admin file.
Pfe-he^ing checklists) - $50 per case if at close
pf^settlemcnt; withdrawal; dismissal or
$100 per c^e after" full hearing and decision
rendered

1
1

1

i

1

Actual postage up to^ST'O.OO per case (Mailing of
-orders, mailini; fiie'folder-to DOEV
Consultation (coun,'. OSEP, OCR, DOE)
$60.00**' ■

OTHER - Describe

Items not'covered in ihisrschedule - From rime to time there may he an ttmisuai situatmn that arises, where.dM-aring dfiicer
IS required to perform :a hearing-related task for which no monetary rcimhursetnent has. been contemplated. In those
■situations, the department will -consider reimbursement based on either the per diem rate, as .set out for training, a flatfee rate

of ^hove rates or no payment as it determines is warrarued by the situdiion. '
*Iftravel involved.ur un limisuqisUuathm arises, this money.wiU he applied to the amount hefpre any additiOncflpayment i.s
authorized. This amount .. includeyweeidv iipclate ofcases. | •

■•*Only with prior approval from the office oflegislaiion and hearings. Mileage is if and.only if aphKeedingis held
outside ofConcord. Department will not pay mileagefrom home office'to Concord.

***See-explanationfor upon acceptance ofcase - the SSOMO/hour; after thefirst two hours will NOT apply to first 2 hours of
travel time - i.e..paymentfor 2 hour round trip will heS30 n(it S90.

Limitation on Price: This contract \vjll not exceed S I 55,000.00. |
i

Source of Futidihe- Funds to support this request are anticipated to be available in F,Yi24 and FY25
in lhe/accp'unts.titled.Gpvernance, VR Field Programs-Federal;and IDEA-Special Ed-Elem/Sec,
upon the availability and continued appropriation of funds in the future pperating.budget. with the
ability to adjust.encurnbrances between Fiscal Years through {he Budget Office' withbui further
Governor and Council ApprovaL if needed and justified. :

ACCOUNT NUMBER
06-56-56-5605 i 0-20220000-046-500464 Consultants
06-56-56t565010-25380000-046-500464 Consultants
06-5'6-56-"5620l 0-25040000-04'6-50d464 Consultants

FY 24

:$50:000.0p
$ 7,500.00,
■■i;2Q.o'oo.ob
$77,500.00

FY25
s'sp.ooo^ob
$ 7,50tf.0p
$20.000.00

$77,500:00

Method of Pa\Tnent: ;
Payment willbe'made upon the submiltal of an invoice based on the payment schedule above supported by a
summary of activities/completed deliverables that have taken place in accordance with the terms of the
conirac't, along with a detailed listing of expenses incurred. If othenvise correct and acceptable, payment will
be made for l(^% of the expenditures listed. A final invoice is due within 30 days of the end of this contract.
Invoices arid receipts shall bc'Submitted electronically to;

Stephen"W. F. Bervvick, Administrator |
'Stephen. W.Bcrv^'ick@doe.nh.uov i

■C.onlract between Scoll F. Juhnson. hsq. and the New Hunipsbire De/Hirtmcni of EducationI  . ■
Contractor /n///«/.v..SFJ

i.
Date 5/26/23



EXHIBIT D

Contractor.Obllgotions j

Confracts in excess of the simplified ocquisificn threshold (currently set at $250,000) rriust address
administrative, contractual, or legal remedies in instances where the contractors violate 6'r breach
. " and pe

"R- § 200.326 and,.2 C.F.R.(200. Appendix II, required contract clauses.

■The^cbntracipr qckno^ledges thai 31 ■U.S.C. Chap. ,38 (Administrative Reimedies tor False Gtaims
arid Statements) applies to the contractor's actions pertaining to this contract.

j

The Contractor, certifies and affirms the truthfulness and ai^curacy of each statement ot its
addition, the Contractor understands and agrees thot the

provisions of 31 U.SrC: § 3^1 et.seq.. appfy'td.thiscertification and disciosure, if any.
T * *

Bredcti I
A breach ofthe contract'clauses above mdy be grounds for termination of the contract, and for
debarment as q contractor and subcontractor as provided in 29 C.F.R..§.5.12.

♦

Fraud and False Statements
The Gontractor uhderstahds 'that. if the project which is the subject of this Contract is fihdnced.in
whole or"in part by federal funds., that if the undersigned, tfie company that the-Contractor
represents, or any emplqyee or agent thereof., knowingly mokes any false statement,
representation, reportor clqlm.as to the character, quality, quantity, or cost of material used or to
be used, or quantity or quqijtv work performed or to be performed, or makes any false statement
or representation of a material fact in any staterhent. certificate, or report, the Contractor and
gny company that the Contractor represents mdy be subject to prosecution undertthe provision
of l'8,USC,:§I06rpnd§.1020. |
Environmental Protection |
(This clause'is applicable .if this Contract-exceeds $150,000. Mr applies to Federal-aid cdritracts
orijy.)
The Contractor'ivrequired to comply with all applicable standards, orders or requirerhents-issued
.urj'^erJSectlo.n 306. of the; Clean Alr.AcI (42,U.S.C. 1857 (h); Section 508 of the Clean Water Act (33
.U.S:.C,.1368)..ExeGy Order 1 1738. and Environmental Protection Agency (EPA) regulations (40
Cf^R Part 15) whi.ch prohibit the use under non-exerhpt Federal contracts, grants or' loans of
facilities included on the EPA List'of Violating Facilities. Violations shall be reported to the FHWa
and to the U.S. EPA Assistant Administrator for Enforcement. I

1Procurement of Recovered Materials j '
In dccbrdarice with Seelibri"6002 of the Solid Waste Disposol Act (42 U.S.C.'§ 6962). State agencies
and agencies of a political subdivision ol o;stale that ore using appropriated Federal funds for
procurement must procure items designated in guidelines of the. Environmental Protection
Agericy (EPA) at 40 'CFR 247 that contain the highest percentage of recovered materials
pfdcticoble. consistent v/ith maintaining a sotisfactory level of compelition. where the.purchase
price .qt the item exceeds $10,000 or the volue of the quantity! acquired in the preceding" fiscal
year exceeded $10,000;' must procure solid waste rrianagement services in d rndnnef that
rriqximizes energy.dnd resource recovery: and must have estabjished an affirmative procurement
program for procurerrient ot recovered materials identified in the EPA guidelines.

Contractor iniliols SFJ
Do7e 5/26/23



Exhibit E

Federal Debarment and Suspension

a. Byiignature.on lhis eontract Jhe eoritraclor certifies its cornpliance,:and the.complianceof Its Sub-Gonfractdrs,,:presenl or f uture, by stating ltiat:any person ossocioted ttierewifti in
ttie capacity of .owner, partiier,: director, officer, principal investor; p'roiecl director,
manager, auditor, or any position of auttiority invotvingi federal funds:

1. Is not currently yrider suspensiyn, deb,qrment.^voluritary exclusion, or determination of
iheligibility by qny. Fed.erql Agency;

2. Does not t)avp d^proposed debarment pending;

3. Has not been suspended, debqrrpd. voluntarily excluded or determined ineligible by
any Federal Agency Within Ihe ppst.ttiree (3) years; and.  . , - ,. j • .

4. Has ■hbt been indicted; corivicted, .or had .a civil judgrnent rendered against the firm
by d court of competent jurisdiction in any matter involving fraud or official misconduct
wittiin the past" three (3) years.

b. Where the epntrpctprpr its Sub-Confractbns unable tojcertify to the statement'in Section
a. I.. qbpve.'the .Controetbr or its Sup-Gbntractor stidll be declared ineligible to enter into
Contract or participate in the project.

c. Where the Contractor orSub-Gontrdctor is unable to certify to any of the statementsps
tisted:in SectionVa;2:, d.3.7.br a.4.. abo';'e, the Contractor or. lts,,Sub-Contractor shall subrriit

•;a written explanation to the Dpi The.ceriifi'catipn or explanation shall be considered in
•cohnectipn with the' DOE's determination whether to eriiter into Contract.

d. ITie Corifractor shq/l provide Immedigte,written notice to the DOE if, at any time,
the .Contractor or ifs.Sub-Cpntractor; learn that its Debarment and Suspension
certificotibn .has becbme erroneous by reason of changed circumstances.

Con/rocrof-
pQfe S/26/23



Exhibit F

Antl-Lobbying

The" Contractor agrees to cOmpty witti Itie prpvisioris of Section 319 of Public Low 101-121
Government wide Guidance for New Restrictipns on Lobbying/ond 31 U.S.C. 1352, and furtlier
-agrees to hdye theGontrdctorlsTepresenidfive, execute ttie'fbllowing Certification:
The .Contractor certines, by signing.and subrriitting this contioct, to.the.best ot his/her Itnowledae
and b.elief, that: ^

I
o. No federal appropriated funds have been paid or shall be paid, by or ori behalf of the

undersigned, to a_ny person for influencing or .attempting to influence any officer or
employee of any State prf ederal Agency, a Merriber of Congress, an officer or employee
of Congress, or an employee of a member of Congress In connection wWh ttie awarding
of any Federal contract, the makihg of any federal grant, the making of any federal loan
the entering into any cooperative'dg.reement. and 'the'extension,, continuation, renewal '
amendment, :pr modification of dhy Federql coritract grant, loon, or' cooperative
agreement.

b. If any funds other thdn federally appropriated funds have, been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee ot any '
Federal Agency, a Member of Congress; and •officer Jar employee of Congress: of an j
employee of a'Member of Congress in .connection with this Federal contract: grant, lodh,or cooperative agreement, theundersigned sholi complete and submit the "Disclosure ol !|
Lobbying Activities" form in accordance with its instructions i
fhttD://www.whitehouse.aov/omb/Qranis/sf}llin.bdfl.

c. This certification is a material representation ot fact upori which reliance was plae.ed when
this transaction'was hriade-or entered into. Subfnission of this certification Is a prefequislte

■for making and entering Into this fromactioh^imposed !by Section 1352, Title 31 and U.S.
Code. Any person "who fails to' file the required certification shpll be subject to a civil
penalty of not less than $1.9-000 end not mpre than .$,l.b6,6o6 for each such failure.

d. The Corrtractof also agrees, by .signing lhis:contract that It shall require that the language
of this certification be Included in subconlrocts.with ,all Sub-Cdntractor{s} arid lower-tier
Sub-Cbntroctofs which exceed '$,100,000 and thot oil such Sub-Contractors and lower-tier
Sub-Contractors shell certify ond discldse occofdirigiy. ^

6; The DOE 'shall keep the fifrh's 'certificdlibn on file' as iport ot its original' contract. The
Contractor shall keep Ihdividuol certificdtions trorh all Sub-Contrcctors and lower-tier.Sub
CohtroGtors'on file. Certification shall be retained tpf thrjee (3) years following completion
and occeptdnce of ony given project. 1

Confroc'cr Initials SFJ
Dale 5/26/23



Exhibit G

I

Rights to Inventions Made Under d Contract, Copy Rights and Confidentiaiity

Rights to Inventions Made Under a Contract or Agreement
.Contracts or agreements for me performance of experimentpi deyelopmental, or reseorcti work
ptioll provide for the rights o'f ttie liederal Government and thelrecipient in any resulting invention
in accbrdarice with 37 CFR part 401. "Rights to Inventions Mocie by Nonprofit drganlzations and
Srnall Business Firm's Under Government Grants. Contracts and Cooperative Agreements" and
any implementing regulations issued by the DOE. .

Any discovery or invention that arises during the course of the, contract shall be reported to the
ppE TheCpntrqctor Is required to disclose inventions prompllyitp the contracting officer (within 2
months) .after.the inventor discloses it in writing to contractor personnel responsible for patent
matters. The owarding agency shall determine how rights in the invention/discovery shall be
allocated.cbnsistent with "Government Patent Policy" and Title 37-C.F.R. § 401.

Confldehtiqlity
All Written and oral information an.d materials.,disclosed or provided by the DOE under this
agreement cqristitutes Confidential Information, regardless of -whether such information was
prpyided be.fore pr .after the date on this .agreement or how'it wasiprovided.

The Contractor and representatives thereof, acknowledge thdf by making'use .of, acquiring or
adding to iriformation dbout matters and data related to this agreement, which are confidential
to the DOE and its partnefs, must remain the exclusive pro'pertyjof the DOE.
Cohtidehtial infofmatioh rheans oil data and information reldtecl to the business and operation of
Ihe DOE. iricluding but not limited to all school and .student data cpntdined in NH Title XV-,
Education.'^Gtiapters 186-200; '

t

I

Confidential information Includes but is not limited to. sfudent 'and school district data, revenue
and cost information, the source code for computer software ohd hardwdre-pr"oducts:bwhed in
port Or in whole by the DOE,- financial information, partner Thforrhbtibn(ihcludihg the*ideritity of
DOE partners). Contractor end supplier intPrnidtioh, (including the identity of DOE" Contractors
end suppliers),and any information that has been marked "cphfidential" or "proprietary", or with
the likedesighotion. During the term of this'contract the'.Cpntrbjctor agrees tPpbide by such rules
as may be adopted from lime to time by the DOE to mointairi the security of all corifidential
information. The Contractor, turther agrees that it will always regard and.preserve as'confidential
informqtion/datq received during the pertormance pt this.contract. The.Contrpclorwill not use,
copy, make notes, or use excerpts of any confidential infprmatiPn. npr will it give,: disclose, provide
access to. pr otherwise make availq.ble.any confidentiprinformation to pny person not employed
orppntracted by the'DOE or subcontracted with the Contractor.

Ownership of Intellectual Property
The DOE shall retain ownership".of "all source data and other jintellectudi prbpehy of the DOE
provided to the Contractor in order to complete the services of this.agreement. As vyell the DOE
will retdih copyright ownership tor any and all rridterials. patents and intellectual property
produced, including, but not limited to, brochures, resource |directories, protocols, guidelines,
posters; or repbrfs. The Contractor shell not reproduce any rnpterials fpr purposes other than.use
tor the ferriis under the cpniract without prior wrjtten;qpprpyal from the DOE.

Contraclof Initiais SFJ
Oo/e 5/26/23



CONCORDGROUP
IN.S-URANCE

Concord General Mutual Insurance Company
4 Bouton Street ( Concord. NH 03301
p. 800-852-3380

r  ConcorbGrouptnsurance.corn
anniversary renewal decla'rations

Refer billing, policy or coverage ,uostio,« to: Named Insured an'd Address;

^ Towle.'Momll & Everett. Inc
PO Box 1260

Concord. NH 03302-

(W3)224-9551

Scott Johnson

^  ̂ B NOT A BILL. Your bill will be sent separately.
roneWal^Mvcragi^. rating^>i^iiti^Tn7prWiim5~Any chanoesIn your rating information, such as dnvmg record history, drives sige or credit^ are reflected herein.

policy effective this renewal a^d should be attached to your policy
raad the fomi(s} and the explanatory notice carefully. x ku y.

contact.your agerit with any questions or corrections.

A Valued Customer Since 2016 '
Policy Number | Policy Typo ; Policy Period 1 Effective Date Payment Plan

Personal AutomcOie 06/30/2022 TO 06/30/2023
12:01 A.M. Standard Time 06/30/2022 '4-Pay

POUCY PREMIUM SUMMARY

Veh Veh Year rMake/Model Vehicle (0 # Garaging Location Artnual Premium

OTHER COVERAGES

ANNUAL POLICY PREMIUM

DRIVERS and DRIVER DISCOUNTS

0 Name Date of Birth License M
iStateI  ̂ j Good Distant Defensive

I  Licensed i Student Studerrt O^ver

1  Scott Johnson

Proc»«s3*U 0602rx:>70£C-)-l?lS «3ttO TR AC OECLARATtONSPACE I



Scott Johnson.

CREOh'Sand DISCOUNTS

Advance Quote

Longevity

Account Credt

VEHICLES

Policy Number Effecu've 06/30/2022

Discounts Applied to Your Policy Premium

Paperless

Multi-Car Discount

Safe .Car

Total Credits and Discbunts

«  Year Make/Model

4  miiii

zip Code-
Territory

COVERAGES

Bodily Injury'

Property Damage

Medical Payments

Uninsured / (Jnderlnsured Motorists

Other Than Collision

CoDlsion

Comp/Coll
SyrnbbI

15/15

11/11

40/29

20/12

24/15

Coverage applies when premium is shown Veh 1 Veh 2 Veh 3 Veh4

Each Person-/ Each Occurrence

Each Occurrence

• Each Person

EaCh Person / Each Occurrence

SMO.OOO/SSOO.OOO

$100,000

'  $5,000

$wo.oocy$5oo.xo

Veh3 I Veh 4Veh1 Veh 2

$250 Oed. ! S25pOed. | $250 Oed.' S250Ded.

>$SXDed. . 5500 Oed. $500 Ded.' $500 Ded.

Transportation Expense

Towing and L^or-

Personat Auto Coverage
Enhancements (PACE)

Personal Auto Coverage
Enhancements Plus (PACE-*^)

0aily.$20/ Max Daily $20/ Max; Daily $20/ Max Daly $20/
S6X SWO $6X ^ Max $600

$25'each $25 each $2Sead)| S25each
occurrence occurrence occurrence occurrence

See form 01.00 36 for spetial coverage and enhancerrrenis

See form Q 00 35 for special coverage and enhancenrenis

Total FYemium for Each Vehicle

TOTAL VEHICLE PREMIUM

OEC-)-12IS'003l10 THAC r^'ocnt OdiA lanvian OeCURATlONS P^E 2



Scott F. Jbboisoh, £^.

Experience

1999-

Preseni

2006-

Prescnl

2002-

200iS

1997-2004

Concord Law School at Purdue LnWenity Global
Professor of Law. Develop Md leach Administrative Law, Administrative
Advocacy, ADR & Technology, Civil Procedure, Constitutional Uw, Vacation
Law, Health Law, ̂d Special Education coi^f in an online platform. Create
Md grade student assessments. Seive on various} academic and faculty governance-
committees, including Admissions, Curriculum,'and Faculty Council.

I

New Hanopshire Department of Education, Concord, NH
Hearing Officer/Mediator j
Serve as a hearing officer in educatipn cases, wWch includes special education,
student discipline, teacher liccnsurc, and education^ hardship matters. Duties al^
include serving as a mediator and using other foms of ADR to help parties
resolve disputes. '

Franklin Pierce Law Center, Concord, NH
Visiting/Adjunct Professor. Developed and taught Education Law, Special
Education Law, and Administrative Law classes!

Stein, Volibsky & Callagban, Concord, NH
Attorney. Represented clients in administrative, trial, and appellate proceedings
with a focus on education law, disability law, employment law, health law, and
constitutional law.

Education

Franklin Pierce Law Conter, Concord, NH

•  J.D.May 1997

University of North Carolina at Chariott^ Charlotte, NC

• B.A.. Political Science 1992

• Minor in American Studies

Bar Admissions |

• Admitted to the New Hampshire Bar November 1997 i
I

• Admitted to practice before the New Hampshire Supreme Court, Federal District Court
in New Hampshire, First Circuit Court of Appeals, U.S. Court of Appeals for Veteran's
Claims, and the United States Supreme Court.



PablicatioDs

What Public Sc/wo/ Students Con Say on Social MedM May Be About to Change, The
Conver8atioh(2/25/21)

Freedom of.Speech for Public ScHbol Employees. iCenter for Cpmputer^Assisted
Legal Instruction (2020) >

Special Educdtibh Law, 6'^ Edition, with Laura ̂tl^tein, •Sage Publications (2020)

Education Law:-A Problem-Based Approach, 4*^ Edition, with Sarah E. Redfield
Carolina Acadeniic Press (2019) j

i

Student Speech, The Center for Computer-Assisted iJegal Instruction (2019)

SO Years of Student Speech and the First Amendment, CJoncord Connector

(4/2^2019) I

.The Amendrneni Protects the Right to a Public Education, Concord Connector
(4/20/17) '

The United States Court Grapples with the Meaning of FAPE, Concord Connector
(2/2/17)

i
Education Law: A Pioblem-Based Approach, 3rd Edition, with Sarah E. I^dfield,
LexisNexis (2015) ;

Rowley Forever More? A Callfor Clarity and Change, Vol 41, Journal of Law &Education 25 (2012). j
Special Education Law. 5'* Edition, with Laura Rothstein, Sage Publications (2014).

New Hampshire Special Education Law Manual: A Guide for Parents. Educators,
Advocates & Attorneys, 4th Edition, NHEdLaw, LLC,(2008).

Administrative Agencies: A Comparison of New Hampshire and Federal Agencies
History, Structure andRulemaking Requirements, 4 Pierce L. Rev. 435 (2006).

Preventing Physical Restraints in Schools: A Guide for Parents. Educators
Professionals, Education Law Resource Center (2005).

Focus on Equality Shi/is to.Adequacy as Brown v. Board Turps 50, Vol. 34 Your School
and the Law Issue 34 (2004).

Reexamining Rowley: A New Focus in Special Education Law, 2 BYU Education Law
Journal 561 (2003). '

I

Bragdohv. Abbott: Analysis and Implications for People Living with HIV/AIDS and_
Other Disabilities, 40 New Hampshire Bar Journal I (1999).

HB 117: The State's Plan to Fund Educational Adequacy is Too Little Too Late, Vpl 2.
Issue 3 New Hampshire Law Bulletin (June 1999). ' |

Suing.Uhder the Americans iVith Disabilities Act or Seeking Disability Benefits: A
Hobson's Choice for People With Disabilities. Vol. 6, No. 1 Journal of Individual
Employment Rights 49 (1997-98).



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency," and Briana Coakley,
Portsmouth, NH, hereinafter "the Contractor", and, pursuant to an agreement between the parties that was approved
by Governor and Council on June 14, 2023 (Item #133) hereby agree to modify same as follows:

1. Amend the Price Limitation box of the P-37 by increasing the amount by 525,000 from S155,000 to S180,000

2. Amend Exhibit C Price Limitation: by increasing the amount by 525,000 from S155,000 to $ 180,000

Amend Exhibit C by adding the following to the Account Number Table:3.

4.

5.

Account Number fy 24 PY 25

06-56-56-562010-25O4OOQO-102-500731 Contracts for Program Seiwices SO 525,000

All other provisions of this agreement shall remain in foil force and ctTect as originally set forth; and

This amendment shall commence upon Governor and Council approval and shall terminate on June 30
2025.

This modincation of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the panics, hereto have set their hands as of the day and year first above written.

THE STATE 01- NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commi.ssioner's

By.. 0.1
ice

2/6/2025

Frank Edelblut, Commissioner of Education

Briana-Coaklev. Esq.

Date

z:
Stgnan Dateire

Approved as to form, subsnmce and execution by the Attorney General this 6 day ofFebruary 2025.

Elizabsdft A. Brown, Division of Attorney General Office

Approved by the Governor and Council this day ot\ 20_

By:



State Farm Mutual Automobile Insurance Company

PO Box 2358
Bloomington IL 61702-2358

A-92EB

COAKLEY. BRIANA

Policy Numbenl
Policy Period: December 18, 2024 to June 18.2025

Vehicle:

2021

AUTO RENEWAL

PREMIUM PAID:|
DO NOT PAY.
Your premium Is billed through the State Farm Payment Plan

State Farm Payment Plan Number:

Your State Farm Agent

AILEEN DUGAN

Office: 603433-3114

Address: 93 MIDDLE ST

PORTSMOUTH. NH 03801-4382

Ifyou have a new or different car, ha/e added anydifi/ers, orhave moved,
please contact your agent

Thank you for choosing State Farm.

When you provide a check as payment, you authorize us
either to use information from your check to make a
one-time electronic fund transfer from your account or to
process the payment as a check transaction. When we use
information from your check to make an electronic fund

transfer, funds may be withdrawn from your account as soon
as the same day we receive your payment, and you will not
receive your check back from your financial institution.

Policy Number I
Prepared October 21,2024
i(XMSS3

Page number 1 of 6

143562 202 01-15-2018

\O

Drive Safe & Save™ puts you In
the driver's seat of your discount.

Get a discount just for enrolling. From there,
how you drive determines how much you save.

If you haven't already, download the app
and enroll. Text SAVEMORE to 42407;

contact your agent. AILEEN DUGAN. at

603-433-3114; or scan this QR code.

Discounts my exceed 30% and vary state-to-state (NY capped at
30%). Not BveiiaUe in CA. MA. RJ. A discount may not be available h NC
dependingon ind'tvidual facts and circumstances. Setup required.

TP41



VEHICLE INFORMATION

Review your policy information carefully. If anything is incorrect, or if there are any changes to your vehicle information, please
let us know right away.

Vehicle Description
Vehicle Identrficatjon

Number (VIN) Who principally drives this vehicle? How Is this vehicle normally used?

2021 ME To Work, School or Pleasure.

Other Household Vehicie(s)
Your premium may be influenced by other State Farm
policies that currently insure the following vehicle(s}
in your household:

1999 H

2020 A'

The premium for this renewal was determined using an
annual mileage this vehicle is expected to be driven that
was developed from information we obtained or was
provided by you. The national average is more than 12,000
miles driven annually according to the U.S. Department of
Transportation. Please contact us if you expect your annual
mileage to change over the next year.

Premium Adjustment
Each year, we review our medical payments and personal
injury protection coverages claim experience to determine
the vehicle safety discount that is applied to each make and
model. In addition, we review the comprehensive, collision,
bodily injury and property damage claim experience
annually to determine which makes and models have
eamed decreases or increases from State Farm's standard

rates. If any changes result from our reviews, adjustments
are reflected in the rates shown on this renewal notice.

DRIVER INFORMATION

Assigned Drlver(s)
The following driver(s) are assigned to the vehicle{s) on this policy.

ler Household Uriver(s)

In addition to the Principal Driver(s) and Assigned
Driver(s}, your premium may be influenced by the
drivers shown below and other individuals permitted to

drive your vehicle. This list does not extend or expand
coverage beyond that contained in this automobile
policy. The drivers listed below are the drivers reported
to us that most frequently drive other vehicles in your
household.

Policy Number
Prepared October
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Principal Driver & Assigned Drivers
For each automobile, the Principal Driver is the individual
who most frequently drives it.
Each driver is designated as an Assigned Driver on the
household automobile that they most frequently drive. Your

premium may be influenced by the information shown for
these drivers.

IMPORTANT NOTICE REGARDING YOUR PREMIUM

State Farm works hard to offer you the best combination of
price, service, and protection. The amount you pay for
automobile insurance is determined by many factors such
as the coverages you have, where you live, the kind of car

you drive, how your car is used, who drives the car. and
information from consumer reports.

You have the right to request, no more than once during a
12-month period, that your policy be re-rated using a current
credit-based insurance score. Re-rating coufd result in a
lower rate, no change in rate, or a higher rate. If you would

like us to reevaluate your credit-based insurance score or
have any questions on how your premium was determined,
please contact your State Farm agent.

COVERAGE AND LIMITS See your policy for an explanation of these coverages.

A  Liability

Bodily Injufy 250,000/500,000

Property Damage 100,000

c Medical Payments 5,000 |
D 100 Deductible Comprehensive |
G 500 Deductible Collision |
H Emergency Road Service |
R1 Car Rental & Travel Expense |

$50 Per Day, $1,500 Max I
U Uninsured Motor Vehicle |

Bodily Iniury 250,000/500,000 |
e  . • 1 1
potal Premium ■ " "1

If any coverage you carry is changed to give broader
protection with no additional premium charge, we will give

you the broader protection without issuing a new policy,
starting on the date we adopt the broader protection.

Dl SC OU NTS r/ieae adjustments have already been applied to your premium.

Multiple Line /

Multicar

Vehicle Safety ✓

Safe Driver

See enclosed notice for more information

about this discount

^otal Discounts un

Policy Number I
Prepared October 21,2024
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Frank Edolblut
.'Cbmmlssiohsf''

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street'
Concord, NH 03301
TEL (603) 271-3495
FAX (603) 271-1953

:May:26,'2d23"

His Excellehcyj- Governor Ghrlslo'pher T. Sununu
;and the Honorable Council

State House

Concord,-NhWbO.I

REQUESTED ACTION

Authorize the. Department of Education to contract with the individuals shown belOvv to conduct
Special Education Impartial Due Process Hearings. State Board of Education Hearings." Vocational
Rehabilitation Hearings, ̂and Altemative Dispute .Resolution sepions; in an amount'-hot to;exceed
$155,000.00, effective upon Govemor and Council Approval Uirough June 30, 2025,.35%'Federal
fiinds, 65% General funds

d JUNOi ̂23Fti sm RCD-
u

Chrjstine M. Brohnah
peputy CommisiiOT'ef'

Peter f. Ep'cy? Esquire
Scott E.^Jbhiison/ Esquire
Briana,C,bakley,;Esquire
James M. Baron". E.squire

Vendor Code: 159636

Vendor Code: 177681

Vendor Code: 278089
Vendor Code: 447275

Funds to-suppdrt this request are anticipated to be available in FY24 and FY25 in.the accounts
titled Governance, VR! 'Field Programs-Federal, and 'IDEA
availability and continued appropriation of funds in the future
to adjust, encumbrances betvv.een Fiscal Years within t,he.price^limitation through;the Budget
6fitlce.,withoul further Govemor and Council Approval, if needed and justified.

Special Ed-Eleiri/Sec, upon ,the
operating budget, with theability

ACCOUNT NUMBER

06-56-56-515651"(jr20220b6o.-046-500464 Consultants
06-5"6:-56-5650IO-253800.00^046-5pp464 Consultari^
b6-56-56-5'620rO-25040d06-046-50'0464 Consultahis

TDD Access: Relay NH 711

.EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES

FY24

$50,000.00
,$. 7,500,00

$20.000.00

•$77.50b.00

FY25

.$50,000.00

$: 7.500.00

$20:000.00

$77.5borbo



His.Excellehc>\ Governor GhfistopherT. Sununu
and the Honbrajjle Council

Page 2;of-3;

EXPLANATION

Appbinlrncnt of h'fearing officers is a_ statulor)' rcquiremenl of administrative agencies'. The
jdep.artmcnl is, required by State and Federal law to provide Heating Officers to preside at Due
Process Hearings arid Alternative Dispufe Rcsplution proceedings.

A Request for Prbppsals (RFP) was published in ihe/December 21. 2022 issue of the NH Bar
Associatiori's NH Bar.Joumafand also posted on the NH Department of Admihistrative^Services
arid.NH pepartrnent of Educalioh's websites on December 15, 2022. Five, proposals, were
received with one.withdrawn by the proposer;

A review, committee corisisting of 2 Attorneys, 1 Director, arid I Adrriinistra'tof scored the
propdsals? Four'pfoppsals. rrief the .crjie^^^ of the Request for Proposals-.(Attachmenf,A'). Tbe
scoring for the.iproposals; was conducted employing a consensus model.

The role, of \he. committee, members was advisory in natire. They provided infoririation,
analysis, arid tecortimendations that .were presented to the Commissioner of Education. The,
Cornmissioner of Education reviews the information provided and makes the final decision
regarding the award oT such cdritracis;

Candidates eh'osen to fulfill Federal arid State requirements for hearing pfflcer/alternatiye dispute^
resolution .officers, in the following' areas: Special Education Impartial Due Process Hearings,
Vbcatiohal Rehabilifatidh Fair Flearirigs, State Board of Education hearings, mediations .and
neutral cpntcrcnces.

Special Educatjon Due, Process; hearing procedures arCiComplex in terms of the length oftime/and iri
the. legal issues bVbugHt before the hearing officer. The ifiajoriity of due process, hearmgs'invdive
attomeys.'who.-represent school .districts,'and parents. Federal law prohibits hearing officers frorii-
.being employees of a statc: agency arid, ihefefore, the department must enter into contracts with
attorneys or other indiyiduajs with knqvvicdge of state and federal specialeducation laws. .Federal

/law (individuals with Disabilities'; Education" Act) requires riiediation be available-upon request.
Only twenty-to thirty "percent pf-'the requests* for hearing actual
decision; rfieclialipri is brie of the several effective tools that rest

cost;efficient and less time consuming.

y complete the entire process. to a
lis'in dispute fesolutibri thaf is bo'lh

State Board-hearings are, required uhder7l-N:l I. Duties of Board. The Siate3oard'isxharged with
hearing appeals and issuing.dccisioris'which are considered final jdecisions of the Department of
Education for purppses.of RSA ;54l. These appeals are brouglrt to the State Board by individuals
Hwith complaints regarding-schbbl systems or the Department of Education.

TDOAcc«$8:R0layNH711
EQUAL O.PP.ORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His'Excellency;!Govenior Christopher Sununu
,  Honorable Council ^
Page'iofS;

Additionally, in order to:comply with the; provisions of RSA
• amendments of 1992 :^d federal and state: regulations'pertairiin

;200-G:l-2, the Rehabilitation Act
g to Vocational Rehabilitation, the

Department of Education is'cohtra'ctihg with individuals for the ̂ 'iS'ices of hearing ofllcefs. .Federal
clai•law requires-hearings .for yqcational rehabilitation clients with

services.-

ms for reimbursement and/or

'pie.^e note that the cpntractsVith;hearirig:ofTlcersTepresent,an unspecified dollar amount per
hearing officer. "This allows'the Departmem the'opportunity to distribute in-coming requejjs for
alternative,dispute resplUlipn and,hearings and balance Ihe wprtcload among the hearing officers,
basing the distribution'oh suchTactors as type of .requeisi,'esxperience needed to handle said
request,-and number qf cases cuire^ for each heiring officer.. Hearing officers,are
.compensated based,on the;payment terms outlined in Exhibit |C.: This schedule, was" developed
basbd upoh the median and,.ayerage cos^. of all hearings and mediations held during a one-ye^.
-timespan.

Respectfully submitted,

Ff^k Edelbliit

Commissioner of Education

FE:sb;emr

TDD'AccM«:R«tayNH711
EQUAL OPPORTUNITV EMPLOYER- EQUAL EOUCATIONAL OPPpRTUNITIES



Atiachniehi A.

Hearing Officer and Alternative Dispute-Resolution Officer

Name'df Bidders " Price Limitation

Briana G.oakley ,$155,000

: Peter Foley ■$155;000
iScdttdohrison ■$155,000
James Bafori :$] 55,000

Name of Reviewers Title'

Elizabeth B. Esquirei Atiomev for the Office of the (Commissioner
Diana F. EsquifC; Chief of the Govem'ahce Unit I
Rebecca F. Administrator of the Bureau of Student Support
Li^H-.H State Director for Vocational Rehabilitation Services

Briana Coaklcy Pefc'r Fbley - . Scot Johnson James Baron

Average 94.50 90:75 90:75 73.75

Proposal Cfitefia in the RFP Weight of Critefia
Expertise/Experience in.the field of Admihistrativc-Hearinus 30
Demonstrated c6mi:^tehcV in written and verbal coitimunlcatidn 20

Experience, with Special Education,'General Education and Vo
Rehabilitation law

National ■30

Training.and experience as',a mediator 20.

Total 100

The RFP review cpmmenced on pebruary 27.2023. All 4 yendqrs will be awarded.



Docu^ Envelop© ®; B2p9C431;E6CC-4eeF^3C:2FFCk:CE43^
FORM NUMBER P-37 (version 2/23/2023)

filoliM: pus agrwmerit and ̂  of its attachuients shall become public upon siibmission to Governor and ■
Executjve Council f<w,appro\-al. Any infomiatibn that iis pri\Titt confidential or proprietary must
be clearly identified to the agency aitd agreed to in uriting prior to signing the contract.

AGREEMENT I
The State ofNew H^shire and Ac Contractor hereby nmtually a^ as foIJ<m-v

GENEIUt PROVISIONS

State Agency Name

Depuiment of Educatidii

• State Agency Address •

.. . i
i25 Hall Street. Concord. NH 03301

Briana Coakley, Esq.

Contractor Address

I Greenleaf Woods Drive. Portsmouth. NH 03801

1.3 Contractor Rume

Ntihber .

(603)319-1731

Account Unit and Class-

See Exhibit C-

1.7 Completion!Date

i
june-30. 2025 |

j

PriceUniitatidh

S155.000.06

,  l.y. C'cmtractuigOtbcer for State Agency
Diana E.-Fentbiil Esq.

1.1P State Agency Telephone Number
(603)271-3189;

.1.11 Contractor Signature'

'Briana Coakley .Date: 05/25/202!

1.12 Name and Title of Contractor Signatory

i
Briana Coaldey. E^.

1

. 1.13 State Agency Si^tiue

.  'QJ.' 6/1/2023
1.14 . Name and Title of State Agency Signatory

i  .
Frank Edelbhit. Commissioner of Education

■■ ■ • i
1.13. A^tovttl U> iIjcNJI. Deportment of Admimstration. Division of Persotmel (if applicable).

.  j

By;.. Director. On: |
'  • " 1

1.16 A^ovidby the Attorney General (Form. Substance and Execution)///flp/j/Zcod/el

By: ^ ̂  '
Elizabem Brown. Attomev On- 6/1/2023

1.17 Appfovid by the Govemdr.ahd Executive Council i

I

G&C Item i^ber; G&C Meeting Date:
i

Page 1 of 4

Contractor Initiate—
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- Oqqj.agn.EnVeldpe 10; B3D9C431:E60C-4E8F-W'3G-2FFCk:CE43592

2. -SERVICES fp BE PERFORM ED. Tlie Siaic of New
Hampshire, acting through tlie- agency.Videntjfied in biock 1.1
("State'O. engages contmcWf identified in .bio'cky.3 (jX;^
to perform'.-rahd the Contractor shall perfonrn. the work or sale of
goods,.of :bo_lh,> identified and'more.pafticularly described in the
anached EXHIBiT B which isjhcorpofated herein by reference
('■^rvices"). •

3; EFFEGTiyEpATE/GOMPLETiONpFSERVJCES.
3J ;Not\vithsta^ any 'provision .;pf this Agreemcril - to the •
coptrary, and subject to the^apprpyal of thepoverhor.and Executive

•Goiihcil pf' the State, of New Hampshire,^ if applicable, this
•Agrecmcnt.jand all obligations of tKeiij^les hcreunde^'S^
bccomeiiciTective oh the.daiethe Go.vernor.and^Executive,Council
approve this Agreement, uhless'ho such approval is required, in
which caw the Agrcemcht shall become effective on the dale the
.Agfecmcht is,sighed by thc'State Agehcy.as'shown in block 1.13
("Effehiye.pate").
57 If the Contractor cbmmericeTthe^Se'rvices'priof to" the Effective

^paie, :all :Setviccs peffbrmed by the. Contractor prior' 'to the
'Effeclivepatc^shali be performed at the.soleirisk pfthc Cph'tfactof.
and in the cvcrit;that this Agrccmeni does not.become eftective.-.thc
'.State.shall have.no liability. to..,ihe'Cpnirac.tpr, includingf.without
limitation, any obligation ip^pay-the.Goniracto^^ for any costs
incurred or Services performed.
'SvS'Cohiractor must complete all.Seryiccs by.the Completion Date
'specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwiihstahdirig any pfovisjbri dfthis Agrccmerit'to th'e c6iitraiy\

ialTobligatipnspf the State hereunder. including, without limitation,
the.icpntiniiance of payments he/eunder, .arc (:onTingeni upon the
availability and continued appropjiatipn of funds. In no event shall
tlie State be liabic. for any payments hereunder in e.xcess of such
'available 'appropriated funds. In the event Tpf a reduction or
termihation of appropriated fundybyany'slatc.br federal legislative
'br'c.xecutive"faction that rediicw. eliminates or othenvise rnodillcs
the.approprlation^br availability"Pf fiihdihg for this Agreement and
the Scope for Services pVoyidc'd in EXHIBIT S, in whole or in part,
the State shall ha'ye the.righl to'withhold payment until such funds
become available,' if ever, and ishal! have" the right to reduce.or
terminate ^c. Services'.under this Agreement itrimcdiatcly upoh

•giylng.thc Contractor.nptice pf such reduction or lefminatidn. 'The
*State shall not be reqiiirsd to trarisfer funds frorn any other account
pr source to the Account ideritified in" block I ;6 in the event funds
in that Account'are reduced.or unavailable..

5. CGfVrRACT PRICE/PRrCE LIMITATION/ RAVMENT.
5.1 Thejcorilract.'pfice. rnethod of pay'mehtrand terms of payment
are idcnlificd and more particularly described in EXHIBIT C which
is iricoiporated he'rein by. reference.
57 Notwithstanding any provision, iii this Agreemetit to the
contrary: and nptxyithstanding une.'specte.d circumstances, in no
event sliall the total of all payrpents authorized, or actually rnade
hereunder, exceed the Price Limitation setTdrth in block 1.8. the
paymerii by the Slate^of the cpritract price shall.be the only'and the
complete/reimbursement tp^ the" Contractor-^ for all expenses; of
whatever .- nature ;incijrrcd by • the^Cpntraci'or^ "in the performance

hereof; and shall be the only and ilie cpmplete'cpmperisalibn to the
Contractor for the Services
5.3 The State jrcscrves the right to-offset 'from arty amounts'
ptherwisc payable to the Contractor under'this.Agrceipent -those
liquidated amounts required or permitted by N.H. feA "86:7
ihrough RSA 80;7-c or any other provision of law.
.5.^ the State-s|liabiliiy under this Agreement shall be'limited'ib

• monctar)' damages not to exceed ihc'.iotal fees paid,The Contractor
agrees that it has an adequate remedy at law for/ahy breach of this

-Agreement by-Uie Slate and hereby vvaivesrany right-to.'specific
;pertbrmance or other equitable remedies against ihc'State;

i

6. COMPLIANCE BV GONTR.VCTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.
6,1 In connection with the performance '6f the :S^ervices, ^e
ConUactor shall, comply, with all applicable statutesj laws^

"regulations, arid orders of. federal, state, county 'dr iriunicipai
authorities which impose any obligation or" duty upon th"c
Contractor, including, but not limited to. .civil rights and equal
employment opponunit>'.laws and the G.oyemor's,order on Respect
and Civiiit)' irij-tKe Workplace, Executive order..2020-pl".. In
addition, if this A'gfeemcnt'is funded in tmypari by.monies of the
United States, the Contractor shall 'comply with all fedcrit!
e.xcculive orders, rules, fegulaiions and statutes, and with anV fiiles;
regulations and guidelines as the Statc or the'Uriilcd States"issue to
implement these regulations, The Coritractor shall also;;«)mply
with all applicable intellectual propcrtyTawsi
67 During the term of thjs Agreement, the •,Contractor shall not
discriminate against employees or applicants-for employment
because of age. sex.-sexual orientation, race, color, marital, status,
physical or nierital disability, religious crccd, national .origin,^
gender identity, [or gender c.xpressioh.: and \Vill take.aftirmaiivc
action to pfevenl such discrimination, u'nies's exempt by state or'
federal law. The Contfacior shal I ensure ady subcontractors compb'
with these nondiscriiniriatio'n requirements.
6.3-No payments or tran.sfers of value by'Cdntfactbr' or.'its
representatives.in connection with this Agreement havc^bf shall be"
made which .have the purpose or effect^of public or commercial
briber);, or acceptance of oracquiescence in exiprtiqn, kickbacks,
of other unlawful or improper means of obtaining biisiness.
6.4. The Contractor agrees to permit the State or United States
access to ah'y 'ofithe Conifacto'r's books, records smd accounts for
the'purpose of ascertaining compliance wilh'ihis Agfeerheni'and all'
rules, regulations and ordere pertaining to the cov'chanis, teims"and
conditions of this Agreement.

i
7. PERSONNEL.
7.1 Tbc Contractor shall at its own expense provide-all personnel
necc-ssar)' io perform the Services, The Contractor warrants.lhal all
personnel engaged in the .Services shall be qualified to perform the
Services, and shall be properly licensed and-btherwiise auihorized
to dd so under all applicable la'vvs.
7.2 The Contracting Officer specifiecl in block P.b; 'or' any
successor, shall be the Statc's ix)int df.cbntact pertaining to ihis-
Agreemeni.

Page 2 of4
Contractor Initial

Date S/7S/7073
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute' an event of default hereundcr (•'Event of
Default"):
8.1.1 failure toperform the Services satisfactorily,or on schedule;
8.1.2 failure to submit any report required hereundcr; and/or
8.1'3,,failure to perform any other.covenant, term or condition of
this Agreement.
8:2 U^n the occurrencc.of.any Event'of DcfauIti the* State^may.
toke any one, or more, or all, of the following actions:.
'8:2.1 give the Contractor a written-notice specifying thc'Evcht of
Default and requiring it t0:be remedied within, in'the absence of a
grc'ateVdr lesser specification of time, thir^ (30,)" calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, eflective two (2) calendar days
after giving the Contractor notice'oTtermination:
8.2.2 give the Gontractor'a'written notice Specifying the Event of
Default and suspending ail payments to be made under this
Agreement and ordering that the portion ,of thetohtract price which
would otherwise, accrue to the Contractor during the period from
the date of such notice until.such time^as the State determines that
the Contractor has cured the Event of befaull.shaii never be paid
to the "Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Dcfaultahd set off against any other obligaiionslhc State may owe,
to the Contractor ahy damagcs the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached/terminate the Agreement
and pursue,any of its remedies at law or.ih equity, or both.

9.TERhnNATI0N.

9.1 'Not^vithstandi^g paragraph 8. the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
pah, by thifty'(30) calendar days writ^n notice to the Contractor
that the State is exercising its optioh'to terminate the Agreement.
9;2 In the event of an early terminatibn of this Agreement for any
reason other than the cdmpleiio'h of'the Services, the Contractor
shall, at the State's discretion, deliver to' the Contracting..6fficer.
not later than fifteen (15) calendar days after the-dale of
termination, a report ("Temiinaiipn Report") dewribing. in,detail
all Se^iccs performed, and the contract price earned, to rand
including the date of termination. In addition, at. the State's
discretion, the Contractor shall, within fifteen (15) calendar days
-of notice 6f early termination, develop and submit to the State a
-transition plan for ScK'Ices under the Agreement.

IO..PROPERT>'OWNERSHIP/DISCLOSURE.

lO.I As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not.limited tp,.all studies, reports, files,
formulae, surveys, maps, • charts, sound recordings, video
recordings, pictorial reproductions, drawings, ijnalyses; graphic
representations, computer programs, computer priniouts. notes,
letters, memoranda, papers, and documents, all whetherTinished or
unfinished.

10.2.AH data and any Property which has been received froin the
State, or purch^ed with funds provided for that purpose under this
.Agreement, shall be the property ofthe Slate, and shall be returned
to the Slate upon demand or upon termination pf this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N:H. RSA chapter 91-A and/br Pthcr applicable law.
Disclosure requires prior written approval of thc'Statc.

n. CONTfUCTOR'S RELATION TO THE STATE. In the
perfomiancc oftthis Agreement the Contractbr is-ih all respects'an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,-
agents or members shall have auihorit)' to bind the State or receive
any benefits, iworkers' compensation ■ or other emoluments

provided by the' State to its employees.

12. ASSIGNMENT/DELEGAnON/SUBCONTRACTS.
12.1 Contractor shall provide Ihc.Statc writteri rtbtice at least fifteen
(15) calendar days before any proposed assignment, delegatiohfor

I other transfer jcf .any interest in this Agreement. No such
assignment, delegation, or other transfer shall,be eft'cclive without
the written consent of the Stale.

12.2 For purposes of paragraph 12, a Change of Control shajl
constitute 'assignment. "Change of Cdritrol" rneaiis (a) merger,
consolidation, or a transaction or scries of related transactions in
which a third pany, together with its afTiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
•shares or similar equity interests, or combined voting power of the"
Contractor, or (b) the sale of all or sub^antially allpf the assets of,
the Contractor. '
12.3 None of the Services shall be subcontracted^by the Contractor
without prior written notice and consent of the State,
-12.4 The State is entitled to copies of all subcontracts and
'assignment agrwmenis and shall not be bound byrany provisions
contained in a subcontract or an assignment agreement'to which ii
is not a party, j

,13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its, officers, and employees
from and against all actions, claims,, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, rea.s6nable attorneys' fees, ̂arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, InVelle'ctual propc'rfy
infringement, or other claims asserted against the State', its ofTic'ers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by'the Contractor, its
cmpjoyees.-agents. or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver pf the State's,
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 sKall'sufvive "the termination
of this Agreement.

Page 3 of 4
Contractor Initial

Date_s/2V2023
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14. INSURANCE.,
14.1 The-Contractor shall, at its-sole expense,, obtain arid
.cpntin'ubusly mjiihtain in force, and'shajl requireiany subcontractor
or assignee to obtain and rnainmih in forcc,.the fbllovying insurajice:.
114.1.•! Icommercial general liabiiity;insurance agajnst all claims of
. bodily-injury, death or proper^* damage, in amounts of not less than
SI,000,000 per"occurrieric'e,arid]$2.000,000'.dggregate br^cxcess; -
;an(i.
.1.4.l/2:special cause of loss"'coyer'age forih cbvcfirig all Property
^subject,to subparagraph l6.2 herein, in an dmourit riot less'ihan

.  ■■,8054 of the whole'rcplacemcnt value of,the' Prppe'ityi
14.2 The policies described in subparagraph ^.Therein shall be bh"

' pplicy forms ^d' endorsements appjqved for :um in thC;-State of
, New Hampshire by the N.H. DepartmcntjDf Insurance, and issued

i; by insurers licensed in'the State of New'Hampshire;
14.3 The Contractor shall furnish to the-Contractirig ;pfTtcer
identified in block 1.9, or'any successor, .a certificate(s) of
irisurarice'for all in'suraricc required lirideV thls"Agreement. At the

' request of the Cpntracting Officer, or'any successor, ihe'Cbrilfactor-
shall provide certificatefsj ,of irisurancri for all ,rcrie\val(s) of-
insurance requir^ under this Agreement,; The .ccrtificatc(s) of
insurance and any renewals .thereof shall ,be attached and are
incprpprated herein by reference.

15. WORKERS' CpMPENSATIpN.
15.1 Ely signing this agreement. the Contractor agrees, certifies and
warrants that'thc Cbhtfacior is in compliance with or exempt from,
the rcquifemerits ibf N.H. RSA chapter i281-A ("l^'orkers'
Comperviation").
15.2 To.thc extent ,thc.Contractor is subject to the requirerrients of
N.H.;! RSA chapter 281-Ai Contractor shall maintain, and require
aijy-subcontractor br,^signee;to secure and maintain, payment of
Workers' Compensation in connection ,\vith activities' which the
person proposes to undertake'pursuant to this Agreemeri,!. The

•Cpntractpr shall furnish the Contracting Officcr-idcritificd in block
1.9.-or any succes^sor, proof of Workers', CoriipensaUpn in the

; mariner described in N;H. RSA chapter 281-A and any applicable
: rcncwalfs) thereof,'^!which. shall be attached and ,are:' iricorpprated
herein by reference. The State shall riot be responsible for payment

' of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable .Stale'-of New
Hampshire'Workers'.Gpmpensatipn laws in connection!vvith the
performance of the Scr>'ices_ under this Agreement.

1.6; WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any-single or confinuing breach.pfthis Agreement
shallnot act a.s a waiver of the right of the Stak to later enforce any
such rights or to enforce.any other or any subsequent ,breach.

17. NOTICE. Any notice by.a party hereto to the other piut\'shall
be deemed, to have been duly delivered or given at theaime of
mailing by certified mail, postage prepaid, in.'a .United StatcslPost
pttice addressed to the parties at the addresses given in blocks 1.2
and l;4. herein.

.18. AMENDiVI^ENT. This Agreement may be amended,Avaivcd or
discharged only by aminstrutrient.in writing signed by the parties
hereto .'and -only a"f\er approval of such amendment, waiver or
discli'arge by the Goverrior 'arid E.xeculive;Gpuncil of the State of
New Hampshire unless no such approval is required under the
circuiii'stances 'pursuant to State law. rule'or policy.

I
I?. CHOIGE OF LAW AND FORU^I.
19:1 This Agreement shall be.goyerned,-interpreted and construed
in;accordance-with the lawspf the State ofNew Hampshire e'xccpt
where the Federal supremac>' claus_c requires oth'efvs'ise. The
wording used in this Agreement is the .wording chosen by the.
panic's to express their mutual intent, and no, rule pf-construciion
shalL.be applied against or in favor of'any party.
19.2 Any" actions arising out of thiis Agreement, Including,.the
breach or alleged breach thereof: may riot be' subm'itied to binding
arbiuaiipn, but jmusi,-instead, be brought and malritairied in the
Merrimack County Superior Court of Ne-Vv Hampshire.which shall
have exclusive jurisdiction thereof;

20. CONFLIC;TING TERiVlS. In.the eveni.'of a conflict between
ihe terriis of this P*37 form (as modified in EXHIBIT A) arid any
other'pbrtiori ofthis .Agreement including;any attachments ih'ereto,the terms dr'thejP-j? (as modified in EXHIBIT A) shall control!

.21. THiRp PARTIES. This Agreement is Ecing eri'tercd into for
the,sole-benefit ,of the parties hereto, and nothing herein, e.xprcss or
implied, is intended to or .will confer any legal or equitable right,
benefit, or remedyipf any nature upon any-other person.

•22. .HEADINGS. The headings throughout the .Agreement are for
reference purposes only, and the vvordsicontained therein shall .in
no way:, be held to explain, modify', amplify or aid In the
iriterpretaiibriVxoristrijctidn or meaning of the provisions of this •
Agreerilerit.; j

I
23. SPECIAli PROVISIONS. Additional or modifyirig
pro.yisipns'lset forth in the'attached EXHIBIT A'are ihcorpdrated
herein by-reference.

24. .further] ASSURANCES."The Coniraclor. along with -its
agents arid alTiliates, shall, at its own cost and expense, e.xecute any
additidrial documents and take such further actions as may be
red'sbriably.r'cquircd fo carry out'the provisipris of iHis'Agreernerit
arid!giye effect'to the transactions contemplated hereby;

{  .
25., .SEVER-ABILITV. In,the event any df-the provisions of this
Agreement ,arc.held by a court of competent jurisdiction to.be.
cqntrap'tQanystate or federal law, the remaining provisionsof this
Agreement will remain in full force and efTect... . . . I

■26. ENTIRE AGREEMENT. This Agreement, which may be
"executed in. a niiinber of counterparts, each of which-shall be
'dee'iried an ofiginril, constitutes the entire agreement and
understanding bct%y!ccn the parties, arid supersedes all prior
agreements and understandings with respect to the subjccfmartcr
hereof. !

Page 4 of4
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EXHIBIT A

SPECIAL PROVISIONS

4. " Remove the insurance requirements under Section 14.:!-. 1 ofthe P--37. Gontraclor will carry.apprbpriale
levels of ̂rednal automobile insurance during the tenn of this contract, per the coverage levels as set
forth.ih the attached policy:" !

State Farm Insurance '

(JoiUracl'hcimtcn.fSriana Cooklcv;. fu'iii. and the Aew Hatnpshirc Dcpartmctu ofEiluvatidn.

:  ' ' &6.
Comractor huiials^.

^A'ddihbnal Exhi.bi.tf IXG . j
R

Federal Certification 2-CFR'200.415 \
It

Required cehificaubhs include: (a) To assure that expenditures are proj^rand. in accordance'with jj
the ;tenns arid cpnditioris of the; Federal award and approved project biidgetSothe annual and final i
fiscal :reporis;pr-youchers requesting payment under the.agreements miist ihclude^a'certificatipn, ii
sjgned by an official yvhb is authonzed tb'legally bind the noh-Federal entity.'which reads •
follows:! - '

;  - - i

.  • . . i ' . ., n■.By Sjgnmg this report, I certify to the .best of rny knowledge and belief that-tlie>fe(X)rt is true, |j
complete, and accurate, and the expenditures, disbursements and cash receipts^areTof the purposes ll

' and.'qbjectives-set forth in the lerins and conditions ofthe Federal award. I am aware that any false, 'i
fictitious, -or fraudulent- information, or the omissibn ;0f any material fact, may-subject me to J-
criminal, civil or.adrhinistraiivc penalties fbf fraud, false-siatemenls. faise claims;or other>vise. J
(U.S. Code Title IS. Scciion 1001 and Tille.3.1, Sections 3729-3.730 and 3801-^3812). '

'  • ■" ' ' ■ • 1 •!
jI . A certificate of Good Standing issued by the Secretar>' of.Slate is not required for individuals

contracting'in their own name (as individuals, not as business organizaiions),
j
I

2. A cbntraciOr.whO is contracting in his or her individual capacity^ does not need a Certiiflcateof
'Vote/Authority,, but the contractor niiist represent in tiie:conti;aci Exhibit "A of the. F.orm.P-37,
ifiat he or she is a sole pi;op.rietorof the business. !

j

•a- I; Br|.ana Coakley, am a sole proprietorship. As such, I am not a corporation, partnership,or
limited iiabiiity cornpany etc.

3; Briaria Coakley represents that she currently has:np employecSrahd as such, is effeciivcly-;excmpt
from RSA 28J-A. If she should hire any employees, however, she vyould.be required to'comply
with Paragraph 15 of the P-37.
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EXHIBIT B ;
SCOPE OF SERVICES !

Once selected, the uliimate',number and type of case .assignment (e.g. hearings or>ajlematiye dispute
resolution) shall be al'tHe'sole discretion of the Gbverriarice Unit. ■

in the role of Hearing Officer, uppn assignment of a case by the Covemance.Unit. the contractor shall:

L  Conduct proceedings as mandated by-statute and set forth In the Hearing Ofi'icers' Guide to
Administrative Process. .

2. Maintain accurate file managemem system for all administrative hearings as-directed, by the
Governance Unit and detailed in the Hearing Officers' Guide to Administrative Process.

!
3. Maintain cbnfidehtial computer and telephone communications. Utilize a state issued email

account for a'dininistfative Hearing purposes. ;

4.- Maintain accurate electronic recording/record of all adminisjrative pre-hearings and hearings.
5. Conduct prc-hearing conference with parties to hearing. Discuss in detail items, in Pre-hearing

Checklist at pre-hearing conference and memorialize in pre-hearing order as directed by the
Governance Unit..

6. Explain subpoena process to.parties. Issue subpoenas as necessary.

I. Ensure all administrative hearings are held within statutory deadlines unless Hearing Officer grants
continuances forspecific extensions of time. Any such extension miist be documented immediately
by^he He^ying'Officer who will indicate in writing who requested extensjon. when the extensipni
w^.,granted,.;the reason ifor ihe extension, and the new end date by which a decision will be,
rendered.

8:" Make written findings of facts following the hearing.
I

,9. Make written rulings of law. following the hearing.

10. Issu'e.timely responses to all motions/continuance requests of the parties.

I I. Issue a written, Hearing Officer decision by end date listed on initial scheduling notice, or, in the'
case of a continuance granted, by the new end date established by pariies and Hearing Officer.

12. Provide ah electronic-version in Microsoft OtTice .Word, or as directed by. the Governance Unit. of
the Hearing Officer decision to the Governance Unit. i

1  . . . . .
13. Format Hearing Officer (Drders in accordance with the Hearina Officers' Guide to Administrative

Process, or as otherwise directed by the Governance Unit. '

14. Draft decisions, hotify^parties of rescheduled liearirig.s and perlbrhi attendant secretarial duties'such
as rescheduling ofliearihgs. bookkeeping, up-to-date billing; and accouhiitig.

. Conlrud between. Briunu Coaktey. fjn/. und the A'cnr Hampshire fjcpniuinent of Education / ^

'  \ hi:
I  Contractor Iriitial.i. '
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EXHlBltB continued

15. Prdvide-updaleS;'on cases to the Gdvemancc Unit by'no later than noon on Monday for the prior
week;

16. Altendiraining sessions as scheduled by the povernaiice Utjit.-
In the'rolejof Alternative Dispute Resolution Officer (e.g. Mediator^ Moderator or Neutral ,Officerj, upon
r^sigrimehl'ofa case byihc'Governance Unit, the contractor shall: '

' '17. Conduct proceedings_ as mandated by statute -and set forth in the Hearing Officerls' Ciiiide to
Admini.strative. Process.

IS; Maintain accurate.Tile mahag'eme'ht sysl^ for all Alternative Dispute Resolutions asidirected by.
the Governance Unit.and,detailed In the Hearing Officers' Guide to Administrative Process.

!

19. Maintain secure'.ccmputer and'telephbnc cbmmunications. Utilize a state issued erfiail account for
Altemative'Dispute Resolution purposes. |

^  ■ ■ " ■ ■ I
,  '20.> Ensure all Alternatiye Pjspute Resolution procedures are iWld within statutory fdeadlines unless

Alternative Dispute Resojution OflVcer-allows-continuances for specific extensions of tirhe'. Any
such extension must .be^documehted iriimcdiately by the Alternative Dispute Resolution Officer
who will indicate in.writing who requested extension, whcnjthe e.xtensibn was granted,.the.reason
for the exien'siori, and the new end date by which the matter ,will be concluded.

21. Ensure.timely responses lo.all jinquiries'of tiiCi-pariies. !

•22. Provide'a Avritten agreemehi:and/or h'bri-agreement^by end date listed:on initial scheduling notice.
'  . or; in the cise.of a cdnlinuahce gninted, by the new end date'eslablished by parties ajid Alternative

pispute;Ofncer.'io the Governance Uriit. |

23! j f .serving as Mediator, the'Me^ notify the Hearing Officer and Governance.Unit of the-
ouicomc.pf,mediai|6n:ses'sions in a liihely manner.

24. ' Draft Ayritteh agrc'cnierit aiid/of nopragreemenl, notify parties of rescheduled prwcedings and
aftendant secretarial d.utie^ such, .as re.schcduling of mediation/moderator session/rieulral
conferences, bookkeeping. up-tp-daie.billing;and accounting.

25. Proyide :updates on case.f to .ihe Governance Unit by no laterhhan noon on Monday of each week.

26.- AUehd training,sesslonsit^ scheduled by the Governance Un|t.

.Cdnlhicrbi'i\yeen lirianu'Codkley. lisq. uhdihi;.i\'c\v Hampshire Ocpartmcni of Educulioh (

i  . t£
Canlrndpr iniiinix \ ■

/*'jJ./JL5Z2023
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EXHIBITC

METHOD OF PAVMENT

The'contracts represent an:uris}>ecincd dollar .amount per hearing officer. This allows the Department the
opportunity to distribute in-coming requests lor alternative disputeTesolution and hearings and balance the
workload among the hearing ptTicers. basing'the distribution on sucli factofs'as type of reqtiest. experience
needed to handle such request, and number Pf cases currently.dutstahdihg for each hearing officer.

In.cbrisideratio'n of the.'ser\dces,f6 be performed by the Coritractpr, the State agrees to pay Conlractor.in
accordance with the payment scliedule provided'bejow. commencing on the date of Governor and Council
approval through June 30,.-2025. 'fhis schcdiile'was-'developed based on the median and average costs of
•all hearings and mediations held during a one-year lime'spah.

MediatiohTNeut'ral Conference i  Date

'Upon acceptance of case Sl 'SO*

•  Full Day (More than 3 hours),-S300 (e.xamp!e'9-4)

•  Less than'3 hours - $200 (example: 9-noon; noon - 3)

•  Second Day - $175

1

Prior to Pfe-Hearing !  Date

Upon acceptance of case - $150* i
Determination on Motions - $50 (Motion to Contihue;!Disposiiive;
Dismissal; Reconsideration; Discdvefy) Toidl dllmiable for ctiic:
$200

•  !

I,

t

Sufficiency hearing • $225 !

Hearing i  Date

iPre-Hearihg - $200 !
Hearing -

•  ;i " pay - More than 3 hours .$325; Less than 3 hours - $205
•  2"'' Day - More than 3 hours $325; Less th'an 3 liours - $205

1
1

1

i

Post-Hearing Date

Prepare decision - $305

•  Hearing Decision

•  Siimmarv, Judgment.

1
!
1

1

Report and Recommendation - $250 (State Board)

State Board - Findirigs of Fact/Rulings of Lavv- $ 105 (State Board) 1

Miscellaneous Date. Details

(mileage, time, other
information necesi>ah')

Payment

(Less $150.00 upon acceptance)'

Preparation of subpoenas (Total for case) $50 (•

Mileage - $0.625/mile** Not Applicable.

Trayel time*** - $30.00/hour, (after first 2

hours*** i
Training -

Vi day (four hours or less) - $200.00

.  Full day-$350.00

1

Not Applicable

Evaluation meeting $5.0.00

Conlracl Briona'Qoqklcy,, qnJ ihe. Acu' Ilampshi'rc Ocfkirimcni of Educutiqn
ti

Coniracior I nil iota
-  o,,,,572572023
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EXHIBITS conllhued

-File Preparation-(incjudes'Indexes. A'dmiri file.
Pre-heafing cHeckiists) - $50 per case it'at close
•of settlement; withdrawal; dismissal or
,;$IOd per case after dull hearing tarid-decision
Tendered

1

1

t
j

^Actual pdst'age up to $20.00 per case (Mailing p'P
•orders; rhailing file folder to DOEj

i

"^Cpnsultalibn (court, OSEP. OCR. DOE)
'$6b.6b**'

i
.  i

"OTHER-Describe
I

. ... • I .

• lienis not covered in this schedule - From time to time there may he a' n iihiistial situation thcii arises where ajtearing officer
is fequireci- tdpe^orm- a-heanng^reldled task for which no monetary reimbursement has 'been ■contemplated In those
siluaiidnsphe Hep^r'tkent will consider reimhursemeni bused on cither the per diem rate, asset outfor; traihing.a/laifee rate
pnal'ogqiis lp.one.nfthe above rates or no paymenfas.it.determines .is warranted by the situation.

^[ftravel irivcdyed or ah uniLs u'cil situation drise.s. thii money will he dpplied>to the amount before, ciriy additional payment it.
diiihorizeci. This a' mount'includes weekly urklate.ofcases.

*-*Only with prior approval from the office ofjegislq'iion.and hearings. Mileage i.vif'and only ipa proceeding is.held.
outfide}ofConcord: Department will not pay hiileagefrom home ifficeMi Concord.

**fSee.expldndti'ohfdr lipim dccifftanlx'ifcdh'-thePSO.OO/hour. ajiefihefft-'si'iwo hours willPOT apply to first 2 hours oftravel time- ix'. payment for 3 htnir roithd trip will he S3() no'fsfO. |
Limitation on Price: This contract \vill noLexceedS 155,000.60, j
■Source of Funding: Fuhds lo support thisTcquesl arc anticipated to be available in FY24- and FY25
in the accounts titled Governance, VR field Programs-FecieralJand.lDEA-Special Ed-Eiem/Sec,

•upon the'ayailability and continued appropriation of funds in the future operating budget-with .the
'ability to adjust encumbrances beivveen Fiscal Years through ihe:Budgei Office'without further
•Governor and Council Approval, if n'eedcd and justined. !

ACCOlJNtNUMBER
06-56-56-560510-20220000r046-500464, Gdnsultants
'06-56-56-56.5010-25380000-046^500464 .Consultants
06-56-5"6-562b 10-25040060-64'6-500464 ConsuliaiiLs

FY24

'$50,000.00
$, 7,500.00 ■
■$26.000.00'
;$77.500.00"

FY-25
$5o;ooo'.6o
$ 7.566.66.
$20.66o.b()
$77,500.00

Method of Payment:
Payment will, be made upon the submittal of.an Invoice based o.n.the payment schedule above supported by.a
•summary of aciiviiies/compieted deliverables that have taken place jin accordance with,the terms of the
contract, along wiih a detailed listing of,expenses incurred...lf^plher\yise Correct and acceptable, payment will
be made for 100% of the expenditures listed. A final invoice is due within 30 days of the end of this cdnfracl.
Invoices and receipts shall be submitted electronically to:

Stepli.cn W. F. Berwick, Administrator
S{epiVen.W.Ber\vicki^/)dne.nli;i'Ov

Cohiracihciwech Briana Co'ukley..lus(j. and the h'ewHiimpshirelJeixirtmehi of Education
U

C .'oniruclor Inilufh

5/25^^02.3_
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EXHIBIT D

Contractor Obligations

Contracts iih excess-bf Ihe sirriplified acquisition threst^old (currently set at'$250,00d) must address
qdrfiinistrativer'contractual, or'legal.remedles in Instances where the contractors violate or breach
coritrqct jermsVand provide for such sanctions and penalties as appropriate. Reference:
2,G;.F'R.;§ .2do'3 Appendix li, required contract clauses.

The,.contractoracknowledges that 31 U;S.'C. Chap. 38 (Administrative Remedies for Fdlse'Cloims.
and Statements) applies to the.contractor's actionsbertaining' to this contract.

The'-Contractor, certifies and affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and ogrees-that the
provisions of 31 U.S.C.§ 380I etseq.-, apply to this certification and disclosure, if any.

Breacti

A breach of the contract clauses above may be grounds for termination of the contract, and for
deb.qrment as a cqntrqctorqnd subcontractor as provided in.29 C.F.f?. § 5.12.

Fraud and False Statements

The Contractor uriderstands that. jf the project-which is the subject of this Contract is financed In
whole'or in part by federal funds, that if the undersigned, the company thdt the Contractor
represehts. or any employee or agent thereof, knowingly makes any false statement;
repre'sentdtion, report or claim as to the character, quality, quantity, or cost of material used or to
be used. or quantity orquality work performed or to be performed, or riidkes dhy false statement
or representation of a material fact in any statement, certificate, or report, the Contractor and
onycompany that the. Contractor represents may be subject to prosecution under the provision
of:18;ysb'§^i;001 .and

Envirorimentdl Protection

(This clause is ,applicable if this .Contract exceeds $150.00p. It .applies to. Federal-aid contracts
only.) I
The .Contractor is;required t.o comply with all appficoble standards, orders or requirements.issued,
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Clean Water Act (33".
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFR|Part 15) wiSich prohibit the use.urider non-exempt Fed|efal contracts, grants or loans of
facilities included ,on the E.PA List of Violating Facilities. Violations shell be reported to the FHWA
and to' the U.S. ERA Assistant Administrator for Enforcement.

Procurement of Recovered Materials
In occordonce with Section 6002 of the Solid Waste Disposal Act (42.U.S.C. § 6962),'Stateagencies
and agencies ot o politicahsubdivislon of a state that are using appropriated Federal funds for
prbcuremerit must procure items designated in guidelines j ot the Environmental Protection
Agency (EPA) at 40 CFR 247 thdt contain the highest percentage of recovered materials*
practicable, consistent with maintbinirig a satisfactory level bfjcompetitibn. where the purchase
price of the. item exceeds $10,000 or the value of the quantify acquired irn the pVeceding'fiscol
year-exceeded ,$10,060: must procure solid waste .mandgbmehl' services in a rnonner that
maximizes energy and resource recovery; and must have established an affirmative procurement
progrqrn-fpr procurement of recovered materials Ideritified in the ERA guidelines.

tC
Contiactorlniiiab-rr-r?r •,Dafe"!Z^/2023
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Exhibit E

Federal Deborment and Suspension

"a. By signature.'pn this Gontr.qctjthe Contractor certifies,its compliance, and the compliance
of itS;Sub-^ContraGtqrs. pres^ent or future, by stating ttiaf any person associated therewith in
the Capacity bf" pwrier,' partner, director, officer, principal investor, project direc.tor,

b;

manager, auditor, or any:position of authority, involving federal funds:

1: Is not currently uhder-suspension; deborment, voluntary exclusion, or determihationaf
.IheligibililY by'any Federal Agency:

2. Does not have q:prop6sed .debarmeht pending:

3. Hqs^hot be.en suspertded, debarred, voluntarily excluded or deterrhined ineligibie. by
any FederqlAgency within the post three. (3) years:

4.

and

Has riot been irjdicted, convicted, .or had a, civil judgment rendered ogairist the firm
bya court;bf cbmpeteht jurisdictlbn in any mailer Involving fraud or o'fficia! misconduct
within the past threa"'(3} years.

Where the Cohtrdctor or it^Sut)-Coriirdclor is unable to certify to the sfdterhent in Se.ctiori'
o.l . above, the Gpritractbr or'its Sub-Goritrdclor shall be declared ineligible to enter'ihfb
Contract or participate iri the projecl.

c; Where tb.e Contractor or .Sub-Contractor iis unable to certify to any of the stolerhents ds
listed in Sectipns,q.2.. q,3..qria.4., obove.-'the Controctbr or Its Sub-Contractor shajlsubmit.
d'written explabotlpnito the^pOE. The certificqlion or pplonotion shall be eor|sidered In
Gonnectiori withMhe DGE's-.determinotion whether to enter into.Contro.ct.

d. The-Gbntroctor^shali pfovide'immediate written notice to the DOE if,.pt "any time,
the Gqntroctor or its-SubrControGtof. leorn that its Deborment and Suspension
certificatioh has,Become erroneous by reason of changed circumstances.

Contracior, Initial
Dale

23



DocuSign Envelope ID: B3D9C43^'E66C-4E'8F-843C-2FFbCCE43592

Exhibit F

-Anti-Lobbying

The Cbhtractbr agrees to comply wifh the prov'isions-of Section 319 pf Public Low 101-121,
Government wide Guidance tor New Restrictipps on Lobbying.[and 31 0,5.C. 1352, and further
agrees tb.haW the Gontractor-s representative, execut.e the following Certification:

The Contractor certifies, by.signing and.submitting this contraqt, to the best of his/her knowledge
and belief, that:

a. No federal appropriated funds have been paid or sholl be, paid, by or on behalf of the-
undersignecf, t.o any person -for influencing or otterrlpting to Influence any officer or
ernployee of qny:State or Federal Agency, a Merriber of Congress, an officer or employee
of Congress, or an employee of a rnember of Congress in connection with the awarding
of any Federal contract, the mdking bf any federal grantl the making of any federaljodri.
the entering Into any cobperative dgreerineht, and'the extension, continuation, renewal
amendment,

agre'errient.
or modification of dhy Federal contract grant, loan, or cooperative

•b. If any funds other than federally appropriated'funds have been paid or shall be paid to
any person for .intluepcing or attempting to influence an officer or employee of any"
Federal Agenc^y, a:Member of Congress,, and.offlGer|or. employee of Congress, or dh
employee of a Member of Congr.ess in connection with this Federal contract, grant,Jbdn,
or cooperative agreement, the undersigned shall complete and submit the '•Disclosure of
Lobbying Activities" form in accordance^ vyith its instructions
fhttD://www.whttehouse.aov/omb/arants/sflllin;pdf).

■c. This Certification isa material;representdtiori of fact upo'tji which reliance was placed when
this transaction was-made or entered irito, Submission of this certification is p prerequisite
for making and entering into this transaction imposed|by Section 13Si2..Title 31 and U.S.
Code. Any person who fails to file ttie required certification shall be subject to g civil
penalty Of not less than $,lp,to.qnd.not more than llOp.OOQ for each such failure,

d. The Contractor also;agrees, by signing this contract that it shall require that the language
of this certification be included in sybcontracfs with oil Sub-Contractor(s) and lower-tier
Sub-Contractors whiCh exceed $100,0^ and that all such Sub-Contractors and lower-tier
.Sub-Contractors'shall certify and disclose accordingly.

e. The DOE shall keep- thd firm's certification on file as part of its original contract, the
Contractor shall keep Individual certifications from Oil Sub-Contractors and lower-tier Sub
contractors on file..'Certitication shall be retained for th
arid gcceptdhce of any given'projeCt.

ee (3) years following completion

Contractor JnfTj
Oflfe

fl
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Exhibit G

Rights to Inventions Mode Under aXontract, Copy Rights and Confidentiality.

Rights to. Inventions Made Under q Contract or Agreerhenf
Contracts or qgre.errients for the perfornriqnce of experimental^ developmental, pr;research work
shqil provide for the.rights of the,Federal Government and the reclpient-in any resulting invention
in accordance with 37.CFR part 401, "Rights to Inventions Made by Nonprofit Grganizatipns and
Smdil Business Firms Under dovernmeiit .Grants; Contracts and Cooperative Agreements," and
dhy implemef3tin'g regulations Issued byihe DQE.

Any -discov'efy or invention that arises'during the course of the -cdntract shall be reported to'the
d6e. The Contractor is required to disclose inventionis promptly to the contracting officer (within 2
months)' after the inventor discloses it in writing to contractor personhel respohsibje'for patent
matters. The awarding cgericy shdil determine hovv rights in the .ihyen'tion/diseoverV shall be
allocated cpnsistent wjth"Gpyernment Patent Pqiicy" arid Title 37,C;F.R.,§ 40i.

Gonfidentialify

All Written and .oral information and materials disclosed or
agreement constitutes .Confidential information, regardless, pf whether such information was
provided before Or after the dateon this ogreementqr how it was provided.

provided by the DOE under this

The "Contractor and represehtdtives thereof, dckriowledge :thpt by making use" of,'acquiring or
adding to infdrrhdtion about matters and data related to this agreement, which are corifidentid!
to the DOE and its pqrtriers. rhusf remain the exclusive property of the DOE.

iCprifidentiql inforrnqtion means all data and intormqtion related to the business and operqtjpn.pf
the DOE, including but-not limited to all sct;iool and studen
Education. Chapters 186-200.

t data contoined in t^H, Title XV,

qnd school district data, revenue,

and hardware products owned in
ormaiion(including the identity of

:Confidentidl information includes but is not limited ito,..student

and Cost inforrridtiOh. the source, code for computer software
pad or in whole by the DOE, findncidi informdtion, partner in
dOE.partners), Goritractofdhd supplier ihforrriatidn; (including the identify of DDE Coiitractdrs
,qhd suppliers), and any Iriformqtion that has been,mdrked-'qdhfidehtidr' or "proprietary",.or with
the like designation. Duririg the term of this contract the Cohtractor agrees to abide'by such rules
qs may be adopted from time to time by the DOE to mdintoin the'■'security of all confidential
iriformation. The Contractor fudher agrees that it vvill always, resgord arid preserve ds confidential
infprmatipn/datq receiyed; .during the pertprmpnce/of this contract. The iCpntractbr will not use,
copy; make notes, or use excerpts of any contidentiql informatipr), nor will it give,; dlsclqse. provide
access to, or otherwise make.availqbleqny'contidentiol intormotipn to any.person not .employed
Pr contracted by the DOE.of subcontracted, with the Contractor.

Ownership of Intellecfuol Property
The .DOE shall retain owhership of all source-data.and other intellectual propertyqf the DOE
pmvided to the Contractor in orderto complete the services of this agreement. As well the DOE
win retain copyright ownership for any and dll materials, patents and intellectual property
produced, including, but .hot timited, tp, brpch'ures; req'ufeej directories, protocols, quicielines,
posters, or reports! The Contraclor.shajl not reproduce any rhaterldls tor purposes other than' use
for-the terms.under the eonlroct without prior written opprqyal from the DOE.

U
Con {tact or ,



,Sye Fsm MiMual'AutqmoUe tnsurance'Cbmpair^

■. p6b<u2358.
BhimgtwIL 61702-2358 estateFarm'

:A-92EB
GOAKLEY, BRIANA 2

AUTC RENEWAL

Poilcy Number: Policy Period: December 18,2022
toJuTOlB,2023

PREMIUM PAID'S
00 NOT PAY.

. 1 , . . .. .. •
Your prtmkim is billed Owbugh the Spite Ftm Payrmnt Plan

State Fanp Payment Plan Number

Your Stale Farm Agent
AILEENDUGAN

Office; 80p-43S-'3114
Address: 93 MIDDLE ST

PORTSMOUTH, NH 03801-4382
dyouban^^rewbrdlfemttcar, hMOddedmydt^orharemfed,-
fieesecatact'yoif agent

Thankyc u for choosing St^e Fami

When you provide a chec^ .as payment, you authorize us
either to.use information frdm.your check to make a
one^me electronic fund transfer from your account or to
proc^ the f«yment as a check transaction. When we use
infbrmatiph from ybur'cHeck to make an electronic fund.

transfer, funds may be withdrawn from your account^'som
as the sarne day we receive your payment, and you wll! not.
receive your check back from your financial institution.

PofcyNumber. •
Ptafoed October.24,2C^
lOMSib

J«!SrSir?»:±

a

^4

Drive Safe

riumtef 1 of 6

143S62 2O2 01 tS20ie

& Save^^ puts you in
the driver's seat of your discount.
Get a discount just for' enrolling. From'there.
how you drive determines hov/ much you save:

If ycMJ haven't already, download the app
and enroll Text SAV^MORE to 42407;
contact your agent. AILEEN DUGAN . at
^3-433-3114: or scan this QR code. B

ateounlt mty *K4»d XJX tnd tiwtt to ttoaetYcweod M
ioXA Mbt'swiatf**) CA. MA RLA dbeourtmoy rot bo Mrkbk n NC
dtrk'neBng^mMiMual fKUti^'citijiTiMwncoiS^

'Tf«l



estate Farm'

VEHICLE INFORMATION

Review your policy infoniiatlon carefuily. lf anyUiing is incorrect or If there, are any changes to your vehicle information,.please
letus.kriow rigfitaway.

Vehicle Description
Vehicle Identification'

Number (ViN) Who principally drives this vehicle? How Is this vehjcie normally used?

' To Work', School or Pleasure,

Other Household yehlcle(s)
Your premium may ,be influenced by other State Farm
pdicles that currehtiy insure the following vehl

The premium for this renewal was determined using an
annual mileage this vehiclels expected to be driven that
was developed from ihfo'rm'atiori we Obtained or was
provided by you. The national average is more than -12,OW
miles driveri annually according to the'U.S. Department of
Transportation. Please contact'us if you expect your annual
mileage'to change over the hext.yeaf;.

Premium Adjustment
Each year, we review our niedicarpayments ahd pereonal
injury protection coverages claim experience to determine
the vehide safety discount that is applied to.each make and
model, in addition, we review the comprehensive, cbllision,
bodily injLry and property damage'clalm experience
annually to determine which makes and rhodels/have
earned decreases or increases from State Farm's standard

rates. If any changes result from our reviewsVadjustments
are reflected in the rates shown oh this-renewal notice.

ORiyERINFQRMATION-

Assigned Driver(s)
The fblibwingdriyer{sj are assigned (b.the vehiclefsj on this policy.

Ag8.85.of Marital
Name December 18.1^22 Gender Status

other Household ,pflver(s)
In additionto the,. Principal priver{s) and Assigned
Driver(sj, your premium may be influencecj by the
drivers'shown below andothef individuals permitted to
drive ypur vehide. This list does npt extenb or expand
coverage beyond that contaihed in this autonxibile;
policy. The. drivers listed below are the drivers reported
to us thalTOSt frequently dnye.other vehicles in your
household.

Policy Number
Pre^red Octot>er'.24.'2d22

Page number 2 of 6



estate Farm'

Principal Driver & Assigned Drivers
For each automobile, the Prihclpal Driver is the'ihdividual
.who most frequently drives it.
Each driver is designated as,an'Assigned Driver on the
household automobile that they rnost frequently drive. Your

IMPORTANT NOtlCE REGARDING YOUR PREMIUM

State Farm works hard to offer you the best cofnbinatiori of
price, service, and protection. The amount you pay for
automobile insurance.is determined bymany factors such

as the coverages you have, where you live, the kind of car
you drive, how your.car is used, who drives the car, and
information from consumer reports.

premium may be influenced by the information shown for.
these drivers.

You have the right to request, no moreThah once during a
12-monlh period, that your policy be re:-rated usjng a current
credit:based insurance score. Re-rating could result in a
lower rate, no change in rate, or.a higher rate. If you would
like us to reevaluate your credit-based insurance score or .
have any quesypns ori how your premium was determined.

COVERAGE AND LIMITS See yourpollcy.fwBnexplana^of thosocoverages..

A  Liabaity

Bodily InjutY 250,000/500,000

Property Damage 100,000

0  Medical Payments 5,000

D  100 Deductible Comprehensive

500 Deductible Collision

Emergency Road Service

R1 Auto Rentar& Travel Expense

$50 Per Day. 51.200 Max

U  Uninsured Motor Vehicle

Bodily injury 250,000/500.000

■ * "sT' "4l--'■ ''v.JkNwJ

If any .coverage you carry Is changed to,give'broader you the
protection with no addjliorial premium charge, we will give starting

D1 SO 0 U N T S These at^stments have already been appSeid to your premium.

iroader protection without issuing a new policy,
in the date we adopt the broader protection.

Mult^Une ✓

Multicar
.  ✓

*

Vehicte Safety" 1
&fe Driver

See enclosed notidB for rhore information

about this discount.

totkToiscwiriClC^.-.^ ^

Policy Number
Prepared .October 24.2022

Page number 3 pf 6.



Driaiia M. Coakley

EOUCATtON:

Juris Doctor

Massachustits School of Law, Ahdovcr, Massadiusctts
Admitted to practice law in New Harhpshire aitd Massachusetts

Bachelor of Arts/Political Science Major 6/97
University of New Hampshire, Durliam, New Hampshire

LEGA L EXPERIENCE :

Partner

Goaklcy Uw, PLLC '3/22.presaH

I am the managing membq: and attorney, in a boutique law firm in Portsmouth, New Hampshire offering
selective legal services in the area of family law, educaiiotr law, employment law and nonprofit
organizations. My focus is alternative dispute resolution. I am routinely hired as a private mediator in
family law matters and (educationalmatters. I represent parties in fainily law matters of all types. I
represent for pt'ofii arid nonprofit brganizatid^ns in the areas of employinait law, contract negotiations and
business law, as well as pt^vide administrative law guidance. I have been recruited to teach continuing
education classes in lite areas my practice is focused.

Partner

Coakicy & Hyde PLLG, Portsmouth, NM
3/07-03/22

Partner in .a law finri that handled all aspects of civil litigalipn. I represented parties in family law
matters, special education matters, for profit and nonprofit organizations in the areas of einplpymcnt law,
contract negotiations and business,law, as. well as provide administrative law guidance. 1, along with my
law partner, managed* and maintained every aspect, of owning and operating a very successful law
practice.

Ileanng Officer/iyic^l'tor
New Hampshire Department of Education

?/i7-prcscnl

I am a contract employee for the New Hairipsltirc" D^artmeiU. of Education to oversee and conduct
hearing arid Alternative Dispute sessions as required by Federal and Slate statute and administralivc law
and procedures. 1 issue written orders arid decisions as part of the process in addition to mediating
disputes that arc brought bcforc lhc New Hampshire Department of Education. Throughout my duties I
maintain compliance with swurily and confidetitialily rcquiremcnls in telephone and virtual
communications as required by Federal and Slate law.

Attorney

Shaiiics & McEachem, P.A., rprtsmoulh, NH

3/02-3/07

Employed as a irial attomey for medium sized law fmn that battles all aspects of civil law with special
cmpltasls in liligaliori. Responsible for overseeing all aspects of civil litigation passed on to mc by the
Senior partner. Areas of practice include rcprcscnling non-profit organizations, business law, anployt.ncnt



law, contracts, tax law, workers' compaisatioh - plaintiff, personal injury, wills and trusts, probate,
family law, municipal law, tenant (commercial and residauial), administrative law and ERISA litigation.

PROFESSIONAL EXPEKIENCE:

ProfessororCraduate Studies

Northeastern University

05/11-prescnt

I am anployed by NorliKastern University as a faculty lecturer for the College of Professional Studies.in
Non-Profit Managemeiil and Human Resource ManagnnciU, for the required courses of t^gal
^Oovernancc Issues in Non-Pront Organizatioi^ and Human Resources Management for-pit>nt aiid.'iii
Non-Prbftt Organizations. I am responsible for creating the course sdncdulc, contact and presentation of
malefial through a number of sources, i.e. live lecture. Blackboard, Canvas and video to provide students
with knowledge and understanding of course material based on my experience and training in the
industry.

Profusor of Business

Bay Path College
11/10-3/11

ESmploycd by Bay Path College as a professor in the business department to teach Business Policy 1 and
Business Policy 11. These two capstone courses i^uire that thc|slu'dcrits apply busing knowledge and
skill through 'class dliscussions, including oniiiic discussions, arid through CapstoiK's simulated
cbmpditioii.

Professor of Law. l/08-prcscnl
Massacliusctis School of Law, Andovcr, MA

1 am employed by the Massachusetts School of Law as an adjunct professor to teach law studatls tlic
specialized area of New Hampshire practice. Tliis class introdu^ law students inlcrcstcd jn practicing
law in Now Hampshire to lite procedural diffcrciKes of practice in New Hampshire. I un responsible for
creating a class, sclicdule^ prcs^ting the material, and examining the students' knowledge am!
understanding ofjhe course material.

COMMUNITY AND PROFESSIONAL AFFILIATIONS:

New Hampshire Conflict Resolution Association. Board Manbcr|(20l6r20j9)
Cluldren's Museum of New Hampshire, Board Mauber (2013-2016)
Qiildrcn's Museum of New Hampshire Legal Governance Committee and Chair (2015-2016)
.Collaborative Law Alliance of New Hampshire, Metnbcr (2010-prescnt)
American inns of Court (2002-2013)
Rotary Club of Portsmouth, New Hampshire (2001-2008)
Now Hampshire Bar Association (2002-Prescnt)
National Alliance for the Mentally ill. Volunteer (2000)
Sexual Assault Support Services, Crisis Advocate.(1993-1994)
MSL, Student Bar Association, President (1999-2000)
MSL, Student Bar Association, Director (1998-1999)
MSL. Studciit Bnr Association, Rcprcschtativc(1997-1998)
Amarcan Trial Ij*wycrs Association (1998-2000)
ATLA, Student Attorney, Regional Trial Competitions (2** Place 1999 & 2000)
liNll, Memorial Union Board of Governors (1993-1996)



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency," and James M. Baron,
Waltham, MA, hereinafter "the Contractor", and, pursuant to an agreement between the parties that was approved by
Governor and Council on June 14,2023 (Item #133) hereby agree to modify same as follows:

1. Amend the Price Limitation box of the P-37 by increasing the amount by $25,000 from $155,000 to $180,000

2. Amend Exhibit C Price Limitation; by increasing the amount by $25,000 from $155,000 to $180,000

3. Amend Exhibit C by adding the following to the Account Number Table:

Account Number FY 24 FY 25

06-56-56-562010-25040000-102-500731 Contracts for Program Services $0 $25,000

4. All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on June 30,
2025.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner's Qfifice

Ql 2/6/2025
3y.^

Frank Edelblut, Commissioner of Education Date

James M. Baron. Esq.

01/23/2025
By:.

Signature Date

Approved as to form, substance and execution by the Attorney General this day of February , 2025-

Elizabeths. Brown. Division of Attorney General Office

Approved by the Governor and Council this day of , 20

By:



MAPFRE INSURANCE'

Underwritten by; The Commerce Insurance Company

JAMES M BARON

myaccount.mapfreinsurance.com

:Policy Number:
// Policy Type: Personal Automobile Policy
rciir-Policy Start: 04/08/2024
iCPolicy End: 04/08/2025 (12:01am EST)

To make policy changes, please contact your agent:
WIG Insurance, lnc.|100365
230 Second Ave., Ste. 105, Waltham, MA 02451
781-890-0999

COVERAGE SELECTIONS PAGE I ENDORSEMENT

Transaction effective date: 04/08/2024

Additional / Return Premium: $242

SUMMARY

OF

CHANGES

Remove Discount, Driver(s) Modification, PolicyHolder Modification!

VEHICLE INFORMATION

Veh.

No.
Year Make and Model VIN

Annual

Mileage
Lienholder/Lease Company

1 2020 CHRY PACIFI 8,489

2 2023 TESL MODEL Y 5,000

OPERATOR AND HOUSEHOLD MEMBER INFORMATION

 ddOz

Operator Name

Date of

Birth

License

Number

Lie.

State

Merit

Rating

CIC

Merit

Rating Date First Licensed

Driver

T-Tralning

S-Smart

B-Both

Student

G-Good

A-A way

B-Both

Def.

Op.
Y/N

TNC

Op.
Y/N

Auto Motorcycle

1 JAMES BARON "/•VI963 MA 99 "/••/1980 N N

2 Andrea Baron ••/••/1964 MA 99 i "/••/1980 N N

IADDITIONAL,VEHICLE INFORMATION CONTINUED

Veh.

No.

Principal

Place of

Garaging

Custom

Equipment

Rating
Class

Rated

Driver

No.

Operator
Status

Motorcycle
CC's

Motorcycle
Value

BI/PD

Sym

PIP/MP

Sym

Comp
Sym

Coll

Sym

1 WALTHAM/MA 1101 2 Occasional 27 25 29 28

2 WALTHAM/MA 1 1101 1 Principal 24 12 50 50

PA102MA (08/22) Page 1 of 4



MAPFRE INSURANCE'

Underwritten by; The Commerce Insurance Company

Name: JAMES M BARON

Policy Number:

DISCOUNT(S) AND CREDIT(S)

Policy Dlscount(s) Vehicle Discount(s)

Description Percentage/ Credit
Veh

No.
Description Percentage

Account Discount 18%

Disappearing Deductible Credit
(Effective 04/08/2024) 'This Credit is j3qq
subject to change based upon policy
eligibility and/or claims activity.

1  Multi-Car Discount 10%

1  Annual Mileage 11%

2 Multi-Car Discount 10%

2  Annual Mileage 21%

FORMS AND ENDORSEMENTS
1 , • •

Name q ' Number
Edition

Date

Privacy Notice 1017

Massachusetts Mandatory Endorsement 1223

Accident Forgiveness 05 14

MA Base Policy 2016 Edition 12 17

Notice to PolicyHolders 12 23

MAPFRE Loyalty Rewards Program 05 22

Waiver of Deductible 11 10

Disappearing Deductible Credits 12 18

AAA Member Package Endorsement 01 23

ADDITIONAU'INFORMATION SECTION

Tour Poltcy Includes AAA Loyalty Plus Pricing, Member Since 2000

Loyalty Years with MAPFRE: 26

PA102MA (08/22) Page 2 of 4



MAPFRE INSURANCE'

Underwritten by; The Commerce Insurance Company

Name: JAMES M BARON

Policy Number:

COVERAGES /^ND UMITS.OF UABILITY
rhiis policy provides only the coveraqe for which a premium charge is shown.

Coverage
Vehicle 1

2020 CHRY PACIFI

Vehicle 2

2023 TESL MODEL Y

, Compulsory Insurance Limit Deductible
Full Term

Premium

Adjusted
Premium

Limit Deductible
Full Term

Premium

Adjusted
Premium

1. Bodily Injury To Others

Per Person/Accident

$20,000/

$40,000
Not

Applicable
$121 $10

$20,000/
$40,000

Not

Applicable
$101 $8

2. Personal Injury Protection

Per Person
$8,000

Full

Coverage
$36 $3 $8,000

Full

Coverage
$21 $2

3. Bodily Injury Caused By An

Uninsured Auto

Per Person/AcckJer#

$50,000/
$100,000

Not

Applicable
$10 $1

$50,000/
$100,000

Not

Applicable
$8 $1

4. Damage To Someone Else's

Property

Per Accident

$100,000
Not

Applicable
$282 $23 $100,000

Not

Applicable
$236 $19

Optional Insurance

5. Optional Bodily Injury To

Others

Per Person/Accident

$250,000/
$500,000

Not

Applicable
$116 $12

$250,000/
$500,000

Not

Applicable
$98 $10

3. Medical Payments

Per Person

Not

Applicable

Not

Applicable

7. Collision

Loss Settlement (ACV, Slated)

Waiver of Deductible

ACV $1,000
Yes

$365 $29 ACV $1,000
Yes

$760 $61

3. Limited Collision

Loss Settlement (ACV. Stated)

3. Comprehensive

Loss Settlement

(ACV, Stated. Agreed)

S100 Glass Deductible

ACV $500

No

$131 $13 ACV $500

No

$398 $40

10. Substitute Transportation

Day/Maximum
15/450

Not

Applicable
$40 $4 15/450

Not

Applicable
$40 $4

11. Towing And Labor

Per disablement

Not

Applicable

Not

Applicable

12. Bodily Injury Caused By An

Underinsured Auto

Per Person/Accident

$50,000/
$100,000

Not

Applicable
$12 $1

$50,000/
$100,000

Not

Applicable
$10 $1

Excess Electronic Equipment

Auto Loan Lease Coverage

Limited Transportation Coverage

Motorcycle Accessory Coverage

Value Endorsement »

MERIT RATING PLAN Premium Adjustment -$154 Premium Adjustment -$213

PREMIUM (Per Auto) $959 $96 1 $1,459 $146

Coverage Enhancements

Coverage Term Premium Adjusted Premium

Accident Forgiveness Included

TOTAL POLICY PREMIUM $2,418

PA102MA (08/22) Page 3 of 4



' Prank Edelblul
'CbmmJtsionar

.-ki

<4

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant StrMt

Concord, NH 03301

TEL (603) 271-3495
FAX (603) 271-1953

May 26, 2023

His Excellency, Governor Ghrisiopher T. Sununu
and the Honorable Council

State'House

toncord, NH 03361

REQUESTED ACTION

Authorize the Department of Education to contract with the irvdividuals shown below to conduct
Special Education Irhpartial Due Process Hearings, Stale Board of Education Hearings,. Vocational
Rehabilitation Hearings,■and Alternative Dispute Resolution sepions, in an amount not to exceed
$155,000.00, effective upori Governor and Council Approval through June'30, 2025. '35% Federal
funds, 65% General funds

0 JUW01^23 Ph 3.'-38 RCV

Christino'M, Brehnah
Deputy Cdmmis'sim'ef^

u

Peter t. Eoley. Esquire
Scon r. Johnson,'E.squirc

• Driana Cbakley, Esquire
James M. Baron,.Esquire

Vendor Code: 159636
Vendor Code: 177681
Vendor Code: 278089
Vendor Code: '447275

Funds tO"support-this request are anticipated to be available in FY24 and FY25 in 'the;accpunts
tilled Govemanpe, VR Field Programs-Federal, ,and IDEA
availability and continued appropriation of funds in the future
to adjust ericumbrances between Fiscal Years within the price, limitation through the Budget
Office.without further Governor and Council Approval, ifneeded and justified.

Special Ed-E!em/Sec, .upon the
operating budget, with the ability.

ACCOUNT NUMBER

06-56-56-560510-26220660-046-500464 -Cdnsullants
Q6-56-56-5650l0-2538P000-046-50p464 Consultants
66-56-56^56201 6-2-5646060t046-500464 Consultants

TDD'Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIGNAL OPPORTUNITIES

FY24

$50,000:00
$ 7.500.00
$20.000.00
$77,500.00

FY.25

$50,000.00
% 7:500.00
$20:000.00

$77:56:0:00



His; Excellency; Governor'ChristopherT..Sununu
and the Honorable Gouncil
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EXPLANATION

-ApRpintmeni of hearing officers is a statuior)' requirement of administrative, agencies. The
:department-is, required by Slate and Federal lavv to provide Hearing Oftlcers to preside at Due
• Pfocess Hearings and AUemativ^ Dispute Resolution.proceeding.s.

A.Request for"Rf6pdsals;(RFP) vyas published in the December 21, 2022 issue,of the NH Bar
Association's NH Bar>Joumal and also posted on the NH Department of Administrative Services
and NH Departrnehi pf Educatm^^ on pecem^r 15, 2022. five.prpposajs were

.received with one..with"dra\vh by the-propbser;

A review, committee consisting of 2 Aiiomeys, I Director and I Administrator scored the

proposals. Four proposals met the criteria of the Request for Proposals (Attachment. A). The
scoring for the-proppsals;was.cpnducted,.employing a consensus model.

The role of-the c.orrim'ittee members was advisor)' in nature. They provided irifonfiatibn.
analysis, and fecbmmehdalions' that .were presented to the Commissioner of Education. The^
Commissioner of Education reyie.ws ;lhc information provic
regarding the award oTsuch cbhtracis;

ed and makes the final decision

Candidates chosen tp' fulfill Federal and 'State requii-emenis for hearing pnicer/altematiyc dispute,
resolution officers in the fqjiowing, areas: Special Education Impartial Due Process Hearings,
Vocational Rehabilitaiidri Fair Hearings,- Stale Board of Education hearings, tnediaijons and
neutral conferences.'

Special Education Dueprocess hearing procedures are;Complexinterms of the length ortime:and in
the: legal issues brought before the heafiiig qfficer. The majority of .due pro.cess, hearings involve
attoiTieyswho represent.school districts, and parents. Federal law prohibits hearing" officers from
being employees of a state, agency and, iherefdfe, the department must enter into contracts 'with
attorneys or other-indiy.idua|swilh knoy.dcdge of state and-federal special education laws. Federal
law (Individuals with Disabilities: Education Act) requires mediation be available upon request.
Only twenty to thirty percent of the requests'for hearing actually complete the entire process, to a
decision: mediatibri is one of the several e'lTective tools that results in dispute resolutidh thai" is both
cost:efficieni and less time consuming.

State Board-hearings are required undef2l -N: 11, Duties of Board. The State,Board is.charged with
hearing appeals and issuing decisions which areconsidered final |decisibns of the Department'of
Education for purposes .of RSA .b/H. These appeals are brouglit to the.,Stale Board by indiyiduals
with complaints "regarding-schobl systems or the Department of Education.

TOO Access: R8lay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Ghristoph'er T. Suriunii
and^e Honorable Council

Page:3, of3:

■2pO-G:l-2, the Rehabilitatipn Act
510 Vocational Rehabilitation, the

Additionally, in order to comply with the provisions of RSA
.amendments of 1992;and federal and state r.egulations pertairiin
Department of Education is coritraiiihg with individuals for the services of hearing officers. Federal
law requires hc^ihgs for yqcatipnal rehabililation clients with! claims, for reimbursement and/or
services.

Please note that-the;cpntracts~with'hearing.;pfficers-.represent an unspecified doilar amount per
hearing officer. This allows the DepartmeriVthe opportuhity to distribute in-cpming requests for
alternative dispute resolution -and hearings and balance the-workload.among .the hearing officers,
basing the-distribution on such factors' as, type of re'quest/eKperience needed to handle .'said
request, and riumber.pf cases cuitently putsiahd^ for each heiring officer. Hearing officers are
compensated based on the payment terms outlined in Exhibit jG". This schedule was developed
based upon the median and average.'cbsts^of all hearings and mediations held during a one-year

■time span.

Respectfully submitted,

Frank Edelblut
Commissioner of Education

FE:sb:emr

TOO Access: Rctay NH 711.
EQUAL OPPORTUNrrV EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



AttachnienlA

Hearing OITicer and Aliernative Dispute Resoluiidn Officer

Naifi'e:of Bidders Price Limitation

Briana Qoakley $155,^00,
Peter Folev $155,000,

Scott rJohiisoh ^$155,000
James Bafdh :$ l:55,0'0'a.

Name of Reviewers Title !
Elizabeth B. . Esquire,-Attomev for the Offlce.of the Cjomrhissioner
Diana F. Esquire. Chief of the Governance .Unit |
Rebecca F. Adnfiinisiratorof the Bureau of Student Support
Lisa H.H State Director for. Vocational "Rehabilitation Services

- Briana Coakley Peter Foley Scot Johnson James Baron

Average 94.50 90.75 9;p.75 73.;75

Proposal Criteria in the RFP 1 Weii>ht-df Criteria

Expertise/Experience.in the field of Administrative Hearings 1 30

Demohstrated.CompetenCy in written and verbal communicaiic(n 20

Experience withfSpecial Education. General Education and Vocational

Rehabilitation law 1

30

Trainirig.and experience as,a mediator t 20

1  Total TOO

the RFP review commenced on Febaiaty 27.2023. All 4 .vendors will be awarded.



FORM NUMBER P-37 (version 2/23/2023)'

'NPtige: • This ayecment and all of its attachments shall become public upon submission 19 Governor and;
Executive Council for approval. Any information that is private, confidential or proprieuiry must
be clearly identified to thccgcncy and agreed to in writing prior to signing the contract.

AGE^EMENT '
The Slate of Nc\y._Hampshirc and the Contractor hereby mutually agree'as follows:

GENERAL PROVISIONS '

I. ibENTIFICATION.
State Agency',Ntune

Department of Education

Slate Agency Address

25 Hall Street, Concord, NH 03301

I ;3 Contractor Name

James Mi'Baroh,.Esq.; M.Ed.

Cbntractor Address

38.Gaughey St.', Wallham, MA,02451

1.5 Contractor Phone

Number

(781)209-1166

Account Unit and ClaM

See.Exhibit'C

1.7 Completidrj Date

June 3d, 2025 |

) Price Limitation
i  'J

SI 55,000.00

.1.9 Contracting OfTicef for State Agency
Diin'a E. Fcnton, Esq.,

1.10 State Agency Telephone Number-
(603)271-3189

1.11 Contractor Signature y 1.12 Name and Title.of.Coniractor Signatoi7,

James M,. Baron, E^., M.Ed.

'.-1:13 State Agency Signaojre

Date:6/1/2023

1.14 Name and Title of State Agency Signatory

Frank Edelblut,XoTTimissioner of Education

1.15 'Approval by toC;N.H. Departmentof Administration. Division ofPcrsonhel

By:, Director, Oi):

'1.16- A^fbval by the Attbnicy Geherar(Fomi, Substance and Execution) (ifapplicable)

"  On: 6/1/2023
1.17 Approval by the Governor and Executive Council (if applicable)

^4. . ' , *

.G&C Item number: G&C Meeting Daic:

Page 1 of4
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2. SERVICES TO BE PERFORMED. The.State of New-
Hampshire, acting through the agency identified in block 1.1
("State*'), engages contractor identified in block 1.3 ('■Contractor*')
to perform, and the.Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described ^in the
attached EXHIBIT B'which is incorporated herein by reference
(vScrvices")-

3. EFFECTIV E DATE/COMPLETION OF SERVICES.
3.1 Notwithitanding-any provision of this Agreement to the
cohVary.and'subject to the approval of the Governor and Executive
Cbuhcil of the -State of New Hampshire, if applicable, this
Agreement, and all obligations^of the-partics..hereunder. shall
become effective on the date theiGoyernor and Executive Council
approve this,Agreement, unless no.such approval is required, in
\vhich case the Agreement shall become cnective on the date .the
Agreement is signed by the,State Agency as shown in block,1 .13
('•Effective Date").
3.2 if the Contractor commences the Ser>'ices prior to the EfTcciive
Date; all Services performed by ihe Contniclor prior to the
Effective Date shall be perfonne'd at'tlie sole risk bfth'c Coriiractor,
and in the event that this Agrecmcnt'does not become cfTcciivc, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed. ^
3.3 Contractor musixomplctc ail Services by the Completion Date
specified in block 1.7-

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this .Agreement to the contrar>'.
all obligations of the State hcrcundcr^ including, .without limitation,
the contiriuim'cc of payments hcreiiiider, are contingent upori the
■availabilit)' and continued appropriation of,funds..ln no event shall
the State be liable for any payments hereundcr in excess of such
available appropriated funds. In the event ,of a reduction or
termination of appropriated funds by any state.br federal legislative
of executive-action that reduces, eliminates'or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope fbr Ser>'ices provided'in EXMIBri' B, in .whole or in part,
the State shall havc^e right to withhpld.paymeni until such funds
become available,, if ever, and shall have the right to reduce or
terminate the Services under this Agreement -immediately upon
•giving the Contractor notice of such reduction of.iermination. The
State shall not be required to transfer funds frbni.any other account
ork>urce"to the Account identified in block l.6.in the event funds
in that Account are fe'duccd or unavailable.

5. eONTR.\CT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.
5.2 Not>vithstanding any provision in this Agreement to the
conirar>',-and notwithstanding uhexpccied circumstances, in no
event 'shall the total of all paymenls authorized, or actually made
hercunder, e.xceed the Price Limitation set forth in block 1 .8, The
payment by ihe'Staic of the cohtfaci price shall be the only and the
complete reimbursement lb the' Contractor fbr'all expenses, of
whatever nature incurred by the Comfacior in the performance

hereof, and shall be the only and the complcte compensation tb the
Coritractor for the Services.
5.3 The State reserve.^ the right to offset from any amounts
othc_rwi,se payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7

-through RS.A 80:7-c or any other provision of law.
5.4 The Slate's Jiability under this ,Agreement shall be-limited to
inonetar)' damages not to e.xceed the total fees paid. TTie Coritractor

.agrees that it has an adequate remedy at law forariy breach'of thi,s'
Agreetheni by the State and hereby waives :any right to spwific-
•perfonnancc or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
RECULATIONyEQUAL EMPLOYMENT
OPPORTUNITA'.
6.1 In connection with the pcrfonpance of the Services, the
Contractor shall comply with all applicable statutes. Iaw;s,
-regulations, and orders of federal, state, county or municipal
authorities w-hich impose any obligation or duty upon the
Contractor, including, but .not limited to, civil ."rights and equal ,
employment opportunity laws and the Cibvemor'.sbrderon Respecf-

"and Civility in the Workplace'. Executive order 2020-01. .In
addition, if this Agreetnent is funded in any part by monies of the
United States, jihe Contractor shall comply with :_all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines a.s the State or the United States issue to
implement these-regulations, the Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age.'scx. sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state'or,
fedcral law. The Cotitractor shall ensure any subcontractors comply
with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agrwmeni have or shall be
made which have the purpose or effect of public or commercial
bribery-, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining busiiiess.
6.4. The Contractor agrees to permit tlie State or Uiiiicd Slates
access to any of the Contractor's books, records and accounts' for
the purpose of ascertaining cbmplituicc with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms apd
conditions of this Agreement,

7. PERSONNEL.
7.1 The Contractor shall at its own expense,provide all personnel
necessary to perform the Services. The Contractor warrants that'all
personnel engaged in the Services shall be qualified to perform the
Serx'ices. and shall be properly licensed and btherivisc authorized
to do so under all applicable laws.
7.2 The Contracting Officer specified in bipck: 1.9, or any
successor; shall be the Stale's point of contact pertaining to this
Agreement.

Page 2 of'4
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8. EVENT OF DEFAULT/REMEDIES:

8:1 Ari>^^^ie or mbrcvidf the ■following.acts pr"6missions :6fitlic
.Gontractor shall constitute an event of deinult hereunclef ("Event of
-befaiiii"):
8.1.1 failure,to perform the Services satisfactorily or on schedule;
!8;l .2 failure to submit any rc|»r1 required hereunder; and/or
8.1.3 failure to pciform any other.covenanl; term or copdiiipn of
this Agrecrnerit.
,8.2'Upon the occurrence'of any Event of Default, the Statcmay
take any one, or more, or all, of the follbvving actions:
8.2.1 give the Cohtractbrja wrihcri 'notice specifying'the Event of
Default'and requiring it'to be fetnedied within, in th'e absence of n
greater qr-lesse^ specification of time, thirty (.30) calendar days!
from the date of the notice; and ifthc Event of Default is not timely
cured, terminate,.tHis AgrcetTient,„cl"fcctiyc two (2) calendar days
after giving, the Contractor noilcf of term ination;
8.2.2 give the Contractor a written notice specif^nng the Event of
Defaiili and suspending all payments', to be made under thjs

'Agreement and ordering that the portion of the contract price which
wbiild dlheiAvise accrue to the Cdntractor;)during the period, from
the dale of siich notice until such liine.as iheiSUite detenhines that
the Contractor has cured the Event of Dcfault-sKall never b'e:paid
to the Contractor;
.8.2.3, give the Contractor a written notice specifying the Eye'ht of
'Default and set oft against any pther^bligatio'ns the,State may owe.
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or-

'.8.2:4 give the Contractofa written notice specifying the Event of
Default, treat the Agreement as breached^ terminate the,Agreement
and pursue any of itsjcmcdics at law or.in equit>', or.both.

9. TERMINATION;
•9.1 Notwithstanding paragraph 8" the State' .may, at its sole
discretion, terminate the Agreement foratiy reason.'in vyhole or in
part, by thirty- (30) calendar days written notice.to the Contractor-
ihat the State is e.xercising its opt[on to.ierminate the-Agreement.
9.2 In the event of an earlytcrminaiion of this .A'grcctrienlTor any
reason other than the completion of the Se^ices, the Gohtraclor
shall, at the Sfate's'discretipn, deliver to .the Conlractirig Office/,
not later than fi fteen (15) calendar days after the date of
termination, a report ("Termination Report") describing in detail
all Ser\'ices performed, and the contract price earned, to and
including the date of termination. In addition, at 'the. Stale's
"dlscrctibn, the Contractor shall, within,fiftceri'( 15) calendar day's'
of notice of early teimin'atioh, develop and submit to the'State a
ifarisition plan for Seirices under the 'Agreement.

10. PROPER'n'OWNERSHIP/DISCLOSURE.
lO.I As used in this Agreement, the,word ■•'Property" shall mean

|all data, information and things deycluped or-obtaincd'dufingithc'
performance; of. or acquired or developed by reason of. this'
Agreement, including, but not limited,to. all.studics, reports,-files,
formulae, surveys, maps.- chartis, sou'nd recordings^ video
recordings, pictorial reproductions, drawings, analyses, graphic'^'
representations, computer-programs,• computer prihibuts' ;ndie>;,-
letters, memoranda, papers, arid documents, all vvhclhef fi nished "of
unfinished.

lO/'^ All data and any Property which has been received from the
State, or purch^ed with funds provided for that purpose under this
Agreement;ishall be the properly of the State. and shall be returned
to the. State upbn demand or upon tefmination of this Agreement
foi-'ahy reason.
:i0.3 Disclosure of data, infbfmatiori and other records'shall be
governed by N.H..RSA chapter. 9l-A"and/bf other ap'plicable'law.
Disclosure;requires prior written approval bf Ihe'State.

IL CONT^chpR'S RELATION TO THE STATE. In the
performance of'this Agreement the Contractor is In all respects-an
independeni contractor, and is neither,an agenl.nor an employee of
ih'e'Statc. Neiilier the Contractor nor any of its ofTlcers. cmployees,
agents or members shall have authority to bind the State or receive
any benefits, ,workers' cbmpensatioh of other emoluments
provided by thcjSlate to its employees.
12. ASSICNMENt/DELECATION/SUBGONTRACTS.
l2.i-,Contractor shall provide the State written noticc.at least fi fteen

.( 15) calendar.days before any-proposed assignment; delegation, or
other.transfer ,of 'any interest in this Agreement. No such
assignment, delegation, orother transfer shall be effective-without
the.written consent of the State.
12.2 For purposes of paragraph 12. a Change of Control sh^l
constitute assignment. "Change of Cohtfol" means (a) merger,
c'piisblidatibh, of a transaction'or series bf related transaction's .in
which a third party; together with its affiliates, becomes the direct
or indirect owner of fi fty percent (50%) or inbrc of.thc voting
shares or similar equity interests, or combined yotirig power of the
.Contractor, or (b) the sale of all or substantially all of the assets of
thcContractpr,. '
12.3 None of the;Services shall be subcontracted by the Cqniractor
without prior written notice and consent of.the Staie.
12.4 The Slate Is entitled to copies of all subcontracts, and
assignment agreements and shall not be bound byaiiy provisions
contained in a subcontract or an assignment agreem'en't ib vvhich it
is not a'party: I

13^ liNDEINlNIFI,CATION, the Contractor shall indemnify,
.defend, and hold harmjess the Slate,, its officers, arid employees.'
•from and .against all actions, claims, damages, demands,,
judgments, fi nes, liabilities, Iqsscs. and other e.xpenscs, including,
without limitation, reasonable attorneys' fees, arising out of .or
feiatihg to.this Agreement directly or indirectly arising frbni death,
personal injufy, property damage, intellectual property
infringement, brother claims assened againsi'the Staiii, its'officefs,
or employees caused by the acts or omissions of negligence,,
.reckless or willful misconduct, or fraud by the.'iCohtractor, its
employees, agents, or subconiractors. The Slate shall not be liable
for any cost.s incurred by the Contractor arising under this
paragraph 13. .Notwithstanding the foregoing,, nothing herein
contained shall jbc deemed to constitute a waiver of the Slate s
sovereign immunity, which immunity is hereby; reserved .to the -
State; This covenant in paragraph 13 shall surx-ive'lhc lerniinatibn
bf this Agreement.
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U.iNSURANCE.

14.1 The Contractor shall; at' its sole' expense^ obtain-and
cbhtiri'uously maintain in force, and shall require any siibcoritractor
or wsignee.toobtain'and maintain in force, the fpllowinu: insurance:
14.1.1 commercial general liability insurancc against all claims of
Iwdiiy Injury .'death or proper^ damage, in amounts of not less than
ii.ppOSop. per^ $2.ddo.QpQ aggregate or excess;
and -

14.1.2 special.causc of loss coverage form coveHhg^all Property
subject tp.subparagraph .10.2 herein, in an amount not -less than
80% of thewhole feplaccmerii value of the Property.
14:2 the policies described in subparagfaph l'4.l Herein shall be on
policy fdnhs iand endorsements approved Tor use in the , State-of
New, Hampshire by the N.H. Department oflnsurance, and issued
by insurers licensed in the;Siatc'of New.Hampshire.
14.3 The Contractor shall fumi^ to pie. Contracting Olticer-
jdcntified in block I !9. .or'any ,succcsso^ a certincate(s), of
insurance fpr all Insurance required under this Agreement. At the
request of the Contracting Ofncer. or any successor, the Contractor
shall provide certiflcatc(s) of insurance: for :all renewal(s) of"
•insurance required under this Agreement, the cctlificafe(s) of
insurance-.and any renewals thereof shall be attached ahd are
incorporated herein by reference:

15. WORKERS'com pensation.

15."i By signing this agreement, the Contractor agrees, cenifies and,
jwairrants that the Contractor is in compliance vyith or exempt from,
the requirements Of N.TI. RSA chapter .281-A ("\h)rkers'
'Compensdiion").
I 5!2- To the extent the Contractor is subjki ib the "requirements of
N.H..'RSA chapter'28j-A; Cpnti;actof shall maintain, and require
.any.subcotitractor or assignee to secure aiid ihaintain. payment of
Workers' Compensation in connection with activities -which the
person proposesTo undertake pursuant to this .Agreement;' -The
.Coritfactor shall furnish the Coniractirig Officer identified in block
.1.9. of any successor, proof" of Workers' Compensation in the
"thanher.described" in N.H. RS.A chapter 281-A and.any-applicable
ftnewa!(s) thereof, which shall be attached and are incor[^rated
licrcjn by reference. The Stale shall not be responsibje fpr payment
of anyAVorkcrs' Compensation premiums or for any other.claim or
benefit for Contractor, or any subcontractor or employee of
Conlractor. which might arise .under, applicable State of New
Hampshire Workers* Compensation laws in coi^nection wiih'the
.performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Statc'Vfailure to ehforce'its rights
with respect to any single or cpniinuihg broach.of.ihis-Agreetnent
shall not act as a.waiverofthe right ofthe Slate to laier;enfprce any
such rights or to enforce any other or any subsequent,breach.-

17. .NOtlCE. Any notice bya party hercto.to the other parly shall
be deemed to have been duly delivered or given at the time;,of
mailing by certified mail, postage prepaid, in a Uniied Slatcs'Pbsi
bfTicraddressed to'the paiiics at ihe'addresses given in blocks" 1:2
-and 1:4, herein.

18. AMENDMENT: This-Agfeerneht may be amended.iwaivcd or
discharged only!bj"'aii instrument in writing signed by the parties
hereto and only :after'approval of such ,'amendifient, waiver :bf
;discharge by the Governor and Executive Council-6f the State .of
Ne>y Hampshire unless ho' such approval is required under the-
circumstanccs pursuant to.State law, rule of policy.

19. CHOICE OF LAW AND FORUM. .
19.! This Agreeinent shall be governed^ interpreted and construed
in accordance with the laws ofthe State ofNcw'Hampshirc except
where the F.edeiiil supremacy clause" requires otherwise; The
wording used in this-Agfeetheht is the wording chosen by the
parties to e.xpress thcir'mutual intent,-and no'rule.of construction

r'shall be applied against or in favor of any part)'.
19.2 .Any actions arising out of ihisVAgree'm'ent, Including the-
breach or allege'd breach thereof, may not be/subniiltcd to.biitdirig
■arbitration, but must; instead, be brought and maintained In the
Merrimack County SuperiorCourt of New Hampshire which shajl
have exclusive jurisdiction thereof.

20. CpNFI JCTlNC TERMS. In the event of a coriflict bctw-een
the terms of this P-37 form (as modified in EXHIBIT A) and any
other {k>rti6h of this Agreement including any attachments thereto',
the terms of thc|P-37 (as modified In EXHIBIT A) shall control.
21.1TIIRD PARTIES. Tliis Agreement is being entered into for
the sole benefit.qf the parties hereto, and nothing herein, e.xpress or
implied, is intended,to or will confer tmy legal or equitable right,
benefit, or remeily of any nature upon any other persqn.

22. HEADINGS. The.hcadings throughout the Agreement are for
reference purposes only, and the words cdntainecl therein shall in
no way "be held to explain, modify, "amplify or aid in the
ihtcrp'retaiibh, i^nstniciioh of metiniri'g of the provisions of this
Agreement. ^

2'J. SPEClAi! PROVISIONS. Additional .or modifying
provi.sions set forth, in the attached EXHIBI'T A are incorporated
herein by, referehcc.

■'24, F.URTHEi^' ASSURANCES. The Contractor, along with its
agents and alTiliates. shall, at its own cost and expense, execute any
addiiibhardociiments and take such' further actions as may He
reasonably, required to carry' oiit.thc provision's bf-this: Agrctfnem
and give effect to the transactions contemplated hefeby.

25. SEVERABIlITV. In the event any of the provisions of this
Agreement, ati: jheld by a court of cqinpetent juri^iciion to be
contrarx' to any state or federal law, the rerriaitiing provisions of this

. Agreement.willjrcmain In full force and effect.

26. ENTIRE AGREEMENT. This Agreement,' which may be
executed- in a number of'.couiitcrpafts, each of which shall be
deemed- ah' original.- constitutes the. entire' agrccineiu arid
understandirig between the parties, and, supersedes all prior
agreements andlundersiandings with respect to ihcjsubject matter:
hereof. t

Page 4.of4
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EXHIBIT A

SPECIAL PROVISIONS

Additional Exhibits, D-G

Federal Certification 2-CFR 200.415

Required certifications include: (a) To assure that expenditures arc proper and in accordance with
the terms and.xonditions of the Federal award and approved project budgets, the.annual and tlna!
fikal reports .of vouchers requesting payment under the agreements must include a ceftificaiion,
signed by an'ofllcial who is authorized to legally bind the non-Federal entity, which' reads as
follows:

By signing this report, I certify to the best of my"knowledge and belief that the .report is true,
complete,'and accurate, and the expenditures, dishurscmcnts and cash receipts are for the purposes
arid;objectives: set forth in the tefms'and conditions of the Federal award. 1 am aware that a'nvYalse,
fictitious; -or fraudulent information, of the orhission of any fiiaterial fact' may .subject me to
criminal, civil or administrative penalties.for fraud, false siaiements. false claims or otherwise.
(U.S. Code Title 18, Section 1001 and Title 31, Sections 372|9-3,730 and 3801-3812).

i

1. A certificate of Good Standing issued by the Secretary ofState is-not required for individuals
contracting in their own name (as individuals, noi'as business organizations).

2. A contractor who is contracting in.his or her individual capacity does not need^a Certificateof
Yqie/Authority, but the contractor must represent in the.contract,Exhibit A of the, Form'.P-37.
that he or she-is a sole proprietor of the business. j

a. I; James M. Baron, am a sole proprietorship. As such. I am not a corporation, partnership.or
limited liability.company etc.

3. James M. Baron represents that he currently has no employees, and as such, is elTectively exempt
hom'RSA 281-A..lf he should hire any employees, however..He would be required to comply
with Paragraph 15 of thc,P-37. !

4. Remove the insurance requirements under Section 14.1.1 ofihe P-37. Gontfacior will carry appropriate
.levels,of peVsotial automobile insurance during the temi of this cpntraci, per the coverage levels as set
ifbrth in the;attached policy: I

MAPFRE INSURANCE

Contract hctwi'-cn Jamas SI. Baron. Est/. ami the A'tni- Hampshire Department ofEducation.

I  (.onlraclor Initials



EXHIBIT B

SCOPE OF SERVICES ;

Once; selected,'the ultimate number and type of-casc^assignment !(e.g. hearing's or alternative dispute
.resoiutioh)'shall/be.'at.the-sbie;Xliscrelioii of the,Governance Unit. '

In the rolie of Hearing Officer;, uppn.assignmcnt pi" a case'by the Qovemance Unit, the,contractor shall:

1. Conduct proceedings' as mandated by statute and set forth in the Hearing OFtlcers' Giilde to
Administrative Process;-

2. Maintain accurate'file rnanagernent system for al| administrative hearings as directed.-by the
• - Governance Unit and detailed in tlic Hearing Officers' Guide to Admini.strative Process:

3. Mairitairi confidential rcbmputer and telephone communications. Utilize a slate issued eniail
'-account for administrative-hearihg-purposes. !

j
4. . Maintain accurate ejectrpnic recprding/recprd of all administrative pre-hearihgs and hearings.

5.' ■Gohducl prc-hcaririg'cpnrercnce with parties to hearing. Discuss in detail items i'ri Pfe-hearihg
.Checklist at pre-liearihg conference and methorializc in pre-hearing order as^directed by the
•Governance Unit.

6. -Explain subpocna-p/occss to parties. Issue subpoenas^ns necessary.

1. . Ensure alfadmihistrative hearings are held within statutory deadlines unless Hearing Officer grants
coritinuances for specific:extcnsions oftime. Any such extension must be docurhenied immediaiejy
by the Hearing Officer who.vyilj. indicate in writing who requested extension, when;the extension
was granted, the,reason forithe e.xtension, and the new end date by which a decision .will ,.^
rendered;

8. Make written findings pf facts following.the hearing.

?., Make written rulings of law. tpllPwing the hcarjng. j

10. Issue tinicly responses to all'motioh.s/continuance requests of the parties.

•[■]. fssue .a .vyritten Hearing Officer-decision by end date listed on initial scheduling notice, or, in the
case.pf a continuance granted, by the, new end date established by parties and Hearing-pffi.cer.

12. Provide "an'electronic version in Microsoft Office Word, or as directed by the Goyemarice Unit, of
the Hearing;Officer decision to the Governance Unit.

. . . . . . . V I • , • . .
13. Fprmal-Hearing Officcr Orders in accordance vviih the Hearing Officers' Guide to Administrative

Process, or as otherwise directed by the Governance Unit. ;

r4. Draft decisions, notify panies.of rescheduled hearings ahd perform attendant secretarial duties such
as/fcschcdulingpf hearings, bookkeeping, up-to-date billing. and accounting.

CUmrjtct hchyecn'Ja)nqs .A/. Humn. £v{/. ami ihc A't-ii' Ucmipsbirc. Ocptp lmcnl of rMuOalian,

j  C'onirciclur



EXHIBIT Bcontinued

15. Provide updates on cases \6 the Governance Unit by ho later than noon on Monday for the prior
week.

16. Attend training sessions as scheduled by the Governance Unit.

In the role of Alternative. Dispute Resolution Officer (e.g. Mediator, Moderator or Neut ral OfTicer). upon
.assignment of a c^e by the,Governance Unit, the contractor shall:

17. Conduct proceedings as mandated by statute and set forth in the Hearing Officers' Guide to
Administrative Process.

18. Maintain accurate.-file rh'anagemenl sysieni for all Alternative Dispute Resolutibrts as directed by
the Governance Unit and detailed in the Hearing Officers' Guide to Administrative Process.

19. Maihtaih secure computer'and feiephone-communicatiohs. Utilize a state issued email account for
Alternative Dispute Resolution purposes.

20. Ensure ail Alternative Dispuie Resolution procedures are held within statutory deadlines unless
Alternative Dispute, Resolution Officer allo.ws continuances'lbr specific extensions of time. Any
such extension must be documented immediately by thc Aitcrnativc, Dispute Resolution Officer
who. will indicate in writings who requested extension, when the extension was granted, the reason
for the extension? and the new^end date by .which'the matter will be concluded.

21. Ensure timely responses to.all inquiries of the parties.

22. Provide a written agreement and/or non-agreement by end date listed on initial scheduling notice,
of, in the case of a continuance granted, by the new enddate e.stablished by parties and Alternative
dispute Officer,:to..lbe-Govcrnance Unit, ^

23. IPserving as Mediator,-the Mediator will notify the Hearing Officer and Governance Unit of the
outcome of mediation ses'sions-in a timely manner.

24. Draft wrinen agreement.and/or non-agreement, notify parties of rescheduled proceedings "and
attendant secretarial dutie.s such as rescheduling of mediation/moderator sessioiVneutral
conferences, bookkeeping, up-to-date,billing and accounting.

25. Provide updates .on cases to the Governance Unit by no later than noon on Monday of each week.

26. Attend training session.s as scheduled by thc Governance Unit.

Conlract beiwevH James Xf: Haron. iisci. and ihe Sew Hampshire fjeparfmciu of Education

Contractor Initials
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EXHIBITC

METHOD OF payment ,

Thexohtracls represent an urispecitTed dollar amount per hearingpfllccr. This allows,the Department the
ppportuniiy to distribute,in<oniing requests%ralternaiiye.disputc.resolution and'hearings and balance the
workload among the hearing ot'Hcers, basing,the'distribulion on'such faddrs as lypeprrequest. experience
•needed tp:handle such requcst;,arid number oPcases currently duistaridirig for eieh hearing ofikef.

t

In consideration of the sefviceS to-be performed by the eontraclpr.lihe'State agrees, to pay Conpaclor.iin
'accordance with the payinent schedule-provided belp cpmmencingpn the date of Governor and Council
approval through June 3,0. 2025. This schedule was developed based on the median and average costs of
all hearings and mediations held during a one-year time.'span.

Mediatibn/NeutrarConfcrence Date

UpoTt accepiancepf case - $ 150*
•  Full Day (More than 3'hours) .- $300 (exarhple 9-4)
•  Less than 3 hours - $200 (example; !?Tnpon; noon;-.3)
•  Second Day - $ 175

4 *

Prior to Pre-Heafing Date

■Upon acceptance of case - $150*
Determination pn Motions - $50 (Motion to Continue; Dispositive;
Dismissal; Recbnsideratiori; Discovery) Total MoWahle for cilse:
S200
Sufficiency hearing - $225
Hearing Date
Pre-Hearing -.$200
Hearing-
•  1" Day - More than;3 hours $325; Less than 3. hours'- $205.
•  2"*" Day - More than 3 hours $325; Less than 3 hours - $205
Post-Hearing Date
Prepare decision- $305
•  Hearing.Decision
• . Summary Judgment

1
t

Report andrRecdm'men'dation - $250 (State Board)
State Board - Findings of Fact/Rulihgs of Lavv - $105. (State Board)
Miscellaneous Date Details

"(mileage, time; other'
information necessary)

Payment
(Less SI 50.00 upon acceptance)

Preparation of subpoenas (Total for cnscl$50 1

Mileage - S0,625/mile** Not Applicable
Travel time*** - $30.00/hour, after fi rst 2-
hours**-*'
Training-'
•  '/j day (four hours or less) -,$!200.00
•  Full day -$350.00

1

!
Not Applicable

Evaluation meeting $50.00

Conirocl hctwcen James A/. Biiruh. Est/. aml the ,'V'cu; Hampshire Oepurimehi of fuiucuiipri

Cpntraclqr Iniliuls
i  Dale
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EXHIBIT C continued

, File, Preparation (includes Indexes,-Adrnm tile,
"Pre-.he£u-ingcheckjisls);-$50 perxas^
"of-settlemehl; withdrawal; dismissal or
:$!00 per'case after fulj hearing and. decision
rendered

j
i

..Actual postage up ta$2p.00 percase (Mailing of
prders. mailing file folder,to DOE)

r

'Consultation (court, "OSEP, GGR, DOE)
'$60.00*

•

-OTHER - Describe ,  i

Items riot covered in this schedule - From time.io lime iherc mciy be an unusual sUiuuion that arises where'a hearing officer
is required 'in. perform a hearing-related task for Which no monetary reimbursemem has been/contemplated. In those
sitiidtionsrlhe department will c<m.dder reimbur.sement based an either the per diem rate, as set ouifor iraining/q.flat fee rate
. analogoiisUp one of the above rates or no paynient. as it determines is warranted by the situation.

'■*lftravel ihwlved'or'animusuid situation arises, this money will beappliecltoWhe urtidmt hefnyidhy ddditional pdyhient i.s
dulhorized. This amount'includes-wceklv uridate ofcases;

■•^"fhiiy withpnorapprovalfrom the office of legislation and hearing.s. Mileage f.v if and only if.aproceefngfs; held
butside ofConcord. Depdrlmeht'will not pay mileagefrom iumienffce to.Concorci.

'' ' ! ' •

*See expldha'iion for.upon acceptance ofcase - the S30. OO/hour, after thefirst two hours will NOT apply to first 2 hours of
travel lime —i.e. payment for 3 hour, round trip will be SSOhnt $90.

Limitation on FS'icc: This.contract will not exceed $i55.0QQ.QQ. . |
'  Source-of Fundinti: Funds tb/support this reqiiesbarc anticipated lip be^available in FY24'ancl FY25

iri'the accdunts'tiile'd Governance. VR Field Programs-Federal, and IDEA-Special Ed-Elem/Sec,.
■ upon the availability and continued appropriation of funds in.the future operating budget, \vith the
ability to adjust encumbrances between Fiscal Years through the Budget Oftice without further
.ppyerriprand.CpunclLApprovaL if needed and justified. j

ACCOUNT NUMBER
0^-5,6-^6-560510:20220000-046-500464 Cohsullahts
,'d^^^56-5^4orp-25380ijpp^ Consultants
06-56-56-5620lb^i5b4d600 Consultants

FY 24
$50,000.00
$ 7,500.00
$20.000.00
$77,500.00

F.Y 25
$50,000.00
$ 7-.500.00
$20.000.00
$77;a0t».0d-

Method of Payment:
Payment >vjII be made upon the submittal of an invoice ba.sed on the payment schedule above,supported by a
summary of acliyities/compieted deliverable.s tlwt have taken place| in accordance with the tcnris of the'
contract, along with a detailed listing pi",e.\pcn.ses incurred, Ifotherwisc correct and acceptable, paWnent will
be made for 100%'of ihe'expenditures listed. A final invoice is due within"30 days of the end ofthis contract,
invoices and receipts>hall be submitted ele'ctrbriically to;

Stephen W, F. Berwick, Administrator ;
Stephcii.W.Bcrwick@doc.nh.iLOV !

CUmtrai-l between James M. ii'aroh. llsq. and the At'ir ifampshu'e Oeparlmcnt of kdueatipn

I  Contractor Initials
!  Date



EXHIBIT D

Contractor Obligations

Gbrilractsiiri excess of Ihe sirnplified acquisition threshold {currerifly set dt $250,000) rrlust'address
administrative, contractual, or legal remedies in instances where the contractors violate or breach

contract termV and provide for such sanctions and penalties as appropriate. Reference:
"2 C.F.R. § 200.326 and 2 ̂.F.R. 2Q0, Appehdix ll, required contract clauses.

I

Theaontractqr'qcknowledges.that 31 U.S.p. Chop. 38 (Adminbtrotive Remedies for False Claims
and Statements) applies to.fhe contractor's actions pertaining to this contract.

'The. Cdnlractpr .certifies end affirms the. truthfulness ond occurccy of:e"ach statement of its
certification and disclosure, if any. In addition, the Contractor'understands and agrees that the
prbvisibnsaf 31 U.S.C. §';380l et seq;:'apply to this certification and disclosure, if any.

Breach

A breach of ttie contract clauses above may be grounds tor termination of ttie contract, and for
debarrnent as a contractor apd'Subcpritractor.as provided in 29 C.F.R, § 5.12.

Fraud and False .Stotemerits

The Contractor understands Itiat, if the project which is the subject pf this Contract is.Tinanced in
whole oriln part by federal funds, that if the undersigned, the company that the" Goritractor
represents, or any employee '"or agent thereof, knowingly makes any false statement,
representatiori. report or cldinri ds to the character; quality, qudfitity, or Cost of material used or to
be used. Pf quantity or quality Wdrk'perfdrmed or to be performed, or makes any false statement
or representation of g material fact in any statement, certificate, or report, Ihe Contractor and
any company that Ihe Contraclor represents may be subject to prosecution under the provision
of 18 use §1001 driq § i:020.

I

Er)y|ronmentql Protection ,
(This clause Is applicable if this Cpntrqct exceeds .$1.50,000. It applies to Fe.derql-qid contracts
only.)
The Contractor is required to comply with all applicable standards, orders pr requirements issued
under,Secti6n-306:Gf'the,Gledn Aif-Act (42-U.S.C: 1857 (h), Sectipn 508 of the Clean VVater Act. [33
U.S.C. 1368), Executive Order 11738; and Environmental Protection Agency (EPA) regulations (40
CFR Part" 15) which prohibit the use under non-exempt Federal contracts, grants or IPans Of
facilities included on the EPA Ust of Violating Facilities. Violations shall be reported to the FHWA
and to the U.S, EPA Assistant Administrator for Enfprcemerit.

Procurement of Recovered Materials

In accordance with Section 6002 of the,Solid Waste Disposal Act (42 U.S.C. § 6962). State agencies
and agencies of a political subdivision of a state that are usirig appropriated Federal funds for
pfocufemeht rhust procure items designated in guidelines .of the Environmental Proleclion
Agency (EPA) at 40 :CFR 747 that contain the highest percentage of recovered materials
jiracticdble, corisisferit with maihtdinin'g a satisfactory-level of'competition, where the pufchase
price of the item exceeds $10,000 or Ihe value of the'quantity acquired ih the preceding fiscal
year e^xceeded $10.(!^:. rriust procure solid waste management services in'd nfianher that
maximizes energy and resoufce recovery: and must have established an affirhiative procurement
program for procurement of recovered materials identified in the ERA guidelines.

^Contraclor.lniliOls^^zJfZ.
Dole:



Exhibit E

Federal Oebdrment ond Suspension

:a. By signature on this CpntrgGt. thejContrgctor certifies its compliance, and tlie compliance,
of its SOb-ContractorSj present or future, by stating that any person associated,ttierey/lth'in
the pqpdcity-of oWner; partner, director, officer, principal investor, project dire.ctdr,.
manager; auditor, or any position'ofputhority involving federal funds:

1. Is hot;GuiTently under suspension, deborment, voluntary exclusion, or determination of
ineligibility by dny-Federdl AgehcV:

2: Does not have d;prpppsed debarmerit pendirig:

3. Has; not ,been suspended, debarred. vqiuntaHly excluded or deterniined ineligible.by
any Fed.erai Agency within the,past three, (3) years; and

4. HPS not been jndicfed, "convicted, or had a civil judgment rendered .against the firm
by d court of cornpetent jurisdiction indriy mqtterihvolving fraud orofficidi misconduct
within the pdist three (3) years,

,b. Where theContrdctbfdr its'Sub'-Gbritrdctof is unable Id'certify to the stdtemeht ih Section
a.l. above, the Gdntrdclpr or its :Sub-Gontrdctor shall be declared ineligible-fo enter ihto-
Contract or parficipate in the project.

c. Where the Cpntracforprf'Sub-.tonlraclor is unable to certify to any of the.statements as
listed in'.Sectipns'a.?:, d.3,^ or a.4., above, the Gontraetpr or its Sub-Contractpr shall submit"
a written explandtibh,tp'the-DOE.,The;certification or explanation shall be considered in
connection with the,DOE's.determination whether tp enter into .Gontract;

■d. The Contractor shall provide immediate written notice to the DOE if, dt any time,
tlie Gbntrdctor or its SubiContrdctbr, learn that its Debdrment and Suspension
Certification has become erroneous by reason of changed circumstances.

Con/rcjcrorlnifiql,
Dole.



Exhibit F

Antl-Lbbbying

The Contractor agrees to comply with the prpyisipns of .Section 319. of Public ,Lgw }'Q)-I21V
Government wide Guidance for New Restrictions .on Lobbying, and.3.1 U.S..C. 1352, arid further
agrees to have the Contractor's representative, execute the following Certification:

The Contractor certifies, by-sighing and subrriitting this coritrqct, to the best of his/her knowledge
and belief, that:

d. No federal appropriofed funds hove been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempling to Influence any officer or
employee of any State or Federal Agency, a Member of Congress, on officer or employee
of Congress, or an employee of a rriember of Congress in connection with the awarding
of any Federal contract, the making of any federal grant, the niaking of any federal loan,
the ent'ering into any cooperdtive dgreerhent, and thp extension, continuation, renevvdl
amendment, or modification of driy Federal contract grant,'loan, or cooperative
agreement.

b. If any funds other than federally approprioted-funds hove been paid or shall be paid to
any person for influencirng-.or attempling to "influence an officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee'of d Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement,'the undersignedishall complete and submit the "Disclosure of
Lobbying Activities" form in accordance with its instructions
fhttn://wwwwhitehouse:dov/omb/drants/sflllin.Ddfl.

c. This certification is a material representation of fact upon which reliance was placed when
this transaction vyqs made or entered into. Subrfiission of this certification is a prerequisite
for niaking and entering into this transaction imposed by Section 1352, Title 31 and U.S.
Code. Any person who fails to file the required certification shall be subject fo a civil
penalty of not jess-than $lb,C^ and not more than,$.165,000 for .each such failure.

d. The Contractor^also agrees, .by signing this,contract that it shall require that the language
of this certification be included in subcontracts with all Sub-Contractor{s) and lower-tier
Sub-Contractdr's which exceed $100,000 dnd-thdt all such Sub-Contractors and lower-tier
S'ub-Co'ntractors shall certify and disclose-dccordirSgly.

e. The DOE shall keep the^ firm's certification on file as part of its original contract. The
Contractor shall keep individual certificatioris frOrh all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance'of any given project.

^23
Contcoctof Initials, '
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ExhibH G

Rights to Inventions Mode Under a Cohtrqct, Copy Rights end Confidentiality

Rights to Iriventions Made Under a Contract or Agreement
Contracts or qgreements foj the performgnce of experimental, developmental, or research work
shall provide for the.rights ot ttie Federgl:Government..and the.re.cipient in any resultihginventlon
in accordance with 37 CFR part 401; "Rights to Inventions Made by Nonprofit Organizd'tions and
Small Business Firms Under Government Grants, Cbhtrdcts and Gooperbtive Agreements;" end
ony implementing regulatidhs issued by the DOE.

Any'ctlscovefy or invention that arises'during the course of the'contract'shall be reported to the
DGE,^. Ths'Contrdctor is required to disclose inventions promptty.'io the contracting officer (withiri 2
rrionths) after ihe inventor discloses it in writirrg to contractor personnel responsible for patent
matiers. The awarding agency shall determine how rights in the invention/discovery shall be
allocated.consistent with "Government Patent Policy" and Title 37 C.F.R. § 401.

.Cortfidentlatity
All Written and oral information and materials disclosed or provided by the' DOE under this
agreement constitutes Confidential Information, regardless of whether such information was
provided before or after the date on this agreement or how it was provided.

The Cbntrdctor and representatives thereof, acknowledge thqt by rhaking use of. acquiring or
adding to information abouj matters and ddtq related to this agreement, vytiich are contldentiql
td.the D^E and its partners, must,remain the exclusive property of the DOE.

Confidential information mepns all data and information reloted to the business and operptipn of
the bpE. including but not limited to all school and^student data contained in NH Title XV.
Education. Chapters 186-200.

Confidential information includes but is not lirhited to", student'drtd sch'ool district data".,revenue
and cost irifbrrhatioh. the source code for cbniputer software,and hardware products owned in
part or in whole by the DOE, financial iriformatidn, partner inforr^atiohjinctuding the identity of
bpE"partners). Contractor .arid supplierlnformat'oh.. {including the identity of DOE Contractors
qrjd suppliers), and any information that has been marked "confidential" or "proprietary", or with
the like designation. During the-term of this contract, the ConlrqctoV agrees to abide by such rules
as moy be adopted from time to time by |he DOE to maintain the security of all confidential
information. The Contractor further agrees that it will always regard and preserve as confidential
information/data received during the performanceaf this contract. The Contractor-will not use.
copy.- make notes, or use excerpts.of any confidentidl information, nor will it giye..disclose, provide
access to. or otherwise make available any confidential information to any person'not employed
or contracted by the DOE or subcontracted with the Cdntraclor.

Ownership of Iritenectuql Property
The DOE shall retain ownership of all source data and-other intellectual property of the DOE
provided to the Contractor in order to complete the servi^ces pfthis agreement. As well the DPE
will retain copyright qvynership for any and all materials, patents and intellectual prpperty
pro.duce.d. including, but not limited to, brochures, resourcer directories, protocols, .guidelines.
posWs, or reports. The Contractor shall not reproduce any materials for purposes other than,use
for the teffrhs under" the contract without prior written approval'from the DOE.

Contractor Initials-.

'Dale



INSURANCE

Underwritten &y: Th© Comrhefcalnisurarice Company

James Michael Baron

myaccount.mapfreinsurance.cpm

.  . Policy Number:
PplicyType: Personal Autbrnoblle Policy

,  A - Policy Start: 04/08/2023
.  -1 ..Policy End: 04/08/2024 {12:0iam EST)

To make policy changes, please contact your agent:.
WIC Insurance] lr»c.|10036S
230 Second Ave.. Ste. 105, Waltham. MA 02451

781 '890 0999 ! ' '

COVERAGE SELECtlONS PAGE | RENEWAL

Additioniar/ Return Premium:

iTransaction effective date: 04/08/2023

Q012478797

Veh.

Ncl
Year Make and Model VIN

Annual

Mileage
Lienhoider/Lease Company

1 •

1

0>E^TOR^b■HOUS^OIib:MEMBE'R•J^II¥)RMAt^ONBr?^^^^^^^sS!^?i:l.^^

pp.
No. Operator Name

pate.of
Birth

License

Number

Lie.

State

Merjt
Rating

GIG
M^it
Rating

!

Date First Licensed

Driver
T-Training
S-Smart
B-Both

'Student
G-Good

A-Away
B-Both .

Def.

Op.
V/N

TNC

bp.
y/N

Auto 1 Motorcycle

1 James Barori MA i .. .

.2 .
MA , !

AiSriiflONAlSVEHiieLE'lNEbRM^^

Veh.
No.

Princi^l
Place of

Garaaino

Custorh
Equipment

Ratirig
Class

Rated
Driver

No.

Operator
Status

Motorcycle
CC'S !

Motorcycle
Value

Bt/PD
Sym

PIP/MP
Sym

Cpmp
Sym

Coll
Sym

1"
* 1

.2 ■ '
1
1 , ■  - •

PA102MA (08/22) Page 1 of 4



©lyiAPFRE INSURANCE
Under/.Tiiieo by; The Commerce Insurance ̂ mpany

Name; James Michael Ba'roh

Policy Number:

DjseouNj(s)rANDrGREpiT(s)r?/5?^^^:23rf:^i£:iS::ii€^£££s:?irim^
Policy Discount(s) Vehicle Dlscount{s)

Description Percentage/ Credit
Veh

No;
Description Percentage

Paid in Full Discount

Account Discoufit

Disappearing Deductitile Credit
(Effective 04/08/2023) 'This Credif.is
sut^ect to .change based upon pojicy
ellgibiliiy and/or clairns activity. .

1  Multi-Car Discount

1  Annual Mileage

2 Multi-Car Discount

2  Annual Mileage

• V'-. ■ —- . r.- .V ■ - i3Sr.—•»'3. .

[Ebitioh^/i
Lpatg,:^.rT.

Disappearinig Deductible'Credlts

Massachusetts Mandatory Endorsement

MA 0ase;Policy'2O16 Edition

Privacy Notice ;

Waiver of Deductible. ' . I

MAPFRE Loyalty Rewards Program !
AAA Member Package Endorsement

Your Policy Includes AAA Loyjally Plus Pricing. Member Since

Loyally years with MAPFRE:;
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©IMlAPFRiE I INSURANCE
Undersfcriiter. by: The Commerce Insurance Gornpany

Name: James Michael Baron

Policy Number

Fhl^iQoUc^otwdesbnl7:the.^overaae':for«wlilch.a

Coverage
Vehicle 1 | Vehicle 2

-  '/Cc^puispiyflhst^nc^^^^ ; 'Limit- Deductible
»  T ■

Full Terml

Premium;

'Adjured
RremHim.

Umit
■'

Deductible
• Mr , ^ ^

Full Tcffh
l^remltim'

|Ad]Mtfid
Premium

1. Bodily Injiffy To Others
P«r PefSon/AociOeri

$20,000/
$40,000

Hoi
Abolicable

}

i
$20,000/
$40,000

Not
Applicable

2. Per^el Injury Protecticm
Pe-Person

$8,000
Full

Coverage

f

!
$8,000 Fufl

(>>veraqe

3. BpdOylnJuiy Caused By An
Uninsured Auto

. Per PvionlAcddB(«

$50,000/
$:i(}o.ooo

Not

Applicable
1
1

$50,000/
$1(^,000

Not
Applicable

4. Damaae To Someone Else's
Property
PerAcddeni

$100,000 Not
Applicable 1

$100,000
Not

AppI cable

ll^'Ootiohal Ifwurance.- , rf -  *
- ..p.

r-
— .

5. Option^ BodDy Injury To
OtbM

Per PtrsortAcodert

$250,000/
SMO.OOO

Not
Applicabte

$250,000/
$500,000

Not
Applicable

3. MsdlcsJ tayments
PcfiPerson

Not
Apol'cable )

Not
Applicable

7. Collision
Loss Settlement (ACV Stated)

Waiver of Ooductlbie

ACV
Yes

-

1 ACV
Yes

3. Limited Coinsion

Loss Settkment{ACV..Sisted)

9. Ccmprehertsiye
LpssSeiDamMt
(ACV. Siabd. Agreed)

StOO Glass Oeducd&le

ACV

1
1

I

ACV

10. Substitute Transportation
Dav/Uaidmun . .

15/450
Not

AppGcable
15/450

Not
Applicable

11. Towing And Labor
Per dsablsment

Not
Applicable

Not
Applicable'

12. Bodily injury Caused By An
UiVderinsured Auto
Per Person/Aeddert

$50,000/
$100,000

Not
Applicable

1

1 $50,000/
$100,000

Not
Applicable

Excess Ebebonic Equipment •  '
• r

Auto Loisn Lease Coverage ■  ~ ! iii.. V 1

•

1

e

e
t-

1

i
r. - » • '

iMotorcvde Accessory Coverage •  ̂

lvalue Endorsement * 2«2i«a

I  ~ M^rr RATING PLAN Premium Adjustment | 1 Premium AdjusSnerU

1  . „ PREMIUM (Per Auto) Ml

Coverage Term Premium Adjusted Premium

TOTAL POUCY PREMIUM

■
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James M. Baron, Esq., M.Ed.

BAR ADMISSIONS

• Massachusetts. New Hampshire and Florida state courts.
U.S. DIstrict.Ccurt for the Districts of Massachusetts and New Hampshire.

EDUCATION

SUFFOLK UNIVERSITY LAW SCHOOU Boston, MA
J.D., cum laude. May 2007 |

Class Rank': Tc^ 25%
Cumulative CPA: 3.25

Honon: Note Editor, SufFolk University Law Rww, 2006-2007
Staff Member, Suffolk University Law Review, 2005-2006
Diean'sUst, 2004 - 2005, 2Ck)5 - 2006,20% - 2007

Publications: ^en Coodl^enlionsGoBad: Vk hiiZAS Craduation Requinment and Speci<^
Education Children, 40 Suffolk U. L. Rev.il23 (2006)

EMMANUELCOLLEGE^Boston. MA '
M. Ed., May 1990

Cumulative OPA: 4.0

Certifjcation: MassachusetisTescherCcrtifjcation(M9(^7)

BRANDEIS UNIVERSITV, Waltham, MA
B.A. inEc(momics,c«m/awde. May 1985

Cumulative GPA: 3.29

Honors: Honors in Economics
Senior Honors Thesis: "Is the Boston Stixk Exchange an Efficient Market?"

Activities: Business reporter for Brandeis radio station (WBRS)

EXPERIENCE

ATTORNEY

LAW OFFICE OF JAMES M. BARON. Waltham. MA Nov. 2007 r Prexht
•  Established solo law practice immediately after being swom in to Massachusetts bar.
•  Handle all aq>ecu of running a solo law practice, including mwalgement of conflicts system; maintenance of

standard office polides, networking, marketing, business development, technical supp^. managing web site,
writing blog articles, staying updated on the latest local and national legal news and trends.

•  Advise and represent sti^ents and parents in the soea of Education Law. Advocate for students.with disabilities
to obtun pr(^>cr accommodatioits and services. Analyze lEP's, attend Team meetings, negotiate settlement
agreements, and draft hearing reque^s. Work pro&ctively with neurppsycholo9Sts and educational advocates.

•  Educate and empower parents to deal with school districts. |
• Manage all aspects of litigation, including discovery, witness preparation, trying the case, and resiearching arid

writing motions and memoranda.
•  Draft wrrespondence. memos, pleadirigs and motions; Draft and respond to discovery requests; Conduct and

defend depositiohs; Research legalissues; Manage paraleg^ ;
•  Practice before the Massachusetts Bureau of Special Education Appeals (BSEA) and ihe.Kew Hampshire

Dquutment of Education, Massachusetts and New Hampshire state courts, wd the U.S. District Coun fOT the
District of Massachusetts.

•  In addition to my private clients, 1 also accept court-appointed Children Requiring Assistance (CRA) and
Guardian ad Litem (GAL) Education Surrogate cases. |
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James M. Baron, Esq., M.Ep.

PRE-SALES SYSTEMS ENiCINEER
filRON MOWTAm; Southborough. MA Dec. 1999-Nov. 2007
CbNffUW>«^ eORI^iu^flONi Gamb^ JvL 1996-Dec. J999

PROGRAMMING/SYSI^MSANALVSliS >
JOKN HANCOCK tffE INSURANCE CO., Bo«ot. MA Jan. 1986 -M 1996

TRAINING

JOHN HANCOCK LIFE IN'SUFUNCE CO., Boston, MA , Mar. 1990 - Jan. 1992

speaking ENiGAGEMENTS

•  "The Ins arid Oiits of Ethics: Slaying in Business While Staying Out of t^ble," COPAA Nation^ Conferenw
(2022). I .

•  "UangTechn^ogj to Handle Student Records and Gjun the Edg^fron) Intake through Hearit^-" COPAA
National Corteencc (2017, 2019). ^

•  "Working with Gbildren with Spcdal Needs" for Massachusetts J^CLE. Co-deyeloped, cKured, and presented,
^is^us,^and also co-author^ the class book (261S). j

•; "Running Vour Ciwn Special Education Law Practice," COPAA National Conference (2014, 2015,2022).
"Bar Associations and Mentoring Programs," Practicing with Professiofutiiw CLE (now requi,rcd of all new
attorneys by Ma»achusctts Supreme Judicial Court) (2014 - 2018).
"Spcci'alEducationLaw"fortheMMsLawradioprogr8moo9l.3FM,WCUW(2013).

•  "Sproal Education Law: Children with Autism Spectrum Disorder," at the Federation for ChildrCT with Special
Needs Visions of Community Conference (2011).

•  "Asperger Syndrome and Special Education Uw,^ for the Asperger's Association of New England Anriud
Conference (2010). j

•  "Special Needs Estate Planning" for the Money Matters Radio Netwtwk (2010).
•  ̂504's,IEP's and Brachial Plexus Irgury" for the National Brachial Plexus Conferei^(20<)9).

I

I  BAR associations Ahft) COMMUNITY INVOLVEMENT
,  ■ ! • .

i  > ST/^TING OITT SOLO (SOSX Waliham, MA ;
•  Statewide bar association for solo attorneys with no prior stipervised law pr^ce experience.

I  . • Co-founder and Board Member (2008- 2019)
'  • President (2012-2015)

J  i Vice President (2008-2012.2017-2019)
}  •

MASSACHUSETTS ATTORNEYS FOR STUDENT EDUCATION MGHTS (MASERS)
•  .Statewide bv association for pvent-side education attorneys
•  Founder and Listserv Administrator (2014-Present)

W:

epUNCEL OF PARENT ATTORNEYS AND ADVOCATES (COPAA)
• Mcmbcr(2008-present)

GREATER WALTHAM ARC, Waltham, MA
•  , Board of Directors {2610- 2617)
•  Human Rights Committee (2010 - 2017)
•  Goiporatc Member (2009)

WALTHAM COMMUNITY FOUNDATION. Waltham, MA
•  Prudent (2005 - 2009)
•  Board of Directors (2003 - Present)
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