STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Deanna E. Jurius 7 EAGLE SQUARE, CONCORD, NH 03301-4980
Executive Director Telephone: 603-271-2152
TDD Access: Relay NH [-800-735-2964
Heather A. Kelley www.oplc.nh.gov
Director

January 10, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC) to Retroactively exercise
two contract renewal options, with the Contractors listed below for the provision of Dental Anesthesia
Inspection Services, by extending the completion date from December 31, 2024, to December 31, 2025,
with no change to the shared price limitation. The original contracts were approved by the Governor and
Executive Council on May 1, 2024 (item# 53).

Contractor Name Vendor Code
Mina D. Fahmy, DDS (Pembroke, NH) 488645
| Peter P. Reich, DMD (North Hampton, NH) 488326
EXPLANATION

This request is Retroactive because the contractors did not return the completed amendment
documents in time to allow for the item be presented to Governor and Executive Council prior to its
effective date, although the contractors were provided with the amendment documents in mid-October. As

" previously stated, the original confracts were approved by the Governor and Executive Council on May 1,
2024 (item# 53).

OPLC requests approval of these contract extensions to provide continued support to the OPLC
Licensing and Enforcement Division regarding facility inspections and comprehensive evaluations. The
original request (May 1, 2024, item #53) encompassed three contracts with a shared price limitation of
$150,000.00, however Dr. Lily Hu has since been appointed to the Dental Sedation Committee by the Board
of Dental Examiners, and subsequently has ended her contract as a Dental Anesthesia Inspector for the
OPL.C to avoid potential conflicts of interest.

The Board of Dental Examiners’ Administrative Rules part DEN 304 requires a permit to
administer anesthesia in the practice of dentistry, which in turn requires a facility inspection and
comprehensive evaluation of the providers abilities and responses to Board approved emergency scenarios.
The contractors shall conduct these inspections and evaluations to support the Board with the issuance of
anesthesia permits of the appropriate level to dental facilities and dentists. The contractors shall also assist
the Board in reviews of complaints, claims, suits, and facility inspections involving licensees where the
safety of the public could be adversely affected.

In the event that Agency funds become no longer available, General Funds will not be requested to
support this program.
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and the Honorable Council

Based on the foregoing, | am respectfully recommending approval of the contract amendments with
the Contractors listed above. '

Respectfully submitted,

Ommf.gw;\_

Deanna E. Jurius
Executive Director



. State of New Hampshire
Office of Professional Licensure and Certification
Amendment #1 '

This Amendmgnt to the Dental Anesthesia Inspector Services contract is by and between the State of
New Hampshire, Office of Professional Licensure and Certification ("State" or "OPLC") and Mina D.
Fahmy, DDS ("the Contractor").

WHEREAS, pursuant:to an agreement (the "Contract”) approved by the Governor and Executive Council
on May 1, 2024, (Ttem #53), the Contractor agreed to perfarm certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and '

WHERE‘AS, the parnes agree to extend the term of the agreemcrit, increase the price limitation, or
‘modify the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of th_e foregoing and the mﬁtu’al covenants and conditions
contained in the Coritract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:’
December 31, 2025 '

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Jesse G. Wilcox, Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

1215 2804 ﬂ/)fim £y

Date Name: Deanna E. Juri
Title: Executive Diréctor

Contractor
la-/uf,}t\ MN/\
Date Name: Mina D. Fahmy \
Title: DDS

Mina D. Fahmy , DDS
Page10of3 ,




The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/27/24 Qecacca 4 King

Date Nime; Jessica A. King
Title: Sr. Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date : Name:
Title: -

Mina D. Fahmy , DOS
Psege 2 of 3




; STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR ‘

Lindses B Couriper. LD 7 EAGLE SQUARE, CONCORE, NH G3101-44980
Executve Pirector Telephane: 603-271-2482
TDD Access: Relay NH 1-800-715-2%54
Uembher & Kefley wwn.ople.nh.gev
Direcior

February 27, 2024

His Excellency, Govemor Christopher T. Sununu
and the Honorabie Cuunc:l

State Housc

Concord, New Hampshirve 03300

REQUESTED ACTION
Authorize the Office of Professional Licensure and Certification {OPLC), 10 enter into contracts with the
Contractors listed below in-an amount not 10 exceed $150,000.00 for all vendors for the provision of Dental

Anesthesia Inspector Services, statewide: for the OPLC. These contracts are a result of a competitive RFA-

2024-DENTA-01-ANEST. These contracts shall be effective upon Governor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years. No minimum or
maximum individual contract amounts are guaranteed. 100% Agency Funds.

Contractor Name _ Vendor Code Shared Price Limitation
Mina D. Fahmy, DDS ' T ‘
.(_Pcmbroigc. NH} | : 488645
Uiy Hw, DMD | $150,000
{Kittery, ME) %R
“Peter P, Reich, DMD |
(Nosth Hampton, NH) 488326

Funds Lo suppon this requesi arc available in the following account:

01-21-2100-24040000 Division of Administration FY 2024 FY2025
046-300462 - Cansultants $75,000 $75,000
EXPLANATION

The purpose of this request is to ensure licensed dental examiners, ancsthesiologists, andor nurse
anesthetists are availabie to inspect demial facilities for the use of anesthesia on behalf of the OPLC.

This request represents three (3) of three (3) contracts that will be presented to the Govemnor and Executive
Council for consideration and approval. There are no minimum or maximum number of inspections
guarantecd ta any one contractor. Contraciors will be added to a list of contracts approved by the agency to
conduct inspections on behalf of the OPLC.




His Excellency. Governor Christopher T. Sununu . Pagelof2
and the Honorable Council

Contractors must conduct initial inspections and subsequent evaluations of dental facilities and/or dental
offices to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Aunnotated (RSA) 317-A and NH Administrative Rules, DEN 300, Licensing
Requirements, Part DEN 304, Use of General Anesthesia and Sedation by Dentists, to assist the OPLC and
Board of Dental, Examiners with.the issuance of appropriate licensure, certification, and/or permit..

Inspector setvices include the review of information received to ensure that all miaterials amm order and
ready for Board Review. Information reviewed could includé, but is not limited to, office records,
responses, radiographic films, reports from other agencies and reports from other states.

The QPLC sclected the Contractors through a competitive bid process using a Request for Application
(RFA) that was posted on the OPLC’s website from December 11. 2023 through January 12, 2024, The
OPLC received seven (7) responses that were reviewed and scored by a team of qualified individuals. The
Scoring Sheet is attached.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this. program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the {able above.

Executive Direc



Dental Anesthesia Inspector (RFA-2024-DENTA-01-ANEST) Final Score Sheet

Maxtmum L Darstel DeTolls, i :
Polnts Benjamnin Farr, DDS, MD : Jonathan Baan, DDS LBy Hu, OMD | Mins Fahmy, DOS | Petar Ralch, DMD F Thomas Burk, DMO, MD
Avalizbia BES, MO
Non-Campilant’ Non-Compiiart Non-Compllant Non-Compllant
{Q1) Describe, in namative form®, your
capability lo perform the entire scope of
rk in this RFA, including any speciafized 40 35 25 4@
s, rainings andfor seminars attended
(Q2) Describe, in narrative form®, your
xpenenca in conducting peer reviews.
Include a sample summary repodt with 25 5 10 28
radactions of any personally identifiable
infarmation.
(Q3) Describe, in namative form”, your
experience in the spedialty for which you
are applying. Includs length of service in kH) 35 12 0
your profession end any achisvemonts
attained.
Totals: 100 95 a7 [
~ Reviewer Namo Raviewor Titla

[Jessica F. Kalipaltes [Director, Dvision of Entorcement

[Howard J. Eudmgton. oS ntist,

of Denta

John Garrigan hiel Adrunistrative Proseculor
Puneet Kochar, OMD Dentist, President, Board of Dental Exarmners

Xammers




Sebject: Dental Anesthesls lnspecter (RFA-I024-DENTAQ1-ANEST)

FORM NUMBER P-37 (version 2/23/2023)

Hotics: This egreement and 211 of ity sftachments shall become public qpoa submission ta Governor and
Excoctive Council for epproval. Any information that Is privats, confidential or propriotary must
be cleerfy entifind to the agency ead sgreed to in writing prior to signing (he contract

_ " AGREEMENT
The Stato of Now Hampshire and the Contractor bereby mutually sgree as follows:
GENERAL PROVISIONS
1} Siate Agency Name 1.2 Sinte Agency Address
'Dffics of Professional Liceasure and Certification 7 Bagle
Concord, NH 03301
1.3 Contrector Name L4 Contractor Addrens
jMina D, Fahumy, DDS
NH 03275
1.5 Contrector Phone 1.5 Accoumt Unitand Class | 1.7 Compietion Date 1.3 Price Limitation
Number
010-021-2100-24040000-46- | Decamber 31, 2024 Shared Price Limitation
500462 ' $150000

1.9 Contracting Offlcer for State Apency
Hesiber A Kellay, Director of Operations

1.10 State Agency Tekphoae Number
(603) 271.0142 ‘

112 Nm and Tido of Contractor Sismtor_y

By:

v

1.14 Name end Title of State Agency Signatory
Lindsey B, Cowrtney, Exccutive Dircctor

oo, Divisios of Perscund (f applicabie)

Director, Qun:

Bw}.D'-. Loallea

1.16 Approval by the Attomey General (Form, Substance and Exceution) ((f applicable)

on: o fiefzoeY

G&C ltem oumber;

1.17 Approval by the Governor and Exccutive Coancil (}f applicable)

G&C Mecting Date:

Page 1of2
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2. SERVICES TO BE PERFORMED. The Statc of New

. Hempshire, scting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3 (“Contractor™
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporsted herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligetions of the parties hereunder, shall
become effective on the date the Govemnor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective an the date the
Agrecement is signed by the State Agency as shown in block 1,13
(“Effective Date™).

3.2 If the Contracter commences the Services prior to the Effecrive
Date, al! Services performed by the Contractor prior o the
Effective Date shall be performed at the sole risk of the Contractor,
and in the cvent that this Agreement does not become effective, the
State shill have ao liability 10 the Coatractor, inchuding without
limitation, any obligation to pay .the Contractor for any -costs
incurred or Services performed.

3.3 Contractor must compicte all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT..
Notwithstending any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitetion,
the contituance of payments hereunder, are contingent upen the
availability and continued appropriation of funds. In no cvent shall
the State be liable for any payments hercunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropristed funds by any state or federal legislative
of executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withbold payment until such funds
become available, if ever; and shall have the right to reduce or
teyminate the Services under this Agreement immedintely upon
giving the Contractor aotice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account ideatified in block 1.6 in the event funds
in that Account are reduced or unavailable.

S. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and meorc particulariy described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in oo
event shall the total of all payments aythonzed, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only end the
complete reimbursement to the Contractor for ell expenses, of
whatever nature incurred by the Caontractor in the performance

Pngl;. 20f2

hereof, and shall be the only and the complete compensation to the
Contructor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated samounts required or pennmed by N.H. RSA '80:7
through RSA 80:7-¢ or any ather provision of law.

5.4 The State’s linbility under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contrector
sgrees that it has ap adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or olhcr equitable remedics against the State.

6. COMPLIANCE BY CONTRACTORWITHLAWSAND
REGULATIONS/EEQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall. comply with all spplicable statutes, laws,

regulstions, and orders of federal, state, county or municipal
authorities which impose sny obligation or duty upon the
Contractor, including, but not limited to, civil nghts and cqual
cmployment opportunity laws and the Govemor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, ‘the Contractor shell comply with all federal
executive orders, rules, regulations and statutes, end with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor ghall also comply
with all applicable inteflectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or spplicants for employment

because of age, sex, sexusl orientation, race, color, marital ‘status,

physical or mental dissbility, religious creed, mational origin,
gender identity, or gender expression, snd will take affirmative
action to prevent such discrimination, unless exempi by state or
federal law, The Contrsctor shall ensure any subcontractors
comply with these nondiscrimination requirements.

63 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shali be
made which bave the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business,

64. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of nsccmuung compliance with this Agreement and
ail rules, regulations and orders pertaining to the covenaots, terms
and conditions of this Agreement. -

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor wearrants that all
personeel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise autharized
to do so under all applicable laws,

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this

Agreement.

Contractor Initials: !E‘; )
Date: }t ”2"'(




8. EVENT OF DEFAULT/REMEDIES.-

8.1 Any one or more of the following acts or omissions of the
Contractor shell coastitute en eveat of default hereymder (“Event
of Defauit™):

8.1.1 failure to perform the Services satisfactorily ar ¢n schedule;
8.1.2 frilure to submit any report required hereunder; and/or

B.1.3 failure to pcrfonn any other covenant, term or condition of
this

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following acticns:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the potice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendsr days
after gwms the Contractor potice of termination;

8.2.2 give the Contrector & wrilten notice specifying the Event of
Defoult and suspending all payments to be made under this
Agrecment and ordering that the portion of the contract price which
wmddoﬂ:erwucaccructnlheCon&ncwrdunngthepcnod from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any ather obligations the Statc may owe
mtthonmmanydamgcstheStawmﬂ'mbymsonofmy
Event of Default; and/or

8.2.4 give the Contractor a written ootice specifying the Event of
Default, treat the Agreement as breached, teyminate the Agreement
and pursue any of its remedies at law or in equity, or both,

9. TERMINATION.

9.1 Notwithstanding paregraph 8, the State may, gt its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written natite to the Contractor
that the State is exercising its option to terminate the Agieement.
9.2 [n the event of an carly termination of this Agreement for sany
reasan other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifieen (15) calendar deys sfer the date of
termination, 8 repont ("Termination Report”) describing in detail
all Services performed, and the contrect price camed, to and
including the date of terminstion. In addition, at the State’s
discretion, the Contractor shall, within fifieen (15) calcudar days
of notice of carly termination, develop and submit to thc State
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, sl studies, reports, files,
formulae, surveys, maps, charts, sound rtecordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represenwtions, compuler programs, computer pnntouts notes,
letters, memoranda, papers, and documents, all whether ﬁguhcd or
unfinished.

10.2
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All data and any Property which bas been reccived from the State,
or purchased with funds provided for that purpose under this
Agreement, shail be the property of the State, and shall be returned
tothnsumupondunmdorupoammmwofthuwemmt
for any feason.

10.3 Disclosure of datn, information end other records shall be
governed by N.H. RSA chapter 91-A end/or other applicable law.
Disclosure requires prior writtea approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor ig in &ll respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensstion or other emoluments
provided by the State to its employees.

113. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the Siate written notice at lesst fifteen
(15).calendar days before any proposed assignment, delcgation, or
other trmasfer of any intcrest in this Agreement. No such
assignment, delegation, or othér wansfer shall be effective without
the written consent of the State. _ .

12.2 For purposes. of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control™ means {a} merger,
consolidation, or a transaction or series of relsted transsctions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fity percent (50%) or more of the voting
sheres or similar equity interests, or combined voting pawer of the
Coantractor, or (b) the sale of ell or substantially el of the assets of
the Contractor.

12.3 None of the Services shall be subcontrected by the Contractor
without prior written notice and consent of the State. -

12.4 The State is entitled to copies of all subcontrects and
assignment agreements and shall not be bound by any provisions
contained in s subcontract or an assignment agreement to which it

is not 2 party.

13. INDEMNIFICATION. The Contrector shall indermmify,
defend, and hold harmless the State, its officers, and employees
from and agaminst all actions, claims, damages, demsands,
judgraents, fines, liabilitics, losses, and other expenses, including,
without limitation, reascnable attomeys® fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personsl injury, property damage, intellectual property
infringement, or other claims asserted against the Statc, its officers,
or cmployees caused by the ects or omissions of negligence,
reckless or willful misconduct, or fraud by the Coantractor, its
employees, agents, or subcontractors. The State sball not be liable
for any costs incurred by the Coatrector erising under this
paragraph 13. Notwithstanding the foregoing, wothing herein
contained shall be decmed to constitute a waiver of the State's
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paregraph 13 shall survive the termination
of this Agreement.

Contractor xniu'm:ﬂ)

Date: _’ﬂ[_t_\{




14, INSURANCE.

14.1 The Cootractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractar
or essignee to obtain and maintsin in force, the following
insurance:

14.1.) commercial general lishility insurance against #ll claims of
bodily injury, death or property damage, in amounis of not less than

$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
§0% of the whole replacement value of the Property.

14.2 The policics described in subparagraph. 4.1 herein shall be oo
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurence, and issued
by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furmnish to the Contracting Officer
identified in block 1.9, or ‘mny successor, & certificate(s) of
insarance for all insurance required under this Agreement. At the
request of the Contracting Officer, or sny successor, the Contractor
shall provide certificate(s) of insurance for all remewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incerporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifics and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'

Compensation*).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
sny subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreemeat The
Contractor shall fumish the Contructing Officer identified in block
1.9, or any successor, proef of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shatl not be responsible for payment.
of any Warkers’ Compensation premiums or for any.other claim or
benefit for Contractor, or eny subcontractor or employee of
Contrector, which might arise under spplicable State of New
Hampshire Workers' Compensetion laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforee its rights
with respect to any single or continuing breach of this Agreement
shall not act 2s 8 waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the ather party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the partics at the addresses given in blocks 1.2
and 1.4, herein,

18.
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AMENDMENT. This Agreement may be amended, waived or
discharged oaly by en instrument in writing signed by the parties
bereto and only after epproval of such amecndment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the.
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW'AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Fedeml supremecy clsuse requires otherwisc. The
wording -used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule ‘'of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or elleged breach thereof, may not be submitted to binding
arbitration, but roust, instead, be brought end maintained in the
Mermrimzck County Superiar Court of New Hempshire which shall
bave exclusive jurisdiction thereof.

20. CONFLICTING TERMS. [n the event of a conflict between
the termos of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attschments thereto,
the terms of the P-37 (es modified in EXHIBIT A) shall contro).

21. THIRD PARTIES, This Agreement is being entered into for
the sole benefit of the parties hereto, end nothing berein, express or
implied, is intended to or will confer any legal or equitable right,
bencﬁt, or remedy of any nature upon any other person.

22. HEADINGS. The beadings throughout the Agreement are for -

reference purposes only, and the words conteined therein shall in
no way be held to explain, modify, emplify or aid in the
intevpretation, construction or meaning of the provisions of this

Agrecment,

2). SPECIAL PROVISIONS. Additooal or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference,

24. FURTHER ASSURANCES. The Contrector, along with its
agents and affilintes, shall, 8t its own cost and expense, execute any
additional documents end take such further actions as may be
reasonably required (o carry out the provisions of this Agreement
and give effect to the tmnsactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
cootrary to any state or federnl law, the remaining provisions of
this Agreement will remain in full force and effect.

16. ENTIRE AGREEMENT. This Agreement, which may be
executed in @ oumber of counterparts, each of which shall be
decmed an  original, constitutes the entire agreement and
understanding between the parties, end supersedes all prior
agreements and undersiandings with respect to the subject matter
hereof.

Contractor Initials: m )

Date: ” q[ L‘f




Office of Professional Licensure and CBrtlﬂcatIon
Dental Andsthesia Inspector Services

~ EXHIBITA

Rdvlslona to General Provisions
1. Revisions to Form P-37, General Provisions

1.1, Paragraph 3, Effective ‘Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may. extend the Agreement for up to four (4) additional
years ‘from. the Comgletion Date; contingent upon. satlsfactory delrvery
of services, available funding, agreement of’ the parhas. and approval of
the Governor and. Executive Councll.

1.2. Paragraph 8, Event of Defau!t ‘Remedies, subparagraph 8.2:3, is amended.
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default
and.suspending payments; in whole or in part, to'be made under this
Agresment, until thé Event of Default is cured.

1.3. Revisioris. to Form. P-37, General Provisions, Paragraph 14, Insurance is
deleted.

Mina D. Fehmy, QOS Contractor Initials -
RFA 2024-DENTA-01-ANEST _ Pege taf1 Dato_ Y/ 9124




New Hampshire Office of Professlonal Licensure and Certification
Dental Anesthesia Inspector S8ervices

Exhibit 8

Scope @f Services
1. Provisions Applicable to All Services

1.1. The Contractor shall provide dental anesthesia inspector services to assist the
Office of Professional Licensure and Certification (OPLC) inspections of
providers, facilities, and/or hosting facilities as appropriate.

1.2. The Contractor shall:

1.2.1. Utilize the appropriate current report format for the type of inspection
requested.

1.2.2. Ensure reports are completed accurately and according to the
requirements of the specific licensure, certification, and/or permit sought.

1.2.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

1.2.4. Provide completed reports and supporting documentation, -as applicable,
to the OPLC no later than two (2) business days after completing the
inspection.

1.3.The Contractor shall be available to provide evaluatlons and inspections,
statewide,

1.4. The Contractor shall maintain a current valid and unrestricted license as a
New Hampshire dental provider and a general anesthesia/deep sedation
permit.

1.5. For the purposes of thi:s agresment, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

1.6. The Contractor shall provide dates and times of anticipated availability for all
inspections to the OPLC for the following year no later than ten (10) days from
the contract effective date, with updates pmwded by e-malil as changes in
availability oceur.

1.7. The Contractor shall response to all requests from the OPLC or inspections no
later than two (2) business days from receiving the request by:

1.7.1. Sending an email to the OPLC either confirming or refusing the
opportunity to conduct an inspection; and

1.7.2. Including an attestation indicating no conflict of interast exists between the
Contractor and the provider, facility, and/or host facility, as appropriate; or

1.7.3. Including a statement indicating a conflict of interest exists between the
Contractor and the provider, facility, and/or host facility, as appropriate.

1.8.The Contractor may refuse the opportunity to conduct an inspection up to three
(3) times during the term of the agreement. The Contractor agrees that:

Mina D. Fehmy, DDS Exhibit B Contractors Inftials “¢— @
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New Hampshire Office of Professional Licensure and Certification

Dental Anesthesla inspector Services
) Exhibit B

1.8.1. An attestation of conflict of interest must identify the relationship between
both parties that constitutes the conflict of interest.

1.8.2. Pursuant to Paragraph 9 of Form P-37, General Provisions, refusing
opportunities to conduct inspections may result in termination of the
contract.

2. Scope of Work

2.1. The Contractor shall conduct initial inspections and subsequent evaluations of
dental facilities and/or dental offices to ensure compliance with statutory and
regulatory provisions, including but not fimited to, NH Revised Statutes
Annotated (RSA) 317-A and NH Administrative Rules, DEN 300, Licensing
Requirements, Part DEN 304, Use of General Anesthaesia and Sedation by
Dentists in order to assist the Board of Dental Examiners (hereinafter, ‘the
Board') with the issuance of appropriate licensure, certification and/or permit.
The Contractor-shall be available to::

2.1.1. Conduct comprehensive evaluations of providers for permits to
administer Deep Sedation/General Anesthesia or Moderate Sedation
in accordance with Part DEN 304, Use of General Anesthesia and
Sedation by Dentists. The Contractor shail ensure evaluations include,
but are not limited to: '

2.1.1.1. Inspection of equipment, medications, and documents.

2.1.1.2. Observation of a Board-approved simulated emergency
management, in order to:

2.1.1.2.1. Evaluate a provider's ability to diagnose and manage
the physiclogic consequences for patients whose
level of sedation becomes deeper than initially
intended; and

2.1.1.2.2. Evaluate a provider's training, skill, medication, and
equipment to identify and manage the simulated
emergency.
2.1.1.3. Other item and/or topic areas as may be required by the OPLC in
accordance with currant laws and regulations.
2.1.2. Conduct facility, inspections, which included but is not limited to:

2.1.2.1. Evaluating equipment, medications and documents supplied by the
facility, or hosting facility as applicable, to ensure compliance with the
Office Anesthesia Evaluation Manual 2018 of the American Association
of Oral and Maxillofacial Surgeons.

2.1.2.2. Conducting other activities as may be required by the Board in
accordance with current laws and regulations.

Mina D. Fehmy, DDS ExhibitB Contractor Initigls ] j

p .
RFA 2024-DENTA-01-ANEST Page 2 of 1 Date l ‘ qf ({




New Hampshire Office of Professional Licensure and Certification
Denta) Anesthesia Inapecter Services

Exhibit B

2.1.3. Ensure compliance with the ADA Guidelines for Teaching Patn Control .
and Sedation to Dentists and Dental Students.

2.1.4. Ensure compliance with the NH Revnsed Statutes Annotated (RSA) 31 7-A,
Dentists and Dentistry.

2.1.5. Ensure advanced training and/or competencies completed by providers
are recognized by the current American Dental Assaociation (ADA)
Guidelines for the Use of Sedauon and General Anesthesia by Dentists.

2.1.6. Ensure training in anesthesnology and refated academic subjects, as
described in requirements of the Commission on Dental Accreditation
(CODA) for each advanced subject.

2.1.7. Ensure the provider is certified in Advanced Cardiac Life Support (ACLS),
Basic Life Support (BLS) and, for pediatric certification, Pediatric Advanced
Life Support (PALS).

2.2.The Contractor shall be available for a minimum of seven (7) hours per month to
complete full inspections, ensuring work hours are not subdivided among groups
of providers or individual providers in the same practice group.

2.3.The contractor shall assist the OPLC with arranging and completmg
unannounced inspections of dental facilities and/or offices.

2 4. The Contractor shall be available to assist the OPLC, Division of Enforcement, in
preparation for testimony before the Boards for administrative hearings based on
completed inspections, as required by the OPLC.

Mina D. Fehmy, DDS Exhibit 8 Contractor Initiats %
arit
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Office of Professlonal Licensure and Certification
Dental Anssthesia Inspector Saervices

EXHIBIT C

i

Payment Terms

1. This Agreement. is one of mulitiple agreements for services as described in Exhibit B,
Scope of Services. No maximum or minimum client and service volume Is
guaranteed. Accordingly, the price limitation among ail agreements is identified in Form
P-37, Block 1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding reguirements. Failure to mest the soope of services may
jecpardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows:
1.1. Payment shall be on an all-inclusive per deliverable reimbursement rate of:

1.1.1.  $300 for each provider evaluation completed, as described in Exhibit B,
Scope of Services; and

1.1.2. $750 for each comprehensive avaluation completed, as described in
Exhibit B, Scope of Services. '

1.2. - The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for evaluatlons completed in the prior month. The Contractor
shall:

t.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

1.22. Keep detailed records of activities related to contract services.
1.2.3. Ensure invoices include, but are not limited to:

41.1.1. Case identifiers.

41.1.2. Number-of hours worked.

411.3. Contractor Nams.

4114, Vendor Number.

4115 Contract Name and Number.

1.3. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

1.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.
Contractor Inlists ﬁo

Mins D. Fahny, DDS Exhibh € .
1 :
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Office of Professional Licensure and Certification
Dental Anesthesia Inspector Services

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@opic.nh.gov, or invoices may be mailed to:
Heather Keliey, Director of Operations
Office of Professional Licensure and Certification
7 Eagle Square
Concord, NH 03301 _

6. Payments may be withheld pending recelpt of required reports or documentation .as
identified in Exhibil B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between Slale Fiscal Years, may be made by wrtten
agreement of both parties and may be made without obtaining approval of the Govemor
and Executive Council.

Exnitit C Contrsctor inlinls ﬁo

Mina D. Fahmy. DDS
oste 1/A(2
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~ State of New Hampshire
Office of Professional Licensure and Certification
Amendment #]

1 his Amendment 1o the Dental Anesthesia [nspection Services contract is-by and between the State of Now
Harrnpsh':g'c; Office of Professiunal Liceasure and Certification (*State” or "OPLC")-and Peter P. Reich.
DMD ("the Contractary; '
WHE{RE.;\S_, pursuant o an agreement, (the "Contract”) gpproved by the Governor and Execulive Council
on May 1, 2024, (hem #53), the Contractor agreed to perform ceftain services based upon the terins and.
conditions specified in.the Contract and in consideration of certain sums specitied: and

WHEREAS. pursuant to Form P-37, General Provisions, Paragruph 18, and Exhibit A, Paragraph 1.1, ike
Contract may be amended upon wiritten agreement of the parties- dnd approval frony the Governor and
Execiive Council; and '

WHEREAS, the parties-agree 1o extend the tern of the agreement, inciease the price [imitation, or modify
the.scope of services ta support continued delivery of these services:und

NOW THEREFORE, in considesation of the faregoing and the mutual covenanmis and conditions contained
i the. Contract and set forth herein, the parties hereto agree o amend as follows:

I, Fonn P37 General Provisians. Block 1.7, Completion Date, to read:
December 31, 2023

Form P-37, General Provisions, Block 1.9, Contracting Officer for State Ageney, t6 read:

I

desse G, Wilcox, Contracis Administrator,

Allerms and conditions of the Contract and prior amendments not. modified by this Amendment remain
in full force and effect. This Amendment shali be.effective upon Governor and Council approval.

EN WITNESS WHEREOF, the parties have set their hands as of the daté written below,

State of New Hampshire
Office of Professionat Licensure and Certification

PVETS Loan £

Date’ Name: Deanna E. Juriy®
Title:  Executive Director

Confractor
\s\a Gy Rk
Date Nume: Peter P, Reich

Tide: DMD

Pater P. Rsich, DMD
Page 1 of 2
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The preceding Amendment, having been reviewed by this office. is approved as 1o lorm, substance. and
execution,

OFFICE OF THE ATTORNEY GENERAL

1/16/25 ra A Ko’xf

Daie : Nan¥: Jessica King
Tide: Sr. Asst Attorney General

Fhereby certifv that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (daie of mecting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Pater P. Reich, DMD
Page 2 of 2




STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
QFFICE OF THE EXECUTIVE DIRECTOR 2

Lindser 8. Conrtaer: J.0. T EACLE SQUARE, CONCORD, N1 033014986

Esecutive ivectar. Telephane: 403.271-2152
TPD Access: Relay NH (-800-T33-2964
leather -\ Kelles www.eple.ah.gov
Director

February.27, 2024

His Excellency, Governor Christopher T. Sununu

and the Honerable Council
State House '
Concord, New Hampshire 03301

REQUESTED A_C_‘[-]QE

Authonize the Office of Proféssional Licensure and Certification (OPLC), 10 enter into contracts with the
Contractors listed below in-an amount not to exceed $150,000.00 for all vendors for the provision of Dental
Anesthesia inspector Services, statewide for the OPLC. These contracts are a result of 2 competitive RFA-
2024-DENTA-01-ANEST. These confracts shall be effective upon Governor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) yesrs. No minimum er
maximum individual contract amounts are guaranteed. 100% Agency Funds.

Contractor-Namie. Vendor Code . Share,d Price Lim!tatio;_'
Mina D. Fahmy, DDS ' )
; (Pembroke, NH) ! 488643
i Lily Hu, DMD . $150,000
(Kiltery, ME) 396946
“Peter P. Reich, DMD o
(North Hampton, NH) 438326 !

Funds to suppori this request are available in the following account:

01-21-2100-24040000 Division of Administration FY 2024 FY2028
046-510462 - Consultants $75,000 $75,000
LANATION

The purposc of this request is to ensure licensed dental examiners, ancsthesiologists, and/or nurse
anesthetists are available 1o inspect dental facilitics for the use of anesthesia on behalf of the OPLC.

This request represents three {3) of three (3} contracts that will be presented to the Governor and Executive
Council for cansideration and approval. There 2rc no minimum or maximum number of inspections
guaranteed to any one contractor. Contractors will be added to a list of contracts approved by the ageicy to
conduct inspections on behalf of the OPLC. -



His Excellency, Govemor Christopher T. Sununu Page2 of' 2
-and the Honorable Countil

Contractors must conduct initial inspections and subsequent evaluations of dental facilities and/or dental
offices 1o ensure compliance with statutory and regulatory provisions, includifig but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 317-A and NH Administrative Rules, DEN 300, Licensing.
Requirements, Part DEN 304, Use of General Anesthesia and Sedation by Dentists, to assist the OPLC and
Board of Dental. Examiners with the issuance of appropriate licensure, certification, and/or permit..

Inspector services include the review of information received to ensure that all miaterials are in onder and
ready for Board Review. Information reviewed could include, but is not limited to, office records,
responses, radiographic films, reports from other agencies and reports from other: states.

The OPLC sclected the Comractors through a competitive bid procéss using a Request. for Application:
(RFAj that was posted on thie OPLC's website from December 11, 2023 through January- 12, 2024. The
OPLC received seven (7) responses that were reviewed and scored by ateam of qualified individuals. The
Scoring Sheet is attached.

In the event that Agency Funds become no longer avaitable, General Funds will not be requested to support
this prograsm.

Based on the foregoing, I am respectfully recomniending approval of the contractors in the table above,

Respcctfully submitted,

Lindsey B. Courtp
Exccutive Directe



Dental Anesthesia Inspector (RFA-2024-DENTA-01-ANEST) Final Score Sheet

aximom Dantel DaTolts, ‘
A::;:h Banjamin Fare, DOS, MD DS, KD Jonathan Bean, DDS Lity Hu, DMD | Mina Fahmy. DOS | Peter Reich, OMD | Thomas Burk, OMD, MD
Non-Compllant Non-Compltam Non-Compiiant Non-Compltant
(Q1) Describe, in namative form®, your
capability to perform the entire scope of
work in this RFA, including any speciatzed 40 35 28. 40
classes, Urainings and/or seminars attended.
(Q2) Describs, in narrative form®, your
experience in conducting peer reviews.
Inchude p sample summary repoct with 25 1) 10 23
redactions of any personally identifiable
information
(Q3) Describe, in narrative form*, your
xparience in the specialty for which you
are applying. Include length of service in 35 .35 32 30
our profession and any achievemenis
aftained.
Totals: 100 05 87 [

Ravioewor Titte

Reviowar Name
Jessica F. Kallpolites irector, Divisian of Enforcement
John igan hiel Administrotive Prasecutor
Puneet Kochar, DI

MO Denlist, Presidant, Board of Dental ExamIners

[Howard J. gton,

ntist, Board of Denta) Exammners




Subjscn merwhmmmm

FORM NUMBER P-37 (version 2/232023)

Notipe: This sgreement eud ol of Lis sttechments ghall becama piblic upon ubenission to Governar and
Bxectitive Counsll for apgwoval. Any tufbemation (hat is peivats, confidantisl oz propristary must
bo claarly Haetified to tho egency end agreed to tn weiting peior to sigaieg tho cootract.

. AGREEMENT
The Stats of New Harmpahire and the Contrectar beretry mtnally egres &1 follows:

‘GENERAL PROVISIONS

1. IVENTIFICATION
1.1 Stxts Ageoy Neme.

Office of Profossionsl Y Joenzore and Certification

12 State Agenry Addrens

7 Eaglo Squase.
Concard, NH 03301

13 Cogiractar Nams
[Petee P. Reich, DMD

14 Contractor Address

E«mnmmoam

1.3 Cantrector Phono 1.6 Accomnt Unitend Clzsy | 1.7 Copplzdioa Dato 1.3 Prics Limbation

ﬁ 010-021-2100-24040000-46- | December 31, 2024 Shared Prico Limitatin
500462 _ $150,000

19 Contracting Ofilcer for Stato Ageocy T.10 Stato Agency Tedophiono Number

Hecathar A Eeliey, Dircctar of Operations (603) 2710142

131 Contrestor 112 Namo tnd Titis of Coctractor Sigratory

.14 MNamo md Tile of Strte Agency Stgxatory
Lindsey B. Courtney, Execntive Directosr

Director, On:

1.16 Approwal by (e Attoxpey Ganaral (Form, Bubstrmes sud Bxocution) (3 qpplicabis)

Br/ﬁ i“&u—— On: ql\g!@zq
T17 Appeoval by ths Govemer aud Exccutive Coussll (Y applicabis) '
QRC item nomber: G&C Menting Datrx
Page [ of 4
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Office of Professional Licensure and Certification
Dental Anesthesia tnspector Services

EXHIBIT A

Revisions to General Provisions

| 1. Revisions to Form P-37, General Provisioris

1.1. Paragraph 3, Effective Date: Comipletion of Project, is amended by adding
subparagraph 3.4 as follows:

3:4. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, availabie funding, agreemerit of the parties, and.approval of the
Govemor and Exectitive Council.

1.2, Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended as
follows: ) B e A

823 Give the Contractor a written notice specifying the Event of Default and
suspending payments, in whole or in part, to. be made under this
Agreement, until the Event of Default is cured.

1.3.  Paragraph 14, Insurance is deleted in its entirety.

Peter P. Raich, OMD Contractor initials
. C o} -
RFA 2024-DENTA-01-ANEST Page 101 Date )




2. SERVICES TO BE PERFORMED. The State of New
Hempshire, scting through the sgency identified in block 1.1
(“Suto“),mgagumondenhﬁedmblockww
to perform, end the Contractor shall perform, the work or sale of

goﬁs,mhotb.idmhﬁcdandmmpudwhﬂydesafbedmﬂn

attached EXHIBIT B which is incorporated herein by reference:

(“Services”).

k X EFFECI'IVEDATE!COMPLE[‘IDNOF SERVICES.

3.1" Notwihstanding . any provision of this Agreement to the
contrery, and subject to the epproval of the. Governor and
Executive Council of the State of New Hempshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become cffective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, is
which cass the Agreement shall become effective on the date the
" Agreement i3 signed by the State Agency as shown in block 1.13
(Effective Dats™).

3.2 If the Contractar cammences the Services prior to the Effective
Date, ell Services performed. by the Contractor prior to the
Effective Dato shall be performed st the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the

State shall have no liability to the Contmctor, including without

limitatien, any obligation to pay the Contractor for any costs
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligstions of the State hereunder, including, without Limitation,
tho continuance of payments hereunder, are contingent upon the
gvailebility and continued sppropriation of funds. In no event shall
the State be linble for any payments hereunder in excess of such
availsble mppropristed funds In the event of & reduction or
termination of approprinted funds by any state or federal legislative
ar executive action that reduces, eliminates or otherwise modifies

lhcappoprlaﬁonorsvaﬂabﬂuyofﬁmdmgfwthnAgreemmtmd represen

theScopeforSavimprovidedeXHIBﬂ'B.mwholaormm
the State shall have the right to withhold payment until such fimds
become availgble, if ever, end shall have the right to reduce or
- terminate the Services under this Agreement immediately upon
giving the Controctor notice of such reduction or termination: The
Statz ghall not be required to transfer funds from any otber account
ormmbtheAwounlidmﬁﬂedmblodcl.siniheevcmfunds
in that Account are reduced or unavailable.

3, CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, end terms of paymeat
gre identified and more particuarly described in EXHIBIT C
which is incorporated herein by reference.

52 Notwithstanding any provision in this Agreement to the
contrary, end potwithstanding unexpected circumstances, in no
event shal) the tatal of ail payments authorized, or ectually made
hereunder, exceed the Price Limitation set forth in block 1.8, The
paymoent by ihe State of the contract price shall be the only and the
coroplete reimbursement to the Contraclor for all expenses, of
whatever nature imcurred by ths Contrector in the performance

Page2 of 4

kereof, and shali bo the only and the complete campensation io the
Contractor for the Services,

53 neSmmmtheﬂgh:woma&ummymnu
otherwise payeble to the Contrector under this Agreement those
liquidated mmounts required or pemmitted by N.H RSA 80.7
through RSA 80.7-c or cny other provision of law,

'5.4 The Stete’s liability under this Agreement shall be limited to

mopetary damages not to exceed the total fees paid. The Contractor
agrees thet it hes an adequate remedy at law far eny breach of this
Agreement by the State and hereby waives aoy right to specilic
performance or other equitable remedies against the State. i}

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

‘REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In comnection with the performance of the Services, the
Contractor shall comply with all spplicable smtutes, laws,
regulations, md orders of federzl, state, county or mumicipal
suthoritles which impose any obligation or duty upon the
Contractos, including, but not limited to, civil rights and equal
employment uppoxtunity laws and the Governor’s arder on Respect
and Civility in the Waorkplace, Executive order 2020-01. In
addition, iflhilAgmcmcmisﬁndedmmypmbymomesofthe
United States, the Contracior shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the Stte or the United States fssue to
implement these regulmions. The Contractor shall also comply.
with all applicable intellectual property laws.

62 During the term of this Agreement, the Contractor shall oot
discriminate egainst employces or applicants for employment
because of age, sex, saxual orfentation, race, coloz,. ruarital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to preveat such discrimination, unless exempt by state or
federal law. The Coutractor shall ensure any subcontractors
comply with these nandiscrimination requircments.

63 No psyments or transfers of value by Contractor or its
tatives in connection with this Agreement bave or shall be
made which bave the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper mesns of cbtnining business.

6.4. The Contractor agrees to permit the State or United States
gceess to any of the Contrectar’s books, records end accounts for
the purpese of ascertaining compliance with this Agreement and
all rules, reguletions and orders pertaining to the covenants, terms
end conditions of this Agreement.

7. PRRSONNEL. _
7.1 The Contractor shafl at its own expense provide all persomnel
necessary to perform the Services. The Contractor wamrants that afl
personnel engaged in the Services shall bo qualified to perform the
Services, and shall be properly licensed md otherwise amhonud
to do so under a!l applicable laws.

72 The Contracting Officer specified in block 1.9, or any
successar, shall be the State’s point of conract pertaining to this

Agreement,
Conirector Initirls: '&\ ‘

Dm_LHyT




8 EVENT OF DEFAULT/REMEDIES.

8:1 Any one or more of tho following acts or amissions of the
Contractor shall constitute an event of dofeult hereunder (“Event
of Delault™):

8.1.1 filure to perform the Services satisfactorily or on schedule;
9.1.2 falfure to submit eny report required bereunder; and/or
8.1:3 failure to perform any ather covenant, term o condition of
this Agreement.

8.2 Upon the occurmence of any Event of Defeult, the Stato may
teke any one, ar more, or all, of the following sctions:

8.2.1 give the Contrector a written potice specifying the Event of
Defeutt and réquiring it to be remedied within, in the absence of a
grester or lesser specification of time, thirty (30) caleodar days
from the date of the notice; and if the Event of Defeult is ngt timely
cured, terminato this Agreement, offective two (2) calendar days
after giving the Cantrectar notice of 3

8.2.2 givo the Contractor a written notice specifying the Event of
Defsult and suspending sll payments to be mads under this
Agreemerit end ardering that the portion of tho contract price which
would otherwise accrus to the Contractar during tho period from
the date of such notico until such timo as the State determines the
ths Contrector hes cured the Event of Defauft shall never be paid
to the Contractor, .

8.2.3 give the Contractor & written notice specifying the Event of
Default and set off against any other obligations the Stats may owe
to the Contrector any dameges the Stats suffers by reason of my
Event of Default; end/ar

8.2.4 give the Contractar a wrilten notice specifying the Event of
Defeult, treat the Agreemeat 23 brezched, terminate the Agreement
end pursus any of its remedies at law or in equity, or both.

8. TERMINATION,
9.1 Notwithstanding paragraph 8, the Statc may, at its sole

discretion, terminata the Agreemeant for any reason, in whols or in

part, by thirty (30) calendar days written notice to the Contractor
(hat the Stats Is exercising Its option to terminate the Agreement.

9.2 In the event of an early teymination of this Agreement for any
rezson other than the completion of the Services, the Contractor
ghall, ot the State’s discretion, deliver to the Contracting Officer,
mlwmmﬁmm(iﬂ.alegdmdnysaﬁzma:eof
termination, & report (*Termination Report”) describing in detail
all Services performed, and the contract prico emmed, to and
ineluding the date of termination. In addition, at the State's
discretion, the Contractor shail, within fifteen (15) calender days
of notice of early tenmination, develop and submit to the State a
transition plan for Services undes the Agreement.

10, PROPERTY OWNERSHIF/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all date, information and-things developed oz obteined during the
pa’formmceof.oruquimdnrdmlopedbymouof.this
Agreement, incleding, but not limited to, all studics, reports, files,
formulee, surveys, waps, cherts, sound recordings, video
recordings, pictarial reproductions, drawings, anslyses, grephic
representetions, compuler programs, Computer printouts, notes,
lettecs, memoranda, papers, and documents, all whether finished or
unfinished.
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10.2 All data end any Property which has been received from the
State, or purchased with funds provided for that purpess under this
Agreement, shall be the property of the Stats, and shall be retumed
to the State upon demand or. upon terminetion of this Agreement
for any reasan. _

103 Disclosire of dats, informntion and othey reconds shall be
govemned by N.H. RSA chapter 91-A end/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither en agent nor an employee of
the Siate. Neither the Contrector nor any of its officers, employees,
agents or members shafl have euthority to bind the State or receive
sny benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contrector shall provide the State written notics at icast fifteen
(15) calendar days before any proposed assignment, delegation, ot
otber trensfer of any interesf in this Agreement. No such
assignment, delegation, or other transfer shalt be effective without
the written consent of the State. :
12.2 For purposes of paragraph 12, a Change of Control shall
constitute sssignment. “Change of Control” mesns (8) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voling
shares or similar equity interests, or combined voting power of the
Contractor, or (b} the sale of all or substantially all of the assets of
tho Contractor.

12.3 Noos of the Services shall be subcontrected by the Contractor
without prior written notice end consent of the State.

12.4 The State is entitled to copies of all subcontracts and
essignment sgreements and shall not be bound by any provisions

‘contained in a subcontract or en assignment egrecment to which it

is not a party.

13. INDEMNIFICATION. The Convestor shall indemaify,
dafcnd.mdholdhmmlesstbesm,inoﬂlm md employees
fromandagatnnallacﬁmu.clnm,dnmngs,danmd;

_judgments, fines, liabilities, losses, and other expenses, including,

withont limitation, reasonable attomeys’ fees, arising out of or
mhﬁngtolhisAmdbccﬁyorlnﬂhuﬂyuisingﬁum death,
personal  injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of aegligence,
reckless or willful misconduct, o fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be lieble
famycomhmpndbylh:wmmﬁngmdﬂthh
paragraph 13, Notwithstanding the foregoing, nothing herein
contained .shall be deemed to comstitute a waiver of the State’s
:ovmiznlmnmity,whichimmmityishembymwdmmc
State. This covenant in parzgreph 13 shall survive the terminatian
of this Agreement. )

COMrmm
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14, INSURANCE,

14.1 The Contractor shall at its sole expense, obtain and
continucusly maintain in force, and shall require any subcontractor
or mssignee to obtzin and maintain in force, the following
insurence:

14.1.1 commercial general habiﬁtymmmmmstnﬂ claims of
bedily injury, death or property damage, in emounts of not less than
$1,000,000 per occurrence and $2,000,000 agpregate or excess;
and

14.1.2 special ceuss of losy covernge form covering all Property
subject to subparegraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

142 Thes policies described in subparagraph 14.] herein shall beon
policy forms and cndorsetnents approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and lesied
by insurers Heensed o the State of New Hampshire.

143 The Contrector shall fumnish to the Contracting Officer
identified in block 1.9, or any ‘successor, a certificate(s) of
insurence for all msurance required under this Agreement. At the
requc.stoftheComm;Oﬂiaer or any successor, the Contractor
shall provide cetificate(s) of insurence for afl rencwal(s) of
Insurance required under this Agreement. The certificate(s) of
insurence and eny rencwals thereof shall be attached and ere
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor egrees, certifies and

wmmm:me&mummpﬂmuwithorexemptﬁom,
the requirements of NH. RSA chapter 281.-A (“Workers’

Compenzation”).

152 Tothe extent the Contractor is subject to the requirements of
N.H. RSA chepter 281-A, Contrsctor shall maintain, and require
mywmeormmmmmdmmmh.paymmof
Workers' Compensation in connection with ectivities which the
person proposes to undertake parsusnt to this Agreement. The
Contractor shall firmish the Contracting Officer identified in block
1.9, ar any successor, proof of Workers' Compensstion in the
manner deseribed in N.H. RSA chapter 281-A and any appEcable
rencwal(s) thereof, which shall be attached and are incorporated
berein by reference. The State shall not be respansible for peyment
of eny Warkers' Compensation premiums or for any other claim or
benefit for Contractor, or eny subcontrector or employee of
Canmam.wbxchmrghtmnundzrupphmbleSmtcome
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

I8. WAIVER OF BREACH. A State's failure to enforce frs rights
with respect to any single ar continuing breach of this Agreement
shall pot act as a waiver of the right of the State to later enfarce eny
such rights or to enforce any other or any subscquent breach. -

17. NOTICE. Any notice byy a party hereto to the other party shall
bo decmed to have been duly delivered or given 8t the time of
mafling by certified mait, postage prepaid, In a United States Post
Office addressed to tho parties at the eddresses given in blocks 1.2
and 1.4, herein,
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18. AMENDMENT. This Agrecment may be amended, weived or
discharged onfy by 2n instrument in writing signed by the partics
hereto and only sfier spproval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshfre unless no such epproval is roquired under the
circumstances pursuant to State law, rule or policy.

19. CHOICE. OF LAW AND FORUM.

19.]1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
whero the Federal supremacy clauso reguires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applicd sgainst or in favor of eny party.

192 Any ections erising out of thit Agreement, inchuding the
breach or alleged brezch thereof, may not be submitted to binding
arbitration, but must, instezd, be brought and mainteined in the
bihﬂmukComtySupmorComwaeanmpdimwhmhshnll
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a canflict between
the terms of this P-37 form (s modified iz EXHIBIT A) and eny
other portion of this Agreement including any ettachmeais thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall coatrol.

11. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, sod nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS, The headings throughout the Agreement are for
reference purposes only, and the words contained therein shell in
00 way be held to explain, modify, amplify or sid in the
interpretation, construction or mesning of the provisions of this
Agreement

23. SPECIAL PROVISIONS, Additional or modifying
pmvisionswfonhmthcmhedmmrrAmmcorpm-md
herein by roference.

24. FURTHER ASSURANCES. The Contractor, along with its
egeats and affiliates, shall, at its own cost and expense; execute any
additional documents and take such further ections as may be
reasonably required to carry out the provisions of this Agreement
and glve effect to the transactions contemptlated hereby.

15, SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of campetent jurisdiction to be
contrary o zay stete or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the enfire agreement and
understending between the partles, and supersedes all prior
sgreements and understandings with respect to the subject matter

hereof.
Contractor Inmalsg&
Date _L[J_]:Jz'r




Office of Professional Licensure and Certification
Denlal Anesthesia Inspactor Services.
: EXHIBIT A

Revislons to Ganeral Provisjons

1. Revisions to'Form P-37, General Provisions -

1.1. Paragraph 3, Effective Date: -Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, avallable funding, agreement of the part:as and approva! of the
Govemor and Executive Council. .

1.2. Paragraph 8, Event of Default: Remedlas subparagraph 8.2.3, Is amended as
follows:

8.2.3 Give tha Contractor a written notice specifying the Event of Defautt and
suspending payments, in whole or In part, to. be made under this
Agresmaent, until the Event of Default is cured.

1.3. Paragraph 14, Insurance is deleted in its entirety.

Petsr P. Reich, DMD
RFA 2024-DENTA-Q1-ANEST Pags 1 of1




New Hampnhlre Office of Protessional Llcensun and c«:mﬁcsﬁon

Dental Anesﬂwsla Inspector Services
Exhibit B

Sc ope. of Serv
1. Provismns Applicable to All: Sorvices

1:1. The Centractor shall provide dental angsthesia :nspector services to assist the.
Ofﬂce of Professional Licensure and Centification (OPLC) inspeciions of
providers, facitities, and/or hosting. facilities as appropriate.

1.2. TheContractor shall:
121 Ut:hze the appropnate current report format for thé. type of imspection
requested
1.2.2. Ehstre reports are campleted accurately:and according to:the
requirements of the specifi¢ licensure,, certification; and/or permrt gought.

1.2. 3. Ensure completed reports: are leglble and any comments are clear,
‘concise, and objective.

1.2.4. Provide.compieted reports and-supporting documentation; as applicable;
to:the OPLC no: Iater than-two (2) busmess days after- oompletlng the

msp&ctlon
1.3.The Contractor shall be: available. to provide évaluations and -inspections..
© statewide,
1.4. The Contractor shall mamtam a current valid and. unrestricted license as a New
Hampshire dental prowder and a general anesthesiatdeep sedation: permit.

1.5. For the purposes of this agreement all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A'M. t0.4:00 P.M. (EST).

1.6. The Contractor shall provide dates and times of anticipated availability for afl
" inspections to the OPLC for the following year no later than ten (10) days from
the ‘contract effective date, with updates provnded by e-mail as changes in

avaﬂabllrty oceur.

1.7. The Contractor shall response to all requests from the OPLC or inspections no
later than two (2) business days from receiving the request by:

1.7.1. Sending an email to the OPLC either confiming or refusmg the
opportunity to conduct an inspection.-and

1.7.2. including an attestation indicating no conflict of interest exists between the
Contractor and the provider, facility, and/or host facility, as appropriate; or

1.7.3. Including a statement indicating a conflict of interest exists between the
Contractor and the provider, facility, and/or host facility, as appropriate.

1.8. The Contractor may refuse the opportunity to conduct an inspection up to three
(3) times during the term of the agreement. The Contractor agrees that:

1.8.1. An attestation of confiict of interest must identify the relationship n
both parties that constitutes the conflict of interest.
Peter P, Reich, DMO Exhibii 8 Contractor Iniiala @ .
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New Hampshire.Offico:of Professional Licenaure and Centification:
Dental Ancgthesia Inspector Services
Exnnm 8_
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1.8.2. Pursuantto Paragraph 9 of Form P-37, General Provisions, refusing
opportunities to conduct ingpections may result in termination of the
contract.

2. Scope of Work

2.1. The Contractor shall conduct initial inspections and subsequent evaluatons of

‘ dental facilities and/or dentat offices to ensure compliance with statutory and
regufatory provisions, including but not limited to, NH Revised. Statutes
Annotated (RSA) 317-A and NH Administrative Rules, DEN 300, Licensing
Requirements, Part DEN 304, Use of General Anesthesia and Sedation by
Dentists in order to assist the Board- of Dental Examiners (hereinafter, ‘the
Board') with the issuance of appropriate: licensure, certification and/or pemmit.
The Contractor shall be available to::

2.1.1. Conduct comprehensive evaluations of providers for permits to
administer Deep Sedation/General Anesthesia or Moderate Sedation
in accordance with Part DEN 304, Use of General Anesthesla and
Sedation by Dentists. The Contractor shall ensure evaluations include,
but are not limited to:

2.1.1.1. Inspection.of equipment, medications, and documents.

21.12. Observation of a Board-approved simulated emergency
management, in order to:

2.1.1.2.1. Evaluate a provider's ability to diagnose and manage '
the:physiologic consequences for patients whose level
of sedation becomes deeper than initially intended; and

2.1.1.2.2. Evaluate a providers training, skill, medication, and
equipment to identify and manage the simulated
emergency.
2.1.1.3. Other item and/or topic areas as may be required by the OPLC in
accordance with current [aws and regulations.
2.1.2. Conduct facility, inspections, which included but is not limited to:

2.1.2.1. . Evaluating equipment, medications and documents supplied by the
facility, or hosting facility as applicable, to ensure compliance with the
Office Anesthesia Evaluation Manual 2018 of the American Association
of Oral and Maxillofacial Surgeons.

2.1.2.2. Conducting other activities as may be required by the Board in
accordance with current laws and regulations.

2.1.3. Ensure compliance with the ADA Guidelines for Teaching Pain Control
and Sedation to Dentists and Dental Students.

2.1.4. Ensure complianéa with the NH Revised Statutes Annotated (RSA) 317-A,

Dentists and Dentistry.
Pater P..Reich, ODMD Exhibit B Contractor Initiats g&&:
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New Hampshire Office of Professional’ Llcenwro and Certification

Denta) Anesthesia inspector Sorvices
emnm 8
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2.1.5. Ensure advanced traimng and/or competencies: complated by provnders
are recognized by the current American Dental Association (ADA)
Guiidelines for the Use of Sedation.and General Anesthesia by Dentists.

2.1.6. Ensure training in anesthesiology and related academic subjects, as
described in requirements. of the Commission on Dental Accreditation
(CODA) for each advanced subject. ’

2.1.7. Ensure the provider i certified in.Advanced Cardiac Lifé Support (ACLS),
Basic Life Support (BLS) and, for pediatric certification, Pediatric Advanced
Life Support (PALS).

2.2. The Contractor shall be -available for a minimum of seven (7) hours per month to
complete full inspections, ensuring work hours are not subdivided among groups
of providers or individual providers in the same practice group:

2.3. The contractor shall assist the OPLC with arranging and complating unannounced
inspections of denta! facilities and/or offices.

2.4, The Contractor shall be available to assist the OPLC, Division of Enforcement, in
preparation for testimony before the Boards for administrative hearings based on
completed mspecﬂons as required by the OPLC.

Peter P. Reich, DMD Exhibit B Contracior Initiats @L
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Office of Professlonal Licensure and Certification
Dental Anesthesia Inspector Services

EXHIBIT C

A ——— -

~ Payment Terms

1. This Agreement is one of mulitiple agreements for services as described in Exhibit B,
Scope of Services. No maximum or minimum client end service volume Is
guaranteed. Accordingly, the price limitation among all agreements is identified in Form
P-37, Block 1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardizs the Contractor's current and/or future funding.

4.  Payment for services shall be made as follows:
4.1. Payment shall be on.an all-inclusive per deliverable reimbursement rate of:

4.1.1. $300 for each provider evaluation completed, as described in Exhibit B,
Scope of Services; and )

4.1.2. $750 for each comprehensive evaluation compleled, as described in
Exhiblt B, Scope of Services.

4.2. The Contractor shall submit an invoice in a'form satisfactory to the State by the
twentisth (20th) working day of each month, which identifies and requests
reimbursement for evaluations completsd in the prior month. The Contractor shall:

421. Ensure each invoice is completed, dated, and retumed to the OPLC in
order to initiate payment.

422 Keep detailed records of activities refated to contract services.
4.2.3. Ensure invoices include, but are not limited to:

4231 Case identifiers.

4232 Number of hours worked.

4233 Contractor Name.

4234. Vendor Number.

4.235. Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted involce and if sufficient funds

are avallable.

4.4. The final invoice shall be due to the State no fater than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Petar P. Raich, OMD Exnd2 C Wm.@%(&
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Office of Professional Licensure and Certification
Dental Anesthesla Inspsctor Services

EXHIBIT C

S ——

5.  Inlieu of hard copies, all invoices may be assigned an electronic signature and emalited
to oplc.accountispayable@oplc.nh.gov, or invoices may be malled to:

Heather Kelley, Director of Operations
Office of Professional Licensure and Certification

7 Eagle Square
Cancord, NH 03301

6. Payments may be withheld pending receipt of required reports or dacumentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

" 7. Notwithstanding paragraph 18 of the General Prov:s:ons P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both. parties and may be made without obtaining approval of the Govermnor and

Executive Council.

RFA 2024-01-DENTA<H1 ANEST Pags20f2 Do _4 ]
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