The State of New Hampshire
Department of Environmental Services

—L

NHDES

Robert R. Scott, Commissioner

January 10, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

1. Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater
Trust Fund grant (PO# 1099353) to the Lakeview Condominium HOA (VC# 451563-B001), Enfield, NH,
by increasing the grant amount by $242,490, to $392,490 from $150,000 for water system
improvements under the provisions of RSA 485:F, effective upon Governor and Council approval
through December 31, 2026. The original grant was approved by Governor & Council on May 1, 2024,
Item #117. 100% Drinking Water and Groundwater Trust Fund (DWGTF).

Funding is available in the following account:

FY 2025
03-44-44-444010-7428-073-500580 $242,490
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

2. Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater
Trust Fund loan (PO#1099354) to the Lakeview Condominium HOA (VC# 451563-B001), Enfield, NH,
by increasing the loan amount by $100,000, to $450,000 from $350,000 for water system
improvements under the provisions of RSA 485:F and NH Code of Administrative Rules Env-Dw 1300
effective upon Governor and Council approval. The original loan was approved by Governor &
Council on May 1, 2024, Item #117. 100% Drinking Water and Groundwater Trust Fund (DWGTF).

Funding is available in the following account:

FY 2025
03-44-44-444010-7428-301-504059 $100,000
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Loans

EXPLANATION

We are requesting approval of this amendment in order to provide Lakeview Condominium HOA
additional funds to complete the agreed-upon scope of services. The project will construct above-
ground metering buildings, install connections to new source wells, replace distribution piping to
residential buildings, and install new electrical components, water meters, and a standby chlorination

NHDES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hamgpshire 03302-0095
Telephone: (603} 271-2513  Fax: {603} 271-5171 » TDD Access: Relay NH 1-800-735-2964



Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council
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system to address bacterial contamination. Additional funds are needed due to increasing construction
costs. The project went to bid Fall 2024, and the lowest offer is over-budget by $342,490. The Drinking
Water and Groundwater Advisory Commission approved the increase in funding on November 18, 2024.
To date, no grant or loan funds have been disbursed.

Funding through the DWGTF is a combination of grant and loan funds. The final grant and loan amounts
will be based on the total funds disbursed and may be less than the approved amount. In the event funds
become no longer available, general funds will not be requested to support this project.

The amendment has been approved by the Attorney General’s Office as to form, substance and
execution.

We respectfully request your approval of this item.

W b —

Robert R. Scott V
Commissioner




Lakeview Condominium HOA
Drinking Water and Groundwater Trust Fund (DWGTF) Grant
Amendment #1

This Agreement (hereinafter called the Amendment) is by and between the State of New
Hampshire, acting by and through its Department of Environmental Services (hereinafter referred to as
the State) and the Lakeview Condominium HOA acting by and through the President, Michael Moore
(hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on May 1, 2024, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained
in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

{A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed to
$392,490 from $150,000.

(B) The grant award as set forth in the first paragraph of Exhibit B shall be changed to $392,490
from $150,000.

(C) Delete Exhibit C and replace with Exhibit C — Amendment 1. Exhibit C — Amendment 1 is
attached hereto and incorporated into this amendment and agreement by reference.

3. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

4, Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first above
written.

Grant Agreement Amendment #1
Lakeview Condominium HOA — DWGT-113
Page 1 of 3

Me P

raf

il



Lakeview Condominium HOA
Drinking Water and Groundwater Trust Fund (DWGTF) Grant
Amendment #1

Accepted by:

Ml ie,) Movte /5[y

Michael Moore, President Date
Lakeview Condominium HOA

Al by \2/2¢/24

F&Robert R. 5cOtt, Commissioner Date
Department of Environmental Services

1/2/25
Assistant Attorney General Keely Lovato Date
Department of Justice

Approved as to form, substance and execution

Grant Agreement Amendment #1
Lakeview Condominium HOA — DWGT-113
Pape 2 0f 3



Lakeview Condominium HOA
Drinking Water and Groundwater Trust Fund (DWGTF) Grant
Amendment #1

Exhibit C- Amendment 1
METHOD OF PAYMENT

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the total
reimbursable program costs up to $392,490 for eligible drinking water improvements costs not to
exceed the total Grant Limitation of $392,490 in accordance with the following requirements:

Reimbursement requests for project costs shall be made no more than once per calendar month by the
Grantee using the applicable Disbursement Form as supplied by NHDES, which shall be completed and
signed by the Grantee. The disbursement form shall be accompanied by proper supporting
documentation based upon direct costs. The Grantee will maintain adequate documentation to
substantiate all project related costs. All work shall be performed to the satisfaction of the NHDES
before payment is made.

In concert with the Lakeview Condominium HOA's Drinking Water and Groundwater Trust Fund loan of
$450,000, each disbursement will be paid 47% of eligible expenses as grant funds and 53% loan funds.
The total reimbursement shall not exceed the grant award of $392,490.

Grant Agreement Amendment #1
Lakeview Condominium HOA - DWGT-113 Grantee Initials M
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CLOSING AGENDA

STATE OF NEW HAMPSHIRE
ORINKING WATER AND GROUNDWATER TRUST FUND

RE: AMENDMENT OF LOAN TQ LAKEVIEW CONDOMINIUM HOA

ENFIELD, NEW HAMPSHIRE
Project #HDWGT-113

DATE: , 2025
1. State of New Hampshire “SNH”
2. Lakeview Condominium HOA “B”
3. State’s Counsel, David Howe “DMH"
No. | Item: Responsible
Party:
1 Certified Copy of Articles of Incorporation of Borrower B
2 Certificate of Existence of Borrower B
3 Certificate of Resolution of Borrower B
4 Amended Schedule of Costs {Budget) B
5 Amendment to Loan Agreement and Security Instruments SNH
6 First Allonge to Promissory Note SNH
7 First Amendment to Collateral Assignment of Condominium SNH
Assessments
8 Governor and Council approval SNH
9 399-B Disclosure SNH




AMENDMENT TO LOAN AGREEMENT AND SECURITY INSTRUMENTS

This Amendment to Loan Agreement and Security Instruments is made this day
of , 2025 between Lakeview Condominium HOA, a New Hampshire
nonprofit corporation with a principle place of business at 42 Potter Lane, Unit 292, Enfield, NH
03748 (the “Borrower”}, and the State of New Hampshire with an address of ¢/o Department of
Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
(the “Lender”} for themselves and their successors and assigns.

RECITALS

A. The Lender has provided a loan of up to $350,000 {the "Loan") to the Borrower
as evidenced by a Promissory Note of the Borrower dated May 7, 2024 in the original principal
amount of $350,000 ({the "Note") pursuant to a Loan Agreement dated May 7, 2024 between
the Borrower and the Lender (the "Loan Agreement"} to finance the improvements to the
Borrower's water system for Lakeview Condominium HOA in Enfield, New Hampshire;

B. The Loan is secured by certain Security Instruments (as defined in the Loan
Agreement), including, without limitation, a Security Agreement dated May 7, 2024 between
the Borrower and the Lender (the "Security Agreement"), a Collateral Assignment of
Condominium Assessments dated May 7, 2024 between the Borrower and the Lender (the
“Collateral Assignment of Condominium Assessments”), and a Collateral Assignment of
Contracts, Plans and Permits dated May 7, 2024 between the Borrower and the Lender (the
"Collateral Assignment of Contracts, Plans and Permits");

C. The parties desire to increase the amount of the Loan to $450,000 and are
amending the Note pursuant to a First Allonge to Promissory Note of even date to increase its
principal amount and amend other terms (the "Allonge"); and

D. The parties desire to amend the Loan Agreement and certain Security
Instruments in accordance with this agreement.

NOW THEREFORE, in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged by the parties, the parties agree as follows:

1. Defined Terms. All capitalized terms used in this agreement shall have the
meaning assigned to them in the Loan Agreement unless otherwise defined herein.

2. Amendment of the Loan Agreement.

(a) The second sentence of Recital Paragraph B on the first page of the Loan Agreement is
hereby amended by replacing "$350,000" with "$450,000":



Amendment to Loan Agreement and Security Instruments
DWGT-113 Lakeview Condominium HOA
Page 2

(b) Section 1 of the Loan Agreement is hereby amended by replacing the definition of
"Note" with the following:

"Note" means the Borrower's Promissory Note of even date in the principal amount of
$350,000 payable to the order of the State in the form attached hereto as Exhibit C as
amended by a First Allonge to Promissory Note between the Borrower and the State
increasing the principal amount of the Note to $450.000.

(c) Exhibit C to the Loan Agreement is hereby amended by supplementing it with Exhibit C
attached hereto.

3. Amendment of Security Instruments.

(a) Recital Paragraph B of the Security Agreement is hereby amended by replacing it with
the following:

Pursuant to the Loan Agreement, the Secured Party has agreed to extend credit to the
Debtor in the amount not to exceed Four Hundred and Fifty Thousand Dollars
{$450,000) in exchange for the Debtor's Promissory Note dated May 7, 2024, as
amended by aFirst Allonge to Promissory Note dated , 2025
between the Debtor and the Secured Party {as amended thereby and from time to time
hereafter, the "Note").

(b) Section 1 of the Collateral Assignment, of Contract, Plans and Permits is hereby
amended by replacing it with the following:

1. Security. This Assignment is made as additional security for the performance by the
Assignor of all its obligations under the Loan Agreement, Assignor's Promissory Note in
the original amount of $350,000 as amended by a First Allonge to Promissory Note
between the Assignor and the Assignee increasing the principal amount of the note to
$450,000(as amended, the “Note”} and certain security instruments as described in the
Loan Agreement ({the “Security Instrument each dated as of even date and delivered to
or to be delivered to Assignee.

4, Representations. The Borrower represents and warrants that the representation
and warranties set forth in Section 2 of the Loan Agreement are true and correct as of the date
hereof.

5. Ratification. The Borrower ratifies and confirms all of the terms, conditions,
covenants and provisions of the Loan Agreement, the Security Instruments, as amended
hereby, and the Note as amended by the Allonge, which shall remain in full force and effect.



Amendment to Loan Agreement and Security Instruments
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EXECUTED on the day and year first above written.
BORROWER:

LAKEVIEW CONDOMINIUM HOA

By:

Witness Michael Moore
President
Duly Authorized

LENDER:

THE STATE OF NEW HAMPSHIRE

By:

Witness Robert R. Scott, Commissioner
Department of Environmental Services
Duly Authorized



SUPPLEMENT TO EXHIBIT C

FIRST ALLONGE TO PROMISSORY NOTE

Allonge made this day of , 2025 between Lakeview
Condominium HOA, a New Hampshire corporation with a principle place of business at 42
Potter Lane, UNIT 292, Enfield, New Hampshire 03748 (the “Maker”}, and the State of New
Hampshire with an address of ¢/o Department of Environmental Services, 29 Hazen Drive, P.O.
Box 95, Concord, New Hampshire 03302-0095 {the “Payee”) for themselves and their
successors and assigns.

RECITALS

A. Pursuant to a Loan Agreement dated May 7, 2024 between the Maker and the
Payee (the “Loan Agreement”), the Payee agreed to provide a loan to the Maker of up to
$350,000 which is evidenced by the Promissory Note dated May 7, 2024 of the Maker in the
principal amount of up to $350,000 (the “Note”);

B. The parties desire to amend the principal amount of the Note pursuant to the
terms of this Allonge.

NOW THEREFORE, the parties agree as follows:
1. The Note is hereby amended as follows:

(a) The face amount of the Note as expressed in the top left corner
of the first page of the Note is hereby increased from $350,000
to $450,000.

(b) The amount of “Three Hundred and Fifty Thousand Dollars
(350,000} in the fifth and sixth lines of the first paragraph of
the Note is hereby replaced with “Four Hundred and Fifty
Thousand Dollars {$450,000)".

{c) Paragraph 1(b) of the Note is herby amended by replacing
“$350,000” in the eleventh and twelfth lines with “$450,000".

2. The Note, as amended hereby, and the Loan Agreement and the Security
Instruments, as amended by the Amendment to Loan Agreement and Security
Instruments and by the First Amendment to Collateral Assignment of Condominium
Assessments of even date between the Maker and the Payee are hereby ratified and
confirmed and shall remain in full force and effect.
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Executed as of the day and year first above written.

LAKEVIEW CONDOMINIUM HOA

By:

Witness Michael Moore
President
Duly Authorized

THE STATE OF NEW HAMPSHIRE

By:

Witness Robert R. Scott, Commissioner
Department of Environmental Services
Duly Authorized



Return to: David M. Howe
4 Wildemere Terrace
Concord, NH 03301

FIRST AMENDMENT TO COLLATERAL
ASSIGNMENT OF CONDOMINIUM ASSESSMENTS

This First Amendment to Collateral Assignment of Condominium Assessments is made
this day of , 2025 between Lakeview Condominium HOA, a New
Hampshire corporation with an address of 42 Potter Lane, Unit 292, Enfield, New Hampshire
03748 (the “Assignor”) and the State of New Hampshire with an address of c/o Department of
Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
(hereinafter the “Lender”) for themselves and their successors and assigns.

RECITALS

A. The Assignee has provided a loan of up to $350,000 (the “Loan”) to the Assignor
as evidenced by a Promissory Note of the Assignor dated May 7, 2024 in the original principal
amount of $350,000 {the “Note”) pursuant to a Loan Agreement dated May 7, 2024 between
the Assignor and the Assignee (the “Loan Agreement”) to finance the improvements to the
Assignor’s water system for Lakeview Condominium in Enfield, New Hampshire;

B. The Loan is secured by, among other things, a Collateral Assignment of
Condominium Assessments dated May 7, 2024 of the Assignor to the Assignee recorded at
Grafton County Registry of Deeds at Book 4865, Page 208 (the “Collateral Assignment”} with
respect to certain property situated in Enfield, New Hampshire;

C. The parties desire to increase the amount of the Loan to $450,000 and are
amending the Note pursuant to a First Allonge to Promissory Note of even date to increase its
principal amount and amend other terms (the “Allonge”); and

D. The parties desire to amend the Collateral Assignment in accordance with this
agreement.
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NOW THEREFORE, in consideration of the mutual covenants contained herein and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties, the parties agree as follows:

1. Recital Paragraph A of the Collateral Assignment is hereby
amended by replacing it with the following:

A. The Assignor has executed and delivered to the Assignee the
Assignor’s Promissory Note dated May 7, 2024 in the principal
amount of $350,000, as amended by a First Allonge to Promissory
Note dated , 2025 between the Assignor and
the Assignee, increasing the principal amount such Note to
$450,000 (as amended thereby and from time to time hereafter,
the “Note”}, to evidence a loan to finance the construction of
certain water system improvements situated on and in the real
property and improvements of the subdivision known as Lakeview
Condominium (the “Development”) located in Enfield, New
Hampshire, more particularly described in Exhibit A attached
hereto {the “Premises”). The Assignor is the condominium
association of the Development.

EXECUTED on the day and year first above written.
ASSIGNOR:

LAKEVIEW CONDOMINIUM HOA

By:

Michael Moore

President

Duly Authorized
ASSIGNEE:

THE STATE OF NEW HAMPSHIRE

By:
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Robert R. Scott, Commissioner
Department of Environmental Services

Duly Authorized
STATE OF NEW HAMPSHIRE
COUNTY OF
The foregoing instrument was acknowledged before me this day of

, 2025 by Michael Moore, President of Lakeview Condominium HOA,
a New Hampshire corporation, on behalf of the corporation.

Notary Public/Justice of the Peace

Name:
My commission expires:
[seal]
STATE OF NEW HAMPSHIRE
COUNTY OF
The foregoing instrument was acknowledged before me this day of :

2025, by Robert R. Scott as Commissioner, New Hampshire Department of Environmental
Services on behalf of the State of New Hampshire.

Notary Public/Justice of the Peace
Name:

My commission expires:

[seal]




DISCLOSURE OF FINANCE CHARGES
-DRINKING WATER AND GROUNDWATER TRUST FUND

Pursuant to New Hampshire RSA Chapter 399-B
TO: LAKEVIEW CONDOMINIUM HOA

DATE: , 2025

Amount of Loan: $450,000 (Water System Upgrades)

Payable: 6 monthly installments of interest only followed by 300 monthly installments of
interest and principal as further provided in the Promissory Note dated May 7, 2024 of the
Borrower as amended by a First Allonge to Promissory Note of even date (as amended, the
"NOte")

Finance Charges: 1% until the Interest Rate Change Date (as defined in the Note) then 3.50%.

Late fee: 5% of each payment will be assessed if not paid within 7 days of its due date.

Above interest is based on the number of days elapsed over a 360-day year, as the case may be.

Recording and filing fees: SO
Title search fee: $0O
Title insurance premium SO
Environmental Site Assessment: $0
Appraisal: $0
Acknowledged.

LAKEVIEW CONDOMINIUM HOA
Borrower

By:

Michael Moore
President
Duly Authorized



NHDES-W-03-277
Lakeview Condominium Home Owners Association

CERTIFICATE OF VOTE

I, Heath Blier do hereby certify that:
1. 1am the Board Member and Treasurer of the Lakeview Condominium Homeowners Assoc.

2. At a meeting held on September 9, 2024, the Lakeview Condominium HOA voted to accept funds and enter into
a Grant Agreement with the State of New Hampshire Department of Environmental Services for a water

system improvement project.

3. The Lakeview Condominium HOA further authorized Michael Moore, President, to execute any documents
necessary to effectuate this Grant Agreement.

4. This authority has not been revoked, superseded, or amended as of the date of this certification.
IN WITNESS WHEREOF, | have hereunto set my hand as the Treasurer, Heath Blier, of Lakeview Condominium HOA on
December 5, 2024.

Signature: M /ﬂ‘\
Date: /J j f '01 L/

Page 2 of 2
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CERTIFICATE OF LIABILITY INSURANCE

LAKECON-01 __ ESHEPPARD
DATE (MMDDIYYYY)

12/6/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in llou of such endorsement(s).

PRODUCER

Davis & Towle Group, Inc.
PO Box 2300
Henniker, NH 03242

fpAcT
PH ON.E

PHONE  Ex: (603) 428-3238

I (F%. No):

G-

INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Co-operative Insurance Company 18686

INSURED INSURER B ;
cL;k;:\l!::\?;Ir:;oP?:;:;? tIiﬂ':,ar:lagtziment IMSURER €
PO Box 66 INSURERD :
Windsor, VT 05089 | NSURER E :
) INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE eah | D POLICY NUMBER AT AT LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLamsaane [ X ] occur BOP3000593 3116/2024 | 3/16/2025 | BAMAGE TORENTED s 50,000
MED EXP [Any one person) | § #.000
PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 1,000,000
X | Poucy % Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: 3
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT |/
ANY AUTO BODILY [NJURY {Per person) | §
| owNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)) $
H N OFERTY GE
|| KR ony || ROTRREES I M e s
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED I l RETENTION$ $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY _—
ANY PROPRIETOR/PARTNER/EXECUTIVE L.
¥ CERMEKIBER EXCLUDED? D NiA E.L. EACH ACCIDENT $
(iandasory n RH) E.L DISEASE - EA EMPLOYEH §
gges, describe under
SCRIPTION OF OPERATIONS betow EL DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additiona! Remarks Sch.duhl may ba stiached
We aro unable to attest to "Walls in" coverage becausa in the avent of a covered loss the insurance carrierwill obtain a copy of the most recent condo

{documentsi/by-laws.
Total units: 131

Per Unit Property Deductible: $10,000

SEE ATTACHED ACORD 101

if more spacs is required)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services

29 Hazen Drive
PO Box 95

Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Euh Sheppard

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: LAKECON-01 ESHEPPARD

N Loc#: 0

AE_BRD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED

Davis & Towle Group, Inc. S0 Bivor Vallay Property Management

FOLICY, NUMBER va?ngg:r?%'f 05089
SEE PAGE 1

CARRIER NAIC CODE
SEE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TC ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Llabllity iInsurance

Description of Operations/lLocations/Vehicles:

It is agreed and understood that the NH Department of Environmental Services is included as loss payee and additional insured in
regard to the General Liability when required by written contract.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registerad marks of ACORD



Lakeview Condominium Homeowners Association

i January 11, 2024

" NH Department of Environmental Services
MtBE Remediation Bureau, Waste Division
i Aftention: Marysa Boire
29 Hazen Drive
Concord, NH 03302-0085

Dear Marysa:

| hereby certify that Lakeview Condominium Homeowners Association has no full or part time
employees hence we do not have a workman’s compensation insurance policy. All Board
members work for the Assaciation on a volunteer basis. Please let me know if you require any
other certifications to address this matter.

Sincerely yours,

L4
’)’N«:D\A.D MorlR
Michael Moore
President

Lakeview condominium
Homeowners Association.

Page |1




State of New Hampshire:
Department of State

CERTIFICATE

i, David M. Scanlan. Secretary of State of the State of New Hampshire, do hereby certily that LAKEVIEW CONDOMINIUM
FIOA is a New Hampshire Nonprofit Corporation registered to trunsact business in New Hampshire on May 20, 2023. | further
certify that alt fees and documents required by the Scerctary of State’s office have been received and is in good standing as far as

sis office is concerned.

Business [D: 932551
Centificate Number : 0006242297

[N TESTIMONY WHEREOF,

{ hereto set my hand and cuusc to be affixed
the Seal of the State of Now Hampshire,
this 20th day of May A.D. 2023,

David M. Scanlan

Secrctzary of State



The State of New Hampshire
Department of Environmental Services

—

NHDES

Robert R. Scott, Commissioner

March 29, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 APPROVED G & C
pae s /24
REQUESTED ACTIONS mema_J1] '
|

1. Authorize the Department of Environmental Services to award a grant to Lakeview Condominium
HOA (VC# 451563-B001), Enfield, New Hampshire, in the amount not to exceed $150,000 for water
system improvements under the provisions of RSA 485:F, effective upon Governor & Council
approval through December 31, 2026. 100% Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2024
03-44-44-444010-7428-073-500580 $150,000
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Grants Non-Federal

2. Authorize the Department of Environmental Services to approve a loan agreement with Lakeview
Condominium HOA (VC# 451563-B001), Enfield, New Hampshire, in the amount not to exceed
$350,000 to finance water system improvements under the provisions of RSA 485:F and N.H. Code
of Administrative Rules Env-Dw 1300 et seq. effective upon Governor & Council approval. 100%
Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2024
03-44-44-444010-7428-301-504059 $350,000
Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Loans

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
long-term funding for the protection, preservation, and enhancement of the drinking water and
groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964



His Excellency, Goverrfor Christopher T. Sununu
- and the _Honorabl1e Council
: .Page 2 of 2

[

‘.(Advrsorv Comrmssmn) was established to admlnister the Trust Fund and to provide guldance to the

." State on the use of the Trust Fund.

On November 20, 2023, the Advisory Commission voted to authorize a $150,000 grant and $350,000
loan to the Lakewew Condominjum HOA to construct above-ground metering buildings and connect to
source wells, repIace distribution piping to residential bulldings, and install new electrical components
© water meters, and a standby chlorination system. !

Fundrng through the DWGTF is a combination of grant and loan funds. The final grant and Joan amounts

will bebased: on tHe total fufidls:disbursed and may be less than the approved amount. In the event that

these funds becomelno Ionger avai]able, General Funds will not be requested to support this project.
e}

Thls agreement has been approved. by the Attorney General’s Office as to form, substance, and

execution. i ‘o T

We respectfully request your approval of.this Item

ZZMM

.Robert R. Scott
~ Commissloner
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GRANT AGREEMENT | e

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

okt m——————

L. Identification and Definitions.

1.1. State Agency Name - | 1.2. State Agency Address
Department of Environmental Services 29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

1.3. Grantee Name . 1.4. Grantee Address . :
Lakeview Condommmm HOA 42 Potter Lane, UNIT 292, Enfield, NH 03748
‘1.5 Grantee Phone # , |1.6. Account Number 1.7, Completion.Date | 1.8, Grant Limitation
. 603-632-1399 03-44-44-444010-7428-073 12/31/2026 = 5';150 000

1.9, Grant Officer for State Agencv 1. 10 State Agency Telephone Number
Cheryl Bondi, DWGTF Program Administrator 603-271- 8321

tf Grantee Is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for’ acceptance of this grant, Including if applicable RSA 31:95-b,"

1.11, Grantee Signature1’ 1.12. Name & Title of Grantee Signor 1

MW ’_)mm . _-_.Michael.Mopre,.Presiden't.' 1

Grantee Signature2 o Name & Title of Grantee Signor 2

Grantee Signature 3 ; Name & Title of Grantee Signor 3 -

'1.13. State Agen Sl% 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissloner
_ Department of Environmental Services

1. 15 Approval by Attorney Géferal (Form, Substance and Execution) (if G & C approval required)

L‘By%; | Assistant: Attorney General, On: q %Z)‘Lq

f116. "Approval by Governor and Council {if applicable)

By: | | con: [/

2."SCOPE OF WORK: In ex'change‘ for grant funds provided by the State of New Hampshire, acting

through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee -

. identified in block } 3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more pamcularly described in the scope of work attached hereto as EXHIBIT B (thc scope of work
being hereinaffer referred to as “the Project”).

Page 1 of3
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12,

AREA CQVERED, Except as otherwise specifically provided for herein, the
Qrentee shall perfonn the' Project in, and with respect to, the State of New
Harmpshire.

This Agreament, end all pbligations of the parties hereunder, shall hecome
effoctive on the date on the date of approval of this Agresment by, the Governor
and Council of the St or New Hampshire if required (block 1. (6}, or upon
signature by the State Agency #s shown in block 1. 14 (“the Effective Date™},
.Except as otherwise specifically provided kerein, the Project, inc udu:-g all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hen:maﬁer referred to as “the Cm'npienon Datc") g
M .

“T'he ‘Grant Amount s identified.and more pamcular]y desctibed in EXHIBIT C,
attached hereto. |

The manner of, and uchedulc of payment shell bes set.forth in EXHIBIT C:

tn sccordupee with the _P?D'VISIOM set forth in EXHIBIT C. and in consideration
of the stisfactory performance of the Project, as ‘detirmined by the State, end as
limiited by subparagraph 5.5 of these general provisions. the Stte shall pay the
Grantee the Grant Armount! The State shall withhold from the amcunt otherwise
paysble to the-Grantec under this. subperagraph 3.3.those sums required, or
-permitted, to be withheld purxumt o N.H. RSA 80:7 throuph 7. :

_The payment by the State of the Grant emount shall be the only, and the complete
payrmnt to the Grentee for nll expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
“compensation Lo the Grentee for the Project. The Siate shall have no linbiliies to
the Grantce other then the Grent Amount, .

.Notwithstanding anything in ihid Agreement to the contrary, and notwldwmndxug
unexpected circumstances, in no event shall the total of all pnymems anthorized,
or ectuafly made, hereunder oxceed the Grunt fimitstion st forth in block 1.8 of
these geneml provisions,

| In

connection with the pu'fonhlmc of the Project, the Grantes shall comply with ell
statutes, laws regultuions.! and orders of ‘federal, state, county,-or municipal
authorities which shall i impose any obligations or duty upon the Grantee, including
the acquisition of any and afl necessary pemuls and RSA 31-95-b.
RECORDS snd ACOQUNTS. -

"Between the Effective Da:c and the date-seven (7) years efter the Completion
Date, unless otherwise requlrad by the grant terms or the Agcncy, the Orantee
shall keep detailed accounts of al) expenses incured in connection with the
Project, mhludmg. but not limited to, costs of adm:mslmhon. bapsportation,
insurarce, telephone: ca!la.|md élerical mmmals and services.. Such accounts
shall be supported by reeeipts, invoices, bills ond other similar documents,
Between the Effective Oaté and the date seven (7) years after the Completion
Date, valess otherwise requu-ed by the grant terms or the Agency pursuant to
subparagraph 7.1, a1 any nmc during the Grantee’s normal business hours, and as
often as the State shall dcmand the Grantee shall make available io the Stte all
records pertaining o mnrters covered by this Agrecment. The Grantee shalf
permit the Stace to audit, exlmme. and reproduce such records, and to make sudits
of all contructs. invoices, mmaterials, peyrolls, records of pérsonnel, dota (as chat
term is hereinafer defined), and other information relaking to sl matters covered
by this Agreement, As used in thig paragroph. “Grantee™ includes afl persons,
natursl or fictional, lfﬁlmmd with, controiled by, ar under common ownechip
with, the entity identified a.Hhe Gmuec in block 1.3 of these pmvmons

PERSONNEL.
The Grantee shall, at 1ts own eapense, pmvude all personnel necessary to perform'

the Project. The Grentee wagrsnts that all personnet engeged in the Project shalt
be qualified to perforin such Project, and shal] be properly licensed and u.ld'lorizcd
to perform such Project under all applicable laws,

The Granlee shall not hirc, and it shall not perm:t any subocontractor, subgrantce,
or other person, firm ar corporation with whom it is engaged in 0 combined effort
to perfarm the Project, to hire eny person who has a contractua! relationship with
the Siale, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hercunder. n the event
of any disputz hersunder, the interpretation of this Agreement by the Grant
Oﬂ'lcd and his/her decision on my dispute, shall be final.

As used in this Agreement, the word “date” shnll mean all information end thingy
developed or obtained during the performance aof, or scyuired or developed by
reason of, this Agreement, including, but not limited to, all studies, reponts, files,

-formulag, survoys, maps, charts, sound recordings, video recordings, pictoriel

reproductions, drnwmgs. anafyses, graphic representations,
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92,

93,

-S4,

95,

RE
fL11
el
1.3
.14
Ha

N2

11.2.2

1123
1124

T
12,1,

122,

123

124,

"

COMpUEEr Programs, computer priniouts, notes, [ctters, memoranda, paper, and 5
documents, al! whether finished or mifinished.

Between the PHective Datc and the Comipletion Date the Grantee shail grant to
the Stite, or any perstn designated by il, unrestricted access to afl data (or

_examingtion, duplication, publication, translation, sale, disposal, or for any ather

purpose whatsoever,

No ‘datd shall be subject to copyright in the Umlcd States or my other country b)
gnyone other than the $ate. - -

On and aficr the Effective Date al] data, md any pruperty wluch hes been received
from the Stete or purchased with funds provided- for that purpose under this
Agreement, shall be the property of the. State, end shall be returned to the State
upon demand ‘'or upon fermination of this Aprcemesit for any reason, whichever
shail first occur.

The State, and anyone it shal) designate, shall have unrestricted authority (o
publish, discloss, distribute and otherwisg use, in-whole.or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, afl obligetions of the Stats kereunder, including,

" without limitation, the.continusnco of payments hereumder, ere contingent upon

the availability or contimued appropiistien of funds, &nd it no event shall the Scate
be ligble for any payments hereunder io pxcess of such available or appropriated
funds. In the cvent of & reduction or terminetion of those funds, the Swte shall
have the right o withhold payment until such funds become avsilabls, if ever, and
shall have, the right to terminate this Agmcmcnt mmudutely upon giving the
Grantes notice of such h:rmlnnnon

* Any one ar more of the follovnng acls or omissions of the Gmnme shall constitute

an event of default hercunder (hcmnuﬂcr referred o a3 “Events of Defauht™:
Failare to perform the Project satisfactorily or on-schedule; or
Faiture to submit any report required hereunder; or .,
Failure to maintain, or permit access {0, the records required hereunder or
Failyre to perfory amy of the otber covegants snd. conditions. of this Agreement.
Upon the occurrence of my Event of Default, the State may take any one. or more,
or all,-of the followmg eciions:
Give the Grantee a written notice speclfymg the Event of D:fnult and requining it
10 be remedied within, in the ebsence of & greater or lesser specification of time,
thirty (30} days from the date of the notice; ahd if the Bvent of Default is wol
timely remedicd, tenminate this Agreement, effective two (2) days ofter giving the
Grantee notice of permination; and
Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the postion of the
Urant Amount which would otherwise arcrug 1o the Omntee during the period
from the date -of such notice until such fime ‘os the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantec: and
Set off against any ofher obligation the Stéte-may owe to the Grantee any darnages
the State suffers by resson of any Event of Default; and
Treat the agrecment as breached and pursuc lny ofits remedies attaw orin equity.
or both,
In the event of any corly terminatian of this Agreerment for any resson qth:r then
tbe conmpletion of the Project, the Grantee shall deliver to the Gran: Officer, not
later than fifleen (i5) days efier the date of mingtion, a report (herciaafler
referred 1o 8s the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and mcludmg the date of termination.
In the_event of Termination under pomagraphs 10 or 12.4 of these gencral
provisions, the appmval of such & Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant nnoz.ml camed to and including
the date of tenmination,
In the event of Termination .under peragraphs 10 or 124 of these geneml
provisions, the approval of such a Termination Report by the State sheil in no
event relieve the Grantee from any and all liability for damages sustained or
incutred by the Siate s s result of the Grantec's breach ‘of .its obligations
hereunder. )
Notwithstanding unythmg in this Agreement to the contrary, either the State or,
except where notice default hes been given to the Grantee hercunder, the Grantee,
may terminate this Agrecinent withaut cause upan thirty (30) days written notice.
. No officer, member of employee of the Grantec,
and no representative, ufﬁc.er or employee of the State of New Hampshire ér of
the governing body of the locality or localities in which the Project is to be
performed. who exercises any functions or responsibilities in the review or

Grantes Inttials qﬂ_):"_
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17.1.1

1712

approval of the undertaking or earrying out ot such Project, shall paricipaten 7.2,
- sny decision relating to this Agreement which affects his or her personal interest

or the interest of any corporation, partnership, or associetion in which he or she
is dm:ctly or indirectly interested, nor shall he or she have any personal or
pecuniory interest, direct or indirced, in this Agreement or the proceeds thereof.

In the performance of this

GRANTEE'S RELATION TO THE STATE.
.Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18,

the Grantee sre in el respects independent cantrnctors, and are neither agents
nor employess of the Statz, Neither the Granlee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
o bind the State nor are they entitled to any of the benefils, workmen'y'
compensation or emoluments provided by the State to its employees.
W

otherwise transfer any interest in this Agreement withentt the prior written
consent of the State. None of the: Project Work shall be subcontracted or
subkranted by the Grantee other than as set forth in E‘h]hll B vnlhout thc prior

wrilten copsent Of the State, ¢ 20

INDEMNIEICATION. The,Grantee sholl defend, md:mnil‘y lmd hold harmless
the State, its o (Ficers and employees, from and apainst any end all losses suffered
by the Stntt, its officers'arid employees, and any and aH ¢laims, lighilities- or

penaltics esserted against the State, its officers and employess, by or on behall 21.

of any person, on secount of, based on,-resulting fram, ar‘using out of (or which
may be claimed to arisc out of) the ects or omissions of the Grantse or
subcontractor, or subgrantee or other ageat of the Grantee, Notw::hstmdmg the
foregaing. no&hmg herzin contairied shall be deemed to constitute & wiiver of the
sovereifm immunity of the State, which immunicy is hereby reserved to the Sulz.

This covenant shall survive the teminetion of this ngreement. .22

The Grantee shall, at its own expense, obtain and maintain in force, or. shall 23,

require any fubcontractor, subgrantec or assignee pecforming Project work fo

obtain and maintain in force, both for the bcncﬁt of the State, the following
insumnce:

- Stattory " workers' compensation and einployees lmb:hty msurunce for all 24, )

employees engaged in the performams of the Profect, and -
Genernl liability insurance against afl claims of bodily injuries, death or property
demage, in amounts not lesy than 1,000,000 per occurrence and $2.000,000

aggregate for bodily injury or death any one incident, and $500,000 for property
dmugc in any one mncidenr; and
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The Granice shall nol assign, or 19.

The palicics described in subparagraph 17.1 of this paragraph shell be the standard
form employed in the State of New Hampshire, issusd by underwriters acceptable
to the State, end authorized to do busingss in the State of New Hempshire. Grantee
shall furnish to the State, certificates of insurunce for all renewnd(s) of insurance
required under this Agreement no leter than en (10) days prior to the expiration
dnta of gach Insurance policy. g

. No feilure by the Sinte to enforce any provisions hereol
afier any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subs!oqumt Event.: No express waiver of eny.Event of Dcfnul:_
shall be deemed a waiver of apy provisions hercol. No such failure of waiver
shall be deemed 8 waiver of the right of the State to enforce each and all of the
provisions hercof upon any furthes or other default on' the pert of the Grantec,

- NOTICE. Any notice by o party hereto to the other party shal! be deemed 1o have

been duly deliverad or given at the time of mailing by certified mail, postage
prepaid, in o United States Post Ofﬁce addressed to the parties &t the addresses

_ ferst above given,

AMENDMENT, This’ Agreement may be aménded, waived or discharged only
by an instrument in writing signed by.the panties hereto and only-after approval of
such amendinieat, waiver or discharge by the Governor and Council of the Stue
of New Hampshire, if required or by the sxgmng State Agenty.

MS. This Agreemeni shall be

oD ren e D of the State of New Haunpshire, and is

binding upan and inures to the benefit of the parties and their respective successors
ond assignees. The ceplions and contents of the “subject' blank arc used only ns
a matter of coavenience, and are fiot to'be considered a pert of this Agreement or
10 be used in determining the intend of the partics hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any thind parties
and this Agreemient shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agrecment, which may be execuled in a number
of countzrparts, each of which shall be deemed an origingl, constitutes the eatire
agreement and understanding between the .parties, and supersedes 2ll privr
agreements and understandings relating hereto.

. The additional or modifying provisions set forth in
Exhiblt A herets m‘tﬁ'cmpormd E T of this dgieément, :

Grantes Initials ,}“ M

\lulad

Date



" Lakeview. Condomlnlum HOA DWGT -113
Dnnklng Water and Groundwater Trust Fund,-Grant-
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" EXHIBITA

SPECIAL TERMS & CONDITIONS

L}

.1 Project-related changes 10 the Scope of Services. outlmed in Exhibit B require NHDES approval in
advance and’ |f applicable as determined by NHDES, may require approval by ‘the Drinklng Water and
GroundwaterAdwsory Commtssmn and a grant amendment subject to approval by the Governor and
Executive Co u?c:l

. 2. Work must'be completed by the completion date listed on the grant'agreemgnt (section 1.7).

EXHIBIT B
f L - SCOPE OF SERVICES
Lakeview Cdndominiiim HOA ' :

The Lakeview Condominium HOA, henceforth referred to as the Grantee, will use a $150,000 grant
from the Drinking Water and Groundwater Trust Fund {DWGTF) for the Lakeview Condominium
Water System' Improvement Project. This project will include constructing above-ground metering
buildings and iconnecting to source wells, replace distribution piping to residential buildings, new
electrical components including transformers, disconnects, pump control panels, and water meters,
and installation of a standby chlorination system.

As a requirement of this grant funding, the Grantee must prepare a small water system business plan
and develop and adhere to an.asset maintenance and renewal plan for the funded improvements
and provide documentation supporting this requirement,

EXHIBIT C

METHOD OF PAYMENT

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the
total reimbursable project costs up to $150,000 for eligible drlnkmg water improvement costs in
accordance with the following requirements: :

Reimbursement requests for project costs shalf-be made no mare than once per calendar month by
the Grantee using the Drinking Water and Groundwater Trust Disbursément form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon direct costs. The Grantee will

' = ) Grantee Initials Mn
Date



‘Lakeview Condominium HOA DWGT-113
Drinking Water and Groundwater Trust Fund — Grant
“y : a ; Page 5 of 5

maintain adequate documentation to substantiate all project related costs. All work shall be
_performed to the satisfaction of the NHDES before payment is made.>

In concert with the Lakeview Condominium HOA’s Drinking Water and ‘Groundw‘ater Trust Fund loan
of $350,000, each disbursement will be paid 30% of eligible expenses as grant funds and 70% loan
funds. The total reimbursement shall not exceed thegrant award of $150,000!

Grantee Initials YW\

Date 1 /11 /04
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N\ypsmor  DRINKING WATER INFRASTRUCTURE PROJECT

‘7"( nu-’\m VENT OF |

E‘Wlmﬂmentﬁ‘* CERTIFICATE OF VOTE GRANTS ONLY
Ew.  SETVICES

Drmkmg Water and Groundwater Bureau Grants, ,
Drinking Water and Groundwater Trust Fund (DWGTF),
PFAS Remediation Loan Fund [PFAS RLF) and American Recovery Plan Act (ARPA)

Env-Dw 1300 Env-Dw 1400

A Certificate of Vote of Authorlzatlon (COV) is a oertrﬁcate that states that a grantee is. wrlling ta enter Into a grant )
agreement with the State of New Hampshlre Department of Environmental Services (NHDES) and that whoever signs the
Grant Agreement (provided under separate cover) has the authority to do so. Do not complete this form untll you have
received a Grant Agreement from NHDES. Follow the steps below:

1. Following a funding offer from NHDES, obtain the authority to accept grant funds and assign an Authorized .
Representative (AR) from.the grantees governing body. This will likely require o vote at a meeting of the governing
body: A vote may take place any time prior to execution of the Grant Agreement.

2. Once the Grant Agreement has been received from NHDES, someone other than the AR (who can cerrrfy actions
takén at the referenced meeting} completes and signs the COV. The AR cannot sign the COV. The COV must be
signed and notarized on the same date as, or within 30 days of when the AR signs the Grant Agreement. The 30-
day window applies to either side of the execution date.

3. . The AR signs the Grant Agreement and initials and dates-the bottom of each page rndudmg the Exhibits

4. Maif original COV and Grant Agreement documents to program contact at NHDES.

Certlﬂm_te of Vote of Authorization
‘l LAKEVIEW CONDOMINIUM HOMOWNERS ASSOCIATION -
) Enfield New Hampshire

{

l, heath Blier of the La@(eview Condominium HOA do hereby certify that at a meeting held on December 20 2023, the
Lakeview Condomlniurn HOA voted to enter into a Drinking Water and Groundwater Trust Fund (DWGTF) grant agreement
with the New Hampshire Department Environmental Services to fund a Drinking Water improvement project.

_The Lakeview 'Condom’tnium HOA further authorized the Michael Moore, President Lakeview Condominium HOA to execute
any documents which may be necessary to effectuate this grant agreement

|
IN WITNESS WHEREOF, | have hereunto set my hand as heath Blier, Treas urer of lakeview Condominium HOA, thez day of
- 2024,

Heath Blier Signature; ’ M M

On this ’? day oL)AF) 2024, UD’\UJ %/FJZ , before me (Notary Public) the underslgned Officer, personally
appeared. Heath 8Blier who acknowledged himself to be the Treasurer of Lakevrew Condominium HOA, being authorized so
to do, execute the foregolng instrument for the purpose theréin contained.

In witness th y hand and official seal. '
Notary Publiwm My commisslon expires: M/')'/y 5)2')2 Z-C)Z-g

mlmOBERT SULLIVAN
State of New Hampshire
My Commisslon Expires May 3, 2028

Drinking Water State Revsiving Fund
Drinkine Water & Ground Watsr Trust Suny
PEAS- Remediation i03n Fund
2023-04-06 ; y . Pagelofl




State of New Hampshlre
Department of State

CERTIFICATE

i, Duvid M. Scinlan, Secretary of State of the State of New Hampbhirc. do hereby certify that LAKEVIEW CONDOMINIUM
HOA isa Ncw Hamphhlm Nonpmﬁt (‘oqxlrul:on vegistercd to transact business in Nuw Hampshln. on May 20, 2023. 1 further
-..crufy thnl all fees and documcnls mqmrcd by the Swrclary of State's ofﬁcc have becn reocwud ad is in guod sumdmg as fares

this office is concerned. : .

‘Business ID: 932551
Certificate Number : 0006242297

IN TESTIMONY WHEREOF,

[ hereto set my hand and cuuse to be nfﬁx_cd
the Seal of the State of New Hampshire,
this 20th day of May A.D. 2023.

" David M, Scanlan
Secretary of State
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L~ ‘ _ o LAKECON-01 :
ACORD' e i AT R 4 ) . DATE (MADDAVYYY)
ee! CERTIFICATE OF LIABILITY INSURANCE e
THIS CERTIFICATE IS ISBUED AS A MATTEI OF INFORMA'”ON ONLY AND CONFERS NO RlGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATWELY AMEND, EXTEND OR. ALTER THE COVERAGE AFFORDED BY THE POLICIEG

BELOW. ‘THIS CERTIFICATE OF INSURANCE DOES. NOT CONSTITUTE*A‘CONTRAGT BETWEEN THE IBSU!NG INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. -

INPORTANT: If the certificate holdar Is an ADDITIONAL INSURED, "the policy({tas) must have ADDITIONAL INSURED provisions ar be endorsad.
It SUBRCGATION IS WAIVED, subject to the termis and conditlons of the pelicy, certaln policles may requiro ain endorsemont. A statormont on
this cortificats does not confer rh to-the ceriificate holder In Tiou of such ondommant(-)

* | PRODUCER ; .
PO o 2500 P o O o T o
Honnlkor, NH 03242 3 "
I - . i G _hacy |
: : A; Cosoperativa Insurance Company 15-.°—§§
INSURED B ; :
Lakeview Condo Association ' m!mm c:
/o River Valloy Proporly Managsment
POBox66 . . | INSURER O ;
Windsor, VT 05080 ' | DISVRERE ; -
: “en . INSURER F ;
MBER: = e aﬂagmmmaen-

THIS IS TO CERTIFY THAT T'HE 'POLICIES OF INSURANCE LISTED BELOW HAVE BEEN iSSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING -ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
- EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED.BY PAID CLAIMS.

ih il TYPE OF NSURANCE ADDBER _roucy uwser P AR !.lllﬂs . )
- A_) X | COMMERCIAL GENERAL UABILITY | _ - E ‘ s 1.090.0@
| ] cLamemaos. E(joccm BOP3000303 - | SAernza ] wez0zs [RAMSEIRA v '50-022 ;
' ) ‘ 5,0
[ s L4
. == : 1,006,000
' ) B, : 1,000,000
xim e "ﬁux. iy, 2 Z,000,000
oTHER . 3 :
| AUTOMOBILE LIABILITY - 3
| ITANYAUTO) 3
|| 0oy || A0 5
}_ NV oy $
1 1 = s
UMBRELLALAR | |OCCUR $
EXCE38 LIAB CLAIMS-MADE .o
pen | . [ rerewrions s
m&%‘m _ T, :
m”W“ﬁm e ;
m’m _EI.ME_.ELEMEH?HR
TN G Srerariong poon e | Bl OEASE - POUCY LT | 8

OPERATIONS/LOCATIONS { VEHICLES QRD 101, Additianal Remariks Schedul md\u i m spaseis I'Im}
itls aGraed and undoretood hat the NN Doparhent of & rironmenial Sorvices B {"'c’lud s loss pryes pd addiotnls InsuredIn n regards to the General

Llabllity whan rnqulrorl by writton. noniract. ' E
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Lakeview Condominium Homeowners Association

SURE preake e

January 11, 2024

NH Department of Environmental Services
MtBE Remediation Bureau, Waste D1v:snon
Attention; Marysa Boire

29 Hazen Drive

Concord, NH 03302-0095

Dear Marysa:

| hereby certiﬁ[that Lakeview Condominium Homeowners Association has no full or part time
employees hence we do not have a workman s compensation insurance policy. All Board
members work for the Association on a volunteer basis. Please let me know if you reqmre any
other certlﬁcatlons to address this matter.

Sincerely yours,
Yochad Movte
. Michael Moore
President

Lakeview condominium
Homeowneérs Association.
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CLOSING AGENDA
STATE OF NEW HAMPSHIRE

DRINKING WATER AND GROUNDWATER TRUST FUND -
RE: 'LOAN TO LAKEVIEW CONDOMINIUM HOA

ENFIELD, NEW HAMPSHIRE
Project DWGT-113 .

DATE:

A. State of New Hampshiré “SNH"

B. Applicant “B"

G, Borrower's Counsel “BC”..

- D State’s Counsel: David Howe "DMH"

No. | Item: Responsible Party:
1 Certified Copy of Articles of Incorporation of Borrower B :
2 | Certified Bylaws of Borrower B .
3 Certiflcate of Existence of Borrower B
4 | Certiflcate of Resolution of Borrower 8
5 Condominium Declaration B
6 Description of Premises (Exhibit A) B
7 | Schedule of Costs (Budget) {Exhibit B) B
8 | Loan Agreement SNH In G&C
9 | Promissory Note (Exhlbit C) - SNH in G&C
10 ! Security Agreement SNH In G&C
11 | Collateral Assignment of Condominium Assessments SNH In G&C
12 | Collateral Assignment of Contracts, Plans and Permits SNH in G&C!
13 | UCCSearch 'SNH just before the closing

14 | UCC-1 Financing Statement DES Attorney will bring to
' | closing
15 | Certificate of Insurance: A certificate of liabllity insurance on | B
' | Accord Form 27 naming the NH Departmeént of Environmental
Servicesas ioss payee and additional insuied as to liability .
insurance.
16 | Governor and Council approval SNH

17

399-B Disclosure

| SNH in G&C.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ENVIRONMENTAL SERVICES

Drinking Water & 'Groundwater Trust Fund

Loan Agreement
(Lakeview Condominium HOA DWGT-113)

TH]S LOAN AGREEMENT (the “Agreement”), dated
parties:

2024 has two

(1)  the State of New Hampshue (the “State™), whose address js ¢/o Department of

Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshlre
03302-0095, and

(2) the following person who is borrowing funds from the State: ' -

Lakeview Condominium HOA
42 Potter Lang, UNIT 292

. Enfield, NH 03748

. (the “Borrower”)

FUNDAMENTAL PREMISES FOR THIS AGR.EEMENT

A&, E Pursuant to New Hampshlre Revised Starute Annotated (“RSA™) 6-D:1 the State has
established the drinking water and groundwater trust fund for financing drinking water
improvement projects within the State

B. The Borrower owns and operates a private water system that serves a 131-unit
condominium complex in Enfield, New Hampshire. The Borrower intends to borrow up to $350,000
for the construction of above-ground metering buildings and connection to source wells, replacement
of distribution piping to residential buildings, installation of new clectrical components, and
installation of a standby chlorination system. .

C. The State has determined that the Borrower’s request for a loan financing the cost of
the Project and made in accordance with this Agreement is eligible for funding from the Drinking -
Water and Groundwater Trust Fund in accordance with guidelines adopted pursuant to RSA 6-D:1.



_ STATE OF NEW HAMPSHIRE
DEPARTMENT OF ENVIRON]“ENTAL SERVICES
* Drinking Water & Groundwater Trust Fund
Loan Agreement

(Lakeview Condominium HOA DWGT-113)

2024 has two

THIS LOAN AGREEMENT (the “Agreement”), dated
parties: .

(1)  the State of New Hampshire (the “State™), whose address is ¢/o Department of
Environmental Services, 29 Hazen Drive, P.O, Box 95, Concord, Néw Hampshire
03302-0095, and ) '

(2) the fol_lowing person who is borrowing funds from the State:

Lakeview Condominium HOA
42 Potter Lane, UNIT 292
Enfield, NH 03748

(the “Borrower”)

FUNDAMENTAL PREMISES FOR THIS AGREEMENT

] A. . Pursuant to New Hampshire Revised Statute Annotated (“RSA”) 6-D:1 the State has
established the drinking water and groundwater trust fund for financing drinking water
improvement projects within the State. '

B. The Borrower owns and operates a private water system that serves a 131-unit
‘condominium complex in Enfield, New Hampshire. The Borrower intends to borrow up to $350,000
for the construction of above-ground metering buildings and connection to source wells, replacement
of distribution piping to" residential buildings, installation of new electrical components, and
installation of a standby chlorination system.

C.  The State has determined that the Borrower’s request for a loan financing the cost of

the Project and made in accordance with this Agreement is eligible for funding from the Drinking
Water and Groundwater Trust Fund in accordance with guidelines adopted pursuant to RSA 6-D:1.




TERMS AND CONDITIONS OF THIS AGREEMENT
The Statle and the Borrower agree as follows:
1. Definitions.. The following terms shall have the meanings indicated:

“Construction. Contract” means the agreement between the Borrower and a contractor for
construction of the Improvements.

“Contractor” means the contractor who enters into the Construction Contract.
“State” means the State of New Hampshire.
“DWGTF” means the Drinking Water and Groundwater Trust Fund under RSA 6-D:1.

“Engineer” means the engineer or construction supervisor who enters into the Engineering
Contract. ' -

“Engineering Contract” means the agreement between the Borrower and an engineer for
engineering the design of the Improvements or construction supervision services,

“Event of_Deféult“ has thé meaning proyidcd 'm'Secti'on 8. )

“ﬁazaidous Materials” has the meauing provided in Section 10.1 (5).

“Imp-rp‘vcmet;xts” méans the improyemcﬁts to be constructed in accordance witl1__t1;|e Plans.
“Legal Requirements” has the meaning_-providcd_ in Section 10.1(b).

“Loan Proceeds” has the meaning provided in Section 2.

“Note” means the Borrower’s Promissory Note of even date in the principal amount of
$350,000 payable to the order of the State in the form attached hereto as Exhibit C.

“Plans” mean the plans, specifications, and dl.'awingsﬁ_lmishcd é.nd-acceptable to the State.

' “Premises” irr_leans‘the real property and real prdperty interests of the Borrower described in
Exhibit A attached hereto on or in which the Improvements will be constructed.

“Security Instruments” mean the Security Agreement of near or even date herewith between
the Borrower and the State, the Collateral Assignment of Contracts, Plans and Permits of near or
even date herewith of the Borrower to the State, and the Collateral Assignment of Condominium
Assessments of near or even date of the Borrower to the State, and any other instruments now or
_hereafter securing the Note. ’
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“Total Budget” means the budget for all costs of constructing and equipping the
Improvements set forth in Exhibit B attached hereto.

2 The State’s Agreement to Dlsburse Proceeds. Provided the terms, covenants and
agreements hereof shail be observed and performed, the State agrees to make disbursements to the
Borrower of,.and the Borrower agrees to borrow from the State, an amount not to exceed the total
principal amount of the Note (such disbursements made, from time to time hereafter, being
hereinafter referred to as the “Loan Proceeds”).

3. Represcntation'
3.l Bepresentanons of the Borrowe The Borrowcr represents and warrants as follows:

(a)  Recitals. The Recxtals set forth at the beginning of this Agrecmcnt are true and
correct;

(b)  Plans. Thc Borrower will file the Plans wnth all governmental authorities having
jurisdiction with respéctto the [mprovements

(c)  Approvals. The Borrower will obtain all nmsaw approvals of the Plans and al}
necessary permits, licenses and approvals for the construction of the Improvements from-all
governmental authorities having jurisd iction over the Improvements;

(d)  No Violation. Construction of the Improvements will not violate any zonmg,
environmental, subd1v1s10n or land use ordinance, regulation or law;

{e) Water Distribution Rights. The Borrower holds all property rights and other interests
or licenses necessary for the ownership and opcration of its water distribution system; g

(f)  No Litigation. To the best of Bon'ower s knowledge, no lmganon or proceedmgs
are pending or thrcatencd agmnst the Borrower or the Premises;

(g) Financial Statcments The balance sheets and financial statements of Borrower,
which were submitted in connection with Borrower’s request for the loan contemplated herein,
© were prepared on a basis consistent with that of preceding periods and are complete and correct and
fairly present the financial condition of the Bormrower as of the applicable dates. The Borrower has
no contmgent obligations, liabilities for taxes or unusual forward or long-term commitments except .
as in the foregoing financial statements specifically mentioned. Since the date of such financial -
statements there has been no materlal adverse change in the ﬁnancnal condition of thc Borrower;

(h)  Due Organization and Aiithority. The Borrower is a corporatlon duly organized '

“under the laws of the State of New Hampshire. The Borrower has the power and authority to own
its properties and to carry on business as now being conducted and is qualified to do business in
every jurisdiction where such quialification is necessary and has the power to execute and deliver,
and perform its obligations under this Agreement, the Note and the Security Instruments;
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Q) Mgﬂm_ﬂp_ﬂng The execution and dellveryl and performance
by the Borrower of its obligations under this Agreement, the Note.and each of the Security
Instruments have been duly aithorized by all requisite corporate action and-will not violate any
provision of law, any order of any court or other agency of government, or any indenture,
agreement or other instrument to which the Borrower is a party, or by which it is bound, or be in

* conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default -

under, or except as may-be provided by this Agreement, result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property-or assets of the

Botrower pursuant to, any such indenture, agreement or instrument. The Borrower is not required

to obtain any consent, approval or authorization from, or to file any declaration or statement with,
any -governmental instrumentality or other agency in connection with or as a condition to the,
execution, delivery or performance of this Agreement, the Note or the Security Instruments except
certain approvals of the Drinking Water-and Groundwater Bureau of the New Hampshire

Department of Bnvironmental Services and certain local permits with respect to the oonstruction of
the Improvements;

().  Bankrupfcy. Any borrowings made by the Borrower under this Agreement do not
and will not render the Borrower insolvent; the:Borrower is contemplating the filing ofa petmon by
it under any state or federal bankruptcy or insolvency laws or the liquidating of all or a major .

-portion of its property, and the Borrower has no knowledge of any person contemplating the filing
of any such petition against it, mcludmg the properties and assets reﬂecﬁed in its financml
statements referred to herein;

(k) ~1)[0 Matcnal Mlsstatcment No statement of fact made by or on behalf of the
Borrower in tlus Agreement or in any certificate or schedule furmshed to the State pursuant thereto,
contains any untrue statement of a material fact or- omits to state any material fact nécessary to
make statements contained therein or herein not misleading. There is no fact presently known to
the Borrower that has not been disclosed to the State that materially affeets adversely, nor as faras
the Borrower can foresee, will: matenally affect adversely the property, busnuess, operatlons or
COIldltl(mS (ﬁnanclal or otherwise).of the Borrower

- ()  Taxes. The Borrower has filed all federal, state and local tax returns requx-red tobe
filed and has paid or made adequate provn510n for the payment of all federal, state and local taxes,

charges and assessments = ST B
(m)  Enforceabili 'g{ This Agreement, the Note and each of the Security Instruments,

upon execution and delivery, will be the valid and binding obligations of the Borrower, enforceable
in accordance with their respective terms, and will not violate any other agreements or mstmmcnts
_ to which the Borrower is a party or by which the Borrower is bound

n) No BLo_ke The making of the loan oontemplated hcreunder or the State’s
acquisition of the Note or any of the Security Instmments will not subject the State to any claim for
a brokerage commission; and . :
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(o) . Tota] Budget. Exhibit B attached hereto contains and will contain a complete and
full enumeration of all costs (hard, soft and acquisition) that Borrower anticipates will be incurred -
in connection with the construction, the development and equipping of the Improvements and in
connection w1th the startmg up! of the operatlon of the Improvements :

32 urv1ynl of Bepresentz_itl ps. Each of the foregoing representatlons and warran't_les
shall survive the making of the loan hereundet, and the Borrower shall indeémnify and hold

harmless the State from and agairist any loss, damage or liability. attributable to the breach thereof,
mcludmg all fees and expenses mcurred in the defense or settlement of any claim arising t therefrom ‘
against the State :

4. © " Conditions Precedent. The State’s obllgatmn to advance any of the Loan Proceeds
shall be sub_]ect to the satisfaction of the following conditions precedent '

“(a) Insurance; The Borrower shall deliver an updated insurance certificate evidencing
casualty and/ or builders risk insurance for the Premises with the State listed as loss payee;

(b) Loan Documents The Borrower shall have executed a.nd delivered to the State the
Note and each of the Security Instruments each of which shall be in form and substance s
satlsfactory to State, ;

(c)  Construction Contract. The Borfower shall prepare a public bid offer for the
Construction Contract, which shall be reviewed and approved by the State. The Borrovwer shall
receive authorization to award contract from the State and enter into the Construction Contract with
the Contréictdi in accordance with the requtrements of such contract, and the Borrower. shall have -
assigned its rrghts thereunder to State by an assignment in form and substance satlsfaetory to State;

d - Bnmneermz Contract. Unless the Engineer is an employee of the Borrower, the
Borrower shall prepare a request for qua.llﬁcatlons for the Engineering Contract; the Borrower shall *
have entered into the Engineering Contract in accordance with the requirements of such request,
and the Borrower shall have assigned its rights thereunder to the State by an assignment in form
+ and substanee satlsfactory to State;

() ~ Assurances. Th'e State shall receive written assurances from the Engineer a,nd"the
Contractor that the State shall have the same rights as the Borrower to the continued use of the
Plans, and all services rclated thereto for the ccmstructron of the Improvements

(g Plans. The Borrower shall deltver a complete copy of the Plans to the State whlch
Plans shall be satlsfactory to the State i in all respects :

_ (h) Enwronmental Review. ‘The State has recetved an environmental report and has
been completed with reSpect to the Premrses satlsfactory to the’ State,

(i} Additional Instruments. The State shall have received such additional instrumerits,
certificates, opinions, surveys and other documents as the State may reasonably request;
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@ No Event of Default, No Event of Default (as defined herein) nor any event which
with the giving of notice or passage of time, or both, would copstitute an Event of Default shall .
huve occurred; and

(k) UCC Search. The State shall have received a satlsfactory report conccrmng liens
and security interests affecting property of the Borrower.

& . Covenants of the Borrower. - Until payment in full of all sums required to be paid b.y '

. the Borrower to the State under the Note and pursuant to the provisions of this Agreement or any
Security Instrument , the Borrower shall:

(a) Constryction. Enter into the Construction Contract, which shall be binding upon the
Borrower ‘and the Contractor and cause the Improvements and any utility facilities necessary for the
operation of the Borrower’s business or the occupancy of the Premises and the Improvernents and
not currently available to the Premises to be constructed, equipped and compieted, with all
reasonable dispatch, but in any event within twelve (12) months from the date hereof, in
accordance with the Plans and all laws, rules, regulations and requirements of governmental
authorities having jurisdiction with respect fo the Improvements;

(b)  Changes. Make no significant changes in or amendments to the Plans without first
obtaining the written approval of the State and any govemmental agency whose approval is
required. Minor changes on project work that are consistent with the objectives of the project and .
within the scope of this agreement-do not require the prior approval of the State;

(¢) . Inspection. Permit the State and its representatives to enter- upon the Premises and
inspect the Improvements-and the Premises at all reasonable times and examine all detailed plans,
drawings and specifications and any books and records re[atmg to the Premises and the
Improvements;

(d)  Inadequate Loan Proceeds. If for any reason the amount of undistributed Loan
Proceeds shall at any time be or become insufficient to pay for the completlon ofthe
Improvements, including: (i) all items set forth in the Total Budget, (ii) all incurred cost overruns
and incurred costs for items not included in the Total Budget and (iii) all cost overruns and costs
not included-in the Total Budget that the State deems likely to be incurred, (regardless of how such
condition may be caused) then prior to any forther disbursement of Loan Proceeds, cither (A) -

- expend from funds other than Loan Proceeds an amount equal to such deficiency for amounts
shown on the Total Budget, or (B) provide State with an unconditional and irrevocable letter of
credit in an amount equal to such deficiency from a bank and in form and substance satlsfactory to
State,

(e)  Sign. Borrower sh.all erecta sngn in adcordance with the state specifications on the
Premises af such looauon as the State in its reasonable discretion may determine, indicating that the
Improvements are being financed by the DWGTTF;
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()  Insirance, Maintain or cause to be maintained liability, casualty and/or builder’s
risk insurance (the latter to the extent commercially available and applicable) on the Improvements,
- any material or equipment stored on the Premises, and worker’s compensation insurance with such
companies, in such amounts and covering such risks as shall be satisfactory to the State and furnish
such insurance policies to the Staté (premiums prepaid or, after failure of the Borrower to prepay
the premiums or to procure such insurance policies, the Staté may procure any such insurance
policies it deems satisfactory at the expense of the Borrower), insuring the interests of the Borrower
and the State, as their respective interests may appear and, upon request, certificates evidencing
such insurance coverage shall be promptly delivered to the State; :

(g)  Casualty. Ifthe Improvements shall be damaged or destroyed by fire or any other -
casualty, proceed with the restoration thereof and diligently prosecute the work of restoration 10
complétion, provided thiat the Loan Proceeds shall not be advanced to pay any patt of the cost of

“such restoration; . ' ' : '

(hy  No Purchase Money Security Agreements, Eic. Neither purchase nor install
materials, equipnient, fixtures, fumishings, or any other part of the Improvements under purchase -
money security agreements, conditional sales contracts or lease agreements, or other arrangements
wherein title to or a security interest in such property is retained or the right is reserved of accrues -
to anyone to remove or repossess any such property that is a part of the Improvements;

(i)  Expenses. Pay the State’s reasonable expenses (including attorneys® fees) that State

incurs in the approval, making and administration of this loan if requested and itemized by the
State, and in the enforcement of this Agreement, the Note and related documents;  ° )

()  Cooperation. Cooperate fully with the Staté with respect to any proceedings before
any court, board or governmental agency that may in any way affect the rights of the State '
hereunder or any rights obtained by the State under any of the Security Instruments and, in
connection therewith, permit the State, at its election, to participate in any such proceedings; -

kK Preserve Licenses. Do or cause to be done all things necessary to pre_sérvc, renew
and keep in full force and effect its existence, righs, licenses, permits and franchises and comply
with all laws and regulations applicable to it; R : ; _ ;

() ~ Taxkes. Pay and discharge or causé to be paid and discharged all taxes, assessments
and governmental charges or levies imposed upon it or upon its réspective inconte and profits or
upon any of its property, real, personal or mixed, or upon any part thereof, before the'same shall ~
become in default; provided that the Borrower shail not be required to pay and discharge or cause
to be paid and discharged any such tax, assessment, charge, levy or claim 56 long as the validity
thereof shall be contested in good faith by appropriate proceedings and it shall have set aside on its

- books adequate reserves with respect to any such tax, assessment, charge, levy or claim, so
contested; and provided, further, that payment with respect to any such tax, assessment, charge,
levy or claim shall be made before any of its property shall be seized or sold in satisfaction thereof;

(m) Notice of Proceedings. Give prompt written notice to the State of any proceedings
instituted against it by or in any federal or state court or before any commission or other regulatory
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body, whether federal, state or Iooal which, if adversely determined, would have an adverse effect
upon its business, operatlons properties, assets, or condition, financial or otherwise;

(n)  Financial Statements. If requested by the State, ﬁ.lmlsh to the State such information
regarding its operation, assets, business affairs and financial condition, as the State may reasonably
request and in particular shall furnish to the State (i) within ninsty (90) days of the close of each
fiscal year during the term of the loan annual financial statements of the Borrower, prepared ona ..
basis consistent with previous periods and certified by the Borrower as fairly presenting the . .
financial condition of the Borrower and otherwise in form and content reasonably acceptable to the
State and (ii) as soon as practical after filing with the Internal Revenue Service a copy of the -

.executed federal income tax retums of each of the Borrower with all schedules thereto. The
- Borrower shall use accounting, audit, and fiscal procedures as réquired by Env-Dw 1106.12;

() " No Other [ndebtedness Not incur, create assume, bécome or be. liable in any
manner with respect to, or perthit to exist, any indebtedness or liab lllty, except:

. (i) ) indebtedness to the State; .

(u) indebtedness with respect to trade obllgatlons and other normal accruals in
the ordmary course of business;

(iii) " other debt to which the State consents (such consent not to be unreasonably
wrthheld ,

"

®). . [Intentionally left blank;]

(@  Construction Loan Notice. ‘Within five (5) business days after the later of (ij :
execution of this Agreement or (ii) the recording of the Mortgage, post a notice provided by the
State in a conspicuous place on the Premiscs and provide the State with written certification that the
Borrower hds complied with this paragraph; and

(r) Two Pam:. Check R@uiren'iengs.. If any contract between the Eorrower or its agent
and any person furnishing services, material, supplies or other things shall provide that the
disbursement of construction funds to pay such persons shall be by two-party check, the Borrower
shall prowde, or cause:its- agent to provide, the State with a copy of such contract.

(s) [_'Intcntlonally left blarlk]

(t - [Intentionally left blank)

(u)  [Intentionally left biank]

(v) .- [Intentionally left blank]

(W)  [Intentionally left b'lank]
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(x) 'U.ntcntionally leﬂ'blank]
(y)_ [Intentmnally left blank]

~(z) = Asset Manaﬂement The Borrower i is reqmred to develop an dsset managcment
mamtcnance -and retfewal plan for the funded-asset or meorporate the funded asset into the =
Borrowers’ extstmg gsset management program. At a minimum the plan must include a commitment
to asset management, ﬁnancmg and lmplcmmtatton strategy and an mventory of the funded
asset(s). -

6! Loan Dlsbursements

6.1  Written Applications, Upon compliance with, and subject to, the provisions of this
Agreement, and prov1ded there shall exist no Event of Default and no condmon or event which
with the giving of notice or lapse of time would constitute such an Event of Default, the State shall,
upon written application by the Borrower (made not less than fourteen (14).business days prior to
the date of the requested disbursement under this Section 6 and made not more often-than once a
month), make disbursements to the Borrower from the Loan Proceeds in the amounts hereinafter
specified, but not in any event to exceed in the aggregate the amount of the Loan Proceeds.

6.2  Amount of Disbursement. Each such disbursement for costs incurred by the
Borrower shall be disbursed by the State from the Loan Proceeds in $uch a manner as to protect the
priority of State’s lien as required by New Hampshire Revised Statutes Annotated 447:12-a. The
amount of each disbursement shall represent the total costs incurred by Borrower and approved by
State in conformance with the Total Budget as of any such date of the disbursement application, in
excess of funds required to be provided and expended by Borrower under the terms hereof as of the
date of said advance appllcatlon less any arnouuts prevnously advanced by State from the Loan
Proceeds ] =

6.3  Application Documents. Each application for disbursement of the Loan Proceeds,
must be accompanied by the following unless waived by the State inwriting: -

() Invoices from Engineer for services in accordance with the Engineering Contract;

() A completed disbursement request form signed by the authorized representative of
the Borrower with the Contractor’s payment estimate and invoices, in form approved by the State
and with such backup information as the State may reasonably request;

(c) A certificate of the inspecting engineer or construction supervisor as may be selected
by or otherwise be satisfactory to the State, that all work performed at the site of construction as of
the date of such disbursement request form has been performed in’ good and workmanlike manner,
that all materials and fixtures usuvally furnished and installed at that time have been furnished and
installed, all in accordance with the Plans, and that sufficient Loan Praoceeds remain undisbursed to
" complete the Improvements in accordance with the Plans and the Total Budget;

(d)  [Intentionally left blank]
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- {e) [Infcntionally left blank]
(f)  (Intentionally left blank}

()  Any other documents that the State shall reasonably request the Borrower to provide
to protect its interests, including without limitation, lien waivers of the Contractor or
subcontractors. )

64  Lien Releases or Waivers. In connection with any disbursement of Loan Proceeds,
the State may require lien releases or affidavits from, or the submission of other appropriate forms
by, the Borrower, the Contractor, subcontractors or materialmen as may be requued by the State.

6.5 . Quality of Work. No disbursement shall be made unless all work usually done at the
stage of construction when the disbursement is requested is done in a good and workmanlike
manner and without defects, and all materials and fixtures usually furnished and installed at that
time are fumished and installed, but the State may disburse all or part of any installments before the
same shall become due and payable if the State believes it advisable to do so, and all such
disbursements or payments shall be deemed to have been made pur-sua.nt to this Agreement.

66 No: Acccptanc The makmg of ¢ any dlsbmsemcnt or any pa.rt of a disbursement
. shall not be deemed an approval or acceptance by the State of the work theretofore done or of
materials theretofore furnished,

6.7  Two Party Checks. Disbirsements may be made, at the election of thé State, by
checks payable to the Borrower and the Contractor jointly and delivered, at the State’s election,
. cither to the Borrower or the Contractor or each subcontractor or vendor; provided, however, that
disbursement shall be by check payable to the Borrower and the Contractor or any subcontractor

for which the Borrower or its agent has supplied the State with a copy of a contract as provided in
Section 5(q),

6.8 lmltgi Dugy The Borrower agrccs that the State shail assume no duty wnth respect
to disbursement of the Loan Proceeds except to disburse upon the conditions as set forth in this
Agreement and that any sums disbursed by the State in good faith and in reliance.upon this
Agreemeant, or the Security Instruments, shall be secured by the lien of the-Security Instruments. -

6.9  Deemed Disbursements. Any sum which, in accordance with any provxsxon of this
Agreement shall be payable by the Borrower to the State shall, at the election.of the State, be
deemed a disbursement by the State to the Borrower pursuant to the provisions of this Agreement,
and shall be charged against the Loan Proceeds and secured by the Security Instruments.

7. Completion of Improvements. Upon completion in full of the Improvemcnts, the
Borrower shall promptly deliver to the State: ;
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(a)  Engineer’'s Certificate. A written certificate of the inspecting engineer or
construction supcrvisor that the construction of the Improvements has been fully completed in a
good and workmanlike manner in accordance with the Plans;

(b)  [Intentionally left blank]
(¢)  Project Costs. A cettificate by the Borrower, in form and substance satisfoctory to

the State, listing ali categories of project costs and cxpenses in connection with the construction and
completion of I.he [mprovements and the amount paid by the Borrower wilh respect to each; and

(d) Permits. A copy of the apphcable certificates, licenses, consents and approvals
issued by govcrnmental authorities with reSpect to the Improvements. .

8. Events of Default. The occurrencc of any. of the following events shall constltutc an
Event of Default under tlus Agroemcnt '

(a) [Inlenuonally left blank]

(b) . Assignment. The Borrower attempts to assign its rights under this Agreemcnt or any
advance made or fo be made hereunder or any interest therein, or if the Improvements or the
Premlses arc convcyed ot cncumbered in any way wn.‘nout thc wntten consent of thc State;

(c) Eucroachment or Vlolatlg Any survey, report or examination’ dlscloses that the
Improvements or any portion thereof encroach upon or project over-or in a street (except as
. contemplated by the Plans) or upon or over adjoining property or violate any setback or other
restriction, however created, or any zoning regulaticns or any building restriction of any
govemmcntal authorlty havmg Jun sdnctnon with respect to the Improvements* '

(d) Casualty: - The Improvements or the’ improvements on-the Premises are materially
damaged or destroyed by fire or other casualty or cause and the insurance proceeds therefrom -
(subj ject to the terms of the Mortgage) are inadequate to rebuild or restore the Improvéments or the
1mprovements on the Premlscs to thclr condltlon 1mmed1ately prior to such casualty;

(c) 'Failure 19 Copstruct. The Borrower or thc Contractor does not construct the .
Improvements in a¢cordance with the Plans;

(f) Misrepresentation. 'Any representation or warranty made herein or in-any report,

- certificate, financial statement or other instrument furnished in connection with this Agreement or
any advances made hereunder, by or in behalf of the Borrower, shall prove to be false or

misleading in any material respect; :

(g Mechanics’ Liéns. Any- mechamcs’ laborers’, materialmen’s or similer statutory
liens, or any notice thereof; shall be filed against the Prérnises and/or the improvements and shall
not be discharged within thirty (30) days of such filing or a greater time if such liens are being
contested in good faith by appropriate proceedings with a stay of execution having been served or
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such greater period of time as shall be permitted by the terms of the Mortgage or other Sccurity
Instrument;

(h)  Other Defaults. The Borrower shall default in the due observance or performance of
any covenant, condition or agreement to be observed or performed by the Borrower under this
Agreement not otherwise specifically referred to in this-Section 8, provided in the casc of a defauit
the Borrower’s obligations under Section 5(h) or 5(i) that such default shall continue for more than
thirty (30) days after written notice of such default; -

(i) Other Lolan Documents. Any event of default as defined in the Note or any Security
Instrument of even date, or-any event which, with the giving of notice or passage of time, or both,
would become an event of default under such instruments shall occur;

D Cessation of Work. _ Any‘ substannal cessatlon occurs at any time in construction of
the Improvements except for strikes, riots, or other causes beyond the Borrower’s control, or if any
substantial change is made in the schedule for the o0n$l;ructi0n of tbc'lmprovcrhe_nts from that
provided in the Plans or this A greement without the approval of the State;

() . .Voluntary Bankruntcv Fhe Borrawer shall (i) apply for or consent to the
appointment ofa receiver, trustee or liquidator of it or any of i its property, (ii) admit in writing its
inability to pay its debts as they mature, (iii) make a general assignment for the benefit of credi itors,
(iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary petition in bankruptcy, or a
petition or an answer seeking reorganization or an arrangement with creditors or to take advantage
of any bankruptcy, reorganization, arrangement, insolvency, rcadjustment of debt, dissolution or
l1qu1dat|on law or statute, or an answer admitting the material allegat;ons of a petition filed against
it in any proceeding under any such law;

) Inxoluntal_'x Ba.nkruptcx. A petition, order, judgment or decree shall be entered,
without the application, approval or consent of the Borrower by any court of competent
Jurisdiction, approvirig a petition seeking reorganization or approving the appointment of a
receiver, trustee or liquidator.of the Borrower of all or 2 substantial part of its assets, and such
order, judgment or decree shall continue-unstayed and in effect for any period of sixty (60) days;

(m) * Dissolution, Etc. The dcéth, dissolution, termination of existence, merger or
consolidation (as applicable) of the Borrower,-or a sale of assets of the Borrower out of the ordinary
course of business without the prior written consent of the State; : i

(n)  Other Obllgatlons to State. Default by the Borrower in the payment or performance
of any other-obligations of the Borrower owed to the State, whether created prior to, concurrent
with, or subsequent to the obligations arising out of this Agreement, provided such default
continues after any applicable notice and expiration of any applicable grace pcnod

(o) Other Obligations. . Default by thc Borrower in any other obhgatlon for borrowed
moncy in excess of Fifty Thousand Dollars ($50 000.00);

. (p)  Judgment. Final judgment for the payment of money of more that Fifty Thousand
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Dollars (350,000.0'0) in excess of any insurance proceeds shall be rendered‘against the Borrower
and shall remain undischarged for a period of thirty (30) days during which execution shall not be
effectively stayed; and : '

(@ ~ Insecure, The State shall deem itself insecure within the meaning of New
Hampshire RSA 382-A: 1-208.

9. State’s Rights and Remedies Upon Default.

9.t General State Rights. Upon the occuirence of any Event of Default, all obligations
on the part of the State to make disbursements under this Agreement shall, if the State so elects, -
cease, and, at the option of the State (but subject to the terms 4nd conditions set forth in the Note
and any applicable Security Instrument), the Note shall become immediately due and payable, and
the State shall thereupon be authorized and empowered to exercisc any rights of foreclosure or as
otherwise provided for the reéliz'iation of any security for the Note covered by any of the Secutity
Instruments; but the State may make any disbursements or portions of disbursements, after the
oceurrence of any such Event of Default, without thereby waiving its right to demand payment of
the Borrower’s indebtedness evidenced by the Note and secured by the Security Instruments and
without becoming liable to make any other or further advances as hereinabove contemplated by this
Agreement. i : : i " Yo '

9.2  Possession. In addition to the remedies hereiniabove provided by Section 9.1, upon
the occurrence of any Event of Default, the State shall be autliorized and empowered, at'ils * -
election, (i) to enter upon the Premises and construct, equip and/or complete the Improvements in
accordance with the Plans, with such changes therein as the State may from time to time, in its sole
discretion, deem appropriate, and to appoint watchmen to protect the Improvements, all at the risk,-
cost and expense of the Borrower, (ii) to discontinue, at any time, any work with respect to the
Improvements comirienced by it or change any course of action undertaken by it iti connection
therewith, and shall not be bound by any limitations or requirements of time, whether set forth

herein or ottierwise, and/or (iii) to assume the Construction Contract or selated agreenent made by
the Borrower in any way pertaining to the Imprgvements and to take over and use all or any part or
parts of the labor, materials, supplies and equipment contracted for-by the Borrower, whether or niot
previously incorporated into the Improvements, all in the sole discretion of the State.

93 - Completion of Improvements. In connection with any construction, equipping
and/or completion of the Improvements undertaken by the State pursuant to the provisions of
Section 9.2 (but without intending hereby to limit the powers and discretions conferred therein), the
State may engage builders, contractors, architects and engineers and others for the purposes of -

* furnishing labor, materials and equipment for the Improvements; pay, settle or compromise all bills
or claims which may become liens against the Improvements and the Premises or which have been -
o shall be incurred in any manner in connection with such construction, equipping and/or

. completion; and take sich action or refrain from acting hereunder as the State may, in its sole
discretion, from time to time defermine. e o T ' .

_ 9.4  Costs. The Borrower shall be liable to the State for all costs paid or incurred for the
construction, completion and/or equipping of the Improvements, whether the same shall be paid or
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" incurred pursuant to the provisions of Sections 9.2 or 9.3 or othcrw1sc and all payments made or
liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the Borrower to”
the State on demand, with interest at the rate specified in the Notc to the date of payment.

9.5  Cumulative Rights. .Upon the occurrence of any Evcnt of Default, the nghts
powers, privileges and other remedies- available to the State under this Agreement or at law or in
equity may be exercised by the State at any time and from time to time, whether or not the
indebtedness evidenced and secured by the Note and the Security Instruments shall be due and
payable, and whether or not the State shall have instituted any foreclosure. proceedings or other
action for the enforcement of its rights under the Note or any of the Security Instruments.

_ 9.6 Right of Set-Off. Any deposits or other sums at any time credited by or due from
the State to the Borrower and any securities or other property of the Borrower at any time in -
possession of the State may at all times be held or treated as collateral secunty for-the payment of -
the loan any and all liabilities of the Borrower to the State. Upon ari Event of Default the State may
apply or set-off such deposits or other sums or property against such liabilities. -

9.7 'POWer of Attorney. For the purpose of carrying-out the provisions and exercising
the rights, powers.and privileges granted by this Agreement, effective upon an Event of Default, the
Borrower hereby irrevocably constitutes and appoints the State its true and lawful attorney-in-fact,
with full power of substitution, to execute, acknowledgc and deliver any instruments and do and
perform any acts that are referred to herein in the name and behalf of the Borrower other than

- amend this Agreement, the Note or the Security Instruments. The power vested in said attorney-in-
fact is, and shall be deemed to be, coupled with an interest and cannot be revokcd

_10: . Hazardous Maferials Indemmflcaglon.
10.1  Definiti

(@  The term *Hazardous Materials” shall mean and include asbestos, polychlorinated
biphenyls (“PCB’s”), other carcinogens, oil and other petroleum products, and any other hazardous
or toxic materials, wastes and substances which are defined, determined or identified as such under

‘RSA Chapters 146-A, 146-C, 147-A and 147-B, CERCLA, or any other applicable federal, state or
local laws rules codcs or rcgulatlons or any _]UdlClal or admmlstranvc mterpretatlon thercof and

. . (b) .. The term “cha] Requu'cmcnts" shall mean all federal, state or local laws, rules,
codes or regulatlons, or any judicial or administrative interpretation thereof, including, without
limitation, all orders, decrees, judgments and rulings imposed through any public or private
enforcement procecdlngs, relating to Hazardous Matcrlals or the cxnstcncc, use, dlschargc, release,
oontamment, tmnsportailon ot disposal theredf, |

~10.2 . Indemnification. At all times, both beforc and after any conveyance or foreclosure
of the Prcmlscs, the Borrower shall at its sole cost and expense indemnify, exonerate, protect and
save the State harmless against and from any and all damages, losses; liabilities, obligations,.
penalties, claims, litigation, demands, defenses, judgment, suits, proceedings, costs, dishursements
or expenses of any kind or nature whatsoever, including without implied limitation, attorneys’ and
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- experts’ fees and disbursements, which may at any time be imposed upon mcurred by or assarted
or awarded aga.mst the Statc and artsmg ﬁ-om or out of :

(a8  Any Hazardous Materials on, in, under or affectmg all or any portion of the
Premises or any areds surroundmg the same before the Borrower is divested of title to the Property
by conveyance or- foreclosune or dlvested of possessnon of the Premlscs followmg an Bvent of -
Default;

(b) Thc vnolatlon by the Borrower of any Legal Requuemcnts wnth respect to the
Premises or other real propcr’ry, or .

()  The enforcement of this Section 10 of the Agreement or the assertion by the
Borrower of any defense to its obligations hereunder, whether any of such matters arise before or
‘after foreclosure ofithe Mortgage or other takirig of titlé to or possession of all or any portion of the
Premises by the State, and specifically including therein, without limitation, the following to the -
extent they are a result of the matters described in clauses (a) or (b) above:’ '

(i) . costs of rémoval of any and all Hazardous Materials from-all or any pomon
B of the Premns&s or any areas surroundmg the same; '

(i) - addmona[ costs requlrcd'to take necessary prccaunons to protect against the
release of Hazardous Materials on, in, under, or affecting, the Premises, or ‘
into the air, any body of water or wetland any other pubhc domain, or a.ny

- areas surrounding the Premises;

" (iif)  costs incurred to avoid the 1nipo§iti0n of, or to discharge, any lien on the
- Premises arising from any failure to comply with Legal Requirements;

~(iv)  costs incurred to comply with all Legal Requirgments relating to the
* Premises or any other collateral for the Loan, including without limitation
ﬁnes penaltles or other charges imposed by any lawful authorlty, and

'(v)  costs and expenses mcurred in ascertmmng the existence or extent'of any-

"+ asserted violation of any Legal Requirements relating to the Premises and
any remedial action taken on account thereof including, without lintitation,
“the costs, fees and expenses of engineers, geologists, chemists, other
scientists, attorneys, surveyors and other professionals, and testmg and

" andlyses performed in connéction therewith. The foregoing shall not apply

-to precautionary testing which is not in rcsponse to a spec1ﬁc xdentlﬁcd '
potentlal releasc at the Premises. ‘ .

11.  Assignments. The State may assign, negotiate of pledge all or any portion of its
rights under this Agrecment or any-of its rights or security with respéct to the Note and the Security
Instruments, and; in case of such assignment, the Borrower shall accord full recognition thereto.
The Borrower hereby consents to the State’s delivery of any and all financial or other information
concerning the Borrower to any assignee or participating lender. The Borrower shall not assign or

Page 15 of 18
DWGT Loan Agreement _
Lakeview Condominium HOA DWGT-113



. attempt to assign directly or indirectly, any of its rights under this Agreement or under any
instrument referred to herein without the prior-written consent of the State, '

12.  [Intentionally left blank]
13. . General Provisions.

i3.1 Captions. The captions in this instrument are for convenience and reference only
and do not define, limit or describe the scope of the provisiOns hereof, -

13.2 Number and Gender. Whencvcr the context so requires, reference herein to the
neuter gender shall inctude the masculine and/or feminine génder, and the singular number shall
include the plural.

13.3. Binding Effect. Theterms, covenants agreements and conditions contained herem
shall extend to, include, and inure to the benefit of and be binding upon the respective.heirs,
executors, administrators, siccessors and assigns of the Borrower and the Guarantor, as the case
may be, and the sucoessors and asmgns of the State

13.4 Notncw. Any notlce, demand, rcquest or other communication given hereunder or in
connection herewith shall be in writing and sent by certified mail, postage prepaid, return receipt
requested, addressed to the party to receive the same at its address set forth herein or at such other
address as such party may hereafter designate by notice given in like fashion. Any such notice,
demand, request or other communication shall be deemed given when mailed as aforesaid.

13.5 Governing Law. This Agreement has been made in the State of New Hampshire,
and the provisions thereof shall. be governed by and construed in accordance with the law of the
State of New Hampshire (excluding the laws applicable to conflicts or choice of laws).

.13.6  Entire Agreement. This Agreement, together with any and all schedules and
exhibits hereto and the Note and the Security Instruments, contains the full, final and exclusive
statement of the agreement of the parties with respect to the subject matter hereof and supersedes
all prior understandings, representations or agreements, whether written or oral, with respect to
such subject matter.

13.7 Amendment and Waiyer. No amendment, modification, termination or waiver of .
any provision of this Agreement or the Note shall be effective unless it is-in a writing executed by
the State and in the case of an amendment, modification or termination by the Borrower.

~13.8 Consent to Jurisdiction. The Borrower hereby consents to the jurisdiction of all state
and local courts of the State of New Hampshlre and the United States District Court of the District
of New Hampshire in cornection with any suit to enforce any right of the State under the Note, this
Agreement or any Security Instrument.

13.9  Joint and Several. If the Borrower consists of more than one person or entity, such
persons and entities shall have joint and several liability hereunder.
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13.10 Severability. If any 'provisié_m or candition of this Agreement is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity or unenforceability shall not affect
the validity or enforceability of any other provisions and conditions of this' Agreemerit.

13.11 References. All references herein to the Note, the Mortgage and the other Security .
Instruments shall be construed to refer to such instruments as they may be amended from time to
time: : ] 4 . v : . . . o

13.11 Sovereign Immunity. Nothing contained in this Agrecment, the Note or the Security
]nstruments shall'be deemed to constitute a waiver of the sovereign ‘immunity of the State, which
smmumty is hereby reserved to the State.

IN WITNESS WHEREOF, the State and the Borrowcr have each-duly caused this
Agreement tobe executed by thcu' respcctwe oﬁ'icers thereunto duly authonzed as of the day and
year indicated above.

THE STATE OF NEW HAMPSHIRE
" By:

Witness Robert R. Scott, Commissioner -
o " Department of Environmental Services

LAKEVIEW GONDOMINIUM HOA

B . : By. <
Witness ' Michael Moore
: b President =~
" Duly Authorized
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LIST OF EXHIBITS
EXHIBIT A ' THE PREMISES
E‘.XHIB[’I‘ B THE TOTAL BUDGET

EXHIBITC PROMISSORY NOTE
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EXHIBIT C- .
PROMISSORY NOTE

$350,000 Concord, New Hampshire
(DWGT-113) | dated: :

. FOR VALUE RECEIVED, Lakeview Condominium HOA, a New Hampshirc
corporation with a principal place of business at 42 Potter Lane, UNIT 292, Enfield, New
Hampshire 03748 (the “Maker”), promises to pay to the State of New Hampshire with an address
of ¢/o Department of Bnvironmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New
Hampshire 03302-0095, or its order (the “Payee™), the sutn of Three Hundred Fifty Thousand
Dollars ($350,000) or such lesser amount as shall be disbursed from time to time to Maker by
State pursuant to a Loan Agreement of near or even date by and between Maker and State (the
“Loan Agreement”), in lawful money of the United States, together with interest thereon at the
annual rate of one percent (1%) until the earlier of (i) December 31, 2026 or (ii) the date of
substantial completion of the Improvements (as defined in the Loan Agreement) as determined
by the State (“Interest Rate Change Date”) and commencing on the Interest Rate Change Date at
the annual rate of 3.50% (the interest rate at any given time, the “Applicable Interest Rate”) until
paid in full as set forth herein. Capitalized terms used but not defined herein have the meaning
. given to them in the Loan Agreement. '

1. Payments. The interest and principal of this Note shall be paid as follows:

(@)  Commencing on the first day of the sixth month afier the Interest Rate
Change Date, interest only shall be paid in six (6) consccutive momthly installments on the first
day of each month.

(b)  Commencing with the first day of the twelfth month after the Interest Rate

Change Date, the principal and interest of the Note shall be paid in Three Hundred (300}
consecutive equal monthly installments of principal and interest on the first day of each month
- with the installment amount calculated to amortize the principal balance of the Note over the 300
month period at the Applicable Interest Rate; provided; however, that the Maker shall have the
option to elect prior to the first instaliment payment under paragraph 1(a) to have the interest
accruing prior to the Interest Rate Change Date be capitalized and added to the principal amount
of the Note rather than paid in the first instaliment of interest to be paid pursuant to paragraph
1(a); so long as the sum of the principal balance of the Note plus interest accruing prior to the
Interest Rate Change Date (such sum being the “Capitalized Amortization Amount”) shall not
exceed $350,000, and if the sum of unpaid principal plus interest accruing prior to the Interest
Rate Change Date exceeds $350,000, such excess amount of interest shall be due and payable
-with the first payment of interest pursuant to paragraph 1(z) above. If the Maker elects to have
such interest capitalized, then the Capitalized Amortization Amount shall be paid in Three '
Hundred (300) consecutive equal monthly installinents of principal on the first day of each
_ month, commencing with the first day of the thirteenth month after the Interest Rate Change

Date, with interest with the installments calculated to amortize the Capitalized Amortization
Amount over such 300 month Period at the Applicable Interest Rate. ’

B Pregay_mcnt.' The Maker shall have the right to prepay any or all sums due under



EXHIBIT C
PROMISSORY NOTE

$350,000 ' Concord, New Hampshire
- (DWGT-113) _ : ; dated:

FOR VALUE RECEIVED, Lakeview Condominium HOA, a New Hampshire
corporation with a principal place of business at 42 Potter Lane, UNIT 292, Enfield, New
Hampshire 03748 (the “Maker”), promises to pay to the State of New Hampshire with an address
of c¢/o Department of Envirohmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New
Hampshire 03302-0095, ot its order (the “Payee”), the sum of Three Hundred Fifty Thousand
Dollars ($350,000) or such lesser amount as shall be disbursed from time to time to Meaker by
State pursuant to a Loan Agreement of near or even date by and between Maker and State (the
“Loan Agreement”), in lawful money of the United States, together with interest thereon at the
annual rate of one percent (1%) until the earlier of (i) December 31, 2026 or (ii) the date of
substantial completion of the Improvements (as defined in the Loan Agreement) as determined
by the State (“Interest Rate Change Date™) and commiencing on the Interest Rate Change Date at
the annual rate of 3.50% (the interest rate at any given time, the “Applicable Interest Rate™) until

“paid in full as set forth herein. Capitalized terms used but not defined herein have the meaning
given to them in the Loan Agreement. - :

1. Payments. The interest and principal of this Note shall be paid as follows:

(a) Commehcmg on the first day of rhé sixth month after the Interest Rate
Change Date, interest only shall be paid in six (6) consecutive monthly instaliments on the first
day of each month.

(b)  Commencing with the first day of the twelfth month aﬁer the Interest Rate
. Chartge Date, the principal and interest of the Note shall be paid in Three Hundred (300)
consecutive equal monthly installments of principal and interest on the first day of each month
with the installment amount calculated to amortize the principal balance of the Note over the 300

month-period at the Applicable Interest Rate; provided, however, that the Maker shall have the
0ptlon to elect prior to the first installment payment under pdragraph 1(a) to have the interest
accruing prior to the Interest Rate Change Date be capitalized and added to the principal amount
of the Note rather than paid in the first installment of interest to be paid pursuant to paragraph
1(a); so long as the sum of the principal balance of the Note plus interest accruing prior to the
Interest Rate Change Date (such sum being the “Capitalized Amortization Amount”) shall not
exceed $350,000, and if the sum of unpaid principal plus interest accruing prior to the Interest
Rate Change Date exceeds $350,000, such excess amount of interest shall be due and payeble
with the first payment of interest pursuant to paragraph 1(a) above. If the Maker elects to have
such interest capitalized, then the Capitalized Amortization Amount shall be paid in Three
Hundred (300) consecutive equal monthly installments of principal on the first. day of each
month, commencing with the.first day of the thirteenth month after the Interest Rate Change
Date, with intetest with the installments calculated to amortize the Capitalized Amortization
Amount over such 300 month Period at the Applicable Interest Rate.

2. Prepayment. ‘'The Maker shall have the right to prepay any or all sums due under




this Note without penalty. Prepayments shall be applied first to accrued interest and then to
principal. Partial prepayments of principal shall be applied against the outstanding principal

. balance; provided, however, that the Maker shall continue to make principal payments in the
amounts specified above and on the dates specified above, with interest on the outstanding
principal balance recomputed accordingly, until the Maker's obhgatlons undcr this Note are
satisfied in full. : ;

-3, - Due Date; Late Payment. All payments of principal and interest shall be due on
or before the due date specified above; provided, however, that the Maker shail not be deemed in
default hereunder if payment is received by the Payee on or before 4:00 p.m. of the seventh day
following the due date. The Maker agrees to pay a late charge of five percent (5%) of the
amount of any payment due under this Note that is not paid within seven (7) days of its due date.

4, | Apnhcable Interest. Thc Maker expressly agrees that the Appl:cable Interest Rate

speclﬁed in this Note shall be the applicable interest rate due (i) on amounts outstanding during
the term hereof and (ji) with respect to any amount outstanding on and after the maturity date
‘hereof. The interest rate on this Note shall be calculated on the basis of an annual rate of interest
applied to twelve. thirty-day months over a three hundred sixty (360) day year,

5. Default Acceleratxon The Maker shall be in default of this Note and all
principal and accrued interest thereon shall immediately become due and payable, without notice
or demand, upon the occurrence of any of the following events: (a) failure to make prompt : -
paymcnt of any principal or interest installment due hereunder (or within such grace period as
may be provided herein), (b) the failure of the Maker to observe or perform any of the other
obligations to the Payee under this Note, and the same remains unremedied for a period of thirty
(30) days after the date of notice thereof to the Maker by the Payee, (c) the occurrence of an
Event of Default under.the Loan Agreement or (d) a default or event of default under any.
Secirity Instrument (as defined in the Loan Agreement) or (¢) a default in any other obligation of
the Maker to thc Payee, whether now existing or hereinafter incurrcd.

If the Ma.kcr shall file a petition under any section of the Bankruptcy Code, shall make an
assignment for the benefit of creditors, shall have a receiver appointed over its affairs who shall
not be discharged within sixty (60) days from the date of appointment, or shall have filed against
it a petition under a section of the Bankruptcy Code, or any debtor-creditor act, which petition

shall not be dismissed within sixty (60) days of the date of filing of the same, then the balance of .

principal and interest remaining unpaid on this Note shall become due and payable forthwith
without demand or notice.

6. Costs of Collection. [fthis Note is not paid in full when it becomes due, or if any
payment required hereunder shall not be paid when due, or within such grace period as may be
expressly provided herein, the Maker agrees to pay all costs and expenses of collection,
including attorneys’ fees, regardless of whether legal proceedings have becn formally
commenced.
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7. ' Waiver of Presentment, " The Maker hereby waives présentmerit, deménd for
payment, notlce of dishénor, and all other notices or demands in connection wnh the delivery,
acceptance, performance default, or endorsement of this Note.

8 Non—Forfeiturc of Rights. It is agreed and understood that the waiver by the
Payee of any particular default in the terms of this Note shall not constitute waiver of any further
default and that acceptance of any payment after it is due sha!l not be deemed a waiver of the
right to require prompt payment when due on all other sums and that acceptance of any payment
after default shall not cure said default or operale as a waiver of any rights.of the Payee
hereunder unless otherwise agreed in wntmg '

9. Payments, Notices. All payments due under this Note, and any notice required to
be made hereunder shall be directed to the Payee or to the Maker, as the case may be, at the
addresses above specified, or such other address as the Payee and the Maker may hereaﬁer
direct, in wrltmg '

10. mdmg ofn Successors, Bte. The obligation of thls Note shall be bmdmg upon the
heirs, successors and assigns of the Maker herein and shall inure to the benefit of the successors °
or assigns of the Payee hercin or any holder hereof. Notwithstanding the preceding sentence, the
Maker shall not assign thls Note without the- pnor wntten consent of the Payee

11 ngde Whenever the contentso reqmres reference herein to the neuter gender
shall mclude the masculine and/or feminine gender and the smgular riumber shall mclude the

plural.

12. ' References. All references herein to the Loan Agrecment and the Guaranty shall
be construed to refer to such mstruments as the}r may be amended from time to time:" :

.13, Goveming Law, The Note has been madé in the State of New Hampshire and the
provisions hereof shall be governed by and construed in accordance with the laws of the State of
New Hampshire (excludmg the laws apphcable to conﬂlcts or chmce of laws).

14.  Jurisdiction. The Maker héréby consents to the JllrlSdlCtlon of all state and local -
courts of the State of New Hampshire and the United Statés District Court of the District of New
“Hamipshire in connection with &ny ‘suit to enforce any rights of the Payee under this Note.

15.  Security. The Maker’s obligations hereunder are secured by the Security
Instruments.

' 16.  Sovereign Immunity. Nothing contained in this Note, the Loan Agreement, or
any guaranty guarantying this Note shall be deemed to constitute a waiver of the sovereign
immunity of the Payee, which immunity is hereby reserved to the Payee. '
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EXECUTED as of the day and year ﬁrﬁt above written.

LAKEVIEW CONDOMINIUM HOA

By:

Witness Michael Moore
President

Duly Authorized
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SECURITY AGREEMENT

THIS AGREEMENT is made this _ dayof , 2024 between Lakeview
Condominium HOA, a New Hampshire corporation with a place of busmess at 42 Potter Lane,
UNIT 292, Enfield, New Hampshire, 03748 (sometimes hereinafter called the “Debtor™), and the
State of New Hampslhire with an address of ¢/o Department of Environmentel Services, 29
Hazen Drive, P.O. Box 95, Concord, New Hampshlre 03302-0095 (hereinafter the “Secured
" Party”) for themselves and their successors and assigns. ;

RECITALS

A.  The Debtor and the Secured Party have entered into a Loan Agreement of near or
even date (the “Loan Agreement”), which Agreement sets forth certain undertakings and
obligations of the Debtor to the Secured Party.

B. Pursuant to the Loan Agreement, the Secured Party has agreed to extend credit to
the Debtor in an amount not to exceed Three Hundred Fifty Thousand Dollars ($350,000), in
exchange for the Debtor’s promissory note of near or even date (the “Note”) to the Secured
Party. :

C. To secure the obllgations it has undertaken under the Loan Agreement and the

_ Note and certain security instruments described in the Loan Agreement and to secure the
payment of said sum to the Secured Party and to secure any other obligations of the Debtor to the

- Secured Party of cvery kind and description, whether direct or indirect, absolute or conting'ent,
primary or secondary, joint or several, due or to become due, or now existing or hereafter ansmg
or acquired and whether by way of loan, discount, letter of credit, lease or otherwise (collectlvel y
the “Obligations™), the Debtor desires to create in the Secured Party a security interest in
accordance with the terms of the Uniform Commercial Code, NH.R.S.A. 382-A.

NOW, THEREFORE the Debtor agrees as follows:

1. Collaieral. The Debtor, for valuable consideration received from the Secured
Party, hereby grants to the Secured Party to secure all the foregomg Obligations a security
interest in the following property (the “Collateral™):

(a) _ All the Debtor’s goods, machmery, equipment, including without limitation, all

- water storage, collection, distribution and treatment equipment, furnishings and fixtures, motor
vehicles, and personal property, including but not limited to such property located on the
Debtor’s premises in Enfield, New Hampshire (the Debtor’s “Business Premises™) or used.in
connection with the Debtor’s business conducted at said Business Premises, and in all inventory
including, without limitatior, all items held for sale or lease or furnished or to be furnished under
" contracts of service, or used or consumed in the Debtor’s business {all hereinafter called the -
“Inventory™), and in contract rights with respect thereto and proceeds thereof, all whether now
owned or hereafter acquired. '
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~ (b) . The Debtor, for valuable consideration received from the Secured Party, hereby
also conveys to the Secured Party a security interest in all the Debtor’s accounts, accounts
receivable, contract rights, notes, personal property leases, mailing lists and customer lists, rents
receivable, choses in action, drafts, acceptances, instruments, investment property, letter of credit
rights, chattel paper, general intangibles, cash and all othier forms of obligations due or to
become due to the Debtor, whether now existing or hereafter arlsmg and whether joint, several,

or joint and several, and proceeds of any of the foregoing, arising from or relating to the Debtor’s
business.

' The Secured Party, by virtue of this Agreement, in addltlon to any other securlty or
collateral that it may hold, shall have a continuing security interest in said Collateral and in -
contrat rights with respect thereto and proceeds of both, to sceure payment and performance of
the liabilities and obligations of the Debtor to the Secured Parly hereunder,

2, Records and Audits, The Debtor will keep an accurate record of the Collateral,
and all additions thereto, and removals therefrom, and of any of its accounts, accounts

receivable, contract rights, leases, general intangibles, rents receivable, notes and choses in
action, as they from time to time exist, and the proceeds received or receivable therefrom, and
will deliver.a copy of such records to the Secured Party at such regular intervals as the Secured
Party reasonably may require. When requested by the Secured Party the Debtor shall, at the
Debtor's own expense, cause a verification of the Collateral to be made by some independent
appraiser approved by the Secured Party and an audit of the accounts receivable, contract rights
and proceeds of both, to be made by some independent auditor. .

: 3. Maintenance and Insurance. The Debtor agrees to keep the Collateral in good
condition, deterioration resulting from normal use excepted, and also to keep it insured against
loss from such hazards and in such amounts as the Sccured Party may require and in such
companies as the Secured Party may approve, payable in case of 10ss to the Secured Party as its
interest may appear, and the policies evidencing such. insurence, or certificates thereof, shall,
upon request be deposited with the Secured Party :

4. No Lleng ‘The Debtor represents and warrants that its title to the Collateral is free
and clear of any liens or encumbrances except those listed in Schedule 4 and agrees to keep the
Collateral free and clear of any future lien or encumbrance unless it obtains the advance consent -
of the Secured Party for any such lien or encumbrance.

5. Sale and Use in the Ordinary Course. Until Default the Debtor rnay sell or lease

the Collateral in the ordinary course of business and may also use or consume any raw materials

and supplies, the use and oonsumptlon of which is necessary in order to carry. on the Debtor’s
business. ‘ .

6. Listg of Accounts and E;m' Upon request of the Secured Party at any time
after Default, the Debtor will deliver to the Secured Party lists or copies of all accounts promptly
after they arise and will deliver to the Secured Party, promptly upon receipt, all rents and other
proceeds received by the Debtor including proceeds of the accounts referred to above and |
proceeds of any insurance policies in the exact form in which they are received. The Secured
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Party in its discretion may apply cash proceeds to the payment of any obligations'secured hereby
or may release such cash proceeds to the Debtor for use in the operatlcn of the Debtor s business.

7.- Default. The Debtor shall be deemed in “Default” of this Agreement

" (8)  ifthe Debtor farls 10 observe or perform any of the Debtor s agreements
expressed herein;

(b) upon default of the Debtor under the terms of any Obligation of the Debtor to the
Secured Party secured hereby, or if notice or lapse of time, or both are thérein provided, then
upon such notice or lapse of time, or both :

(c) upon the ]oss unauthorlzed sale, unauthorized removal of the Collatéral from the
locations Spec1f1ed in Section 1, thett, damage or deetruct_ron_ of the Coltateral_

(d)  if the Secured Pany shall deem the Collateral in danger of misuse or loss or
removal from this State, or

(e) .ifthe Debtor changes its name or state of organization w1thout at least thlrty (30)
days pl'l(Jl’ wrrtten notice to the Secured Party. :

-8 Remedies. Upon a Defau]t the Secured Party shall have all the rrghts and
remedies of a secured party under the Uniform Commercial Code to the same extent as if they
were expressly set forth herein in addition to the remedies provided herein or in any other
instrument or paper executed by the Debtor, as welt as the right to séll all-or part of the _
Collateral, pursuarit-to.New Hampshire law. In such évent the Debtor shall pay all the Secured
Party’s costs of repossession, collection, custddy, stotage, sale or other dispossession and
delivery, (including reasonable attorneys’ fees), all of which the Secured Party may deduct from
the proceeds. Ifthe Secured Party seeks to take possessron of any ot all of the Collateral by
judicial process, the Debtor hereby irrevocably waives any requirement of bonds, surety or

: secunty, whether required by statute, court rule or otherwise, as an incident to such possession
and waives any requirement for demand for possess10n before the commencement of any Slllt or
action to recover with respect thereto :

$ Certarn Remedies. The Secured Party may at any time after Default notify the

Debtor’s account debtors, or persons otherwise indebted to the Debtor whose obligations are
covered by this Agreement, that the Collateral has been assighed to the Secured Party and that
payment shall' be made directly to'the Secured Party.. Upon request of the Securéd Party at any -
time after Default, the Debtor will so notify such debtors and will indicate on all billings to such
débtors that their accounts must be paid to the Secured Party. The Secured Party shall have full -
power to collect, compromise, endorse, sell or otherwise deal with the Collateral or proceeds
thereof in its own name or in-the name-of the Debtor. The Debtor shall pay to the Secured Party

on demand a collection cha.rge on all accounts collected, that shall include all reasonable '
attorneys’ fees-and expenses, and all other reasonable expenses of like or unlike nature that may
be expended by the Secured Party to obtain or enforce payment of any account either as against
the account debtor, the Debtor or any guarantor or surety of the Debtor or in the prosecution or
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defense of any action or concerning any matter arising out of or connected with the subject
matter of this Agreement, the obligations secured hereby, or the Collateral, or any of Secured -
Party’s rights or interests therein or thereto, including, without limiting the generality of the
foregoing any reasonable counsel fees or expenses incurred in any bankruptey or insolvency
proceedings.

_ 10.  Power of Attorney. The Debtor does hereby make, constitute and appoint any
officer of the Secured Party as the Debtor’s true and lawful attorney-in-fact, with power, in the
event of a default, to endorse the name of the Debtor or any of the Debtor's officers or agents
upon any .notes, checks, drafts, money orders, or other instruments-of payment (including
payments payable under any policy of insurance on the Collateral) or Collaterat that may come

into possession of the Secured Party.in full or part payment of any amounts owing to the Secured .

Party, to sign and endorse the name of the Debtor or any of the Debtor’s officets or agents upon
any invoice, freight or express bill, bill of lading, storage or warehouse receipts, drafts against
debtors, assignments, verifications and notices, in connection with accounts, and any instrument
or document relating thereto or to the Debtor’s rights therein; to give written notice to such office
and officials of the United States Post Office to effect such change or changes of address so that .
all mail addressed o the Debtor may be delivered directly to the Secured Party; granting upon
the Debtor’s said attorney full power to do any and all things necessary to be done in and about
the premises fully and effectually as might or could be done, and hereby ratifying all that said
attorney shall lawfully do or cause to'be done by virtue hercof. ‘This power of attorney shall be
irrevocable for the term of this:Agreement and all transactions hereunder as. long as the Debtor ..
may be indebted to the Secured Party '

il I CoomahonJ_Secured Partv Sales: No Wawcr ‘The chtor covcnants that. it will
execute any documents requested. by the Secured Party to perfect its security interest in the .
Collateral. When requested by the Secured Party following a Default by. the Debtor, the Debtor
shall cooperate in the Secured Party’s repossession of the Collateral and will assemble the
Collateral and make it available to the Secured Party at such place as the Secured Party shall
designate which shall be reasonably convenient to both parties. The Secured Party may dispose
of the Collateral by public or pnvate sale, upon the place where it is then located, and the -
Secured Party itseif may acquire the Collaterat at any such sate. The Debtor agrees that notice of
ten (10) days prior to such sale shall constitute reasonable notice thereof, but that if the Collateral
is perishable or threatens to decline quickly in value or is a kind customarily sold on a
recognized market, the Secured Party may provide shorter notice or no notice of the sale. The
Secured Party shall also have the right to remove the Collateral. No waiver of the Secured Party
of any defaults hereunder shall constitute a waiver of any other default or of the same default

-upon a future occasion.

By 1 &emstatcmgnt.‘ If after receipt of any payment of, or the proceeds ofany .-
Collatcral for, all or any part of the Obligations, the Secured Party is compelled to surrender or
voluntarily surrenders such payment or proceeds to any person because such payment or
application of proceeds is or may be avoided, invalidated, recaptured, or set aside as a
preference, fraudulent conveyance, impermissible setoff or for any other reason, whether or not
such surrender is the result of (i) any judgment, decree or order of any court or administrative
body baving jurisdiction over the Secured Party, or (ii) any settlement or compromise by the
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Secured Party of any-claim as to any of the foregoing with any person (including the primary -
obligor with respect to any of the Obligations), then the Obligations or part thereof affected shall -
be reinstated and continue and this Agreement shall be reinstated and continue in fiill force as to.
such Obligations or part thereof as‘if such payment or proceeds had not bieen received, -
notwithstanding any previous cancellation of any instrument evidencing any such Obligation or
any previous tnstrument delrvered to evidence the satlsfactton thereof or the termmatton of this

Agreement

137~ GovemingLaw. This Agreement shall be govemed by and be construed n-
accordance wuth New Hampshrre law

14. Ame 1ent;- This Agreement may be amended on]y by a wrltten instrument
executed by the: parhes

~15." Notice. ‘Any demand, notice or request by gither party to the other shall be
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered
or certified mail addressed to such party at the address of such party stated above, or at such
other: address as may be stated ina notice dellvered or malled as herem provrded

16 " Binding Bffect. The covenants and agreements herein contamed shall bind, and
the benefits and advantages thereof shall inure to, the respective heirs, executars, admlmstrators,
successors and permitted assigns of the Debtor and t|:1e Secured Pa.rty

17.  Conflicting Provisions; References. In.the event of any conflict between the
temts, covenants, conditions and restrictions contained in this Agreemment, the Note, the Loan
Agreement and the Security Instruments, the term, covenant and condition or restriction that .
imposes the greater burden or ‘obligation upon the Debtot'shall control. The determination as to
which term, covenant, condition or restriction is the more burdensome or imposes the- -greatet
obligation shall be made by the Secured Party in its sole discretion.  All references herein to the
Note, the Loan Agreement arid the Security Instruménts shall be:construed to ‘include such
instruments as they may be amended from time to time. Wherever used the singular number
shall include the plural, the plural the singular, the use-of any gender shall be’ applrcable to all
genders as the context requires.

18, Invalidity. In any case where any one or more of the provisions of this
Agreement are held to be invalid, illegal-or enforceable in any respect such 1nva11d1ty, illegality -
or unenforceability shall not affect any.other provisions heréof: = - - '

: 19.  Sovereign Immumtv Nothing contained in this Agreement, the Loan Agreement,
thé Note or-the other Security Instruments shall be deemed to constitute a waiver of the .
sovereign immumty of the Secured Party, whrch mununrty is hereby reserved to the Securcd

Party.
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SCHEDULE 4

LIENS AND ENCUMBRANCES

The Collateral is subject to-no liens or encumbrances.
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Executed on the day and year first of written.
Debtor:

LAKEVIEW CONDOMINIUM HOA
. By:
Witness Michael Moore

President
Duly Authorized




Returnto:  David M. Howe, Esquire
4 Wildemere Terrace
Concord, NH 03301

COLLATERAL ASSIGNMENT QF CONDOMINIUM ASSESSMENTS

THIS ASSIGNMENT OF ASSOCLATION ASSESSMENTS made as of the _ day
of , 2024, by Lakeview Condominium HOA, a New Hampshire corporation (the
“Assignor”) with an address of 42 Potter Lane, UNIT 292, Enfield, New Hampshire, 03748, to
the State of New Hampshire, ¢/o New Hampshire Department of Environmental Servxces 29 .
Hazcn Drive, P. 0 Box 95, Concord, New Hampshlre 03302-0095 (the “Assngnce”)

RECITALS

A. Concurrently herewith, the Assignor has executed and delivered to the Assignee a
certain Promissory Note in the principal amount of $350,000 (the “Note™), to evidence a loan to
finanice the construction of certain water system improvements situated on and in the real
property and improvements of the condominium.development known as Lakeview
Condominium (the “Development”) located in Enfield, New Hampshire, more particularly -

- described in-Exhibit A attached hereto (the “Premlses”) The Asmgnor is the assoclauon of thc
Development,

B. As addltlonal security for the Note and the obllgatlons of the Assignor thereunder
and related documents, the Assignot has executed and dcllvcred to the Asmgnee thJs Collateral
Assignment of Assoc[atlon Assessments. - . - -

NOW THEREFORE, in n consideration of As31gnce makmg the loan ev:denced by the
Note, the Assignor agrees as follows:

1. The Asmgnor does hereby transfer, assign, deliver and granta security interest to
the Assignee in all of the right, title and interest of the Assignor in and fo, all sums now or
hereafter assessed by the Assignor against the units of the Development (the “Units”) for
common area expenses (the “Assessments”) and the statutory liens and other liens against the
Units provided by law securing such assessments, all payments of such assessments du¢ or
payable and to become due and payable by virtue of such assessments and proceeds of any of the
foregoing (collectively, the “Collateral”).

Collateral Assignment-of Association Assessments
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TO HAVE AND TO HOLD the same unto the Assignee, its successors and assigns, for
the purpose of securing (1) payment of the Note together witli the interest thereon; (2) payment
of all other sums, with interest thereon, to become due and payable to the Assignee hereunder, or
under instrument securing the Note; and (3) performance and discharge of each and every
obligation, covenant and agreement of the Assignor contained herein, or in the Note, the Loan
Agreement of near or even date between the Assignor and the Assignee (the *Loan Agreement”),
or any Security Instrument (as defined in the Loan Agreement) (said obligations are hereinafter
collectively referred to as the “Obligations™).

2. Assignor’s License to Operate in the Absence of an Event of Default. So long as
no Event of Default (as defined under the Loan Agreement) or other default in the performance
of the Obligations shall exist (hereinafter referred to as an “Event of Default™), the Assignor shall
have a license lo manage and operate the Premises and to collect, receive and apply for its own
account all Assessments, and to execute and deliver proper receipts and acquittances therefor,
provided, however, that without the written consent of the Assignee the Assignor shall not
collect any installment of Ass&ssments in advance of the respectlve dates asscssed

' \ LY
i .

3. Assmnee s_IggJats in an Event of Default.

3.1  Immediately upon the occurrence of any Event of Default, in addition to any other
remedies of the Assignee, upon notice from Assignee {o each owner of a Lot, all Assessments
thereafter payable to Assignor shall be paid to Assignee.

3.2 The Assignor does hercby oonstltu'te and appoint the Assignec, irrevocably, with
full power of substitution and mvocat:ou, effective upon an Event of Default, its true and lawful
attorney, for it and in its name, place and stcad, to do and perform any or all 6f the dctions that
Assignor is entitled to perform in‘connection with making, collection and enforcement of the
Assessments, as fully, to all intents and purposes, as it could do if personally present, hereby
ratifying and confirming all that its said attorney or its substitute shall lawfully do or cause to be °
done by virtue hereof. Any action, or failure or refusal to act, by the Assngnee under this Sectlou
32 shall be at its clcctton and without any liability on its part .

3.3  The Assignee shall, to the full extent pcnmtted by law, apply the net amount
realized from the Collateral received by it from the owners of the Units, in the following order of
priority: (i) to payment of all propcr costs and charges (including any liability, loss, expense or
damage hereinafter referred to in Section 5.1 hereof), (ii) to the payment of all accrued but
unpaid interest due under the Note, (iii) to the payment of principal under the Note to be applied
to principal installments in the inverse order of maturity, (iv) to the payment of any other
amounts owed-to Assignee and Secured by the Security Instniments, and (v) to the payment of -
Association expenses, (vi) to the Assignor or such persons legally entitled thereto In its
discretion, the Assignee may apply a portion of any Assessment to the Obligations and release
the remainder to the Assignor for payment of demgnated of all Association expenses without
waiving the Event of Default, its security interest in Assessments or its remedies.
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3.4  Therights and powers of the Assignee hereunder shall continue and remain in full

force and effect until all amounts secured hereby are paid in full,

4, Covenants of Assignor. The Asstgnor for ltself and for its successors and
asmgns, agrees and warrants as follows: -

(8)  that the Assignor has not sold, assigned, transferred ‘mortgaged or pledged any of
the Collateral or any. part thereof, whether now or hereafter to become due, to any person firm or
corporation other than the Assrgnee

. (b) " that no Ass_essfnenfs, or any part thereof, becoming due subsequent to the date
hereof have been collected nor has payment of any of the same been anticipated, waived,
- released, discounted or otherwise discharged or compromised; .

- () that it will not asmgn, pledge or otherwise encumber the Collateral unless the
prior wnttm consent of the Asmgnee shall have been obtamed thereto; '_ -

(d) that it will not, w:thout in each case havmg obtained the pl'lOl‘ written consent of
the Assngnee, amend or modify, directly or indirectly in any respect whatsoever, cancel
compromise, termmate or any Assessments or the liens therefor;

(e) that it will not waive or give any consent with respect to any. default or variation
in the payment of an Assessment by-a Unit owner, but will at all times take proper steps to -
enforce all of the provisions and condltlons thereof;

().  thatit will, upOn wriften request by the Assignee, serve such written notices upon
any Unit owner conceming this assrgnment, and make, execute and deliver all such powers of
attorney, instruments of pledge or assignment, and such other instriiments or- documents as the -
Assignee may reasonably request at any tnne for lhe purpose of securlng its rights hereunder;

. (8) thatit wdl furnish to the As31gnee, on demand true coples of all Assessments
hereafter executed;

- (h)- - that, it will provide-Assignee w1th a statement of aging Assessments dated as: of
the end of each fiscal quarter and certified as correct by the chief. financial officer of Assignor,
' stating with respect to each unit the name of the owner thereof;, the Assessment paid by such
‘gwner, the date to which such Assessment is paid, and llstmg all overdue Assessments by date
and amount of such owner; and

Q) that it will not enter into any agreement with any management agent or firm with
_respect to the Premises unless such agent or firm first agrees with Assignee to recognize .
Assignee’s rights under this Collaferal Asmgnment of Association Assessments and further
agrees to transfer all Assessment payments of proceeds received by such agent or firm directly to .
A351gnee upon Assignee’s demand therefor.
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3 Indemniﬁcatiou

5.1  The Assignor hereby agrees to mdemmfy and hold the Assignee hiarmless against’
- and from (&) any and all liability, loss, damage and expensé, meludmg reasonable attorneys fees,
which it may or shall incur or which may be asserted under or in connection with any of the
Assessments, or by réason of any. of the Oblrgatmns, or by reason of any action taken or
expenses incurred or paid by the Assignee under this Collateral Assignment of Association .
Assessments or under any of the Obligations (including without limitation any action which the
Assignee in its discretion may take to profect its interest in the Premises), and (b) any and all
claims and démands whatsoever which may be’ incurréd by or asserted agamst the ASSlgnor by
reason of any alleged obhganons or undertakings on rts part to perform or drscharge any of its’
claims relating to any of the Assessments ' -

“52 - Should the Assignee incur any such liability as described in Section 5.1, the
amount thereof, together with interest thereon af the rate as set forth in the Note'shall be payable
by the Assignor to the Assignee immediately upon demand, or at the option of the Assignee, the
Assignee may I réimburse itself therefor out of any rents lssucs or proﬁts of the Mortgaged
Premises collected by thé Assrgnee '

5.3 Nothing contained herein shall operate or be construed to obhgate the Assrgnee to
perform any of the obligations of the Assignor as association of the Development, or 16 take any
measures; legal or: otherwrse to enforce eollectron of any of the Assessments or other. payments
~ or otherwise to impose any obligation upon the Assignee with respect to any of the Assessments.

" Without actual emry into and taking | possessron of the Prem1ses by the Assngnee, ,
this assrgnment shall not operate to place upon the Assignee any responsrbrlrty for the operation,
control, care, management or repair of the Premises, and the execution of this assignment by the
Assignor shall constitute conclusive evidence that all responsibility for the operatlon, control;
care, management and repair of the Premises is and shall be that of the Assrgnor prior to such
actual entry and takmg of possession,

6. ‘Exercise of Remedies. Failure of the Assrgnee to avail itself of any of the terms,
covenants and conditions of this ass:gmnent for any period of time, or at'any time or times, shall
not be construed or deemed to be a waiver of any of its rights hereunder. The rights and. -
remedies of the Assignee under this assrgnment are cumulative and are not iri lieu of but are in
addition to any othier rights and remedies which the Assrgnee shall have under or by ‘virtue.of any
other of the Obligations. The rights and remedies of the Assignee hereunder may be exercised
from time to tlme and as oﬁen as such exercrse rs deemed expedrent

Ty f[j ermination of this Ag:@men Upon payment in n full of the Obhgatlons, the
Assrgnee shall executc and delrver a termmatron or dlseharge of this A531gnment '

"8, Notrc .Any notlce, demand, request or other ‘communication given lereunder or
in connection herewith (hereinafter “Notices”) shall be deemed sufficient if in writing and sent
Collateral Assignment of Association Assessments
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by certified mail, postage prepaid, return receipt requested, addressed to the party to receive such
Notice at its address first set forth above or at such other address as such party may hereafter
designate by Notice given in like fashion. Notices shall be deemed given when mailed,
Notwithstandmg the foregoing, routine communications such as ordinary dismbutlon checks,
copies of documents, etc. may be sent by ordinary first class mail.

9, Mlsccllaneous Provisions.

9.1  Whenever the context so requires, reference herein to the neuter gender shall
in¢lude the masculine and/or feminine gender, and the singular number shall include the plural.
References herein to the Note, the Loan Agrecment and the Security Instruments shall be
construed to include such instruments as they may be amended from time to time. '

9.2 This assignment shall be construed and enforced in accordance with and governed
by the laws of the State of New Hampshire.

9.3  No change, amendment, modification, cancellation or discharge hereof, or of any
part hereof, shall be valid unlessthe Assignee shall have consented thereto in wntmg

94  The terms, covenants, and conditions contained herein shatl inure to the benefit .
of, and bind the Assignee and the Asmgnor and their respective successors and assigns.

9.5  The captions of this assignment are for convenience and rcfcrencc only and
neither in any way define; limit, or describe the scope or interest of this assngnmcnt nor in any
way affect this assignment. :

9.6. Nothing contained in this aésignmcnt, the Loan Agreement, the Note, any
guaranty guarantying the Note or the othier Security Instruments shall be deemed to constitute a
waiver of the sovereign immunity of the Asmgnee, which immunity is hereby reserved to the
Assignee.
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IN WITNESS WHEREOF, the Assignor has causcd these prcscnts to be executed by its duly -
authorized ofﬂcer on the day and year first above written,

LAKEVIEW CONDOMINIUM HOA

By:
"Michael Moore
President
Duly Authorized

STATE OF NEW I-IAMPSH]RE
- COUNTY OF o
The foregomg instrument was acknowledged before me this ____ day of

2024, by Michaei Moore, President of Lakeview Condormmum HOA a Ncw‘ "
Harmpshire corporation, on behalf of the corporation.

Justice of the Peace/Notary Public
My Commission-expires:
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COLLATERAL ASSIGNMENT OF
CONTRACTS, PEANS AND PERMITS

FOR VALUE RECEIVED, LAKEVIEW CONDOMINIUM HOA, a New Hampshire
corporation with a principal place of business at 42 Potter Lane, Unit 292, Enfield, New
Hampshire, 03748 (“Assignor™), hereby assigns to State of New Hampshire with a place of
business at Department of Environmertal Services, 29 Hazen Drive, P.O. Box 95, Concord, New

"Hampshire 03302-0095 (*Assignee”), all its right, title and interest in and to any contracts,
written or oral (the “Contracts™) relating to the design or construction of improvements on
property of Assignor located in ENFIELD, New Hampshire as more particularly described in a
certain Loan Agreement between Assignor and Assignee (the “Loan Agreement”) (the

" “Project”), including any plans and specifications prepared in connection therewith (the “Plans”)

and all governmental approvals and permits (the “Permits™), all whether now owned or hereafter
acquired and proceeds thereof.

In addition, the parties hereto agree as follows:

S Security. This Assignment is made as additional security for the performance by
- the Assignor of all of its obligations under the Loan Agreement, Assignor’s Promissory Note in
the original principal amount of $350,000 (the “Note’) and certain security instruments as
described in the Loan Agreement (the “Security Instrumcnts "), each dated as of even date and
delivered to or to be delivered to the Asmgnee

2. . Representations. Assignor represents, warrants and covenants to Assigaee that:

(a) Assignor is and shall be the owner of the Collateral free and clear of any liens,
security interests or encumbrances; and

(b) The execution, delivery and performance of the Assignment by Assignor does not
and will not conflict with any material contract, statute, rule, judgment, decree or order to which

Ass:gnor

3. Default. Unless Assignor shall be in default under the Note or the Loan
Agreement or a.Security Instrument (an “Event of Default™), Assignor shall be entitled to enjoy
and enforce all of its right$ under the Contracts, the Plans and the Permits. If such an Event of
Default shall accur and Assignee shall have given written notice to the other party to the
Contracts of its intention to exercise its rights hereunder, then ‘Assignee.shall be entitled
thereafter to enjoy and enforce all of the rights of the Assignor under the Contracts, the Plans and
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder.
Unless and until such notice is given, Assignee shall not be obligated to perform any of the
obligations of the Assignor under the Contracts, the Plans or the Permits.

4, UCC Rights and Remedies. Without limiting the other remedies provided herein
or provided by law, upon an Event of Default Assignee shall have the rights and remedies of a
secured party under the Uniform Commercnal Code, asen acted in New Hampshire, with respect

. _1_
LAKEV[BW CONDOMINIUM HOA DWGT-113
Collaterel Assignment of Contracts, Plans and Permits



to the Collateral to the full extent provided by law. Assignor agrees that Assignee may file one

. or more UCC-1 financing statement in the appropriate filing offices at Assignor’s expense to
perfect Assignee’s security interest in the'Collateral and that Assignor shall take any and all

. actions reasonably requested by Assignee to perfect Assignee’s security interest in the Collateral.

5 Amendment. A531gnor shail not amend, modlfy or execitte amendments to the -
Contracts the Plans or Permits or change orders which would involve substantial changes in the
cost or nature of the Project, without first obtaining the prior wntten consent of Assignee, which
consent shall not be unreasonably withheld or delayed.

6. . - Goveming Law. This Agrecmcnt shall be govérned by and be construed in
accordance with New Hampshire law.

7. Amendment. This Agreement may be amended only by a written instrument
executed by the parties.

8. Notice. Any demand, notice or request by either party to the other shall be
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered
or certified mail addressed to such party at the address of such party stated above, or at such
other address as may be stated in a notice delivered or mailed as herein provided.

9. Binding Effect. The covenantﬁ and agreements herein contained shali bind, and
the benefits and advantages thereof shall inure to, the respective heus executors, administrators,
successors and permitted assigns of Assignorand Assignee,

10.  Conflicting Provisions; References. In the event of any conflict between the
terms, covenants, conditions and restrictions contained in this Agreement, the Note, the Loan
Agreement and the Security Instruments, the term, covenant and condition or.restriction that
imposes the greater burden or obligation upon Assignor shall control. The determination as to
which term, covenant, condition or restriction is the more burdensome or imposes the greater
obligation shall be made by Assignee in its sole discretion. All references herein to the Note, the
Loan Agreement and the Security Instruments shall be construed to include such insttuments as
they may be amended from time to time. Wherever used the singular number shall include the
plural, the plural the singular, the use of any gender shall be apphcable to all gcndcrs as the
context requires. -

1 l. Invalidity.’ In any case where any one or more of the provisions of this
Agreement are held to be invalid, illegal or enforceable in any respect, such invalidity, illegality
or unenforceability shall not affect any other provisions hereof.

12. Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement,
the Note, any guaranty guarantying the Note or the other Security Instruments shall be deemed to
constitute a waiver of the sovereign immunity of the Assignee, which immunity is hereby
reserved to the Assignee.

2.
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"IN WITNESS WHEREOF, Assignee ani Assignor, have executed this Assignment dated -

as of the - day of -, 2024, -
In the presence of: r ! : :
STATE OF NEW HAMPSHIRE
- By:: - i
Witness : Robert R. Scott, Commissioner -

Department of Environmental Services

LAKEVIEW CONDOMINIUM HOA

: By:
Witress ' _ Michael Moore
President
Duly Authorized
3-
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DISCLOSURE OF FINANCE CHARGES
-DRINKING WATER AND GROUNDWATER TRUST FUND

.Pursuant to New H_amps'hire RSA6-D:}

TO: LAKEVIEW CONDOMINIUM HOA

DATE: , 2024

Amount of Loan: $350,000 (DWGT-113, Water System Upgrades)

Payable: 6 monthly installments of interest only followed by 300 monthly installments of

interest-and principal as further provided in the Promissory Note of even date of the Borrower

(the “Note”)

Finance Charges: 1% until the Interest Rate Change Date (as defined in the Note) then 3.50%.

Late fee: 5% of each paymient will be assessed if not paid within 7 days of its due date.

Above interest is based on the number of days elapsed over a 360-day year, as the case may be.

Recording and filing fees:

Title search fee:

" Title insurance premium
Environmental Site Asséssment:
Appraisal:

$0
$0.
$0
$0
$0

Acknowledged.

LAKEVIEW CONDOMINIUM HOA
Borrower

Mike Moore
President
Duly Authorized
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