
The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner 8G 6-S

January 13, 2025

Her Excellency, Governor Kelly A. Ayotte

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a grant agreement

(PO#1093195) to the Merrimack Village District (VC#160038-B001), Merrimack NH, by Increasing the
grant amount by $525,000 to $2,025,000 from $1,500,000, and extending the completion date to
December 31, 2027, from June 1, 2025, for water system improvements under the provisions of RSA

485:F, effective upon Governor & Council approval through December 31, 2027. The original agreement
was approved by Governor & Council on June 28, 2023, Item #194. 100% Drinking Water and
Groundwater Trust Fund (DWGTF).

Funding is available In the following account:

FY 2025

03-44-44-444010-7428-073-500580 $525,000

Dept. Environmental Services, Drinking Water and Groundwater Trust Fund, Grants Non-Federal

EXPLANATION

We are requesting approval of this amendment in order to provide the Merrimack Village District (MVD)

additional time and funds to complete the agreed-upon scope of services. The project will extend public

water mains into the Mason Road, Farmer Road, and Foster Road areas of Merrimack that have private

wells contaminated with PFAS above state and Federal drinking water standards. With the current

$1,500,000 Per- and PolyfluoroalkyI Substances Remediation Loan Fund (PRLF) grant, only a portion of
the project can be completed due to increasing construction costs. Additional funds from the DWGTF

are needed to supplement the $1,500,000 to complete the project and extend public water service to all
residences in the area.

The Drinking Water and Groundwater Advisory Commission approved the additional grant funding on
November 18, 2024. To date, $403 of $1,500,000 has been spent.

The grant amendment has been approved by the Attorney General's Office as to form, substance and
execution.

We respectfully request your approval of this Item.

Robert R. Scott, Commissioner

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



Merrimack Village District

Per- and Poiyfluoroalkyi Substances Remediation Loan Fund (PFAS-RLF) Grant

Drinking Water and Groundwater Trust Fund (DWGTF) Grant

Amendment#!

This Agreement (hereinafter called the Amendment) is by and between the State of New

Hampshire, acting by and through its Department of Environmental Services (hereinafter referred to as

the State) and the Merrimack Village District acting by and through their Superintendent, Ronald Miner

Jr. (hereinafter referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on June 28,2023, Item #194, the Grantee agreed to perform certain services upon

the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Grant Limitation as set forth in sub-paragraph 1.8 of the Agreement shall be changed^to
$2,025,000 from $1,500,000.

(B) The Completion Date as set forth In sub-paragraph 1.7 of the Agreement shall be changed to

December 31, 2027, from June 1, 2025.

(C) The Account Number as set forth in sub-paragraph 1.6 of the Agreement shall include 03-44-

44-444010-7428-073.

(D) Delete Exhibit C and replace with Exhibit C - Amendment 1. Exhibit C - Amendment 1 is

attached hereto and incorporated into this amendment and agreement by reference.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth therein.

Grant Agreement Amendment #1

Merrimack Village District - PRLF-32/DWGT-120
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Merrimack Village District

Per- and Polyfluoroalkyi Substances Remediation Loan Fund (PFAS-RLF) Grant

Drinking Water and Groundwater Trust Fund (DWGTF) Grant

Amendment#!

Accepted by:

Ronald Miner Jr., Superlnt(

Merrimack Village District

ent

Robert R. Scott, Commissioner

Department Df Environmental Services

Ass stant At orney Genera

Deiiartmentbf Justice
Approved as to form, substance and execution

Da

//

/ //Z/uT
Date

Date

Grant Agreement Amendment #1
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Grant Agreement with the Merrlmack Village District

Per- and PolyfluoroalkyI Substances Remediation Loan Fund (PFAS-RLF) Grant

Drinking Water and Groundwater Trust Fund (DWGTF) Grant

Amendment#!

Exhibit C- Amendment 1

METHOD OF PAYMENT

The New Hampshire Department of Environmental Services (NHDES) shall pay to the Grantee the total

reimbursable program costs up to $2,025,000 for eligible drinking water improvements costs not to
exceed the total Grant Limitation of $2,025,000 In accordance with the following requirements:

Reimbursement requests for project costs shall be made no more than once per calendar month by

the Grantee using the applicable Disbursement Form as supplied by NHDES, which shall be completed

and signed by the Grantee. The disbursement form shall be accompanied by proper supporting

documentation based upon direct costs. The Grantee will maintain adequate documentation to

substantiate all project related costs. All work shall be performed to the satisfaction of NHDES before

payment is made.

The funding is a combination of a PFAS-RLF grant of $1,500,000, and a DWGTF grant of $525,000. To
the greatest extent practicable, PFAS-RLF funds shall be fully disbursed prior to disbursing the DWGTF

grant funds. Each DWGTF disbursement will be 100% grant and the total DWGTF grant reimbursement

shall not exceed the grant award of $525,000.

Project-related changes to the Scope of Services outlined in Exhibit B require NHDES approval in

advance, approval by the Drinking Water and Groundwater Advisory Commission, and a Grant

Agreement amendment subject to approval by the Governor and Executive Council. All work must be

completed prior to the completion date (section 1.7) in this Grant Agreement to be eligible for

reimbursement.

Grant Agreement Amendment #1
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Certificate of Vote of Authorization

MERRIMACK VILLAGE DISTRICT {MVD)

2 Greens Pond Road, Merrimack, NH 03054

I, Donald Provencher, Chairman of the MVD Board of Commissioners (BOC) do hereby certify
that at a meeting held on November 18, 2024 the MVD voted to enter into a Drinking Water &
Groundwater Trust Fund Grant agreement with the New Hampshire Department of
Environmental Services to fund the Mainline Extension in the Mason Road and Farmer Road

area.

The BOC further authorized the MVD Superintendent, Ronald Miner, Jr. to execute any
documents which may be necessary to effectuate said grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as Donald Provencher, Chairman of the
Merrimack Village District Board of Commissioners.

Signature:.
Donald Provericher, MVD BOC'CKaii

STATE OF NEW HAMPSHIRE

COUNTY OF HILLSBOROUGH

On this 18^^ day of November, Jill Lavoie before me (Notary Public) the undersigned Officer
personally appeared. Donald Provencher, who acknowledged himself to be the Chairman of the
MVD Board of Commissioners, being authorized so to do, execute the foregoing instrument for
the purpose therein contained.

In witness thereof, I have set my hand an official seal.

Notary Public ^ C f • ^^Wmission
Printed Name | : 2028 •' i

Stature

My Commission Expires:_ (SEAL)



Primex'
NH Public Ri*l Monag«men( Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange {Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 6-B,
Pooled Risk Management Programs. In accordance with those statutes, Its Trust Agreement and bylaws, Primex' Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, njles, policies and procedures
that are applicable to the members of Primex^, including but not limited to the final ar>d binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Memt^r's per occurrence limit, and
therefore shall reduce the Mernberis limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the memtier. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Enors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is Issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member Member Number

Merrimack Village District 561
2 Greens Pond Road

Merrimack, NH 03054

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

Type of Coverage
Effective Date

fmm/dd/wwi

Expiration Date
fmm/dd/wwl

Limits' NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2024 7/1/2025
Each Occurrence $ 2,000,000

General Aggregate S 10,000,000

□ S' □ Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

X Al
De

tomoblle Liability
ductible Comp and Coll: $1,000

Any auto

7/1/2024 7/1/2025 Combined Single Limit
(Each AccMani)

Aggregate

$2,000,000

$10,000,000

X Workers' Compensation & Employers' Liability 1/1/2024

1/1/2025

1/1/2025

1/1/2026

X  Statutory

Each Accident $2,000,000

Disease - Each Employaa $2,000,000

Disease - Policy Lumt

X Property (Special Risk Includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Cost (unless otherwise stated) Deductible:

$1,000

Description: Proof of Primex Memt^er coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER; Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By: Seti

Date; 12/4/2024 mpurcelKSinhDrimex.orQNH Department of Environmental Servtc;es
29 Hazen Drive
PO Box 95
Concord, NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 faxt



The State of New Hampshire

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

May 31, 2023

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

APPROVED G&C

rTEM#_ m
Authorize the Department of Environmental Services (NHDES) to award a grant to the Merrlmack Village District in
Merrimack, NH (VCtf 160038-B001) in the amount not to exceed $1,500,000 to extend the existing distribution system
to replace private drinking water supplies impacted by per- and polyfluoroalkyi substances (PFAS), effective upon
Governor & Council approval through June 1, 2025.100% General Funds.

Funding is available in the following account:

FY2023

03^-44-444010-8873-073-500580 $1,500,000

Dept. Environmental Services, Emerging Contaminants, Grants Non-Federal

EXPLANATION

The Per- and Polyfluoroalkyi Substances Remediation Loan Fund (PFAS RLF) was created, as authorized by RSA
485-H, to provide low Interest loans and grants to community public water systems; non-profit, non-transient,
non-community public water systems; municipalities; and wastewater facilities to address exceedances of PFAS

standards for costs Incurred after September 30, 2019. Grant and loan applications are accepted year-round and
reviewed for eligibility in the order In which the applications are received.

NHDES approved grant funding up to $1,500,000 for the Merrlmack Village District to extend the existing distribution
system to multiple residences in the Mason Rd/Farmer Rd area, to address per- and poly-fiucroalkyl substances
("PFAS") present within the private drinking water wells. Grant funds will be used for the required environmental
review, engineering design, construction of water main, and associated Infrastructure, engineering design and

construction phase observation and other associated eligible project costs.

This grant agreement has been approved by the Attorney General's OfOce as to form, substance, and execution.

We respectfully request your approval.

Robert R. Scott

Commissioner

DES Website: www.des.nh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: 1603) 271-2513 • Fax: (603) 271-5171 * TDO Access: Relay NH 1-800-735-2964



GRANT AGREEMENT

FORM NUMBER G<1 (versfoD 11/2021)

J

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Defmitions.

1.1. State Agency Name

NH Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, PO Box 95

Concord, NH 03301-0095
—  » • 1 • 1

13. Grantee Name

Merrimack Village District

1.4. Grantee Address

2 Greens Pond Rd, Merrimack NH 03054

13 Grantee Phone # .1.^ Account Number
(603) 424-9241 " 03-44-44-444010-8873-073

1.7. Completion Date 1.8. Grant Limitation
June 1,2025 $ 1,500,000

1.9. Grant Officer for State Agency

Jennifer Brady, PFAS RLF Program Manager

1.10. State Agency Telephone Number

603-271-8522

If Grantee is a municipality or village district; "By signing this form we certify that uc have complied with any public
mectinc requirement for acceptance of this crant, includinc If applicable RSA 31:95-b." i

1.11. Gr^tcc Signature 1 1.12. Name & Title of Grantee Signor 1
Ronald Miner, Jr, Superintendent

Grantee Signature 2 ^ Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 Stete Aggjicy Signaturc(s) 1.14. Name & Title of State Agency Slgnor(s)
Robert R. Scott, Commissioner, NHDES

1.15. Approval by Attorney General (Form, Substance and Execution) (IfG & C approval required)

By: Assistant Attorney General, On: g

1.16. Approval by Governor and Council (if applicable)

By: On: / !

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block l.I (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "(he Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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r-*'n

iT

4.

4.1.

4.2.

3.

5.1.

^ ---J l.-ctil«>4. .r.
"LI I It' I II I- '•l iTui) ""^4 1'"■ *-4 t-UaC —

-  . '-* ' Ct*». i I V.' «Jl.'^^ARHA COVFRED. Excqx M;oihqwtse_q>ecifi^ly provum for bcmn, ibe
' Gnmlec~*hBll perfbim^lhe'Pnj^in,' end widi respect to.' the State of New

FFFgC^ DATC; COMPLt-TlON OF PROJECT.
Tbis^Agrecm^ ead^l obligadoea^of ifac'panics'hereundef, bccocnc
efKxtivc oa ib^dotc oo tltt*daie of tppnml of tfau Agreonent by itte Gevonor
and Council of the State of New, 1 jagipdure iT f^uii^ (bl^ 1J6).^ upoo
RgnatttfcbythriStiitie Aceocyassbown^ioUwk I.JA Cite Effectivejjalc"). '
Eiccy ts otbembr»peciGc^y?ovtd^hS^tl>e Proje^cKhtdii^ aD reports
requM by this"Agecmeot, shad be'comtrfetcd in ITS eattrety'pxiwjo the in
blKk 1.7 (hereinaftw referr^ to as Ihc Completion Daic").',
r.RANT AMQUNTr LIMITATION ON AMOUNT; VOUCHCTS: PAYKIFNT.

The Gnol Amount u tdcDUfied and more pankulariy described fai EXHIBIT C,
attached hereto. . _

5.2. Tbelnanner of, and schedule of payment shall be u set forth in EXHIDIT C.
5 J. ' In aocortlaiKc with the provisions set forth in EXHIBIT C, and in*considereticn

ofthie satislaetory performance of the Project, asdctcrinmcd fay tte ^ as
limited by lubparegrapb 5^ of these genenl provisiotts, (he State shall pay the
Grimtre the Greot Amoum. The State sh^ withhold tenn the amotmi otherwise
payable to the Gnniee under this tubpare^qdr 5J those sums required, or
permitted, to be withheld pursuant to N.ll. RSA S0:7 ihnw^ 7<.
The payment by the Sutte of the Grant amoum shaR be the ooly, and the complete
pai^ent to the Grantee for oil »pmes, of wbatevCT nature, tncurred by the
Grantee in the perforrrumcc hereof, and shall be the only, and tte complete,
compensotioe to the Gnioiec for (he ProjecL The State shall ha%-c no liabilities to
the Grantw other than the Grant AroounL
Notwithstandini ending in thb Agrcenmt to tte contrary, and ootwithstandiog

unexpected cireumsiaitces, in no event shall the total ofall payments authorized,
or actually made, hcicundcr exceed the Grant iimitalioo set forth in block 1 £ of
these general provisions.
COMPLIANCE BY GRANTl-E WITH LAWS ANH RFGULATIQNS. In
eonnection with the pcrfoimance of the Prqjcct, tte Grantee shall comply with all
statutes, bws regulations, and orders of federal, state, county, or misiicipal
authorities which shall impose any obligations or duty upon the Grantee, including
tte acquisition of any and all necessary permits and RSA } I •95*b.
RECORDS itfid ACCOUNTS,

Between tte Effective Date and the date seven (7) years adcr the Completion
Dole, unless otherwise required by the grant terms or (he Agency, the Grantee
shall keep detailed accounts of oU cipenses incurred in connection whb tte
Pnrjcct, including, but not limited to, costs of admrnistnition. transportation,
insurance, teicphoiK calls, and clerical matcrttls and services. Such occounts
shall be supponed by receipts, invoices, Mils and otha similar documents.
Between the Effective Date and tte date seven (7) years aRcr tte Completion
Dale, unless otherwise required by tte great terms or the Agency pursuant to
subparegraph 7.1, at any time during the Grantee's normal business hours, end as
oflm as tte State shall demand, the Grantee shall moke avaibble to the State all
records pertabimg to matters covered by this AgrcemoiL The Graittce shall
pcnnit the State to audit, euminc, and rcputxluce such reeortb, and to nuke audits
of all contracts, invoices, malcrmb. payrolls, reeortb of personnel, data (os that
term is bercinaner deltned), and otter iaformatioo rebting u> all maricrs covered
by this Agreement. As used in this paragraph, trraatee" uKludes all pcrsnns,
natural or Hctional, afHUaied with, controlled by, or under comiaon ownenhtp
whb, (be emhy idcntilicd as tte Grantee fas block 1J of these provisioas
PFR.SONNEL,
The Grantee shall, si its own expense, provide all personnel necessary to perform
(he PrtirccL The Grantee warrants that all personnel engaged in the Prqieei shall
be quabfled to pcrfonn stKb Project, and sball be properly hccnsed and authorized
to perform such Project under all applicable bws.
The Grantee sball not hire, and it not permit toy subcootractor, subgtantcc,
or other person, Cim or corpoation with whom it is engaged in ■ combined effort
to perform tte Project, to any person wbo has a contractual rebtionsbip with
the State, or who is a State ollica or employee, elected or appohted.
The Great OITieer shall be the representative of(be State hereundq. b tte cvcm
of toy dispute berctmdcr. the intcipretatioa of this Agreement by tte Giant
Ollicer, and bisdrcr decision on ny dispite, dtaD be GnaL
DATA: RETCNnON OF DATA: ACCESS.
As used in this Agreement, the word "data" shall mean all mfbrmatioD and things
developed or obotoed during tte performance of, or acquired or developed by
reascn of, this Agreement, iacludiDf, but not ItmiifH to, all saidies, reports, ftlcs,
foimabe, stavcys, maps, charts, sound rteordiags, video leeerdugs, pictorial
reproductions, drawings, analyses, graphic representations.

5.4.

5J.

6.

7.
7.1.

72.

g.
8.1.

8.2.

8J.

9.
9.1.

92.

9J.

9.4.

9S.

10.

■■ --11 --c-
.. J-i . ' . _^computCT programs, computq printouts, notes, letters, mqDotaada, paper, and

documents,jil whether fimshed or "«^UIt5l.*' J
' Between tteEIf^^re Date and (be Completioo Date Grantee shall grant to.. the St«te,^of my pcrsoo dmignotqi by it,^uaremic^ 4?^ to aU^data for
ciamhStiffn, di^lkatiao, publication^ trajasbti^ ale, disposal,^ for any other

' purpose whatSev^ ^ ^ ^ ~ ^
' No data shall be lufaiccl to copyright a the United States oe any other country by

aayoncotbertlnn'thcSt^ " ^
On oad aAer^tte Enecdve ^te aQ data, and any property which has been received
(nm tte S^ or purchased with funds pmvkled for that purpose under (his
Ap^ent.'thajl be the prq>^ of the State,^ shall bcreturped to tte State
upoo demood or upon terminaltoa of (his Agreement for iuiy reason,'whichever
shall fim occur. ~, L - • -
Tte State, and anyone it sball designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in wbob'or in part, aU data.
CONDmONAL NATURE QR AGRPFMFNT. Notwithstondoig onythmg m
ibis Agreement to the contrary, all obligations of tte Slate bcreundo, Inehidinf.
withotit limitatitm, the continuaace of {Bymcnts homnder, ore contingeru upon '
the avaifadMlity or continued appropriation of funds, and in no eval shall the State
be liable for*my poytncnts bcrcuadcr in excess of such avoibbfe or appropriated
fun^. to the c^^t of a reduction or lenniaatioa of thcw funds, the State thsll
have (he right (owithhold payment until swh funds become avaflaiblc, ifever, and
shall have the right to tcrmiiulc this Agreement haroediatcly upon pving the
Grantee notice of swh termtnaiion.

it. F.VrNTOFDEFAin.T: RFMEDrnS.
ILL Any one or more of the following acts or omisskms of(he Craatee shall constitute

an event ofdefault hcrcunder (hereinafler refcTTcd to as "Events of Default"):
11.1.1 Failure to perform the Project satislactorily or on schedule; or
11.12 Failure to submit any report required bereunder; or
11.1.3 Failure to matntain, or permit access to, the records required hcmndcr; or
11.1.4 Failure to perform any oftte ^cr covenmts and conditions of this Agreement.
112. Upoo tte occBirenee ofany Event ofDcbult, the Sutc may take any one, or more,

or ail, of the foUowtfig aeikns:
11.2.1 Give the Grantee a written notice ^lecifying tte Event ofDclauh and requiring it

to be remedied within, in the absence of a greater or lesser tpccificalioo of time,
thirty (30) days Bom the date of the notice; end if tte Event of Default b not
timdy lemedied, icirninate this Agreement, efTcctivc two (2) days after giviag tte
Grantee ruxicc of tominalion; and

I i.3.2 Give the Grantee a written notice specifying the Evem ofDcIouh and suspending
ell payments to be made under thb Agreement and ordering that (he portion of the
Grant Amount whkh would otherwise accrue to tte Crentce during the poiod
from the date of such notice until such lime as tte State determines ll^ the
Grantee has cured tte Event of Dclault shall never be paid to the Crantce; and

112.3 Set offagainst my othCT oMigation tte Stale moy owe to (be Grantee my damages
the Stale suITcrs by reason ofany Event of Default; and

I i 2.4 Treat (he agreement as breached and pursue my of its remedies at taw or in equity,
or both.

II TERMINATION.
12.1. In the event ofany early tcrminatioa of thb Agrccraem for any reason otberlhan

the campktioa of the Project, the Gremce shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of tenninmiati, a report (tezeinaftcr
re ferred to as the''Termination Report") describing in detail ^1 Project Work
performed, md the Grant Amount earned, to md tncludiog (he dale oftermination.
In the event of Termination under paragraphs 10 or 12.4 of these gencnd

12.2. provisions, the ai^nova] of such a Termination Report by the Suae shall entitle
the Grantee to receive that portion of the Gram amount earned to and iiKludiag
the dale of termination.
In (he event of Tcimmalion under paiagnidu 10 or 12.4 of these general

122. pfovbions, the approval of sueh a Tetmbiation Report by the State shaft in im
event relieve tte Grantee fiom aoy and all liability for damages sustained or
incurrtd by Ibe State as a result of (be Grantee's breach of its obligaticns
henuoder.
NotwHhstaadfflg anything in thb Agreement to the contrary, citber the State or,

12.4. except where notice dclaull has been gtveo 10 the Cnnlecbaruader. the Grantee,
may tenaiaate thb Agreoncnt witbout cause upoo ibtrty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of cbe Grantee

13. and no representative, officer or cmpbyK of the State of New Hampshire or of
the govcmtDg body of the locality or localities in wbtcb (be Project b to be
performed, wbo exereises any functions or icspoimbililies in the review or

'.fv'
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ipproval of the undenaking or canyiag ou of euch P^cct, shall participate in ITX"
any decision rebtins (o this Agreement which olTects bb or her pcnonal interest
or ihe^biicTcst ofany coiporulioo, portncnh^, or assocbtioo in which be or she
n diiwtly or odiri^y interested, nor diaO be or she hove loy pdsooal or
peetmiary'interest, diim or iadocct, in dtb Agreemcal or the poee^ thereof ■

14; CRAKTO-S-RHATrt^ TO -STATC; la the perfocmaace of (his
Ay^iimairthe Gtmiecl'its employ^ Md^ subccntinctof or subgtantce of 18.,
the Cremee'are in all respects bidepeadcnt eootnetors,'and are neidter agents
nor employees of the Stat& Neither the Graatee nor any lOf its oflicen,
employ^ agents, members^'subcomrsctors or subgrentea, shall have autboriiy
to bffd the Stale rtor ore tbey entitled to toy of the benefits; wnrfcmen's
compquatidin or emohuneats provided ̂  the State to its employees,

is: ASSir.NMt^.Alim Ihe Gmntee sh!^ not assign,,or;;>l9.'
otherwise tnasln- eay-mteicst in ihb-Agrcetnem withoto (be prieir, wrroicn o
consent of.tbc Ststq Noix of the Picycct Work shall be subcootrectcd or
subgmntcd ̂  the Crnntee other than as set forth to Eabibit G witboiu the prior
written coo^ of the State. 20.

16. INDf-MNTPICATlQN. The Gnnice shall defcmL indemnify and bold harmless
the State, its officeta and employees, from and against any and oU losses niffercd
by tbc Stale, its otllcen ai^ employees, and any and all cblmSiMnbiittics or
piaukies asserted against the Stale, its DfTtcers and employees, by or on behalf 21.
ofany pcrsoi^ on account of, based on, icsohtng fhtm, arising out of (or which
may be ctaimed to arise oin of) the. acts or omisskns of the Grantee or
. iuhcoiuracior, or subgrentcu or other agent ofthe Grantee. Notwithstanding tbc
forecping, nothing bcrcbt contained shall be doented to constitute a waiver ofllu:
snvcrcigii fanoiunity ofthe State, which immunity n hereby nscrved to the Stale.
■ThbcovcnanlsliallsurvivcthciefihiRatjooorthboilprccmcnl. 22. .

17. WSliRANCr..
17.1^ the (jnatee shall, at its own expense, obtain tad maintalh bi force, or shatl^23..

reqt^..asy sobcoetrwtor, tubgrantee or assignee pcrfornibig rmjcet work iiT
obtain anil rnaiiuain in forec, both for tbc boKlii of the State, the foUowing

^  niurwice:
17.1.1 Statiitoo' workers' compensation and employees lubility insurance fur all 24.

employees engaged b the performance of the Project, and
' i 7.1.2 General Cability iasunncc against ail cbims ofbodily injuries, death or property

damage, ht' emeonu not less than $1,000,000 ps eecunvncc and $2,000,000
aggreg^ (or bodi^ iqjury or death any one iaetdeat, and SS0O,000 for property
damage in any one ineident; and

The polieies described to subpaiagraph 17;l of Ibis pamgnpb shall be the standard
form employed in the State ofNcw Hampshire, issued by underwritcn acecptable
totbcStat^aiulauthorizedtodobusbessiiitbeStateofNcwHampriiire. Grantee
shall fumtu to the State, ccnincaia of insurance' for ̂  renewals) of nstsancc
required imder this Agreenxnl no bier than'ten (10) days prior to dte expntkm
(tee ofCTcb.iasuntnce policy. , .,
WAtVGR QF BREACH: No failure by (he StM to enforce any piovisiODS hereof
aflotey Event of Defaah shall be dedned a waiver of Us rights wUb icgBRl to
that Event, or any subseqimt Event No' express wiuva of any Evoit of Defooli
shall deemed a waiver of any provisions hereof.' No such failure of waiver
shall be deemed a waiver of ibe right of the Slate to enfcsce each and all of the
fHoviskms bertofupon any funhd- or other default on the part of the Grantee.

Any ooliec by a party hereto to the other pony shall be deemed to have
been duly delivered or given at the itmc of matU^ by certified mail,
prepaid,'b a Udited States Post OfTicc oddressed to the pardes at ibe addresses
fad above givo;
AMENDMENT.' This Agreement may be amettded, waived or dtschaigcd ordy. 1
by an ihsritmem m wrUing s^ed by tte parties hereto and only aflcr approval of
s^ amcndncm, waiver or dtscha^ by the Govenor arul Council of the State
of New.HampAirei ifmptircd or by the signing State Agency.
CONSTRIir-nON OF AGREEMENf AND TCRMS. Thb Agreement shall be
construed m oofordance with the law of the Slate of New Hampshire, and b
binding upon and inures to the benefit of the parties and ibnr respective sueccsson
and assignees. The coptioru and contents of the' "lubjeci" blank arc used only as
a matter ofconvenience, and are not to be considered a part of tbb Agrccmcnl or
to.be used m deteroiihing the mtcnd of the panics hereto.
TllTRD PARTIES. The portici bercio do not mtend to benefit ^ thtnl panics
and (lus'Abeembt shall not be coostrucd to coifer any axh bcixfo.
ENTIRE ACRnnMENT; Thb Agreement, which may be executed b a numto
ofcounterparts, each of whkb shall be deemed an origiaal, const itmcs tbc enitre
agreement and understandbg bciwm the panics, and'supctscdcs at).'prior
agreements and imderstarxlbp rehumg hereto;
SPECIAL PROVISIONS. The addiuonal or modifying provuions set ftrrth in
Exhibit A hereto ore incorporated as pen of this agrcemcst -
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JU-- ^EX^BITA w» »r

SPECIAL TERMS & CONDITIONS

1. Project-related to the Scope'of Services butHned'lri Exhibit's require New Hampshire
Department of Environmental Services (NHDES) 'approval'in advance and if'applicable li's
determined by NHDES, may require approval by the PFAS Revolving Loan Fund and a grant
amendment subject to approval by the Governor and Executive Council. ' ~

2. PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be
used for costs incurred by the recipient during the period that begins on September 30, 2019
and ends on the completion date listed on the grant agreement (section 1.7).

3. Work must be completed and request for reimbursement must be made by the completion date
listed on the grant agreement (section 1.7).

EXHIBIT B

SCOPE OF SERVICES

Merrimack Village District

Merrimack Village District (MVD) will use the grant funds to extend the existing distribution system
to rhultlple residences in the Mason Rd/Farmer Rd area, to address per- and poly-fluoroalkyi
substances ("PFAS") present within the private drinking water wells. Grant funds will be used for the
required environmental review, engineering design, construction of water main, and associated

infrastructure, engineering design and construction phase observation and other associated eligible
project costs.

This Agreement consists of the following documents: Exhibits A, B, C, and attachments, which are all
incorporated herein by reference as if fully set forth herein.

EXHIBIT C

METHOD OF PAYMENT

NHDES shall pay to the Grantee the total reimbursable program costs for eligible drinking water
improvements costs in accordance with the following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the Request for Disbursement form as supplied by the NHDES, which shall be
completed and signed by the Grantee. The disbursement form shall be accompanied by proper
supporting documentation based upon direct costs.
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The Grantee wilj maintain adequate documentation to substantiate all Program related costs. All
work shall be performed to the satisfaction of NHDES before payment is made.

This grant is not combined with any other funding source. The total reimbursement shall not exceed
the grant award of $1,500,000. Each disbursement request for costs Incurred after September 30,
2019 will be paid 100% grant funds up to $1,500,000.

K ^

Changes to the Scope of Services require NHDES approval in advance. All work must be completed
prior to the completion date (section 1.7) in this Grant Agreement to be eligible for reimbursement.

Grantee Initiais

Date"



CERTIFICATEOF AUTHOR^

1,-Donald Prbvencher/ofthe Merrimack VNIage District (MypljBoard^CorrTm (BOC) do
hereby certify that:
(I) i am.the duly elected Chairman of the Board: ."Tt ■

- (2) at the meeting held on January 31,2023, the BOC voted to accipt NHDES fiihds and to enter
..k^ 6^-uu- ~ 4j: >r, -,T \.-v- t .^V c lirro-'«»-ir ?•'» . *
intc^^cpntractvyjth.theOepartmentofEnvlronmentalServices;* -r "
(3) the BOC further authorized the^Superlntend^, Roriald Miner, Jr. to eiTecute any documents
which may be necessary for this contract;
(4) this authprizadon has not been revoked, annulled, or.amended In any manner whatsoever,
and remains in full force and effect as of the date hereof; and ... i
(5) the following person has been appointed to and now occupies the office indicated in (3)
above:

^  . I -

Ronald Miner, Jr., Superintendent

IN.WITNESS WHEREOF, i h^e.hereuntb set^my hand as the Chairman of the'MVp'BOCthls

Donald Provencher, Chairman of the BOC

STATE OF NEW HAMPSHIRE

County of Hillsborough ' _
On this the e^^^^ay of April 2023 before me, Jill Lavoie undersigned officer, personally
appeared Donald Provencher who acknowledged him/herself to be the Chairman of the BOC
being authorized so to do, executed the foregoing instrument for the purpose therein
contained.

in witness whereof, 1 have set my hand and official seal.

vote. Notary Public ^/d^j93

^  K* ■

Commission Expiration Da^ \ %
(Seal) , i i J i

5  'wicusts. »
.1. %

I  :a



NK tntcxhenat CERTIFICATE OF COVERAGE

Mansgemenl Exchsng# (i^ax») is organbed under the New Hampshire Revised Statutes Armotaied. (y«pler 5-B.
PooJed Risk Mana8emont|Progiams. In accordance those statutes. fts;Trust Agreement and bytaws, Prlmex* b authorized to pro^^de pooled risk
management programs estabfished for the benefit of poDHcal subdivisions In the Stale of New Hampshte.
Each member of Pri^» ^ catagorles.of coverage set forth bdow. = In ulditlon. PrlmBe may extend the same coverage to norwnembers.
hSTJIJsmh' to an of the terms,'cbndlliohs. exduslons. amendmiwls, mies, poBdes and procedures
MmS ^ nsotMton of an dalrns and coverage disputes the

^ occurrence Bmlt shall be deemod.lndilded in the Member's per oceurrence'&TiIl. and
f?!! I'^oftoblltty as srt forth by the Coverage Documents and Declarations. The Dmit shown may have beeri reducedby claims en behdf of the member. General UablEty coverage: b limited to Coverage A (Personal Ir^ury UabDIty) and CovBrage B (Property

°  Practices). E (Employee Benefit Uabllity) and F(Educator's Legal Uabllty Claims-Made Coverage) are exduded from thb provision of coverage.-

The below named entity b e m^ber In good standing of the New Hampshire Pubfic Risk Management Exchange. The coverage provWed may
^12 • l^lhe actions of Primex*. As of the date thb certincate Is bsued, the hfbrmation set out below accurately reflecb thecategories ofcoverage established for the current coverage year. »• ibiwhs uis

TWs (^rtlflcate b is^ u a maUer of Information only and confers no rights upon the certificate holder. Thb cerUflale does not emend extend or
alter the coverage afforded by the coverage categories tbted below. ' '

Participating Uembvr Uambar Number. •

Merrimack Village Dbtrict 561
2 Greens Pond Road

Merrimack. NH 03054 ;
-  1 1

Con^iaryA/lbrOing Coverage;

NH PubDc Risk Management Exchange - Primex®
'Bow Brook Place"
46 Donovan Street

Concord. NH 03301-2624

"M ffEAbctfvt'OslsT
Wmm/tfciiVv«4T

BtEipl^eo OsftJ^
iSphnMdrtfvniOR JumOairn Slatutory.Umlts'MsvA'DDl^lf Not:V:{

X
V -

General Uabllity (OccurrotiM Form)
Professional Liability (describe)

7/1/2022 7/1/2023
1

1

'Each Occurrence ^ '$5,000,000
General Aggregate ■ S5.OX.000

□ Made ^ Occurrence Fire Damage (Any one
firet

'Med Exp (Any one person)
JLJ

\

Automoblte Uabllity
Deductible'* Comp and Coll: S1.000

Any auto

i  7/1/2022 7/1/2023 Combined Single Umlt
(EschAecittrU)

Aggregate j
»

$5.0X.0X ,

$5.0X.X0
)

X Workiare' Compensation & Employers' Liability
1/1/2023

\

i  1/1/2024 .

I

X. iKstatutory.

i

Each'^xldent S2.0X,OX f'

Dbease - E«>i EtDptotw u.poo.ooo

• Disease-PeflcyiMi ]

X  . Property (Special Risk Inctudn Fire and Theft)
7/1/2022 i

• ft

7/1/2023

1  !

.Blanket Li^ Raplscement
Cost (unless cdwiwlse slsted)

Deductible:
S1.0X

Description: Proofof Pn'mexMembercover^eonly.

i

CERTinCATE HOLDER: | ): Additional Covered Party 1 | Loss Payee ^Imex* - NH Public Rbk Uansgement Exetiehge
By:

■Date: 2/3/2023 mDurceHeiilaNtmex.offl> NH Department of Environmental Services
|29Hazen Drive tj
PO Box 95
Concor^ NH 03302-0095

Please direct Inquires to:
Primex® Ctalms/Coverege Services

X3-22S-2S41 phone
603-220-3833 fax .


