State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-3556 Fax: 603-271-3553
TDD Access: Relay NH 1-800-735-2964

nhstateparks.org

NEW HAMPSHIRE

January 7, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR), Division of Parks and Recreation, Bureau of
Community Recreation to award a Land and Water Conservation Fund — State Assistance Program Sub-Grant to the
City Of Concord (VC# 177376) in the amount of $500,000 for the development of public outdoor recreational property,
effective upon Governor and Council approval through September 30, 2027. 100% Federal Funds.

Funding is available in account, LW Conserve Fund Grants, as follows:

FY 2025
03-035-035-351510-37170000-072-500574-35P23AP02028 - Grants to Local Gov’s - Federal $500,000

EXPLANATION

The Land and Water Conservation Fund (LWCF)-State Assistance Program is funded by the US Department of Interior,
National Park Service (NPS) under the LWCF Act of 1965 (Public Law 88-578) codified as positive law at 54 U.S.C. §
200301 et seq. The program provides 1:1 matching/reimbursement grants to States, and through States to local units of
government as sub-recipients, for the acquisition, development and/or renovation of public outdoor recreation sites and
facilities. Grants approved by the NPS are first received by the DNCR then passed through to the local government sub-
recipients.

As condition of this $500,000 sub-grant the City of Concord commits at minimum an additional $500,000 from other
sources, in fulfillment of the program’s 1:1 cost share requirement, for an overall project value of $1,000,000 or more.
The project scope, as approved by the NPS, consists of site preparation, construction of a new skatepark and shade
structure, and landscaping improvements at Kiwanis Riverfront Park located at 19 Loudon Road, Concord.

The Attorney General's Office has reviewed and approved the attached grant agreement as to form, substance, and
execution.

Respectfully submitted,

arah L. Stewart
Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
L. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
Department of Natural and Cuitural Resources 172 Pembyroke Rd, Concord, NH 03301
Division of Parks and Recreation
1.3. Grantee Name 1.4. Grantee Address
City of Concord 41 Green St, Concord, NH 03301
L5 Grantee Phone # | 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation
(603) 225-8610 37170000-072-500574 September 30, 2027 $500,000.00
L.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Eric Feldbaum (603) 271-3556

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

I.11. Grantee Signa 1.12. Name & Title of Grantee Signor 1

ture 1, Date
- — /ia._.,a«/(( et o, A Pt I A, ma

Grantee Sigﬂature 2, Date . Name & Title of Grantee Signor 2
Grantee Signature 3, Date Name & Title of Grantee Signor 3
1.1

1.14. Name & Title of State Agency Signor(s)

Sarah L. Stewart, Commissioner

" Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: 9‘444%'4 K”?’ Assistant Attorney General,On: 1 /16/25

1.16.UApproval by Governor and Council (if applicable)

By: On: [/

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and

more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being bereinafter referred to as “the Project™).

Grantee Initials:’/F! Pf
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), Except as otherwise specifically provided for herein, the
Grantee shall pedform the Project in, and with respect to, the State of New
Hampshire.

Thiz Agreement, and all obligations of the patties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the Stale Agency as shown in block 1.14 (“the Effective Date™).

Except s otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
btock 1.7 (hereinafter refetred to as “the Completion Date™).

" ': ‘l N 4 TN L
The Grant Amount is identified and more particularly deseribed in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be a3 set forth in EXHIBIT C,

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subpatagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subperagraph 5.3 those sums required, or
permitted, (o be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for a)l expenses, of whatever nature, incurred by the
Graniee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities Lo
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions,

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. in
conneclion with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Graniee, including
the acquisition of any and all necessary permits and RSA 31-95-h,

R RD! A L

Beiween the Effective Date and the datc scven {7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed sccounts of all expenses incurred in connection with the
Project, including, but not limited to, cosis of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounis
shall be supporied by receipls, invoices, bills and other similar documents.
Between the Effeclive Dale and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the Statc shall demand, the Grantec shall make available to the State al)
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information reiating to all matters covered
by this Agreement. As used in Lhis paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

The Grantee shall, at jts own cxpense, provide all personncel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.

The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employes, elected or appointed.

The Grant Officer shall be the representative of the State hercunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

DATA; RETENTION OF DATA; ACCESS.

As used in this Agreement, the word “data” shali mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, alf stadies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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computer programs, computer prinlouls, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the Stale, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
putpose whatsoever,
No data shall be subject to copyright in the United States or any other country by
anyone other than the State,
On and after the Effective Date all daia, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed o the State
upon demand or upon tenmination of this Agreement for any reason, whichever
shall first accur.
The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
ONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement (o the contravy, all obligations of the Stale hereunder, including,
without limitation, the continuance of payments hereunder, are contingenl upon
the availability or continued appropristion of funds, and in no event shall the State
be liable for ary payments hereunder in excess of such available or appropriated
funds. [n the event of a reduction or termination of those funds, the State shall
have the right to withhiold payment until such funds become available, if ever, and
shall have the right to tenninate this Agreement immediately upon giving the
Grantee notice of such termination.

Any one or more of the following acts or omissions of the Grantee shali constiiute
an event of default hereunder (hereinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or an schedule: or

Failure to submit any repart required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditians of this Agreement.
Upon the occurreace of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of fime,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the poition of the
Grent Amount which would otherwise accrue to the Grantee during the petiod
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any dainages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedics at law or in cquity,
or both,

TERMINATION.

In the event of any early termination of this Agreesment for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifleen (15) days after the date of termination, a report (hereinafter
refered to as the “Termination Report™) describing in detail all Project Work
perfarmed, and the Grant Amount camed, 1o and including the date of termination,
in the event of Termination under paragraphs 10 or 12.4 of these gencral
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that partion of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
heceunder.

Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may (erminate this Agreement without cause upon thirty (30) days written notice,
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the Jocality or localities in which the Project is to be
pesformed, who exercises any functions or responsibilities in the review or
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approval of the undertaking or carrying out of such Project, shall participate in
any deoision relating to this Agreement which affects his ot her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or inditectly intcrested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,
GRANTEE'S RELATION TO THE STATE, In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractots or subgraniees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, of
otherwise transfer any interest in this Agreement without the prior written
cotisent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written conscnt of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, ob account of, based on, resulting from, arising out of (or which
may be claimed lo arise out of) the acts or omissions of the Grantee or
subcantractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregaing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State,
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantes or assignee performing Project work to
obiain und maintain in force, both for the bencfit of the State, the following
insurance:

Statutory workers’ compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General libility insurance against all claims of bodily injurics, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,600,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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17.2. The policies described in subperagraph 17.1 of this paragraph shall be the standard

20.
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24,

form employed in the State of New Hampshire, issued by underwriters accepiable
tothe State, and authorized to do business in the State of New Hampshire. Granice
shall furnish to the State, certificates of insurance for al) renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the cxpiration
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof’
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subscquent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereta to the other party shall be deemed to have
been duly deljvered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addvessed to the parties at the addresses
first above given.

AMENDMENT, This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency,

é iME ; . This Agrecinent shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to Lhe benefit of the parlies and their respective successars
and assignees. The captions and contents of the “subjeet”™ blank are used only as
a matter of convenicnce, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to bencfit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparis, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto,

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreernent,

Grantee Initials./r? &
Date: _y 3 -\A- %




STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT A
Special Provisions

Subject: 33-00764/P24AP01516, Kiwanis Riverfront Park-Il, City of Concord (UEI# DD6HKCLICGTS)

The following special provisions modify, delete, or add to the General Provisions of the Grant
Agreement. Where any part of the General Provisions is modified or voided by these Special Provislons,
the unaltered provisions for that part shall remain in effect.

1. Definitions

a. The terms “State” and/or “Recipient” used herein refers to the State of New Hampshire,
Department of Natural and Cultural Resources (“DNCR”).

b. The terms “State Liaison Officer” (“SLO”) and “Alternate State Liaison Officer” {“ASLO"} used
herein refers to the State official(s) designated by the Governor of the State, and duly
-authorized under Chapter 1.A.3 of the LWCF Federal Financial Assistance Manual (Vol. 72,
10/01/2023), to accept and administer funds for the purpose of the LWCF Program.

¢. The term “Subrecipient” used herein refers to the unit of local government, identified in section
1.3 of the State of New Hampshire GRANT AGREEMENT {Form Number G-1, version 11/2021) -
GENERAL PROVISIONS, further identified as the City of Concord.

d. The term “Land and Water Conservation Fund” (“LWCF”) means the Financial Assistance to
States section of the LWCF Act (Public Law 88-578, 78 Stat 897, codified at 54 U.S.C. §2003),
which is administered by the United States Department of the Interior, National Park Service
(“NPS”).

e. The term “Federal Grant Agreement” refers to the federal Notice of Award, 33-00764/
P24AP01516, which is authorized by the LWCF State Assistance Program and is between the
State of New Hampshire, Department of Natural and Cultural Resources (“DNCR” of “Recipient”)
identified in Paragraph 1.D of the LWCF General Provisions of the United States Department of
Interior, National Park Service (“NPS”).

f. The term “Subaward Agreement” refers to this grant agreement, which is a sub-award between
the DNCR or Recipient and the Subrecipient identified in Paragraph 1.3 of the General Provisions
State of New Hampshire GRANT AGREEMENT (Form Number G-1, version 11/2021).

2. Conditions for Pass-through Grant Assistance

a. This Subaward Agreement between the Recipient and the Subrecipient is a sub-award grant that
allows the Recipient to provide pass-through financial assistance to the Subrecipient under the
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LWCF State Assistance Program, identified under the Catalog of Federal Domestic Assistance
(CFDA) humber #15.916. The Recipient has submitted, through its process of selection, the
federal application for this project on behalf of the Subrecipient, The NPS has approved and
awarded this grant, number 33-00764/P24AP01516 pursuant to the Notice of Award and all
attachments [A through G] thereto issued on 09/17/2024 and incorporated here by reference.

b. Within ARTICLE VI of the federal/state agreement mentioned above, the Subrecipient is noted
as a responsible party thereto,

c. The Subrecipient agrees to adhere to all Federal, State, and local laws, rules, regulations, and
codes which are now, or in the future may become, applicable to the project in its entirety in
any way, without further notice.

d. The Subrecipient agrees to comply with the requirements of 2 CFR § 200.92 Subaward; 200.101
Applicability; and 200.332 Requirements for pass-through entities as stated in the Federal Grant
Agreement.

e. The Subrecipient agrees to comply with all state requirements for competitive selection or
justification for sole source procurement and in accordance with 2 CFR 200.318-200.327,

f.  The Subrecipient shall not amend, revise, or change the Approved Application or the Scope of
Work as described in Exhibit B without the prior written consent of the Recipient, and approval
from the NPS as required.

g The Subrecipient agrees to submit receipts and invoices pertaining to actual project expenses to
the Recipient as well as the required non-Federal cost share as detailed In Exhibit C of this
agreement. Subrecipient agrees to submit all supporting documentation and information that
may be requested by the Recipient to verify the actual costs and non-Federal cost share incurred
by the Subrecipient.

h. The Subrecipient agrees to submit to all requested inspections and audits by State officials
which relate to the services and payments under this Subaward Agreement. Periodic
inspections of the project work site or financial records related to the project may be conducted
by officials or designees of the Recipient.

I. The Subrecipient agrees to submit ail documentation requested by the Recipient including all
information necessary for Recipient to meet the reporting requirements contained within the
Notice of Award pertaining to 33-00764/P24AP01516. Subrecipient’s failure to supply the
requested documentation may result in the withholding of reimbursement by the Recipient and
may be grounds for termination.

J. The Subrecipient agrees to identify the LWCF as a financial contributor to the related acquisition
and/or development project in all media posting or reporting during the life of this Subaward
Agreement through its administrative and financial closeout,

3. Penalties

Page 2 of 4 Initials: 49‘
Date: ___ \2.\4.24




Failure by the Subrecipient to comply with any of the rules governing reimbursement of funds
may result in the non-reimbursement of funds providing corrections are not made within the
Project Period.

4. Ongoing Requirements of Receiving Federal LWCF Assistance Funds

The Subrecipient agrees that the property described in the Approved Application and this
Subaward Agreement is being acquired and/or developed with LWCF assistance and therefore,
without the approval of the Secretary of the United States Department of the Interior, it shall
not be converted to other than public outdoor recreation use but shall be maintained in public
outdoor recreation in perpetuity or for the term of the lease in the case of property leased from
a federal agency. The Secretary shall approve such a converslon only if it is found to be In
accord with the then existing statewide comprehensive outdoor recreation plan and only upon
such conditions deemed necessary to assure the substitution of other recreation properties of at
least equal fair market value and of reasonably equivalent usefulness and location (54 U.S.C.
200305(f)(3)). The LWCF post completion compliance regulations at 36 C.F.R. Part 59 provide
further requirements. The replacement land then becomes subject to LWCF protection,

5. Non-Discrimination

The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352),
Title IX of the Education Amendments of 1972, as amended, (Pub. L. 92-318, Pub. L. 93-568, and
Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age
discrimination Act of 1975 (Pub. L. 94-135), Title VIl of the Civil Rights Act of 1968 {Pub. L. 90-
284). In accordance with the above laws and regulations issued pursuant thereto, the
Subrecipient agrees to assure that no person in the United States shall, on the ground of race,
color, national origin, sex, age, or disability, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity in which
the Subrecipient receives Federal assistance.

6. Drug-Free Workplace

The Subrecipient covenants and agrees to comply with the provisions of Sections 5151-5160 of
the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et

seq.).

7. Lobbying

The Subrecipient agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government-wide Guidance for New Restrictions on Lobbying, and 31 U.5.C. 1352.

8. Debarment and Suspension

The Subrecipient agrees to comply with the provisions of Executive Office of the President,
Executive Orders 12549 and 12698, 2 CFR part 180, and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility matters. These regulations restrict awards, sub awards,
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and contracts with certain parties that are debarred, suspended, or otherwise excluded for or
ineligible for participation in Federal assistance programs or activities.

9. Universal Accessibility

The Subrecipient shall comply with all applicable provisions of the Architectural Barriers Act of
1968 (Public Law 90-480); Section 504 of the Rehabilitation Act of 1973, as amended; and the
Americans with Disabilities Act.

10. Build America, Buy America

Based on project information provided by the State to the NPS through an intake and review
process request the NPS has determined, in concurrence with the State that the Federal Grant
Agreement, associated with this Subaward Agreement, does not appear to fund a project for
“infrastructure” within the scope of the Buy America Preference (Infrastructure Investment and
Jobs Act, P.L. 117-58, Title IX (lan 3. 2021}), as the project does not align with any of the
enumerated categories of “infrastructure” in the law (Sec. 70912 (5)). Therefore, this project as
currently described within Exhibit B of this Subaward Agreement is not subject to the provisions
of the Infrastructure Investment and Jobs Act {“IJA”) Pub. L. 117-158, which includes the Build
America, Buy America Act. Pub, L. 117-58, §§70901-52, further described in Article Xl, Section
25 of the Federal Grant Agreement.

While the project might include design, construction compaonents, and materials, it is still
possible for the Subrecipient to make a good faith effort to procure Made in America products.
Any amendments to the scope of this project will require subsequent review for the
continuance of this determination.

11. Copeland “Anti-Kickback” Act

The Subrecipient covenants and agrees that it will comply with the Copeland “Anti-Kickback” Act
(18 U.5.C. Section 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As
applied to this Grant Agreement, the Copeland “Anti-Kickback” Act makes it uniawful to induce,
by force, intimidation, threat of procuring dismissal from employment, or otherwise, any person
employed in the construction or repair of public buildings or public works, financed in whole or
in part by the United States, to give up any part of the compensation to which that person is
entitled under a contract of employment.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT B
Scope of Work

Subject: 33-00764/P24AP01516, Kiwanis Riverfront Park-ll, City of Concord (UEW DD6HKCLICGTS)

The City of Concord (“Subrecipient”) shall complete the scope of work in accordance with the Notice of
Award and Federal Grant Agreement 33-00764/P24AP01516 between the United States National Park
Service and the State of New Hampshire Department of Natural and Cultural Resources, and in
particular Article ll-Performance Goals and Project Objectives, Article IIl - Public Purpose, Article IV -
Statement of Work, and Attachment F - Project Application and Attachments.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
PIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT C
Payment Terms

Subject: 33-00764/P24AP01516, Kiwanis Riverfront Park-Il, City of Concord {UEI# DDBHKCLICGT8)

1. Grant Amount

The State (also “DNCR” or “Recipient”) shall provide funding to the Subrecipient in an amount
not to exceed $500,000.00 in accordance with the National Park Service (NPS) approved Notice
of Award. Line items identified in the Budget Detail as “Indirect Costs” and/or “Audit Fund Set
Aside” are retained by the DNCR and do not apply to this Subaward Agreement. Although
payments to the Subrecipient are made by the State, they are effectively Federal pass-through
funds.

2. Cost-Share

a. Pursuant to Article VI of the Federal Grant Agreement, at least 50% non-Federal cost-share is
required from the Subrecipient for total project costs incurred under this agreement, The
Subrecipient shall contribute an amount equal to or greater than the amount reimbursed by the
State.

b. The Subrecipient shall submit all cost share obligations to the State for approval. Only approved
and allowable costs or valuations shall be applied to the Subrecipient’s cost-share obligations.

¢. The State shall identify the appropriate rates for Subrecipient cost-share obligations based on
the following:

{1} For unskilled or non-professional volunteer labor, the published annual valuation rate from
the Independent Sector for the State of New Hampshire at the time of actual work
performed shall apply.

(2) For donated or in-kind equipment, the published Federal Emergency Management Agency’s
Schedule of Equipment Rates at the time of actual work performed shall apply.

d. The Subrecipient may submit towards its cost-share any pre-award costs, or costs incurred prior
to the grant start date, as specified under ARTICLE VI{ - PRE-AWARD INCURRENCE OF COSTS of

the Federal Grant Agreement.

3. Payment

a. Payment shall be made through reimbursement to the Subrecipient.
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b. The Subrecipient shall pay 100% of the cost of an item before submitting a request for

reimbursement of eligible costs. An individual request for reimbursement may not be submitted
to the State for less than 25% of the total grant amount,

Prior to the Subrecipient’s request for a reimbursement, each of the following conditions must
be fulfilled, unless previously fulfilled:

(1) Unless previously completed, a mutually agreed-to LWCF Area Map, as required in the LWCF
Federal Financial Assistance Manuai (v. 72, 10/1/2023) Chapter 6.B.4., signed by the duly
authorized representative of the Subrecipient. The map shall be reviewed and approved by
the State prior to signature and submission. In addition to the requirements described
within the LWCF Federal Financlal Assistance Manual, the map shall be developed by a
licensed land surveyor and include but may not be limited to:

* Aclear and unigue boundary line encompassing the subject viable public cutdoor
recreation area, including property acquired and/or developed as a viable recreation
area as funded by the grant.

* The format and content of the box inserted into, or label affixed to, the LWCF Area Map
for signatures by the State and Subrecipient must be provided by or pre-approved hy
the State,

{2) The Subrecipient shall record with the County Registry of Deeds an adequate Notice of
Grant Requirements, as described in the federal grant agreement (ARTICLE V.A.7).

(3) The State shall conduct an onsite progress inspection, accompanied by the duly authorized
representative of with the Subrecipient, to confirm work reported is completed relative to
the pending reimbursement request. The State may delay the inspection if adverse
conditions to an effective inspection exist, inciuding but not limited to excessive snow cover,
until acceptable conditions are available.

Eligible casts must be incurred by the Subrecipient within the period of performance, and any

pre-award costs specified in ARTICLE VI, as indicated in the Notice of Award and Federal Grant
Agreement. Requests for reimbursement shall be submitted via the online grant management

platform or other form as required by the State. Adequate supporting documentation must be
submitted with each reimbursement request, including but not limited to:

{1) Proof of payment such as paid-in-full receipts, cancelled checks (front and back), records of
electronic transfers, real estate closing documents, etc. invoices or project records shall
indicate dates of purchase or service delivery,

{2) Record of the Subrecipient’s cost-share requirement for an amount/value equal to or
greater than the request for reimbursement.

The State shall review and approve eligible costs submitted for reimbursement by the
Subrecipient.
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f. The State shall not provide reimbursement for a percentage of the grant amount which exceeds
the percentage of the completed scope of work detailed in Exhibit B,

g. Payment shail be made to Subrecipient via check or ACH transfer, according to the
Subrecipient’s State vendor registration.

h. The final 25% of the total grant amount shall be withheld until the project is verified to be
complete by the State. The State shall not provide the final payment until Closeout of the
Federal Grant Agreement is complete.

4, Closeout

a. The Subrecipient shall notify the State that it is ready to initiate the process for closeout of the
Subaward Agreement upon having completed the scope of work, ar upon the expiration date of
the Subaward Agreement, whichever comes first.

b. Within the first 30 calendar days of the natice above or grant expiration, whichever comes first,
the following procedures apply.

(1) The State shail coordinate and conduct a final onsite inspection, accompanied by the duly
authorized representative of the Subrecipient, to confirm completion of the Scope of Wark.

I Prior to, or during, the final onsite inspection, the State shall provide the Subrecipient
with one or more LWCF acknowledgement signs to be posted by the Subrecipient at a
permanent and publicly conspicuous location within the subject area. The sign{s) shall
be accordingly posted prior to, or during, the final inspection.

ii  Any deficiencies discovered during the inspection shall be referred to the Subrecipient
for corrective action.

iii  After a satisfactory final onsite inspection, the State shall produce a formal report
thereof.

{2) The Subrecipient shall submit all final expense records as described in Section 3. Payment,
above. The State shall review these records for completeness and eligibility. Any deficiencies
discovered will be referred to the Subrecipient for corrective action.

(3} Following the successful completion of the items above, the State shall notify the
Subrecipient to formally submit its request for closeout.

(4) The Subrecipient shall submit the formal request for closeout via the online grant
management platform, or other form required by the State, no later than 60 calendar days
from its initial request to initiate the process for closeout in Section 4.a above. This request
shall include the following.

il Asigned letter from the duly authorized representative of the Subrecipient certifying
that the project has been completed as described in Exhibit B and in accordance with all
applicable Federal, State and Local laws.
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ii A copy of the Notice of Grant Requirements, as described in the federal grant
agreement (Article V.A.8), as recorded with the respective county registry of deeds. The
Notice of Grant Requirement shall be reviewed and approved by the State prior to
recording by the Subrecipient.

iv. Unless previously completed, a mutually agreed-to LWCF Area Map, as required in the
LWCF Federal Financial Assistance Manual (v. 72, 10/1/2023) Chapter 6.B.4., signed by
the duly authorized representative of the Subrecipient. The map shall be reviewed and
approved by the State prior to signature and submission. In addition to the
requirements described within the LWCF Federal Financial Assistance Manual, the map
shall be developed by a licensed land surveyor and include but may not be limited to:

® Aclear and unique boundary line encompassing the subject viable public outdoor

recreation area, including property acquired and/or developed as a viable
recreation area as funded by the grant.

* The format and content of the box inserted into, or label affixed to, the LWCF Area
Map for signatures by the State and Subrecipient must be provided by or pre-
approved by the State.

v A map/plan of all grant-funded facilities and other previously existing facilities, if not
depicted on the final LWCF Area Map,

vi Geospatial data as described in the federal grant agreement at Article XI.26. Geospatial
Data .

¢. Upon determination of an adequate closeout submission by the Subrecipient, the State shall:
(1) Sign the LWCF Area Map.
(2} Submit a request to the NPS$ to close-out the Federal Grant Agreement.

(3) Perform the final drawdown of the associated federal account funds from the Automated
Standard Application for Payment {ASAP) system.

{4) Submit to the NPS any required final financial reports,

These actions by the State shall be completed no later than 120 calendar days from the
expiration date of the Federal Notice of Award/Grant Agreement.

d. Following the submission by the State to the NPS for closeout of the Federal Grant Agreement,
and final drawdown from the ASAP system, and confirmation by the NPS, the State shall:

(1) Issue a grant closeout acknowledgement letter to the Subrecipient including:

» The mutually signed and agreed-to LWCF Area Map.
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¢ The final onsite inspection report.

* Notice of subsequent stewardship and compliance responsibilities, and record retention
reguirements.

{2) Issue the final grant payment/reimbursement.

(3) The Subrecipient shall provide further information and/or submit to audits as required by
the State or NPS.
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Certification of Authority
City of Concord, New Hampshire

I, Janice Bonenfant, hereby certify/attest that T am duly appointed Clerk for the City of Concord,
New Hampshire. [ hereby certify the following is a true copy of the resolution adopted during a
meeting of the Concord City Council, duly called and held on December 9, 2024, at which a
quorum of the City Councilors were present and voting.

RESOLVED: That Thomas J. Aspell, Jr., City Manager, is duly authorized to enter into
contracts or agreements on behalf of the City of Concord with the State of New
Hampshire, acting by and through the Department of Natural and Cultural Resources, and
is further authorized to execute any documents on behalf of the City of Concord NH
which may be in his/her judgement desirable or necessary to effect the purpose of this
resolution.

I hereby certify that the foregoing resolution has not been amended or repealed and remains in
full force and effect as of December 9, 2024. [ further certify that it is understood that the State
of New Hampshire will rely on this certificate as evidence that the person listed above currently
occupies the position indicated and that they have full authority to bind the Municipality. This
authority remains valid for thirty (30) days from the date of this certificate.

ATTEST: ¢
Jatice Bonenfant £/
City Clerk
January 2, 2025
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1. DATE ISSUED MMODD/YYYY
09/17/2024

1a. SUPERSEDES AWARD NOTICE dated
except that any additions or restrictions previcusly imposed
remain in effect unless specifically rescinded

NOTICE OF AWARD

2. CFDA NO.
15916 - Outdoor Recrealion Acquisition, Deveiopment and Planning

3. ABSISTANCE TYPE Project Grant

4. GRANT NO. P24AP01516-00
Originating MCA #

5. TYPE OF AWARD
Other

4a. FAIN P24APO1516 S5s. ACTION TYPE MNow

AUTHORIZATION (Legislation/Regulations)

6. PROJECT PERIOD MMDDNYYYY MMDD/YYYY
From 10/01/2024 Through 09/30/2027

7. BUDGET PERIOD MMDB/YYYY MMDDAYYYY
From 10/01/2024 Through 08/30/2027

54 U.S.C. § 200305 Land and Water Conservation Fund, Assistance to
States

8. TITLE OF PROJECT (OR PROGRAM)
33-00784 Kiwanis Riverfront Park Il

No program income

9a. GRANTEE NAME AND ADDRESS Bb. GRANTEE PROJECT DIRECTOR
Mr. Vasilios Gi
Matural & Cultural Rescures, Mew Hampshire Dapariment of 1;2 F‘::b:m:?:s
17. R RD
COzNF:'JEC?RBD ?foaam 5791 Ounhin, YO S04
Fii & Phane: 6032713556
10a. GRANTEE AUTHORIZING OFFICLAL 10b. FEDERAL PROJECT OFFICER
ERIC FELDBAUM Toyya Mahoney
172 Pembroke Road 100 Alabama 51, SW
Concord, NH, 03301-5767 Atlanta, GA, 30303
Phone: 702-465-2413
ALL AMOUNTS ARE BHOWN IN USD
11. APPROVED BUDGET {Exgludes Direct Assistance) 12. AWARD COMPUTATION
| Financial Assistance from the Federal Awarding Agency Only a. Amount of Federal Financial Assistance {from item 11mj $ 500.500.00
Il Total project costs including grant funds and il other financlal participation n b. Less Unobligated Balance From Prior Budget Periods $ 0.00
R~ e 000 | © Less Cumulative Prior Award(s) This Budget Period $ 0.00
d. AMOUNT OF FINANCIAL ASSISTANCE THIS ACTION [ 500,500.00
b. Fringe Benefits .00 .
13. Total Faderal Funds Awarded to Date for Project Period |§ 500,500.00
& Total Personnel Cosls S — | 0.00 |14, RECOMMENDED FUTURE SUPPORT
5 (Subject to the availabity of lunds and satisfactory progress of the project)
d. Eguipment b e K T 3 .00
: 0.00 YEAR TOTAL DIRECT COSTS YEAR TOTAL DIRECT COSTS
a. Suppl.eg ERA L LTI . ......s
opa | *2 $ d. 5 $
f.  Travel R RIS 8 b3 $ . 6 $
9. Construetion SRR iamansremeth 54477200 | c. 4 % 7 s
h. Other W 1) STTTPLUPRE. < 456,228.00 15.mmzmumutm|¢umuumm
AL TIVES:
i.  Contractusl ... IR PRI | 0.00 * S.E&l;mcosm =
. TCHING
I TOTAL DIRECT COSTS — [} 1,001,000.00 ©  OTHER RESEARGH (Add  Ducuct Opikn)
et . OTHER (Sew REMARKS)
k. INDIRECT COSTS $ 0.00
1. Y18 AWARD I8 BASED ON Al APPLICATION SUBMITTED 0, AND AB APPROVED BY, THE FEDERAL AWARDING AGENCT
mmggg::"hgéﬂafmﬁlmn 18 SUBJECT TO THE TERMS AND CONDITIONS INCORPORATED EITHER (MRECTLY
I TOTAL APPROVED BUDGET s 1,001,000.00 | %% ——
a The grant program legisiation
b. The grani program regulations.
[ Tmmmmmmmm.vm.mmummwmxs.
M. Federal Share 500,500.00 8 Fedaral administativa requiremants, cost principies and audit fequirements applicable I tis grant,
In#he event thare are conflicing or otherwise inconsistent policies applicable to tha grani, the above order of pracedence shall
n. Non-Faderal Share 500,500.00 | oreval. Acceplance of the grant terms and condiions ls acknowlsdiged by the granisa whan funds are deawn of sihaewise
oblained from the grant paymant system.
REMARKS  (Other Tems and Conditions Aliached - ® Yoo O na

GRANTS MANAGEMENT OFFICIAL:

Darren Battles, Grant/Financial Assistance Awarding Officar
Darren_Baklles@nps.gov

1848 C Street

Washington, OC, 20240

Phaone: (720) 708-7230

17. VENDOR CODE 0071304113 188 UEH DEINZIESY.IXO 18h. DUNS 962583860 18. CONG. DIST. 02
LINE# FINANCIAL ACCT AMT OF FiN ABSYT STARTY DATE END DATE TAS ACCT PO LINE DEBCRIPTION
1 0051054849-00010 $500,500.00 10172024 09/30/2027 5035 22GW KIWANIS RIVERFRONT PARK JI




NOTICE OF AWARD (Continuation Sheet)

‘DATE ISSUED

PAGE 20f2
' : 09/17/2024

GRANTNO.  P24AP01516-00

Federal Financial Report Cycle

Reporting Period Start Date Reporting Period End Date Reporting Type ‘|Reporting Period Due Date

‘homizo24 . |osr3dr202s Annual 12/2972025
10/01/2025 09/30/2026 Annual 1212912026
10/01/2026 . {09/3072027 Final 01/28/2028
Performance Progress:Report Cycle _ :

'_ Reporting Period Start Date Reporting Period End Date R'eponing Type Reporting Period Duc Date

10/01/2024 09/30/2025 Annual 12/2912025
10/01/2025 09/3072026 -, Annual . - 12/29/2026

. 10/01/2026 . 093072027 {Final 0172872028
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‘Grant Agreement
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THE UNITED STATES DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
. AND
NATURAL AND CULTURAL RESOURCES NEW HAMPSHIRE DEPARTMENT OF
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LEGAL AUTHORITY

I

National Park Service (NPS) enters into this Agreement pursuant to:

Land and Water Conservation Fund (LWCF) Act of 1965, as amended (P.L. 88-578; currently
codified at 54 U.S.C. § 200301 et seq.)

' PERFORMANCE GOALS AND PROJECT OBJECTIVES

A. Performance Goals — LWCF financial assistance is provided to assure that a sufficient
quality and/or quantity of outdoor recreation resources are available to serve the present
and future outdoor recreation demands and needs of the general public. This project will
increase public outdoor recreation opportunity for intended beneficiaries by developing
Kiwanis Riverfront Park in Concord, New Hampshire. The residents of Concord will
have incredse access to outdoor recreation experiences.

B. Project Objectives — ThelCity of Concord (City) will constiuct a skate park.
PUBLIC PURPOSE

The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility
to all citizens of the United States of present and future generations, and visitors who are
lawfully present within the boundaries of the United States, such quality and quantity of outdoor
recreation resources as may be available and are necessary and desirable for individual active
participation in such recreation; and to strengthen the health and vitality of U.S. citizens. These
purposcs arc accomplished in part by providing funds for and authorizing Federal financial
assistance to States (and through States to local units of government) to plan for, acquire, and
develop needed land and water areas and facilities for outdoor recreation.

STATEMENT OF WORK
The Cify will construct a new skate park. The construction will include removing the old
skateboard park, grading area and seeding, building new skateboard park, minor site work
around the new skateboard park (leveling ground and seed grass and planting shade trees), and

park amenities (park signs, benches, and lighting).

The Recipient and Subrecipient shall adhere to the approved statement of work as set forth here
and in Attachment F of this agreement,

RESPONSIBILITIES OF THE PARTIES
A. The Recipient agrees to:

1. Administer the grant to the Subrecipient, who shall carry out the Statement of Work
in accordance with the terms and conditions stated herein. The Recipient and
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Grant Agreement P24AP01516 / 33-00764
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Subrecipi.ent shall adhere to Federal, state, and local laws, regulations, and codes, as
-applicable.

2. The Recipient shall perform under this grant construction of a skate park.

3. Ensure Subrecipient compliance with the requiremcﬁts of 2 CFR 200. The Recipient
must identify the selected subrecipient and provide the associated project and budget
narratives to the NPS for review prior to making the subaward.

4. [Ensure the Subrecipicnt] [S]elect(s) qualified. subcontractors and submit(s)
documentation to the NPS showing competitive selection or justification for single
source procurcment in accordance with 2 CFR 200.318 — 200.327.

5. Conduct inspections of the project site in accordance with the State’s inspection

agreement and Attachment A, Part I11.B.

6. Verify the Subrecipient’s actual project expenses and match contributions before
submitting requests for reimbursement to the NPS.

7. Collect and submit annual and final performance and financial reports in accordance
with Article IX.

8. Ensure documentation memorializing the LWCF assistance is recorded with thé .
property-deed(s) in accordance with Attachment A, Part I1.F and that a sign has been
installed at the park, by the time of grant closing. -

B. Substantial involvement is defined as significant NPS participation prior to and during
the performance of a financial assistance agreement. For grants, substantial involvement
is neither expected nor required. No substantial involvement on the part of the NPS is
anticipated for the successful completion of the statement of work detailed in this award.
It is anticipated that involvement will be limited to actions related to monitoring project
performance, technical assistance at the request of the rccipie_nt.

VI. COST-SHARE REQUIREMENT
At least 50% non-Federal cost-share is required for costs incurred under this Agreement. If pre-
award costs are authorized, reimbursement of these costs is limited to the Federal cost share
percentage identified in this agreement.

VI, PRE-AWARD INCURRENCE OF COSTS :

The Recipient is not authorized to incur costs prior to the award of this Agreement. Costs
‘incurred prior to the award of this agreement are not allowable.

VII. AWARD AND PAYMENT
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Grant Agreement P24AP01516 / 33-00764
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NPS will provide funding to the Recipient in an amount not to exceed $500,500.00 in

accordance with the NPS approved budget. The approved budget detail is incorporated
herein. Any award beyond the current fiscal year is subject to availability of funds.
Acceptance of a Federal financial assistance award from the Department of the Interior
carries with it the responsibility to be aware of, and comply with, the terms and
conditions within this award document. Acceptance is defined as the start of work,
drawing down funds, or accepting the award via electronic means.

l.

Recipient shall request payment as applicable in accordance with the following: '

Method of Payment. Payment will be made by advance and/or reimbursement
through the Department of Treasury’s Automated Standard Application for Payments

(ASAP) system.

Requesting Advances. Requests for advances must be submitted via the ASAP
system. Requests may be submitted as frequently as required to meet the needs of the
Financial Assistance (FA) Recipient to disburse funds for the Federal shareé of project
costs. If feasible, each request should be timed so that payment is received on the
same day that the funds are dispersed for direct project costs and/or the proportionate
share of any allowable indirect costs. If same—day transfers are not feasible, advance
payments must be as close to actual disbursements as administrativély feasible.

Requesting Reimbursement. Requests for reimbursements must be submitted via

the ASAP system. Requests for reimbursement should coincide with normal billing
patterns. Each request must be limited to the amount of disbursements made for the
Federal share of direct project costs and the proportionate share of allowable indirect
costs incurred during that billing period. '

Adjusting Payment Requests for Available Cash. Funds that are available from
repayments to, and interest carned on, a revolving fund, program income, rebates,
refunds, contract settlements, audit recoveries, credits, discounts, and interest earned
on any of those funds must be disbursed before requesting additional cash payments.

Bank Accounts. All payments are made through electronic funds transfer to the bank
account identified in the ASAP system by the FA Recipient. )

Supporting Documents and Agency Approval of Payments. Additional supporting
documentation and prior NPS approval of payments may be required when/if a FA
Recipient is determined to be “high risk” or has performance issues. If prior Agency
payment approval is in effect for an award, the ASAP system will notify the FA
Recipient when they submit a request for payment. The Recipient must then notify
the NPS AO that a payment request has been submitted. The NPS AO may request
additional information from the Recipient to support the payment request prior to
approving the release of funds, as deemed necessary. The FA Recipient is required to
comply with these requests. Supporting documents may include invoices, copies of
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contracts, vendor quotcs, and other expenditure explanations that justify the
reimbursement requests.

~ Any award beyond the current fiscal year is subject to availability of funds; funds may be

provided in subsequent fiscal ycars if project work is satisfactory, and funding is
available. '
Expenses charged against awards under the Agreement may not be incurred prior to the
beginning of the Agreement and may be incurred only as necessary to carry out the
approved objectives, scope of work and budget with prior approval from the NPS AO.
The Recipient shall not incur costs or obligate funds for any purpose pertaining to the
opcration of the prOJcct program, or activitics beyond the expiration date stipulated in the
award,

Any non—Federal share, whether in cash or in—kind, is expected to be paid out at the same
general rate as the Federal share. Exceptions to this requirement may be granted by the
AQ based on sufficient documentation demonstrating previously determined plans for or
later commitment of cash or in—kind contributions. In any casc, the Recipient must meect
their cost share commitment over the life of the award.

[}

REPORTS AND/OR OUTPUTS/OUTCOMES

Refer to the second page of the Notice of Award document for Federal Financial
reporting frequency and due dates. Performance reports are also required at the same
reporting frequency and due dates as the FFR. Reports must be submitted through the
Grant Solutions “Manage Reports” functionality.

A final Performance Report and a final Federal Financial Report will be due 120 days
after.the end-date of the Term of Agreement. If the recipient does not submit the final
report before the required due date, NPS is required to submit a finding of non-
compliance to the Federal Awardee Performance and Integrity Information System
(FAPIIS). Each report shall be submitted as described above.

The Secretary of the Interior and the Comptroller General of the United States, or their
duly authorized representatives, will have access, for the purpose of financial or
programmatic review and examination, to any books, docurnents, papers, and records that
are pertinent to the Agreement at all reasonable times during the period of retention in
accordance with 2 CFR 200.333,

Refer to the LWCF Manual Chapter 7.G.3 for the documentation required to close out an
LWCF grant. In addition, the SF-429 Cover Sheet and Attachment A is a required
deliverable for acquisition and combination grants.

AWARD SPECIFIC TERMS AND CONDITIONS

NOT APPLICABLE
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STANDARD TERMS AND CONDITIONS ‘

I. DEPARTMENT OF INTERIOR STANDARD TERMS AND CONDITIONS, 2 CFR
200, 2 CFR 1402 :

Recipients must adhere the DOI terms and regulatory requirements located at:
e https://www.doi.gov/grants/doi-standard-terms-and-conditions
e ¢CFR :: 2 CFR Part 200 -- Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards ‘
e ¢CFR :: 2 CFR Part 1402 -- Financial Assistance Interior Regulation,
Su'ppleme_nting the Uniform Administrative Requirements, Cost Principles. and
Audit Requirements for Federal Awards

2. APPROVED INDIRECT RATE

Indirect costs must be charged consistently in accordance with the approved project
budget, which is incorporated into this award as an attachment. If the recipient has a
Federally approved indirect rate, it is the responsibility of the Recipient to work with
their cognizant agency in a timely manner to avoid the expiration of the Federally
negotiated rate. If the Recipient has never had a Federally approved negotiated
indirect rate, they may utilize a 10% de minimis rate per 2 CFR 200.414.

3. RESERVED

" 4. KEY OFFICIALS
; ¥
A. Communications - The recipient shall address any communication regarding this
Agreement'to the ATR/Program Officer with a copy to the Awarding/Grants
Management Officer. Communications that relate solely to technical matters may be
sent only to the ATR/Program Officer.

B. Changes.in Key Officials - Recipient may not make any permanent change in a key
official without written notice to the other party reasonably in advance of the
proposed change. The notice will include a Justification with sufficient detail to
permit evaluation of the impact of such a change on the scope of work specified
within this Agreement. Any permanent change in key officials will be'made only by
Agency Approval, '

5. PRIOR APPROVAL

The Recipient shall obtain prior approval for budget and program revisi'ons, in
accordance with 2 CFR 200.308.

6. PROPERTY UTILIZATION

NOT APPLICABLE
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7. MODIFICATION, REMEDIES FOR NONCOMPLIANCE, TERMINA;I'ION

A. This Agreement may be modified at any time, prior to the expiration date, only by
agreement executed by both parties. Modifications will be in writing and approved by
the NPS Awarding Officer and the authorized representative of Recipient,

B. Additional conditions may be imposed by NPS if it is determined that the Recipient is
noncompliant to the terms and conditions of this agreement. Remedies for
Noncompliance can be found in 2 CFR 200.339.

C. This Agreement may be terminated consistent with applicable termination provisions
for Agreements found in 2 CFR 200.340 through 200.343.

8. REPORTING OF MATTERS RELATED TO RECIPEINT INTEGRITY AND
PERFORMANCE

A. General Reporting Requirement {

i.  Ifthe total value of your currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $ 10,000,000
for any period of time during the period of performance of this Federal award,
then you, as the recipient, during that period of time must maintain the currency
of information reported to the System for Award Management (SAM) that is
made available in the designated integrity and performance system (currently the
Federal Awardee Performance and Integrity Information System (FAPIIS)) about
civil, criminal, or administrative proceedings described in paragraph 2 of this
award term and condition. This is a statutory requirement under section 872 of
Public Law 110-417, as amended (41 U.S.C. 231 3). As required by section 3010
of Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly available.

B. Proccc_:din,és You Must Report
Submit the information required about each proceeding that:
1. Isin connection with the award or performance of a grant, cooperative agreement,
or procurement contract from the Federal Government.
ii.  Reached its final disposition during the most recent five-year period; and
il Is one of the following: . g
a) A criminal proceeding that resulted in a conviction, as defined in paragraph §
of this award term and condition; or
b) A civil proceeding that resulted in a finding of fault and liability and payment
of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000
or more; or '
¢) An administrative proceeding, as defined in paragraph 5 of this award term
and condition, that resulted in a finding of fault and liability and payment of
. either a monetary fine or penalty of $5,000 or more; or reimbursement,
restitution, or damages in excess of $100,000; or i

FAMD-1443-005-2023-03



d)

Grant Agreement P24AP01516 / 33-00764
Page 9 of 21

Any other crlmmal civil, or administrative proceeding if: .

1. It could have led to an outcome described in paragraph B.iii. (a), (b), or (c)
of this award term and condition.

2. It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and :

3. The requirement in this award term and condition to disclose information
about the proceeding does not conflict with applicable laws and
regulations.

C. Reporting Procedures
Enter in the SAM Entity Management area the information that SAM requires -

about cach procceding described in paragraph B of this award term and condition.
You do not need to submit the information a second time under assistance awards
that you received if you already provided the information through SAM because
you were required to do so under Federal procurement contracts that you were
awarded.

D. chortmg Frequency
During any period of time when you are subject to the requirement in paragraph 1

of this award term and condition, you must report proceedings information -
through SAM for the most recent five-year period, either to report new
information about any proceeding(s) that you have not reported previously or
affirm that there 15 no new information to report. Recipients that have Federal

“contract, grant, and cooperative agreement awards with a cumulative total value
greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.

E. Definitions
For purposes of this award term and condition:

a)

b)

Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities
and Exchange Commission Administrative proceedings, Civilian Board of
Contract Appeals proceedings, and Armed Services Board of Contract
Appeals proceedings). This includes proceedings at the Federal and State level
but only in connection with performance of a Federal contract or grant. It does
not include audits, site visits, corrective plans, or inspection of deliverables.
Conviction means a judgment or conviction of a criminal offense by any court
of competent jurisdiction, whether entered upon a verdict or a plea, and
includes a conviction entered upon a plea of nolo contendere,
Total value of currently active grants, cooperative agreements, and
procurement contracts includes—
1.Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and
2.The value of all expected funding increments under a Federal award and
options, even if not yet exercised.
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9. FUNDING USED FOR THE PURCHASE AND OPERATION OF UNMANNED
AIRCRAFT SYSTEMS (UAS)

NOT APPLICABLE
10. PATENTS AND INVENTIONS (37 CFR 401)
NOT APPLICABLE

11. ENSURING THE FUTURE IS MADE IN ALL OF AMERICA BY ALL OF
AMERICA’S WORKERS PER E.OQ. 14005 (dated January 25, 2021)

Per Executive Order 14005, entitled "Ensuring the Future Is Made in All of America by
All of America's Workers” the R‘ccipicnt shall maximize the use of goods, products, and
materials produced in, and services offered in, the United States, and whenever possible,
procure goods, products materials, and services from sources that will help American
businesses compete in strategic industries and help America’s workers thrive.

12. SECTION 508 OF THE REHABILITATION ACT OF 1973 (29 U.S.C. §794 (d))

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C. § 794d), do not apply to financial assistance agrecments, the NPS is subject to the
Act's requirements that all documents posted on an NPS or NPS-hosted website comply
with the accessibility standards of the Act.’Accordingly, final deliverable reports
prepared under this agreement and submitted in electronic format must be submitted in a
format whereby NPS can easily meet the requirements of Section 508 of the
Rehabilitation Act of 1973, as amended. NOTE: Quarterly Progress Reports and
financial reports are not considered jma[ deliverables and therefore the following
reqwremenw do not apply.

All electronic documents prepared under this Agreement must meet the requirements of
Section 508 of the Rehabilitation Act of 1973, as amended. The Act requires that all
electronic products prepared for the Federal Government be accessible to persons with
disabilities, including those with vision, hearing, cognitive, and mobility .

- impairments. View Section 508 of the Rehabilitation Act, Standards-and Guidelines for
detailed information.

" The following summarizes some of the rcqmrcments for preparing NPS reports in
conformance with Section 508 for eventual posting by NPS to an NPS-sponsored
website. For specific detailed guidance and checklists for creating accessible digital
content, please go to Section 508.gov, Create Accessible Digital Products. All
accessible digital content must conform to the requirements and techniques of the Web
Content Accessibility Guidelines (WCAG) 2.0 or later, Level AA Success Criteria.

a. Electronic documents with images
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Provide a text equivalent for every non-text element (including photographs,
charts and equations) in all publications prepared in electronic format. Use
deScriptions such as "alt" and "longdesc” for all non-text images or place them in
element content. For all documents prepared, vendors must prepare one standard
HTML format as described in this statement of work AND one text format that
includes descriptions for all non-text images. "Text equivalent” means text
sufficient to reasonably describe the image. Images that areé merely decorative _
requirc only a very brief "text cquivalent” description. However, images that
convey information that is important to the content of the report require text
sufficient to reasonably describe that image and its purpose within the context of
the report.

-

b. Electrosiic documents with complex charts or data tables i
When preparing tables that are heavily designed, prepare adequate alternate
information so that assistive technologies can read them out. Identify row and
column headers for data tables. Provide the information in a non-lincar form.
Markups will be used to associate data cells and header cells for data tables that
have two or more logical lévels of row and column headers. '

c. Electronic documents with forms

When electronic forms are designed to be completed on-line, the form will allow.
people using assistive technology to access the information, field clements, and
functionality required for completion and subm1551on of the form, including all
directions and cues.

13. LOBBYING PROHIBITION

&

18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by Public Law 107—
273, Nov. 2, 2002 Violations of this section shall constitute violations of section 1352(a)
of title 31. In addition, the related restrictions on the use of appropriated funds found in
Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161) also apply.

14. ANTI-DEFICIENCY ACT
Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement shall be construed as
binding the NPS to expend in any one fiscal year any sum in excess of appropriations
made-by Congress, for the purposes of this Agreement for that fiscal year, or other
obligation for the further expenditure of money in excess of such appropriations.

15. ASSIGNMENT

No part of this Agreement shall be assigned to any other party w1thout prlor written
approval of the NPS and the Assignee.
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16. MEMBER OF CONGRESS

Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to any share or part
of any contract or agreement made, entered into, or adopted by or on behalf of the United
States, or to any benefit to arise thereupon.

17. AGENCY

The Recipient is not an agent or representative of the United States, the Department of
the Interior, NPS, or the Park, nor will the Recipient represent itself as such to third
parties. NPS employees are not agents of the Recipient and will not act on behalf of the
Recipient.

18. NON-EXCLUSIVE AGREEMENT

]
This Agreement in no way restricts the Recipient or NPS from entering into similar
agreements, or participating in similar activities or arrangements, with other public or
private agencies, organizations, or individuals.

19. PARTIAL INVALIDITY

If any provision of this Agreement or the application thereof to any party or circumstance
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement or
the application of such prevision to the parties or circumstances other than those to which
it is held invalid or unenforceable, shall not be affected thereby and each provision of this
Agreement shall be valid and be enforced to the fullest extent permitted by law. '

20. NO EMPLOYMENT RELATIONSHIP

This Agreement is not intended to and shall not be construed to create an employment
relationship between NPS and Recipient or its representatives. No representative of
Recipient shall perform any function or make any decision properly reserved by law or
policy to the Federal government.

21. NO THIRD-PARTY RIGHTS

This Agreement creates enforceable obligations between onty NPS and Recipient. Except
as expressly provided herein, it is not intended, nor shall it be construed to create any
right of enforcement by or any duties or obligation in favor of persons or entities not a
party to this Agreement.

22. PROGRAM INCOME
If the Recipient earns program income, as defined in 2 CFR §200.1, during the period of

performance of this agreement, to the extent available the Recipient must disburse funds
available from program income, and interest earned on such funds, before requesting
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additional cash payments (2 CFR§200.305 (5)). As allowed under 2 CFR §200.307,

«  program income may be added to the Federal award by the Federal agency and the non-
Federal entity. The program income must be used for the purposes, and under the
conditions of, the Federal award. Disposition of program income remaining after the end
of the period of performance shall be negotiated as part of the agreement closeout
process.

23. RIGHTS IN DATA
\

The Recipient must grant the United States of America a royalty—free, non—exclusive and -
irrevocable license to publish, reproduce and use, and dispose of in any manner and for
any purpose without limitation, and to authorize or ratify publication, reproduction or use '
by others, of all copyrightable material first produced or composed under this Agreement
by the Recipient, its employeces or any individual or concern specifically employed or
assigned to originate and prepare such material. '

24, CONFLICT OF INTEREST
(a) Applicability.

1. This section intends to ensure that non-Federal entities and their employees
take appropriate steps to avoid conflicts of interest in their responsibilities
under or with respect to Federa! financial assistance agreements.

2. In the procurement of supplies, equipment, construction, and services by
recipients and by subrecipients, the conflict-of-interest provisions in 2 CFR
200.318 apply.

(b)}Requirements,

1. Non-Federal entities must avoid prohibited conflicts of interest, including
any significant financial interests that could cause a reasonable person to
question the recipient's ability to provide impartial, technically sound, and
objective performance under or with respect to a Federal financial assistance
agreement.

2. In addition to any other prohibitions that may apply with respect to conflicts
of interest, no key official of an actual or proposed recipient or subrecipient,
who is substantially involved in the proposal or project, may have been a
former Federal employee who, within the last one (1) year, participated
personally and substantially in the evaluation, award, or administration of an
award with respect to that recipient or subrecipient or in development of the
requirement leading to the funding announcement.

3. No actual or prospective recipient or subrecipient may solicit, obtain, or use
¢ non-public information regarding the evaluation, award, or administration of
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an award to that recipient or subrecipient or the development of a Federal
financial assistance opportunity that may be of competitive interest to that
recipient or subrecipient.

(c) Notification,

Non-Federal entities, including applicants for financial assistance awards,
must disclose in writing any conflict of interest to the DOI awarding agency
or pass-through entity in accordance with 2 CFR 200.112, Conflicts of
interest.

(d)Recipients must establish internal controls that include, at a minimum, procedures to
identify, disclose, and mitigate or eliminate identified conflicts of interest. The
recipient is responsible for notlfymg the Financial Assistance Officer in writing of
any conflicts of interest that may arise during the life of the award, including those
that have been reported by subrecipients. Restrictions on Lobbying. Non-Federal
entities are strictly prohibited from using funds under this grant or cooperative
agrcement for lobbying activities and must provide the required certifications and
disclosures pursuant to 43 CFR Part 18 and 31 USC 1352.

(e) Review Procedures. The Financial Assistance Officer will examine each conflict-of-
interest disclosure on the basis of its particular facts and the nature of the proposed
grant or cooperative agreement and will determine whether a significant potential
conflict exists and, if it does, develop an appropriate means for resolving it.

(f) Enforcement. Failure to resolve conflicts of interest in a manner that satisfies the
Government may be cause for termination of the award. Failure to make required
disclosures may result in dny of the remedies described in 2 CFR 200.338, Remedies
for Noncompliance, including suspension or debarment (see also 2 CFRPart 180). -

25. BUILD AMERICA, BUY AMERICA -
(a) Standard Buy America Preference Award Term

The following terms apply for financial assistance agreements for infrastructure that
currently or are anticipated to exceed the Simplified Acquisition Threshold (SAT),
currently $250,000.00. This threshold applies for the duration of the award and
obligations made for infrastructure projects when additional funds are obligated
through modification or renewal.

Required Use of American Iron, Steel, Manufactured Products, and Construction
Materials

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act), P.L. 117- 58, on or after May 14, 2022, none
of the funds under a federal award that are part of Federal financial assistance
program for infrastructure may be obligated for a project unless all of the iron, steel,
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manufactured products, and construction materials used in the project are produced in
the United States, unless subject to an approved waiver. The requirements of this
section must be included in all subawards, including all contracts and purchase orders
for work or products under this program.

Recipients of an award of Federal financial assistance are hereby notified that none of
the funds provided under this award may be used for a project for infrastructure
unless:

1. All iron and steel used in the project are produced in the United States—this
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States;

2. All manufactured products used in the project are produced in the United
States -this means the manufactured product was manufactured in the United
States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured product,
unless another standard for determining the minimum amount of domestic
content of the manufactured product has been established under applicable
law or regulation; and,

3. All construction materials are manufactured in the United States—this means
that all manufacturing processes for the construction material occurred in the
United States.

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it
does not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project but are not an integral part of the
structure or permanently affixed to the infrastructure project.

For further information on the Buy America preference, please visit “Buy America”
Domestic Sourcing Guidance and Waiver Process for DOI Financial Assistance
Agreements | U.S. Department of the Interior. Additional information can also be
found at the White House Made in America Office website: Made In America | OMB
| The White House.

Waivers

When necessary, recipients may apply for, and the Department of the Interior (DOI)
may grant, a waiver from these requirements, subject to review by the Made in
America Office. The DOI may waive the application of the domestic content
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procurement preference in any case in which it is determined that one of the below
circumstances applies:

1. Non-availability Waiver: the types of iron, steel, manufactured products, or
construction materials are not produced in the United States in sufficient and
reasonably available quantities or of a satisfactory quality;

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured
products, or construction materials produced in the United States will
increase the cost of the overall project by more than 25 percent; or

3. Public Interest Waiver: applying the domestic content procurement reference
would be inconsistent with the public interest.

There may be instances where an award qualifies, in whole or in part, for an existing
DOI general applicability waiver as described at: Approved DOI General

Applicability Waivers | U.S. Department of the Interior.

If the specific financial assistance agreement, infrastructure project, or non-domestic
materials meets the criteria of an existing general applicability waiver within the
limitations defined within the waiver, the recipient is not required to request a
separate waiver for non-domestic materials.

If a general applicability waiver does not already apply, and a recipient believes that
one of the above circumstances applies to an award, a request to waive the application
of the domestic content procurement preference may be submitted to the Financial
Assistance Awarding Officer in writing. Waiver requests shall include the below
information. The waiver shall not include any Privacy Act information, sensitive data,
or proprietary information within their waiver request. Waiver requests will be posted
to “Buy America” Domestic Sourcing Guidance and Waiver Process for DOI
Financial Assistance Agreements | U.S. Department of the Interior and are subject to
public comment periods of no less than 15 days. Waiver requests will also be
reviewed by the Made in America Office.

1. Type of waiver requested (non-availability, unreasonable cost, or public
interest).

2. Requesting entity and Unique Entity Identifier (UEI) submitting the
request.

3. Department of Interior Bureau or Office who issued the award.

4. Federal financial assistance listing name and number (reference block 2 on
DOI Notice of Award)

5. Financial assistance title of project (reference block 8 on DOI Notice of
Award).

6. Federal Award Identification Number {FAIN).
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Federal funding amount (reference block 11.m. on DO Notice of Award).

Total cost of Infrastructure expenditures (includes federal and non-federal
funds to the extent known).

Infrastructure project description(s) and location(s) (to the extent known).

List of iron or steel item(s), manufactured goods, and construction
material(s) the recipient secks to waive from Buy America requirements.
Include the name, cost, countries of origin (if known), and relevant PSC or
NAICS code for cach.

A certification that the recipient made a good faith effort to solicit bids for
domestic products supported by terms included in requests for proposals,
contracts, and nonproprietary communications with the prime contractor.

A statement of waiver justification, including a description of efforts made
(e.g., market research, industry outreach) by the recipient, in an attempt to
avoid the need for a waiver. Such a justification may cite, if applicable, the
absence of any Buy America-compliant bids received in response to a
solicitation.

Anticipated impact if no waiver is issued. Approved waivers will be
posted at Approved DO General Applicability Waivers | U.S. Department
of the Interior; recipients requesting a waiver will be notified of their
waiver request determination by an Financial Assistance Awarding
Officer.

Questions pertaining to waivers should be directed to the Financial Assistance
Awarding Officer.

Definitions

“Construction materials” includes an article, material, or supply that is or consists
primarily of;

non-ferrous metals;

plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

glass (including optic glass);

lumber; or

Drywall.

“Construction Materials™ does not include cement and cementitious materials,
aggregates such as stone, sand, or gravel, or aggregate binding agents or additives.
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“Domestic content procurement preference” means all iron and steel used in the
project are produced in the United States; the manufactured products used in the
project are produced in the United States; or the construction materials used in the
project are produced in the United States.

“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for,
in the United States, roads, highways, and bridges; public transportation; dams, ports,
harbors, and other maritime facilities; intercity passenger and freight railroads; freight
and intermodal facilities; airports; water systems, including drinking water and
wastewater systems; electrical transmission facilities and systems; utilities; broadband
infrastructure; and buildings and real property. Infrastructure includes facilities that
generate, transport, and distribute energy.

“Project” means the construction, alteration, maintenance, or repair of infrastructure
in the United States.

(b) Buy America Preference Alternate Small Award Term

The followings terms apply for financial assistance agreements for infrastructure that
do not currently and are not anticipated to exceed the Simplified Acquisition
Threshold (SAT), currently $250,000.00.

Required Use of American Iron, Steel, Manufactured Products, and Construction
Materials

As required by Section 70914 of the Bipartisan Infrastructure Law (also known as the
Infrastructure Investment and Jobs Act}, P.L. 117-58, on or after May 14, 2022, none
of the funds under a federal award that are part of Federal financial assistance
program for infrastructure may be obligated for a project unless all of the iron, steel,
manufactured products, and construction materials used in the project are produced in
the United States, unless subject to an approved waiver. The requirements of this
section must be included in all subawards, including all contracts and purchase orders
for work or products under this program.

This award currently qualifies for the existing DOI general applicability small grant
waiver as described at: www.doi.gov/grants/BuyAmerica/Generalapplicabilitywaivers
on the basis that the total award amount does not exceed the Simplified Acquisition
Threshold (SAT), currently $250,000.00. While this waiver permits the use of non-
domestic materials for DOI financial assistance awards that do not exceed the SAT,
recipients shall still maximize the use of domestic materials to the maximum extent
possible. In the event the total award amount is increased to an amount above the
SAT, recipients under this award are hereby notified that none of the funds provided
under this award may be used for a project for infrastructure unless:
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1. All iron and steel used in the project are produced in the United States--this
means all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States;

2. All manufactured products used in the project are produced in the United
State—this means the manufactured product was manufactured in the United
States; and the cost of the components of the manufactured product that are
mined, produced, or manufactured in the United States is greater than 55
percent of the total cost of all components of the manufactured product, unless
another standard for determining the minimum amount of domestic content of
the manufactured product has been established under applicable law or
regulation; and

3. All construction materials are manufactured in the United States—this means
that all manufacturing processes for the construction material occurred in the
United States,

The Buy America preference only applies to articles, materials, and supplies that are
consumed in, incorporated into, or affixed to an infrastructure project. As such, it
does not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and
furnishings, such as movable chairs, desks, and portable computer equipment, that are
used at or within the finished infrastructure project, but are not an integral part of the
structure or permanently affixed to the infrastructure project.

For further information on the Buy America preference, please visit
www.doi.gov/grants/BuyAmerica/. Additional information can also be found at the
White House Made in America Office website:

www.whitehouse.gov/omb/management/made-in-america/,

In the event the total amount of this award increases to an amount that exceeds the
SAT, recipients shall notify their financial assistance awarding officer of any non-
domestic iron, steel, manufactured products, or construction materials already
incorporated into the project as early as possible. Recipients may then apply for a
DOI waiver, subject to review and approval by DOI and the Made in America Office,
for non-compliant materials if it is determined that one of the below circumstances
applies:

1. Non-availability Waiver: the types of iron, steel, manufactured products, or
construction materials used are not produced in the United States in sufficient
and reasonably available quantities or of a satisfactory quality;

2. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products,

or construction materials produced in the United States will increase the cost of
the overall project by more than 25 percent; or
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3. Public Interest Waiver: applying the domestic content procurement preference
would be inconsistent with the public interest.

Instructions for requesting a waiver can be found on www.doi.gov/grants/buyamerica.
Recipients requesting a waiver will be notified of their waiver request determination
by an awarding officer. Questions pertaining to waivers should be directed to the
financial assistance awarding officer.

Recipients shall consult OMB Memorandum M-22-11, Initial Implementation
Guidance on Application of Buy America Preference in Federal Financial Assistance

Programs for Infrastructure, for additional information, inclusive of definitions for
Construction Materials, Domestic Content Procurement Preference, and
Infrastructure.

The DOI Small Grant General Applicability waiver expires on February 20, 2028. For
awards that extend beyond the expiration date of the waiver, recipients shall ensure
all iron, steel, manufactured products, and construction materials used in the project
are produced in the United States, unless an approved waiver is obtained.

26. GEOSPATIAL DATA

Geospatial Data Act of 2018, Pub. L. 115-254, Subtitle F — Geospatial Data, §§ 751-
759C, codified at 43 U.S.C. §§ 28012811 - Federal recipient collection of geospatial
data through the use of the Department of the Interior financial assistance funds requires
a due diligence search at the GeoPlatform.gov list of datasets to discover whether the
needed geospatial-related data, products, or services already exist. If the required data set
already exists, the recipient must use it. If the required data is not already available, the
recipient must produce the proposed geospatial data, products, or services in compliance
with applicable proposed guidance and standards established by the Federal Geospatial
Data Committee (FGDC) posted at www.fedc.gov.

Recipients must submit a digital copy of ail GIS data produced or collected as part of the
award funds to the bureau or office via email or data transfer. All GIS data files shall be
in open format. All delineated GIS data (points, lines or polygons) should be established
in compliance with the approved open data standards with complete feature level
metadata.

27. SIGNATURES
Recipients are NOT required to sign the Notice of Financial Assistance Award letter or
any other award document. As per DO standard award terms and conditions, the

recipient's acceptance of a financial assistance award is defined as the start of work,
drawing down funds, or accepting the award via electronic means.
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XII' ATTACHMENTS

The following completed documents are attached to and made a partof this Agreement by
reference:

Attachment A. LWCF General Provisions . ’
Attachment B. LWCF Federal Financial Assistance Manual (v. 72, October 1, 2023)
Attachment C. SF-424 — Application for Federal Assistance

Attachment D. SF-424C — Budget Information for Construction Programs
Attachment E. SF-424D - Assurances for Construction Programs

Attachment F. Project Application and Attachments

Attachment G. 36 CFR Part 59
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ATTACHMENT A
i LWCF GENERAL PROVISIONS

Part I — Definitions

A. The term "NPS" as used herein means the National Park Service, United States Department of
the Interior (DOI).

B. The term "Director” as used hercin means thc Director of the National Park Scrv1cc or any
representative lawfully delegated the authority to act for such Director.

C. The term "Secretary" as used herein means the Secretary of the Interior, or any representative
lawfully delegated the authority to act for such Secretary.

D. The term "State" as used herein means the State, Territory, or District of Columbia that is a
party to the grant agreement to which these general provisions are attached, and, when
applicable, the political subdivision or other public agency to which funds are to be
subawarded pursuant to this agreement. Wherever a term, condition, obligation, or
requirement refers to the State, such term, condition, obligation, or requirement shall also
apply to the political subdivision or public agency, except where it is clear from the nature of
the term, condition, obligation, or requirement that it applies solely to the State. For purposes
of these provisions, the terms "State," "grantee,” and "recipient” are deemed synonymous.

E. The term “Land and Water Conservation Fund” or “LWCF” as used herein means the
Financial Assistance to States section of the LWCF Act (Public Law 88-578, 78 Stat 897
codified at 54 U.S.C. § 2003), which is administered by the NPS.

F. The term "Manual" as used herein means the Land and Water Conservation Fund State

Assistance Program Manual, Volume 72 (October 1, 2023). i

G. The term ' 'project” as used herein refers to an LWCF grant, which is subject to the grant
agrecement and/or its subscquent amendments.

Part Il - Continuing Assurances

The parties to the grant agreement specifically recognize that accepting LWCEF assistance for the
project creates an obligation to maintain the property described in the agreement and supporting
application documentation consistent with the LWCF Act and the following requirements.

Further, it is the acknowledged intent of the parties hereto that recipients of LWCF assistance -
~ will use the monies granted hereunder for the purposes of this program, and that assistance
granted from the LWCF will result in a net increase, commensurate at least with the Federal
cost-share, in a participant's cutdoor recreation. '

It is intended by both parties hereto that the LWCF assistance will be added to, rather than
replace or be substituted for, the State and/or local outdoor recreation funds.
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A. The State agrees, as the recipient of the LWCF assistance, that it will meet these LWCF
General Provisions, and the terms and provisions as contained or referenced in, or attached
to, the NPS grant agreement and that it will further impose these terms and provisions upon
any political subdivision or public agency to which funds are subawarded pursuant to the
grant agreement. The State also agrees that it shall be responsible for compliance with the
terms and provisions of the agreement by such a political subdivision or public agency and
that failure by such political subdivision or public agency to so comply shall be deemed a
failure by the State to comply.

B. The State agrees that the property described in the grant agreement and depicted on the
signed and dated project boundary map made part of that agreement is being acquired or
developed with LWCF assistance, or is integral to such acquisition or development, and that,
without the approval of the Secretary, it shall not be converted to other than public outdoor
recreation use but shall be maintained in public outdoor recreation in perpetuity or for the
term of the lease in the case of property leased from a federal agency. The Secretary shall
approve such a conversion only if it is found to be in accord with the then existing statewide
comprehensive outdoor recreation plan and only upon such conditions deemed necessary to
assure the substitution of other recreation properties of at least equal fair market value and of
reasonably equivalent usefulness and location (54 U.S.C. 200305(f)(3)). The LWCF post-
completion compliance regulations at 36 C.F.R. Part 59 provide further requirements. The
replacement land then becomes subject to LWCF protection. The approval of a conversion
shall be at the sole discretion of the Secretary, or her/his designee.

Prior to the completion of this project, the State and the Director may mutually agree to alter
the area described in the grant agreement and depicted in the signed and dated project
boundary map to provide the most satisfactory public outdoor recreation unit, except that
acquired parcels are afforded LWCF protection as soon as reimbursement is provided.

In the event the NPS provides LWCF assistance for the acquisition and/or development of
property with full knowledge that the project is subject to reversionary rights and outstanding
interests, conversion of said property to other than public cutdoor recreation use as a result of
such right or interest being exercised will occur.. In receipt of this approval, the State agrees
to notify the NPS of the potential conversion as soon as possible and to seek approval of
replacement property in accord with the conditions set forth in these provisions and the
program regulations. The provisions of this paragraph are also applicable to: leased
properties developed with LWCF assistance where such lease is terminated prior to its full
term due to the existence of provisions in such lease known and agreed to by the NPS; and
properties subject to other outstanding rights and interests that may result in a conversion
when known and agreed to by the NPS.

C. The State agrees that the benefit to be derived by the United States from the full compliance
by the State with the terms of this agreement is the preservation, protection, and the net
increase in the quality and quantity of public outdoor recreation facilities and resources that
are available to the people of the State and of the United States, and such benefit exceeds to
an immecasurable and unascertainable extent the amount of money furnished by the United
States by way of assistance under the terms of this agreement. The State agrees that payment
by the State to the United States of an amount equal to the amount of assistance extended
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under this agreement by the United States would be inadequate compensation to the United
States for any breach by the State of this agreement.

The State further agrees, therefore, that the appropriate remedy in the event of a breach by
the State of this agreement shall be the specific performance of this agreement or the
submission and approval of a conversion request as described in Part II.B above.

D. The State agrees to comply with the policies and procedures set forth in the Manual.
Provisions of said Manual are incorporated into and made a part of the grant agreement.

E. The State agrees that the property and facilities described in the grant agreement shall be
operated and maintained as prescribed by Manual requirements and published post-
completion compliance regulations (36 C.F.R Part 59).

F. The State agrees that a notice of the grant agreement shall be recorded in the public property
records (e.g., registry of deeds or similar) of the jurisdiction in which the property is located,
to the effect that the property described and shown in the scope of the grant agreement and
the signed and dated project boundary map made part of that agreement, has been acquired or
developed with LWCF assistance and that it cannot be converted to other than public outdoor
recreation use without the written approval of the Secretary as described in Part I1.B above.

(G. Nondiscrimination

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal
laws relating to nondiscrimination as outlined in Section V of the Department of the
Interior Standard Award Terms and Conditions.

2. The State shall not discriminate against any person on the basis of residence, except to
the extent that reasonable differences in admission or other fees may be maintained on
the basis of residence, as set forth in 54 U.S.C. § 200305(i) and the Manual.

Part IIT - Project Assurances
A. Project Application

. The Application for Federal Assistance bearing the same project number as the Grant
Agreement and associated documents is by this reference made a part of the agreement.

2. The State possesses legal authority to apply for the grant, and to finance and construct the
proposed facilities. A resolution, motion, or similar action has been duly adopted or
passed authorizing the filing of the application, including all understandings and
assurances contained hercin, and directing and authorizing the person identificd as the
official representative of the State to act in connection with the application and to provide
such additional information as may be required.

3. The State has the capability to finance the non-Federal share of the costs for the project.
Sufficient funds will be available to assure effective operation and maintenance of the
facilities acquired or developed by the project.
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B. Project Execution

1.

The State shall transfer to the project sponsor identified in the Application for Federal
Assistance all funds granted hereunder except those reimbursed to the State to cover
eligible expenses derived from a current approved negotiated indirect cost rate
agreement.

The State will cause physical work on the project to start within one year after receipt of
notification that funds have been approved and assure that the project is being
implemented to completion with reasonable diligence.

The State shall secure completion of the work in accordance with approved construction
plans and specifications, and shall secure compliance with all applicable Federal, Statc,
and local laws and regulations. ;

The State will provide for and maintain competent and adequate architectural/engineering
supervision and inspection at the construction site to ensure that the completed work
conforms with the approved plans and specifications; and that it will furnish progress
reports and such other information as the NPS may require. '

In the event the project cannot be completed in accordance with the plans and
specifications for the project, the State shall bring the project to a point of recreational
usefulness agreed upon by the State and the Director or her/his designee in accord with
Section I11.C below. -

As referenced in the DOI Standard Terms and Conditions, the State will ensure the

‘project’s compliance with applicable federal laws and their implementing regulations,

including: the Architectural Barriers Act of 1968 (P.L. 90-480) and DOI’s Section 504
Regulations (43 CFR Part 17}; the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L. 91-646) and applicable regulations; and the Flood
Disaster Protection Act of 1973 (P.L. 93-234).

The State will comply with the provisions of: Executive Order (EO) 11988, relating to
evaluation of-flood hazards; EO 11288, relating to the prevention, control, and abatement
or water pollution, and EO 11990 relating to the protection of wetlands.

" The State will assist the NPS in its compliance with Section 106 of the National Historic

Preservation Act of 1966 (54 U.S.C. § 306108) and the Advisory Council on Historic
Preservation regulations (36 C.F.R. Part 800) by adhering to procedural requirements
while considering the effect of this grant award on historic properties. The Act requires
fedcral agencies to take into account the effects of their undertaking (grant award) on
historic properties by following the process outlined in regulations. That process includes
(1) initiating the process through consultation with the State Historic Preservation Officer
and others on the undertaking, as necessary, by (2) identifying historic properties listed
on or cligible for inclusion on the National Register of Historic Places that are subject to
effects by the undertaking, and notifying the NPS of the existence of any such properties,
by (3) assessing the effects of the undertaking upon such properties, if present, and by (4)
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resolving adverse effects through consultation and documentation according to 36 C.F.R.
§800.11. If an unanticipated discovery is made during implementation of the undertaking,
the State in coordination with NPS shall consult per provisions of 36 C.F.R. §800.13.

The State will assist the NPS in its compliance with the National Environmental Policy
Act of 1969, as amended (42 U.S.C. §4321 et seq) and the CEQ regulations (40 C.F.R.
§1500-1508), by adhering to procedural requirements while considering the
consequences of this project on the human environment. This Act requires Federal
agencies to take into account the reasonably foresecable environmental consequences of
all grant-supported activities. Grantees are required to provide the NPS with a description
of any foreseeable impacts to the environment from grant-supported activities or
demonstrate that no impacts will occur through documentation provided to the NPS. The
applicant must submit an Application & Revision Form in order to assist the NPS in
determining the appropriate NEPA pathway when grant-assisted development and other
ground disturbing activities are expected. If a Categorical Exclusion (CE) is the
appropriate NEPA pathway, the NPS will confirm which CE, according to NPS.
Director's Order 12, applies.

C. Project Termination

Ik

The Director may temporarily suspend Federal assistance under the project pending
corrective action by the State or pending a decision to terminate the grant by the NPS.

The State may unilaterally terminate the project at any time prior to the first payment on
the project. After the initial payment, the project may be terminated, modified, or
amended by the State only by mutual agreement with the NPS.

The Director may terminate the project in whole, or in part, at any time before the date of
completion whenever it is determined that the grantee has failed to comply with the
conditions of the grant. The Director will promptly notify the State in writing of the
determination and the reasons for the termination, together with the effective date.
Payments made to States or recoveries by the NPS under projects terminated for cause
shall be in accord with the legal rights and liabilities of the parties.

The Director or State may terminate grants in whole or in part at any time before the date
of completion when both parties agree that the continuation of the project would not
produce beneficial results commensurate with the further expenditure of funds. The two
parties shall agree upon the termination conditions, including the effective date and, in
the case of partial termination, the portion to be terminated. The grantee shall not incur
new obligations for the terminated portion after the effective date and shall cancel as
many outstanding obligations as possible. The NPS may allow full credit to the State for
the Federal share of the non-cancelable obligations, properly incurred by the grantee prior
to termination,

Termination either for causc or for convenience requires that the projc‘ct in question be
brought to a state of recreational usefulness agreed upon by the State and the Director or
that all funds provided by the NPS be retumed.
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D. Project Closeout

1. The State will determine that all applicable administrative actions, including financial,
and all required work as described in the grant agreement has been completed by the end
of the project’s period of performance. '

2.,- Within 120 calendar days after completing the project or the Expiration Date of the
period of performance, whichever comes first, the State will submit all required
documentation for closeout as outlined in the Manual, and the Federal Financial Report
(SF-425) as outlined in Article IX of the Agreement, for approval by the NPS prior to.
requesting final reimbursement. -

3. After review, including any adjustments, and approval from the NPS, the Statc will
request through ASAP the final allowable payment of reimbursable costs. The State will
submit a completed “LWCF Record of Electronic Payment” form to the NPS within 24
hours (before or after) of initiating the request for payment in ASAP.

4. The NPS retains the right to disallow costs and recover funds on the basis of later audit or
other review within the record retention period.



NH Dept. of Natural and Cultural Resources

Budget Detail Form

33-00764

LWCF State and Local Assistance Program {Supplement to SF424C) Kiwanis Riverfront Park Il
Class A: B: C: (=A-8)
Line Item Description {include project element/facility/other) Unit Qty Rate Total Cost Not Allowed Total Allowed Sponsor Share LWCF Share
1. Administrative and legal expenses
1.1 |Audit Fund Set Aside (Indirect Costs) 5 1,000.00 S 1,000.00 | § S00.00 | 5 500.00
1.2 |Construction Manager § 5796000 S 57,96000 S
subtotals 1:|$ 5896000 $ 57,96000 $  1,00000|$ _ 50000|S  500.00
2. Land / Structures / ROWSs / Appraisais / Etc.
2.1 5
2.2 5
subtotals 2:1 5 - 5 - s - 5 - S .
3. Relocation.
3.1 5
subtotals 3:| S = 5 = oD < |5 = |5 -
4. Architechtural and engineering fees.
41 Engineering fees 5 15,000.00 $ 15,000.00 S
4.2 |Material testing/inspections S 15,000.00 $ 15,000.00 §
subtotals 4:| S 30,000.00 $  30,000.00 $ - - 1s s
5. Other architechtural and engineering fees.
5.1 |Skateboard engineering design S  66,024.00 S 10,288.00 S  55,736.00 | S 27,868.00( %  27,868.00
5.2 $ -
subtotals 5:1$ 6602400 $ 10,2B8.00 $ 55736005 27,868.00|S  27,868.00
6. Project inspection fees.
6.1 5
6.2 [ 5
subtotals 6:] S S Sl =l s .
7. Site work.
7.1 |General site work for new skateboard park S 141,810.00 $ 141,810.00|S  70,905.00 | $ 70,905.00
7.2 Fine grading S 44,960.00 S 44,960.00 | 5 22,480.00 1S 22,480.00
subtotals 7:1 8 186,770.00 S - S 186,770.00 | S 93,385.00 | & 93,385.00
8. Demolition and removal.
8.1 |Remove old skateboard park (cement/pavement) s 15,000.00 S 15,000.00 S
8.2 |[Level and grade area, loam if needed S 14,000.00 S 14,000.00 S
8.3 |Seed old skateboard park area S 350.00 S 350.00
subtotals 8:1$  29,350.00 $  29,350.00 $ = 15 - -
Revised 3/1/2024 10f 2



NH Dept. of Natural and Cultural Resources Budget Detail Form 33-00764

LWCF State and Local Assistance Program {Supplement to SF424C) Kiwanis Riverfront Park II

Class A: B: C: (=A-B)

Line ltem Description (include project element/facility/other) Unit  Qty Rate Total Cost Not Allowed Total Allowed Sponscr Share LWCF Share
9.1 |Skateboard Park - Steel reinforcing $ 130,728.00 S 130,728001S5 65364005  65,364.00
9.2 Skateboard Park - Concrete $ 226,890.00 S 226,890.00|S 113,445.00|5 113,445.00
9.3 Coping/edging ] 85,154.00 S 85,154001( S 42,577.00| 8 42,577.00
9.4 |Small gazebo/covered area $  50,000.00 § 50,00000]S 2500000]S5  25,000.00
9.5 |Underground drain/water lines/structures S 52,000.00 S 52,00000|(5 26,000.00 | S 26,000.00
I is - 00| & 39 e
10. Equipment.

10.1 5 -
10.2 $ -
10.3 5 -
10.4 $ .
11.1 |Form/lumber/misc hardware $  212,722.00 $ 212,722.00(% 106,361.00 | $ 106,361.00
11.2 [Park signs 2 S 3,000.00 $ 3,000.00 S -
11.3 |Benches 3 S 6,000.00 § 6,000.00
11.4 |Safety Lighting 4 $ 12,000.00 §  12,000.00
11.5 | Shade Trees 6 L 4,500.00 S 4,500.00
(1 G ‘ i
o po—

Revised 3/1/2024
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Mational Park Service

LW C F - * US. Department of the’Interior

State and Local Assistance Programs

33-00764, Kiwanis Riverfront Park T1 Concord, Merrimack County, New 'Hampshirc

Proposed Federal Action

Approval of a Land and Water Conservation Fund (LWCF) grant to pardally fund grant number 33-
00764, Kiwanis Riverfront Park 11, which will help construct Phase 1 of the Kiwanis Riverfront Park

.master plan, which includes removing the old ekatcboard park and building a new skateboard pqu in
different locaton. ,

Categorical Exclusion

ES. Grants for the construction of new facilities within an existing park or recreation area, provided
that the facilities will not:
a. conflict with adlaccnt ownerships or land use, O cause a Nuisance to ad]accnt owners or’
occupants, ¢.g., extend use beyond daylight hours;
b. introduce motorized recreation vehicles;
¢. introduce active recreation pursuits into a passive recreation area;
d. increase public use or introduce noncompatible uses to the extent of compromlsmg the narure
and character of the property or causing physical damage to it; or '
¢. add or alter access to the park from the surrounding area. :

None of the extraordinary circumstances described in the National Park Service - NEPA Handbook
(2015), Section 3.5 apply to this project.

~
KEILAH  jam seeer
SPANN /- e ooy _
Keilah Spann ' Date

Supervisory Compliance Officer
Land and Water Conservation Fund Program
National Park Service - Interior Region 2



