State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

172 Pembroke Road  Concord, New Hampshire 03301

Phone: 603-271-3556 Fax: 603-271-3553
TDD Access: Relay NH 1-800-735-2964
nhstateparks.org

January 2, 2025

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Executive Council
State House

Concord, New Hampshire

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR) to enter into a Retroactive amendment to an existing
grant agreement {Grant #33-00737) for a federal Land and Water Conservation Fund (LWCF) - State and Local Assistance
Program sub-grant with the City of Concord, (VC#177376), by extending the completion date from September 30, 2024 to
September 30, 2025, with no change to the grant limitation of $275,000, effective upon Governor and Executive Council
approval. The original grant agreement was approved by Governor and Council on August 30, 2024, item #108. 100%
Federal Funds.

EXPLANATION

This request is Retroactive because the DNCR did not receive the necessary Federal approval by the National Park Service
(NPS) to extend the grant period until near the original completion date of the grant. This request, upon approval, will
provide the City of Concord this necessary extension to complete the scope of work as described within the grant agreement
for the development of facilities at the Merrimack River Greenway Trail located at 4 Loudon Road, Concord.

The LWCF-State Assistance Program is funded by the US Department of Interior, National Park Service (NPS) under the
LWCF Act of 1965 (Public Law 88-578) codified as positive law at 54 U.S.C. § 200301 et seq. The program provides
matching/reimbursement grants to States, and through States to local units of government as sub-recipients, for the
acquisition, development and/or renovation of public outdoor recreation sites and facilities. Grants approved by the NPS
are first received by the DNCR then passed through to the local government sub-recipients.

The Attorney General’s Office has reviewed and approved the grant agreement amendment as to form, substance, and
execution.

Respectfully Submitted,

oot Stonsid

Coafah L. Stewart
Commissioner




Amendment of G-1 Grant Agreement

The antment of Natural and Cultural Resources, Division of Parks ¢
Recreation, and the City of Concord, hereby mutually agree to amend the sub-award of the federal Land and
Water Conservation Fund (LWCF) grant, #33-00737_Merrimack River Greenway Trail-Il, originally approved by

the Governor and Executive Council on August 30, 2024, Item #108,

/\

. Amend G-1 Sub-Grant Agreement section 1.7., Completion Date, from September 30 2024,

September 30, 2025.

2. All other terms and conditions of the original grant agreement shall remain the same in full force and

effect as originally set forth; and

3. This amendment is subject to approval by the Governor and Executive Council.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year written.

A A ey T

Thomas.! ‘Aspell, Jr., City Manager

artment of Natyral and Cultural Resources

arah L. Stewart, Commissioner

Approved as to form, substance, and execution:

Ou.uc&ﬂKM

Sr. Asst. Pﬂomey General

1/15/25
Date

/2. 20 . 324

Date

1/3/2025

Date

tion Bureau of Communj



Municipality Certification of Authority

1, Janice Bonenfant, hereby certify/attest that 1 am duly appointed City Clerk of the City of Concord, New
Hampshire. [ hereby certify the following is a truc copy of the resolution adopted during a meeting of the
Municipality Officers, duly callcd and held on September 1, 2023, at which a quorum of the Mumclpahty\
* Officers were present and voting.

RESOLVED: That Thomas J. Aspell, Jr.,, City Manager, is duly authorized to enter into contracts
or agreements on behalf of the City of Concord with the State of New Hampshire, acting by and
through the Department of Natural and Cultural Resources, and is further authorized to execute
any documents on bchalf of this Municipality which may bc in histher judgement desirable or
necessary to cffcct the purposc of this resolution.

| hercby certify that the foregoing resolution has not been amended or repealed and remains in full force
and cffect. 1 further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person listed above currently occupies the position indicated and that they
have full authority to bind the Municipality. This authority remains valid for thirty (30) days from the date
of this certificate. . '

ATTEST: _ /uee D ¥ 47l _—>
" Jante Bonenfant, (51 Clerk
December 24, 2024



NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

J
:rhe New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Managemsnt Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
managemen! programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entilled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of a!l claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member, General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Cfficials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educater's Legal Liability Claims-Mad_e Coverage) are excluded from this provision of coverage,

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may, .
howaver, be revised at any time by'»ihe actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year. ’

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

172 Pembroke Road
Concord, NH 03301

Participating Member: Member Number: Compsny Affording Coverage: ]
City of Concord 145 NH Public Risk Management Exchange - Primex®
41 Green Street PO Box 23
Concord, NH 03301 Hooksett, NH 03106-9716
Type of Coversge Em E(’fn"’"’;”, o D‘l ;' Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 7/1/2024 7/1/2025 Each Occurrence $ 2,000,000
Professional Liability (describe) General Aggregate $ 10,000,000
Clai Fire Damage {Any one
|:] M:érgs [:] Occurrence ﬁ::) magel(iny
Med Exp (Any one person)
X__| Automobile Liability 71112024 7/1/2025 e
Deductible  Comp and Coll:- $1,000 Combined Single Limit $2,000,000
(Each Accident)
Any auto Aggregate $10,000,000
X Workers’ Compensation & Employers' Liability 7/1/2024 71412025 X | Statutory
' Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease = Palicy Limit
X | Property (Special Risk includes Flr_e and Theft) 71112024 71112025 Blankat Limit, Replacement
Cost {unless otherwise slated) Deductible:
$1,000
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex? - NH Public Risk Management Exchange
By: Wary etk Pooveet!
NH Departiment of Natural and Cultural Resources Date:  7/1/2024 mpurcell@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




1. DATE ISSUED MM/DD/YYYY

097252024

a, SUPERSEbES AWARD NOTICE dated 09/14/2021
axcep! (hat any additlons or restrictions previously imposed
remain in affact uniess specifically rescirdied

NOTICE OF AWARD

2. CFDA NO.

15.916 - Guldoor R

v Acquisition, D

i and Planning

3. ASSISTANCE TYPE Pmjact Grant

4. GRANT NO. P21AP12102-01
Originating MCA &

3. TYPE OF AWARD
Other

da. FAIN PRIAPTRIOZ

Sa, ACTION TYPE Post Alsrtl Arsesnaimsn|

AUTHORIZATION (Legislation/Regulations}

8. PROJECT PERICD MMDDAYYYY MMDDIYYYY
From 10/01/2021 Through 09/30/2025

7. BUDGET PERIOD MMDD/YYYY | MMDDYYYY
! From 1010172021 Through 00/30/2025

54 U.5.C. § 200305 Land and Water Conservation Fund, Assistance to
States

8. TITLE OF PROJECT (OR PROGRAM)
33-00737 Memimack River Greenway Trai-|i, City of Concord

9a. GRANTEE NAME AND ADDRESS

Nalural & Cudtural Resources, New Hampshire Department of

172 PEMBROKE RD
CONCORD. NH, 03301-5781,

9b. GRANTEE PROJECTDIRECTCR
Mr. Vasilios Gegas
172 Pembroke Rd
Concord, NH. 03301-5791
Phona: 6032713556

10a.
ERIC FELDBAUM
172 Pambroke Road
Concord. NH, 03301-5767

GRANTEE AUTHORIZING OFFICIAL

10b. FEDERAL PROJECT OFFICER
Toyya Mahonsy
100 Alabama S1. SW
Atanta, GA, 30303
Phone: 702-465-24123

ALL AMOUNTS ARE SHOWN IN USD

11. APPROVED BUDGET (Exchuidas Direct Assi )

12, AWARD COMPUTATION -

| Financial Assistance from the Federal Awarding Agancy Only . Amount of Federal Financial Assistance (from iiem 11m) $ 275.275.00
11 Total project costs indluding grant funds and sl ather financial paricipation It b. Less Unobligatad Balanca From Prior Budget Pariods $ 0.00
" . " : s
o Salaies and Wages ... s 0.00 ¢. Less Cumulative Prior Award(s) This Burdget Period 275,275.00
; d. AMOUNT OF FINANCIAL ASSISTANCE THIS ACTION  [¢ £.00]
b. Fringe Benefits R 0.00
) . 13. Total Federal Funds Awarded to Date for Project Pariod  |§ 275,2765.00
€. Tatal Persannal Costs e 0.00 |14. RECOMMENDED FUTURE SUPPORT
0.00 (Subject to the availability of funds and satisfactory prograss of the project);
d. Equipment ... e e $ -
YEAR TOTAL DIRECT COSTS YEAR , TOTAL DIRECT COSTS
e Suppliss  avesssisdiociiliiuas e . 3 0.00 EA 8
00| * 2 [ d. 5 $
1. Tmvel = siiidesgiesspessdieedi . $ E b3 s . 6. s
@ Construction PR, 40069000 | c. 4 $ L7 5
h.  Other R [3 140.860.00 | 15 PROGRAM WCOME SHALL BE USED IN ACGORD WITH OME OF THE FOLLOWING
b bia 3 CEy T ALTERWATIVEY, d
i. Contractusl AL R S o LI ot e O $ k 0.00 :: mcmm L [:]
c MATCHING I
i« TOTAL DIRECT COSTS —— | § 550,550.00 d. OTHER RESEARCH [Ado { Deduct Opton)
. OTHER (344 REALARKS)
% INDIRECT COSTS $ 0.00
16. THIS AWARD IS BASED ON AN APFLICATION SUBMITTED 0. AND AS APPROVED BY, THE FEQEAAL AWARDING AGENCY
ON THE ABOVE TTTLED PROJECT AND 18 SUBJECT TO THE TERMS AND CONDITIONS INCORPORATED EITHEN DIRECTLY *
g OR BY REFERENCE IN THE FOLLOWING:
550,550,00
I.  TOTAL APPROVED BUDGET H - Tie grart progeam
b. The gran! program reguintions.
< This awnrd noboe inchuckng tarms and ondvbans. 1 a0y, ol Delow unoer REMARKS.
m. Faderal Share $ 275.275.00 - d. Frodaril schrenistStvd HeuitTants, COSt PRnoGies and skt racquirements sppkcable io this m
In P vl it e CORTICTING OF Otharwite inconsisient policias ApoRcabie 10 tha grant, the above order ol precedence shall
% . 275.275.00 | prevad, Acosplance of the grani terms snd mw:umwwmwmnmhm B (riems OF ORISR

n. NonFedersl Share

obtained rom, thi priinl payment Eysiem.

REMARKS
See naxi page

(Othev Tarms and Conditions Attached -

® Yeas

o No)

GRANTS MANAGEMENT OFFICLAL:

Darren Battias, Grant/Financial Assistance Awarding Officer

Darmren_Batlesfnps.gov
1849 C Straet
washington, DC, 20240
Phonea: (720) 708-7230

17. VENDCOR CODE

0071394113 18a. UEl QEJINZIESYIX9

18b. DUNS 062533860 18. CONG. DIST. 02

LINES FINANCIAL ACCT

AMT OF Fih ASST START DATE

END DATE TAS ACCT PQ LINE DESCRIPTION

! 0051018018-00010

$0.00 10/01/2021

0913072025 5035 Marrimack River Gresnway Il FY19 LW




_ PAGE 20f3 DATE ISSUED
NOTICE OF AWARD (Continuation Sheet) 09/25/2024

GRANT NO. P21AP12102-01

REMARKS:

This No-Cost amandment officially modifies and extends lhe period of performance end date for Lhis agreement to September 30, 2025.

The modilied period of parformance dates are located in {block 6 and block 7) of this Notice of Award. This will allow the work to continue as outlined in the
Statement of work. e '

Justification: Initial project detays were the result of contracting difficulties following the COVID-19 pandemic, which pushed back the contracting and development
schedule.

All othar terms and conditions remain unchanged.

’




PAGE 30f3 DATE ISSUED
NOTICE OF AWARD (Continuation Sheet) 09/25/2024
- GRANT NO.  P21AP12102-01
Federal Financial Report Cycle
Reporting Peried Start Date |ch0|1ing Period End Date Reponing Type Reporting Period Duc Date
10/01/2021 09/30/2022 Annual 1272972022
104012022 09/30/2023 Annual | 12/29/2023
L0/01/2023 09/30/12024 Annual 12/29/2024
10/01/2024 09/30/2025 Final 01/28/2026
Performance Progress Repont Cycle 5
Reporning Period Siart Date |choning Period End Date Reporting Type Reporting Period Duc Date
10/01/2021 09/30/2022° Annual 12/2972022
10/01/2022 09/30/2023 Annual- 12/29/2023
10/01/2023 09/30/2024 Annual 1272972024
10/01/2024 09/30/2025 Final 01/28/2026




State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES

DIVISION OF PARKS & RECREATION
172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-3556 Fax:"603-271-3553
TDD Access: Relay NH 1-800-735-2964

nhstateparks.org
August 7, 2024
His Excellency, Governor Christopher T. Sununu !
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR), Divislon of Parks and Recreation, Bureau of
Community Recreation to Retroactively award a federal Land and Water Canservation Fund (LWCF) — State Assistance
Program sub-grant to the City of Concord (VC#177376) in the amount of $275,000 for the development of public outdoor
recreation property, effective upon Governor and Council approval for the period of October 1, 2021 through September

30, 2024. 100% Federal Funds.
{

Funding is available in account, LW Conserve Fund Grants, as follows:

FY 2025
03-035-035-351510-37170000-072-500574- Grants to Local Gav's - Federal $275,000

EXPLANATION

This request is Retroactive because the DNCR dlsco:.rered through refinement of its internal control initiatives, that the
Bureau of Community Recreation had inadvertently proceeded as the presumed designated State Liaison Officer to the
NPS for the LWCF-State Assistance Program authority to award sub-grants to local units of government for the pass-
through of these federal funds as described within the federal LWCF program manual. Clarification that LWCF sub-grants
necessitate Governor and Councif approval has been identified through.internal controls oversight from the DNCR Office
of Administration resulting with this request, to implement the State’s standardized G-1 grant agreement form.

The LWCF-State Assistance Program is funded by the US Department of Interior, National Park Service (NPS) under the
LWCF Act of 1965 (Public Law 88-578) codified as positive law at 54 U.S.C. § 200301 et seq. The program provides
matching/reimbursement grants to States, and through States to local units of government as sub-recipients, for the
acquisition, development and/or renovation of public outdoor recreation sites and facilities. Grants approved by the NPS
are first received by the DNCR then passed through to the local government sub-recipients. As a condition of this $275,000
sub-grant the City of Concord commits, at minimum, an additional $275,000 from other sources in fulfillment of the
program’s 1:1 cost share requirement. Pending completion of scope, the overall value of the project will be-$550,000 or
more.

The City of Concord will use this sub-grant towards the second phase inthe development of the Merrimack River Greenway
Trail, a multi-use bicycle and pedestrian pathway, lacated at 4 Loudon Road.

The Attorney General's Office has reviewed and approved the attached grant agreement as to form, substance, and

execution. @
spectfully submitted, _

Sarah L. Stewart
Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby
Mutually agree-as follows:
' GENERAL PROVISIONS ’
1. Identification and Definitions. - i :
'1.1. State Agency Name 1.2. State Agency Address

Department of Natural and Cultural Resources 172 Pembroke Rd, Concord NH 03301
Division of Parks and Recreatlon
1.3, Grantee Name 1.4. Grantee Address
City of Concord 41 Green Street, Concord, NH 03301
1.5 Grantee Phone # | 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation
!693) 225-8610 37170000-072-500574 September 30, 2024 § 275,000.00
1.9. Grant Officer for State Agéncy 1.10. State Agency Telephone Number
Eri_c Feldbaum (603) 271-3556

If Grantee is a municipality or-village district: "By signing this form we certify that we have complied with agy public
meeting requirement for acceptance of this grant, Including If applicablé RSA 31:95-b." -

L1 G“Ft ; Slgnature 1 1.12. Name & Title of Grantee Signor 1
Y 2 M AT‘MmuS J A“?t“ ,‘S\r, g C,l*g Y ana agr'-

Grantee Signdture 2 . Name & Title of Grantee Signor 2

'Grantee Signature 3 Name & Title of Granteé Signor 3
1 1.13 te Age "Signature s 1.14. Name & Title of State Agency Signor(s)

- Sarah L. Stewart, Commlssloner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C npproval required)

By: Sthere £ /é%“' Assistant Attorney General, On: 8 /12/2024
1.16. Approval by Governor and Council (if applicable)

By: \ On: rt

2. SCOPE OF WORK: In exchange for grant ﬁmds provided by the State of New Hampshire, acting
through the Agency ldenuﬁed_ in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and

more particularly described in the scope of work attached hereto as EXHIBIT B (thc scope of work
being hereinafter referred to as “the Project™).

Pagelof3 . Date: .S‘_.!..- L



52.
LR

54.

5.5

1.2,

8.2,

8.3,

AREA COVERED. Except 5 otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect 10, the State of New
Hampshire,

EFFECTIVE DATE: COMPLETION QF PROJECT.
This Agreement, and all obligations of the panties hereunder, shall become

effective on the date on the date of approval of this Agreement by the Governor

and Council of the State of New Hampshire if required (black 1.16), or upon
signature by the State Agency as shown in block ). 14 ("the Effective Date™),
Except 28 otherwise specifically provided hevein, the Project, u-u:ludmg all reponts
required by this Agreement, shall be completed in ITS eatirety prior 1o the date in
block 1.7 (beteimner referred (o »s “the Completion Date™)

L Vi
The Graat Amonnt is identified and more pesticularly described in EXHIBIT C,
attached hereto,

The manner of, and schedule of paylhenl shall be as set forth in EXHIBIT C.

It accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfectory performance of the Project, as determined by the Siate, and as
limited by subparagraph 5.5 of these general provisions, the Sixe shall pay the
Graniee the Geant Amount. The State shall withhold from the amount otherwise
paysble 10 the Grantee under this subparcgraph 5.3 those sums required, or
permitted, to be withhield pursuant 10 N.H. RSA 80:7 through 7.
The payment by the Staie of ihe Grant amount shall be the only. and the complete
payment 10 the Gramtee for all expenses, of whalcver nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation ko the Groatee for the Project.  The State shall have no liabdlities 1o
the Gradtee other than the Grant Amount.

Notwithstanding anythiing in this Agreement 10 the contrary, end notwithstanding
unexpecles cireumstances, in no evemt shall the total of 2!l payments suthorized,
or actually made, heveunder exceed the Grant limitation set forth in block 1.8 of
these general provisions. -

COMPLIANCE BY GRANTEE WITH JAWS AND REGULATIONS, I
connection wilh the performance of ihe Project, the Grantee shall comply with all
siatutes, lavws repulntions, end ordcrs of federnl, state, coumy, or municipal
authorities which shall impose any obligations or duty upon the Grantes, including

. the acquisition of any sad all necessary permits and RSA 31-95-b.

Between the Effective Date and 1he date scven (7} years afler the Completion
[rate, unless ntherwise required by the grant terms of the Agency, the Graniee
shall keep detailed secounts of all expenses incumred in comnection with the
Project, including, but not limited to, costs of administration, transporiation,
insurance, telephonc calls, and clerizal materisls. and services. Such accounts
shall be supported by receipts. invoices, bills and other stmilar documents,
Between the Effective Date and the daie seven (7) years afier the Completion
Date, unkess -otherwise required by the grant tenms or'the Agency pursuant 1o
subperagraph 7.1, a1 any time during the Grantee's normal business hours, and as
often as the State shall demand, the Grantee shall make available 10 the Stne all
records pertaining to matters covered by this Agreement.  The Grantee shall
pennil the State (0 sudit, examine, and reproduce such reconds, and to make audits
of afl coniracts, invoices, materials, payrolls, reconds of personnel, data (as that
1erm is heseinaficr defined), and other information relating to all matiers covered
by this Agreement. As used in this parsgraph, "Grantee” includes all persons,
natural or fictional, sfTilisted with, controlled by, or-wnder common ownership
with, the entity idemtified as the Grantee In block 1.3 of these provisions

The Graniee shall, at its own expense, provide all personnel necessary to perform
the Project. The Granioe warrants that all persoancl engaged in the Project shall
be qualified to perform such-Project, and shall be properdy licensed and authorized
10 perform such Projoct urder all applicable laws..

The Grantee shal) not hire, and it shall oot peﬂml any subcontractor, subgrantee,
or othér person, firm or corparation with whom it is engaged in 2 combined effont
to perform the Project, 16 hire any person who has a contractual relationship with
the State, or who is a Staie ofTicer or cinployes, ehkected or appoinied.

The Grani Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the inlerpreiation of this Agreement by the Grant
Officer, and his/her decision on any dispute, stall be final,

As used in this Agreement, (he word =daia” shall mean all information and things
developed or obiained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not lirited to, all studies, reponts, files,
formulae, surveys, maps, chanis, sound recordings, wdw secordings, piclorial
reproductions, drawings, analyses, graphic represcmiations,

Page 2 of 3

922

9.2
9.4.

9.5,

(RN
15.1.2
1.3
1.4
1.2

1.2

11.2.2

11.2.3

1.2.4

computer programs, compiter primiouts, notes, leiters, memoranda, paper; and
documents, all whettier finished or unfinished.
Beiween the Effective Date and the Completion Date the Grantee shall grant 10
the State, or any person designated by it, unvestricled access (o all dawn for
exomination, duplication, publication, translation, sale, disposal. of for eny other
: paspose whatsoever,
No data shall be subject 10 eopyngln in the United Siates or any other country by
anyong other than the Stale.,
On and afler the Effective Date al) data, and any property which bas been reccived
from the State or purchased with funds provided for 1hat purpose under this
Agreement, shall be the property of (he Stale, and shall be returned to the State
upon demand or upon Lermination of this Agreement for any reason, whichever
shall first occur, )
The State, and anyone il .shall designate, shall Have unrestricted suthority o
publish, disclose, disiribute and otherwise use, in whole or in pan, all data;
CONDITIONAL NATURE OR AGREEMENT, Notwithstanding lﬂylh'“l n
this Agreeemont 1o the conirary, all obligations of the State hereunder, incheding,
without limitation; the continuance of payments hereunder, are contingent vpon
the availability or continued appropriation of funds, and in no event shall the Siate
be linble for any payments hereundet in eacess of such available or appropriated
funds. [n.the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, i€ ever, and
shall have the right 10 1erminste this Agreement immediately upon giving Lhe
Grantee notice of such termination.
: Di
Any one or more of [he following acts or omissions of the Grantee thall constitute
an event of default hereunder hereinafler refecred 1o od “Events of Default™);
Failure 10 perform the Project satisfaciorily or on schedule; or
Failure 1o submil gny repont. required hereunder; or
Failure to maintain, or permit access (0, the reconds required hereunder; or
Failure 10 perform any of the other covenants and conditions of this Agrecment,
the occurrence of any Event of Defaul, the State may take any one, or more,
or all, of the following actions:
Give the Grantet @ wrillen notice specifying the Event of Default and requiring it
10 be remedied within; in the shsence of a greater or lesser specification of time,
thirty (30) days from the daic of the notice; end if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days afler giving the
Grantee notice of tennination; and
Give the Grantee a written notice specifying the Event of Defhult and suspending:
all payments to be made under this Agreement and erdering that the portion of the
Grant Amount which would otherwise accrue to the Graniee during the period
from the date of such motice until such time as the State determines that the
Grantee has cured the Event of Defauli shall never be paid to the Grntee; and
Set off against any other obligation the State may owe to the Granice any damages |
the State sufTers by reason of any Event of Default; and
Treat the agreement as breached end puvsue any of its remedics at law or in equity,

+ orboth.

12,
2.1

122.

TION. .

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the. Grantee shall deliver o the Gram Officer, not
later than fifteen {15) days afer the date of termination, 4 repont {hercinafter
referred to as the “Termination Report™} dcsctbtng in detail all Project Work
performed, and the Grant Amount esmed, to and including the date of wenmination.
In the event of Tennination under paragraphs 10 or 12.4 of these gencral
provisions, the approvat of such a Termination Repont by the Staie shall entitle
the Grantes to receive that portion of the Grant amount eamed Iomdincludmg

" the date of termination.

In the event' of Termination under paragmphs 10 or 12.4 of these general
provisions, the approval of. such a Termiaation Report by the Sute shall in no
event relicve the Granlee [tom wny 2nd all liability for damages sustained or
incurred by the State as a resull of the Grantee’s breach of its obligations
hereunder. |
Notwithstanding anything in this Agreement Lo the contrary, cither the Siste or,
except where notice defsult has been given (o the Gramee hacunder, the Grantee,
may terminate this Agreement withowt cause.upon thity (30) days wrillen notice,
No officer, member of employee of the Gmntee,
and no representative, officer or employce of the State of New Hampshire or of
lhepvenﬂngbodyol‘thelnuluyorhcahhesm which the ijectismbe
performéd, who exercises any functions or responsibilities in the review or
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17.
171

17.1.1

17.1.2

approval of the undertaking or carryicg out of such Project, shall panticipate in 172, Thé policiesdeseribed in subparagraph (7.1 of this paragraph shall be the standard

any drcision reixting fo this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he oc she
is direcily o, indirectly imerested, nor shall he or she have any persomt oc
pecuniary murrst direct ormdlrect in this Agreement or the proceeds tiereof.
TH . In the performance of this

Apgreement the Grantee, its employees, and any. subconiractor or subgrantee of |8.

the Grantce are in all respects independent coniraciors, and- are neither agents
aof employees of the State. Neither the Grantee nor eny of its officers,
cmployces, agents, members, subcontracions or subgraniees, shall have avthority
to bind the Suate nor are they enlitied to any of .the benefits. workmen's
compensation or emoluments provided by the State 1o its employees,

. The Grantee shall not assign. or 19.

otherwise transfer any intérest in this Agreement without the prior written
consent of the State.  Nonc of he Project Work shall be subcontracted or
subgranied by the Grantee other than as set forth in Exhibit B without the prior

written consent of the State. . 20,

INDEMNIFICATION. The Grantee shall defend, indemnily and hold hammless
the State, its officers and employees, from end against any and all losses suflercd
by the State, its officers and employees, and any and all claims, liabilities or

penallics asseried against the Stxte, its officers and employeces, by or on behall' 21.

of any person, on accoun of, based on, resulting from, srising out of (or which
may be claimed to arisc ot of) the acts or omissions of the Grantee or
subconiracior, or subgrantec or other agent of the Graniee. Noiwithsianding the
forcgoing, nathing herein contained shall be deemed 1o constituie a waiverof the
sovereign insounity of the State, which immunity is hereby reserved (o the State,

This covenant shall survive the termination of this agreemem: 22,

require any subcontractor, subgrantee or assignee performing Project work to
cbtain and maintain in force, both for the beneflt of the State, the following
insurance:

Statutory workers' compensation ond employees liabilily insurance for all 24.

employees engaged in (he performance of the Project, and

Genenl liabilily insurance against all chims of bodily injuries, death or property
damage, in amounts hot bess than $1,000,000 per occurrence and 32,000,000
agpregale for bod:ly injury or death any one incident, and $500,000 for ptopcny
damage in any onc inciden; and
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The Grantee shall, ot its own expense, obtzin and maintein in force, or shall 23.

form employed in the Stase of New Hampshire, [ssued by underwriters acceptable
10 the State, snd authorized to do business in the Siate of New Hampshire, Grantee
shall furnish to the State, certificates of insurance for all renewal(s} of insurance
required under this Agreement no later than ien (10} days prior to the expirstion
date of each insurance policy. )
WAIVER OF BREACH. No failure by the Siate to enforce any provisions hercol
after any Event of Defiull shafl be deemed » waiver of its nghls with regand to
that Event, or any subsequent Event. No express wsiver of any Event of Default
shall be deemed a waiver of any provisions hereof. Novsuch failure of waiver
shall be deemed & waiver of the right of the State to enforce cach ind all of the
provisians hereof upon any further or other default on the pant of the Grantee.

. Any nwccbyapany hersto lodwolherpanyslnllbcdcmcdm have
been ﬂuly delivered or given at the time of mading by certified mail, postage
prepaid, in a United States Post Office addressed to the patties ot the addresses
first above given.

AMENDMENT. This Agreement niay be amended, waived or dusclurgrd only
by an instrument in writing signed by the panies hereto and oaly aller approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing Siate Agency.
W This Agreement shall be
construed in accordance with the law of the State of New H.Impthlm and 15
binding upon and inures to the benefit of the parties and heir respective succeasors
and nssignees. The caplions end contents of the “subject™ blank are used only as
a mutter of convenience, and are not to be considered a part of this Agreement-or
to be used in determining the intend of the partics hereto.

IHIRD PARTIES. The parties hereto do not intend (o benefit any thisd parties
and this Agreement shall not be constaied to confer any such benelit.

ENTIRE AGREEMENT. This Agreement, which may be exccvied ina tramber
of counterpats, cach of which-shall be deemed an original, constifutes the entire
agreement and undersianding between the parties, and supuscdcs all prior

_agreements and undersiandings celatifg hereta,

SPECIAL PROVISIONS, The odditional or modirym; provisions set forth in
Exhibit A hereto are incorporated as pait of this agrecment,

sag FLES,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULYURAL RESOURCES
DIVISION OF PARKS AND RECREATION
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT A
Special Provisions

¢

Subject: 33-00737/P21AP12102, Merrimack River Greenway Trail-ll, City of Concord (UEI# DD6HKCLICGTS)

The following special provisions modify, delete, or add to the General Provisions of the Grant
Agreement. Where any part of the General Provisions is modified or voided by these Special Provisions,
the unaltered provisions for that part shall remain in effect.

1. Definitions

The terms "State” and/or “Recipient” used herein refers to the State of New Hampshire,
Department of Natiral and Cultural Resaurces ("DNCR").

The terms “State Liaison Officer” (*SLO") and “Alternate State Liaison Officer” ("ASLO"”) used
hereln refers to the State official(s) designated by the Governor of the State, and duly
authorized under Chapter 1.A.3 of the LWCF Federal Financia! Assistance Manual {Vol. 72,
10/01/2023), to accept and administer funds for the purpose of the LWCF Program.

The term “Subrecipient” used herein refers to the unit of local govern'rﬁent, Identllﬁe.d in section
1.3 of the State of New Hampshire GRANT AGREEMENT {Form Number G-1, version 11/2021) -
GENERAL PROVISIONS, further identified as the City of Concord.

The term “Land and Water Conservation Fund” {"LWCF”} means the Financial Assistance to
States section of the LWCF Act (Public Law 88-578, 78 5tat 897, codified at 54 U.5.C. §2003),
which is administered by the United States Department of the Interior, National Park Service
{"NPS").

The term "Federal Grant Agreement” refers to the federal Notice of Award, 33-
00737/P21AP12102, which is authorized by the LWCF State Assistance Program and is between
the State of New Hampshire, Department of Natural and Cultural Resources {“DNCR” of
“Recipient”) identified in Paragraph 1.€ of the LWCF General Provisions of the United States
Department of Interior, National Park Service ("NPS"}.

The term "Subaward Agreement” refers to this grant agreement, which Is 2 sub-award between

.. the DNCR or Recipient and the Subrecipient identified in Paragraph 1.3 of the General Provisions

State of New Hampshire GRANT AGREEMENT (Form Number G-1, version 11/2021).

2. Conditlons for Pass-through Grant Assistance

2.

This Subaward Agreement between the Recipient and the Subrecipient is a sub-award grant that
allows the Recipient to provide pass-through financial assistance to the Subrecipient under the

Pagelofé _ Initials: /@h
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LWCF State Assistance Program, identified under the Catalog of Federal Domestic Assistance
(CFDA} number #15.916. The Recipient has submitted, through its process of selection, the
federal application for this project on behalf of the Subrecipient. The NPS has approved-and
awarded this grant,.number 33-00737/P21AP12102 pursuant to the Notice of Award and all
attachments [A through G) thereto issued on 09/14/2021 and incorporated here by reference.

Within ARTICLE V1 of the federal/state agreement mentioned above, the Sub.recipient is noted
as a responsible party thereto.

The Subrecipient agrees to adhere to all Federal, State, and locat laws, rules, regulations, and
codes which are now, or In the future may bécome, applicable to the project in its entirety In
any way, without further notice.

The Subrecipient agrees to comply with the requirements of 2 CFR § 200,92 Subaward; 200.. 101
Applicability; and 200.332 Requirements for pass-through entities as stated in the Federal Grant
Agreement.

The Subrecipient agrees to comply with all state requirements for competitive selection or
justification for sole source procurement and in accordance with 2 CFR 200.318-200.327.

The S;lbrecipient shall not amend, revise, or change the Approved Application or the Scope of
Work as described in Exhibit B without the prlor written consent of the Recipient, and approval
from the NPS as required

The Subrecipient agrees to submit receipts and involices pertaining to actual project expenses to
the Recipient as well as the-required non-Federal cost share as detailed In Exhibit C of this

agreement. Subreclplent agrees to submit all supporting documentation and Information that
may be requested by the Recipient to verify the actual costs and nOn Federal cost share incurred
by the Subrecipient.

The Subrecipient agrees to:submit to all requested inspections and audits by State officials
which relate to the services and payments under this Subaward Agreement. Periodic
inspections of the project work site or financial records related to the project may be conducted
- by officlals or designees of the Recipient.

The Subrecipient agrees to submit all documentation requested by the Reciplent including all
information necessary for Reciplent to meet the reporting requirements contained within the
Notice of Award pertaining to-33-00737/P21AP12102. Subrecipient’s faifure to supply the
requested documentation may result in the wfthholdmg of reimbursement by the Reciplent and
may be grounds for termination.

The Subrecipient agrees to submit quarterly performance and financial reporting through the
AmpliFund platform or other form determined by the Recipient.

Page20fd Initials:
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3. Penaltles
Failure by the Subrecip}er-xt_to comply with any of the rules governing reimbursement of funds
may result in the non-reimbursement of funds providing corrections are riot made within the
Project Period.

4. Ongoing Requirements of Receiving Federal LWCF Assistance Funds

The Subrecipient agrees that the property described in the Approved Application and this
Subaward Agreement is being acquired and/or developed with LWCF assistance and therefore,
without the approval of the Secretary of the United States Department of the. Interior, it shall
not be converted to other than public-outdoor recreation use but shall be maintained In public
outdoor recreation in perpetuity or for the term of the lease in the case of praperty leased from:
a federal agency. The Secretary shall approve such a.conversion only if it is found to be in
accord with the then existing statewide comprehensive outdoor recreation plan ang enly upon
such conditions deemed necessary to assure the substitution of other recreation properties of at
least equal falr market value and of reasonably equivalent usefulness and location (54 U.S.C.
200305(f)(3)}). The LWCF post completion compliance regulations at 36 C.F.R. Part 59 provide
further requirements. The replacement land then becomes subject to LWCF protection.

5. Non-Discrimination -

The Subrecipient agrees to comply with Title Vi of the Civil Rights Act of 1964 (Pub. L. 88-352),
Title IX of the Education Amendments of 1972, as amended, (Pub. L. 92-318, Pub. L. 93-568, and
Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), the Age
discrimination Act of 1975 (Pub. L. 94-135}, Title vl of the Civil Rights Act of 1968 (Pub. L. 90-
284). In accordance with the above laws and regulations issued pursuant thereto, the
Subrecipient agrees to assure that no person in the United States shall, on the ground of race,
color, national origin, sex, age, or disability, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity in which
the Subrecipient receives Federal assistance. .

6. Drug-Free Workplace

The Subrecipient covenants and agrees ta comply with the provisions of Sections 5151-5160 of
the Drug-Free Workplace Act of 1988 (Public Law 100-630, Title V, Subtitle D; 41 U.5.C. 701, et
seq.). .

7. Lobbying

The Subrecipient agrees to comply with the provisions of Section 319 of Public Law 101.121,
Government-wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352.

B. Debarmi n 3 on

The Subrecipient agrees to comply with the provisions of Exec¢utive Office of the President,
Executive Orders 12549 and 12698, 2 CFR part 180, and 45 CFR Part 76 regarding Debarment,
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Suspension, and Other Responsibility matters These regulations restrict awards, sub awards,
~ and contracts with certain parties that are debarred, suspended, or otherwise excluded for ar
ineligible for participatlon in Federal assistance programs or actlvitles

9, Universal Accessibility

The Subrecipient shall comply with all applicable provisions of the Architectural Barriers Act of
1968 (Public Law 90-480); Section 504 of the Rehabilitation Act of 1973, as amended; and the
Americans with Disabilities Act.

10. Build America, Buy America

The Subrecipient agrees to 'homplv with The Infrastructure Investment and Jobs Act {“ILIA*) Pub.
‘L. 117-158, which includes the Build America, Buy Americd Act{"the Act”}). Pub. L. 117-58,
§670901.52. The Act strengthens Made in America. Laws and will bolster America’s industrial
base, protect national security, and support high-paying jobs. The Act requires that the head of
each Federal agency shall ensure that “none of the funds made available for a Federal financial
assistance program for infrastructure may be obligated for a project unless all of the iron, stee,
manufactured products, and construction materials used in the projéct are produced in.the
United States.” Use of iron, steel, manufactured products, and censtruction materials used
under the terms of this Grant Agreement must be produced jn the United 5tates.

11. Copeland "Anti-Kickback” Act

The Subrecipient covenants and agrees that it will comply with the Copeland “Anti-Kickback” Act
{18 U.5.C. Section 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As
applied to this Grant Agreemient, the Copeland “Anti-Kickback” Act makes it unlawful to induce,
by force, intimidation, threat of procuring dismlssa} from employment, or otherwise, any person
employed in the coristruction or repair of public buiidings or public works, financed in whole or

in part by the Umted States, to give up any part of the compensation to which that person is
entitled under a contract of employment.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
1 DIVISION OF PARKS AND RECREATION .
LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM

EXHIBIT B
Scope of Work

Subject: 33-00737/P21AP12102, Merrimack River Greenway Trail-ll, City of Concord

The City of Concord.[*Subrecipient”) shall complete the scope of work in accordance with the Notice of
Award and Federal Grant Agreement 33-00737/P21AP12102 between the United States National Park
Service and the State of New Hampshire Department of Natural and Cultural Resources, and In
particular Article it-Performance Goals and Project Ohjectives, Article IV - Public Purpdse; Article V -
Statement of Wark, and Attachment F - Project Application and Attachments,

]
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STATE OF NEW HAMPSHIRE ,
DEPARTMENT OF NATURAL AND CULTURAL RESCURCES
DIVISION OF PARKS AND RECREATION
" LAND AND WATER CONSERVATION FUND STATE ASSISTANCE PROGRAM
L] L}
EXHIBIT C
Payment Terms

Subject: 33-00737/P21AP12102, Merrimack River Greenway Trail-!, City of Concord

1. Grant Amount

The State (also “DNCR” or “Recipient”) shall provide funding to the Subrecipient in an amount
not to exceed $275,000.00 in accordance with.the National Park Service (NPS) approved Notice
of Award. Line items identified in the Budget Detail as "Indirect Costs” and/or “Audit Fund Set
Aside” are retained by the DNCR and do not 2pply to this Subaward Agreement. Although
payments to the Subrecipient are made by the State, they are effectively Féderal pass-through
funds. | :

2. Cost-Share

a. Pursuant to Article Vli of the Federal Grant Agreement, at least 50% non-Federal cost-share is
required from the Subreciplent for total project costs incurred under this agreement. The
Subrecipient shall contribute an amount equal to or greater than the amount reimbursed by the
State.

b. The Subrecipient shall submit all cost share obligations to the State for approva!. Only approved
and allowable costs ar valuations shall be applied to the Subrecipient’s cost-share obligations.

¢. The State shall identify the appropriate rates for Subrecipient cost-share obligations based on
the following:

{1} For unskilled or non-professianal volunteer Iabor; the published annual valuation rate from
the Independent Sector for the State of New Hampshire at the time of actual work’
performed shall apply. '

(2) For donated or in-kind-equipment, the published Federal Emergency Management Agency’s
Schedule of Equipment Rates at the time of actual work performed shall apply.

d. The Subrecipient may submit towards its cost-share any pre-award costs, or costs incurred prior
to the grant start date, as s‘peciﬁed under ARTICLE IX = PRE-AWARD INCURRENCE OF COSTS of
the Federal Grant Agreement.

3. Payment

a. Payment shall be made through reimbursement to the Subrecipient. .

, AAN
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b. The Subrecipient shall pay 100% of the cost of an item before submitting a ‘requeét for
reimbursement of eligible costs. An individual ‘request for' reimbursement ‘may not be submitted
to the State for less than 25% of the tota! grant amount.

c. The Subrecipient must receive notice of pre-approval from the State to submit a reimbursement
request. For the Subreciplent to receive pre-approval, and prior to a request for reimbursernent
all of the following conditions must be fulfilled:

(1) The Subrecipient shall submit an adequate draft of the LWCF Area Map,.as described in the
LWCFFederal Financial Assustance Manual (v. 72, 10/01/20231) Chapter 6.8.4.

(2) The Subrecipient shall submit an adequate draft of the Notice of Grant Requirements, as-
described in the federal grant agreement {(ARTICLE VILA.4).

(3) The Subrecipient shall submit and/or be current with progress peérformance reporting via
the AmpliFund Platform or other form as required by the State.

{4) The State shall conduct an onsite progress Inspection, accompanied by the duly authorized
representative of with the Subrecipient, to confirm work reported is completed relative to
the pending reimbursement request. The State may delay the inspection if adverse
conditions to an effective inspection exist, including but not limited to excessive snow caver,
until acceptable conditions are available.

d. Eligible costs must be incurred by the Subrecipient within the period of performance, and any
pre-award costs specified in ARTICLE IX, as indicated in the Notice of Award and Federal Grant
Agreement. Requests for reimbursement shall be submitted via the Amplifund platform or
other form as required by the State. Adequate supporting documentation must be submitted
with each reimbursement request, including but not limited to:

. {1) Proof of payment such as paid-in-full receipts, cancelled checks (front and back}, records of
electronic transfers, real estate closing documents, etc. Invoices or project records shall
indicate dates of purchase or service delivery.

{2) Record of the Subrecipient’s cost-share requirement for an amount/value equal to or
Ereater than the request for reimbursement.

e. The State shall review and approve eligible costs submitted for reimbursement by the
Subrecipient,

f. The State shall not provide reimbursement for a percentage of the grant amount which exceeds
the percentage of the completed scope of work detailed in Exhibit B,
‘ {
g Payment shall be made to Subrecipient via check or ACH transfer, according to the
. Subrecipient’s State vendor registration.

h. The final 25% of the total grant amount shall be withheld until the project is. verified 1o be
complete by the State. The State shall not provide the final payment untll Closeout of the
Federal Grant Agreement is complete.

o
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4, Closeout

The Subreclpient shall notify the State that it is.ready to initiate the process for doseout of the
Subaward Agreement upon having completed the scope of work, or upon the explratlon date of
the Subaward Agreement, whichever comes first. -

Within the first 30 calendar days of the notice above or grant explratlon whlchever comes first,
the following procedures apply.

(1} The State shall coardinate and conduct a final onsite inspection, accompanied by the duly
authorized representative of the Subrecipient, to confirm completion of the Scope of Work.

i

tii

Prior to, or during, the fina! onsite inspection, the State shall provide the Subrecipient
with one or more LWCF acknowledgement signs to be posted by the Subreclpient at a

_permanent and publicly conspicuous location within the subject area. The sign(s} shall

be accordingly posted prior to, or during, the final inspection.

Any deficiencies dlscovered durmg the inspection shall be referred to the Subrecipient
for corrective action.

After a satisfactory final onsite inspection, the State shall produce a formal report
thereof.

(2} The Subrecipient shall submit all final expense records as described In Section 3. Payment,
above. The State shall review these records for completeness and eligibility. Any deﬂc[encles
discovered will be referred to the Subrecipient for corrective action.

{3) Following the successful completion of the items above, the State shall notify the
-Subrecipient to formally submit its request for closeout.

(4) The Subrecipient shall submit the formal request for closeout via the AmpliFund platform, or
other form required by the State, no later than 60 calendar days from its initial request to
initiate the process for doseout in Section 4.a above. This request shall include the
following.

it

A signed letter from the duly authorized representative of the Subrecipient certifying
that the project has been completed as described in Exhibit B and in accordance with all
applicable Federal, State and Local laws.

A capy of the Notice of Grant Requirements, as described in the federal grant
agreement (Article VI1.A.4), as recorded with the respective county registry of deeds.
The Notice of Grant Requirement shall be reviewed and approved by the State prior to
recording by the Subreciplent.

A mutually agreed-to LWCF Area Map, as described in the LWCF Federal Financial
Assistance Manual {v. 72, 10/01/2023) Chapter 6.B.4,, signed by the duly authorized
representative of the Subrecipient. The map shall be reviewed and approved by the
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State prior to signature and submission. In addition to the requirements described
within the LWCF Federal Financial Assistance Manual, the map shall include:

e  Allfinal as-built facilities and features including but not limited to those funded by
the grant. '

e Aclearand unique boundary line encampassing the subject viable public outdeor
recreation area, including property acquired and/or developed as a viable
recreation area as funded by the grant,

« The format and content of the box inserted into, or label affixed to, the LWCF Area
Map for signatures by the State and Subrecipient must be provided by or pre-
approved by the State.

.¢. Upon determination of an adequate closeout submission by the Subrecipient, the State shall:

{1) Sign the LWCF Area Map.
{2) Submit a request to the NPS to close-out the Federal Grant Agreement.

(3) Perform the fina! drawdown of the associated federal account funds.from the Automated
Standard Application far Payment {ASAP) system.

{4) Submit to the NPS any required final financial reports.

These actions-by the State shall be completed no later than 120 calendar days from the
expiration date of the Federal Notice of Award/Grant Agreement.

Following the submi;ssion by the State 1o the NPS.for closeout of the Federal Grant Agreement,
and final drawdown from the ASAP system, and confirmation by the NPS, the State shall:

{1} I1ssue a grant closeout acknowledgement letter to the Subrecipient including:
e The mutually signed and agreed-to LWCF Area Map.
¢ The final onsite inspection report.

s Notice of subsequent stewardship and compliance responsibilities, and record retention
requirements.

{2) Issue the final grant payment/reimbursement.

{3) The Subrecipient shall provide further information and/or submit to audits as required by
the State or NP5. ;

: o
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Municipality Certiﬁcatio/n of Aunthority” !
City of Concord, New Hampshire

I, Janice Bonenfant, hereby certify/attest that | am duly clected Clerk/Secretary of City of
Concord, New Hampshire. [ hereby certify the following is a true copy of the resolution adopted
during a meeting of the Municipality Officers, duly called and held on September 1, 2023, at
which a quorum of the City Councilors were present and voting.

RESOLVED: That Thomas J. Aspell, Jr., City Manager, is duly authorized to enter into
contracts or agreements on behalf of the City of Concord with the State of New
Hampshire, acting by and through the Department of Natural and Cultural Resources, and
is further authorized to execute any documents on behalf of this Municipality which may
be in his/her judgement desirable or necessary to effect the purpose of this resolution. -

1 hereby certify that the foregoing resolution has not been amended or repealed and remains in
full force and effect. I further certify that it is understood that the State of New Hampshire will
rety on this certificate as evidence that the person listed above curmently occupies the position
indicated and that they have full authority-to bind the Municipality. This authority remains valid
for thirty (30) days from the date of this certificate.

ATTEST:

Jdice Bonenfant
City Qlerk ¢ z
August 9, 2024 L




rimex

NH Public Risk Manogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter'5-B,
Pooled Risk Management Programs. In accordance with those statutes, s Trust Agreement and bylaws, Primex® is authorzed to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire, .

Each member of Primex” is.entitled lo the categories of coverage sat forth balow. n addition, Prlmex’ may extend the same coverage to non-members,
However, any coverage extended to 8 non-member is subject to all of the terms, conditions, exclusions, amendments, nules, poficies and 'procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resclution of a!l claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per ogturrence limit shall be deemed Included In the Member's per occurence limit, and
therefora shall reduce the Member's-limit of liability as set forth by the'Covarage Dacuments and Declarations. The limit shown may have baen reduced
by claims pald on baehalf of tha’ member. General Liabllity coverage is limited to Coverage A (Personal Injury Uabllity) and Coverage B {Property
Damege Liability} only, Coverage's C (Public Officlals Emrors and Omissiens), O (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Lega! Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named enlity is a member in good standing of tha New Hampshire Public Risk Managament Exchange. Tha coverage provided may,
howaver, be revised at any time by the actions of Primex®. As of the data this cartificate is issued, the Information sat out below accurataly reflects the
categories of coverage established for the current coverage year.

This Certificate is lssued as a matter of information only and confers no rights upon the cenrificate holder. This certificate does not amend, extend, or
alter tha coverage afforded by the coverage categoties listed below.

Participating Membor: Momber Number: Company Affording Coverage:

Clty of Concord 145 NH Public Risk Management Exchange - Primex®
41 Green Street PO Box 23

Concord, NH 03301 Hooksaett, NH 03106:9718 -

LU ukeTmectComage - L | Liis- NN Statitory Liits May Aply: ff Not:
Genaral Llability (Occurrence Form) 7112024 71412025 Each Occurrence $ 2,000,000
Professional Liabllity (describa) General Aggragate $ 10,000,000

Claims Fire Damage (Any one
0 yade [0 occurrence e}
Med Exp (Any one parson)
X I Automoblle Liability 7/1/2024 7”[2025
i . Combined Single Limit
Deductinle  Comp and Coll: $1,000 iyl 9 $2,000,000
Any auto Aggregate $10,000.000
X Workers' Compensation & Employoers’ Liability TH12024 7/1/2025 X I Statutory
Each Accident T $2,000,000
Disease — Esch Empioyee 5'2,000.000
Disease — Pdkcy Limit .
X | Property (Speclal Risk Includ-ea Fire and Theft) 7112024 7/112025 Blankot Limt, Replacamont
Cost (unloss otherwise siated) Deductble:
$1,000
\
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additienal Covered Party | [ Loss Payeo Primex® — NH Public Risk Management Exchange
L By: Wary Teth Punect!
NH Department of Natural and Cultural Resources Date: 7172024 mpurceli@nhprimex.org
172 Pembroke Road Please direct inquires to:
Concord, NH 03301 ‘Primex? Clalms/Coverage Services
603-225-2841 phone
603-228-3633 fax




1a. SUPERSEDES AWARD NOTICE dated
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ARTICLE I - DEPARTMENT OF THE INTERIOR STANDARD TERMS AND
CONDITIONS -

Recipients must also adhere to the Department of Interior Standard Terms and Conditions -
located at https://www.doi.gov/grants/doi-standard-terms-and-conditions (version eﬂecrive'
December 19, 2019-revised June 19, 2020), except the provision related to the Davis-Bacon Act
in Section VII. : ' 1 :

=
ARTICLE I1 - LEGAL AUTHORITY

The NPS enters into this Agreement pursuant to the Land and Water Conservation Fund (LWCF)
" Act of 1965, as amended (P.L. 88-578; currently codified at 54 U.S.C. § 200301 et seq.).

»

"~ ARTICLE 111 - PERFORMANCE GOALS AND PROJECT OBJECTIVES

A. Performance Goals — LWCF financial assistance is intended to assure that a sufficient
quality and/or quantity of outdoor recreation resources are available to serve the present
and future outdoor recreation demands and needs of the general public. This grant project
will improve public outdoor recreation opportunity for the City of Concord by
constructing a paved trail, construct a parking lot, and plant trees along the trail route.
This project is one phase of the Merrimack River Greenway Trail. Improvements will
provide miles of multi-use trails for the general public. The trail will also serve as a
regional transportation and recreation resource.

B. Project Objectives ~ The City of Concord will construct a multi-use paved trail along the
Merrimack River that is approximately 3,900’ of shared use trail, (12 feet wide); Build a
small parking lot at the trail head location on the north end of the proposed trail; and
plant 50 trees zlong the trail route.

ARTICLE IV - PUBLIC PURPOSE

The purposes of the LWCF Act are to assist in preserving, developing, and assuring accessibility
to all citizens of the United States of present and future generations, and visitors who are
lawfully preseat within the boundaries of the United States, such quality and quantity of outdoor
recreation resources as may be available and are necessary and desirable for individual active
participation in such recreation; and to strengthen the health and vitality of U.S. citizens. These
purposes are accomplished in part by providing funds for and authorizing Federal financial



assistance to States (and through States to local units of governiient) to plan for, acquire, and
develop needed land and water areas and facilities for outdoor recreation.

ARTICLE V - COVID-19 PROVISIONS

Due to the COVID-19 pandemic, access to National Park Service (NPS) propérty, personnel, or
resources may be limited at the start of the agreement. Any performance that requires access

to National Park Service property, personnel, or resources shall not commence until the recipient.
receives confirmatién from the NPS Financial Assistance Awarding Officcr of the availability of
those resources. The recipient shall contact the NPS Financial Assistance Awarding Officer for
approval prior to incurring any costs for performance that requires access to National Park
Service property or resources. Such approvals can only be provided by the NPS Financial
Assistance Awarding Officer. In the event of a prolonged unavailability of resources, the period
of performance may be modified to a later date, or the agreement may be cancelled, by either the
National Park Service or the recipient, in its entirety. In addition, the recipient shall contact the
NPS Financial Assistance Awarding Officer to coordinate any other changes to the agreement
that may be needed to ensure successful performance during the COVID-19 pandemic.

ARTICLE VI - STATEMENT OF WORK

The following work will be completed:
¢ Build a multi-use paved trail along the Mermmack River. The trail will be 12 feet wide
and will run 3,900 feet (+/-)
¢ Build a small parking lot at the trail head location on the north end of the proposed trail
¢ Plant 50 trees along the trail route

The design and bid process is underway and the construction process will begin and be
completed January of 2023. The administrative process should be complete by September 2024,

The Recipiént shall adhere to the approved statement of work as set forth here and in Attachment
F of this agreement.

ARTICLE VII - RESPONSIBILITIES OF THE PARTIES
A. The Recipient agrees to:

~ 1. Admiinister the grant to the Subrecipient, who will carry-out the Statement of Work in
accordance with the terms and conditions stated herein. The Recipient and -~
Subrecipient shall adbere to Federal, state, and local laws, regulations, and codes, as
applicable.

2. Collect and submit annual and final performance and financial reports in accordarice
with Article XIV. .



3. Conduct inspections of the project site in accordance with the State’s inspection
agreement and Attachment A, Part I11.B.

4. Ensure documentation memonahzing the LWCF assistance is recorded with the
property deed(s) by the time of grant closing in accordance with Attachment A, Part
IIF.

5. Venfy the Subrecipient’s actual project expcn'ses and match contributions before
submitting requests for reimbursement to the NPS,

6. 'Ensure the Subrecipient understands they arc subject to the requircments of 2 C.F.R.
§ 200.92 Subaward; 200.101 Applicability; and 200.331 Requirements for pass—
through entities. The Recipient must provide a list of selected subrecipients and
associated budgets to the NPS for review prior to making subawards.

7. Recipicnts must hire qualificd consultants and submit documentation to the NPS,
showing competitive selection or justification for single source procurement for
contracted amounts greater than $3,000, in accordance with 2 C.F.R. §§ 200.318 -
200.320.

B. No substantial involvement on the part of the NPS is anticipated for the successful
completion of the statement of work detailed in this award. It is anticipated that
involvement will be limited to actions related to momtormg project performance,
technical assistance at the request of the recipient.

ARTICLE VIII - COST-SHARE REQUIREMENT
At least 50% non-Federal cost-share is required for costs incurred under this Agreement. If pre-

award costs arc authorized, reimbursement of these costs is limited to the-Federal cost.share
percentage identified in this agreement.

ARTICLE IX - PRE-AWARD INCURRENCE OF COSTS

The Recipient is not entitled to reimbursement for, or usc as match, costs incurred prior to the
award of this Agreement. Costs incurred prior to the award of this agreement are not allowable.



-ARTICLE X — APPROVED INDIRECT RATE

" The Federally negotiated indirect rate to be applied against the direct cost base of 0.001 Audit

Set Aside Rate in this agreement shall be 0.1%. This rate is valid through 12/31/202] It is the
responsibility of the Recipient to work with their cognizant agency in a timely manner to avoid
the expiration of the Federally negotiated rate.

ARTICLE XI - KEY OFFICIALS

A

Communications. Recipient shall address any communication regarding this Agrcement
to the Program Officer with a copy to the Awarding/Grants Management Officer,
Communications that relate solely to technical mattcrs may be sent only to the Program
Officer. ' .

Changes in Key Officials. Neither the NPS nor Recipient may make any permanent
change in a key official without written notice to the other party reasonably in advance of
the proposed change. The notice will include a justification with sufficient detail to
permit evaluation of the impact of such a change on the scope of work specified within
this Agrccment. Any permanent change in key officials will be made only by
modification to this Agreement.

ARTICLE XII - AWARD AND PAYMENT

A.

. The NPS will provide funding to the Recipient in an amount not to exceed $275,275.00

in accordance with the NPS approved budget. The approved budget detail is incorporated
herein. Any award beyond the current fiscal year is subject to availability of funds.
Acceptance of a Federal financial assistance award from the Department of the Interior .

~ carries with it the responsibility to be aware of, and comply with, the terms and

conditions within this award document. Acceptance is defined as the start of work,
drawing down funds, or accepting the award via electronic means.

‘Recipient shall request payment in accordance with the following:

1. Method of Payment. Payment will be made by advance and/or reimbursement
through the Department of Treasury’s Automated Standard Application for Payments
(ASAP) system. { E9

=

2. Requesting Advances. Requiests for advances must be submitted via the ASAP
system. Requests may be submitted as frequently as required to meet the needs of the
Financial Assistance (FA) Recipient to disburse funds for the Federal share of project
costs. If feasible, cach request-should be timed so that payment is received on the
same day that the funds are dispersed for direct project costs and/or the proportionatc
share of any allowable indirect costs. If same—ddy transfers are not feasible, advance
payments must be as ¢lose to actual disbursements as administratively feasible.

A



3. Requesting Reimbursement. Requests for reimbursements must be submitted via
thé ASAP system. Requests for rcimbursement should.coincide with normal billing
patterns. Each request must be limited to the amount of disbursements made for the
Federal share of direct project costs and the proportionate share of allowable indirect
costs incurred during that billing period.

4. Adjusting Payment Requests for Available Cash. Funds that are available from
repayments to, and interést-earned on, a revolving fund, program income, rebates,
refunds, contract settlements, audit recoveries, credits, discounts, and interest earned
on any of those funds must be disbursed before requesting additional cash payments.

5. Bank Accounts. All payments are made through electronic funds transfer to the bank
account identified in the ASAP system by the FA Recipient.

6. Supporting Documents and Agency Approval of Payments. Additional supporting.
documentation and prior NPS approval of payments may be required when/if a FA
Recipient is determined to be “high risk” or has performance issues, If prior Agency
payment approval is in effect for an award, thc ASAP systemn will notify the FA
Recipient when they submit a request for payment. The Recipient must then notify
the NPS AO that a payment request has been submitted. The NPS AO may request
additional information from the Recipient to support the payment request prior to
approving the rélease of funds, as deemed necessary. The FA Recipient is required to
comply with these requests. Supporting documents may includc invoices, copics of
contracts, vendor quotes, and other expenditure explanations that justify the
reimbursement requests.

€ Any award beyond the current fiscal year is subject to availability of funds; funds may be
provided in subsequent fiscal years if project work is satisfactory and funding is
available.

D. Expenses charged against awards under the Agreement may not be incurred prior to the
beginning of the Agreement and may be incurred only as necessary to carry out the
approved objectives, scope of work and budget with prior-approval from the NPS AO.
The Recipient shall not incur costs or obligate funds for any purpose pertaining to the

-operation of the project, program, or activities beyond the expiration date stipulated in the
award, -

E. Any non—Federal share, whether in cash or in—kind, is expécted to be paid out at the same
general rate as the Federal share. Exceptions to this requirement may be granted by the
AO based on sufficient documentation demonstrating previously determined plans for or
later commitment of cash or in—kind contributions. In any case, the Recipient must meet
their cost share commitment over the life of the award.

ARTICLE XIII - PRIOR APPROVAL



The Recipient shall obtain prior approval.for budéct and program revisions, .in accordance with 2
CER § 200.308.

ARTICLE XIV —- REPORTS AND/OR OUTPUTS/QUTCOMES

A

D.

Refer to the last page of the Notice of Award document for Federal Financial reporting
frequency and due dates. Performance reports are also requn’ed at the same reporting
frequency and due dates-as the FFR.

A final Performance Report and a final Federal Financial Report will be due 120 days
after the end-date of the Term of Agreement, If the recipient does not submit the final
report before the required due date, NPS is required to submiit a finding of non-
compliance to the Federal Awardee Performance and Integrity Information System
(FAPIIS). Each report shall be submitted as described above. '

The Secretary of the Interior and the Comptrollér General of the United States, or their
duly authorized representatives, will have.access, for the purposc of financial or
programinatic review and examination, to any books, documents, papers, and records.that
are pertinent to the Agreement at all reasonable times during the period of retention in
accordance with 2 CER § 200.333.

Refer to the LWCF Manual Chapter 7. G 3 for the documentation requlrcd to close out'an
LWCF grant.

4

ARTICLE XV - PROPERTY UTILIZATION

Property management standards set forth in 2 CFR §§ 200.310 through 200.316 apply to this
Agreement.

ARTICLE XVI - MODIFICA’I‘ION REMEDIES FOR NONCOMPLIANCE,
TERMINATION

A,

This Agreement may be modified at any time, prior to the expiration date, only by a
wriften instrument executed by both parties. Modifications will be in writing and
approved by the NPS Awardibg Officer and the authorized representative of Recipient.

Additional conditions may be imposed by NPS if it is determined that the Recipient is
noncompliant to the terms and conditions of this agréement. Remedies for
Noncompliance can be found in 2 CFR § 200.339 and the LWCF General Provisions in
Aftachment A.

This Agreement may be terminated consistent with applicable termination provisions for
Agreements found in 2 CFR §§ 200.340 through 200.343.



ARTICLE XVII - REPORTING OF MATTERS RELATED TO RECIPIENT
" INTEGRITY AND PERFORMANCE

1. General Reporting Reguirement

If the total value of your currently active grants, cooperative agreements, and procurement
contracts from all Federal awarding agencies exceeds $10,000,000 for any period of time during
the period of performance of this Federal award, then you, as the recipient, during that period of
time must maintain the currency of information reported to the System for Award Management
(SAM) that is made available in the designated integrity and performance system (currently the
Federal Awardee Performance and Integrity Information System (FAPIIS)) about civil, criminal,
or administrative proceedings described in paragraph 2 of this'award term and condition. This is
a statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C. §
2313). As required by section 3010 of Public Law 111-212, all information posted in the
designated intcgrity and performance systern on or after April 15, 2011, except past performance
reviews required for Federal procurement contracts, will be publicly available.

2. Proceedings You Muﬁt Report
Submit the information reqmred about each proceeding'that:

a) Is in conriection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Government;

b) Reached its final disposition during-the most recent five-year period; and

c) Is one of the following:

1} A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

2) A civil proceeding that resulted in a finding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or darhages of $5,000 or more;

3} An administrative proceeding, as defined in paragraph § of this award term and
condition, that resulted in a finding of fault and liability and payment of either a monetary
fine or penalty of $5,000 or more; or reimbursement, restitution, or damages i in excess of
$100,000; or

4) Any other criminal, civil, or administrative proceeding if:

i It could have led 1o an outcome described in paragraph 2. c. (1), (2), or (3) of this
award term and condition;
ii. It hada different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and
iii. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.

hY

3. Reporting Procedures ,
Enter in thc SAM Entity Management arca the information that SAM requires about each
proceeding described in paragraph 2 of this award term and condition. You do not need to submit
the information a second time under assistance awards that you received if you already provided
the information through SAM because you were required to do so under Federal procuremcnt
contracts that you were awarded

4. Reporting Frequency



During any period of time when you are subject to the requirement in paragraph 1 of this award
term and condition, you must report proceedings information through SAM for the most recent
five year period, either to report new information about any proceeding(s) that you have not
reported previously or affirm that there is no new information to report. Recipients that have
Federal contract, grant, and cooperative agreement awards with a cumulative total value greater
than $10,000,000 must disclose semiannually any information about the criminal, civil, and
administrative proceedings.

5. Definitions

For purposes of this award term and condition:

a) Administrativc proceeding means a non-judicial process that is adjudicatory in nature
in order to make a determination of fault or liability (e.g., Securities and Exchange
Commission Administrative proceedings, Civilian Board of Contract Appeals
proceedings, and Armed Services Board of Contract Appeals proceedings). This
includes proceedings at the Federal and State level but only in connection with
.perf'ormance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

b) Conviction means a judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere.

c) Total value of currently active grants, cooperative agreements and procurement
contracts includes—

1) Only the Federal share of the funding under any Federal award with a
recipient cost share or match; and

2) The value of all expected funding increments under a Federal award
and options, even if not yet exercised.

ARTICLE XVIII - FUNDING USED FOR THE PURCHASE AND OPERATION OF
UNMANNED AIRCRAFT SYSTEMS (UAS)

If Federal funding is provided to a State, local, tribal, or territorial government for the purchase
or use of UAS for their operations, the recipient must have in place policies and procedures to
safeguard individuals' privacy, civil rights, and civil liberties prior to expending such funds.

Per the policy memorandum issued by National Park Service Director, dated June 19, 2014, the
launching , landing, and operating of unmanned aircraft, that is not under the control of the
Federal government, on lands and waters administered by the National Park Service is prohibited
unless approval is received from the Associate Director for such purposes as:

Scientific study, search and rescue operations, fire operations, and law enforcement.
Administrative use includes the usc of unmanncd aircraft by
(i) NPS personnel as operators or crew;
(ii) cooperators such as government agencies and universities that conduct unmanned
aircraft operations for the NPS pursuant to a written agreement; and



(iii) other entities, including commercial entities, conducting unmanned aircraft
operations for the NPS, provided such entities are in compliance with all appllcablc :
FAA and Departmenl of the Interior requirements.

ARTICLE XIX - PATENTS AND INVENTIONS (37 C.F.R. Part 401)

Recipients of agreements which support experimental, developmental, or research work:shall be
subject to applicable régulations goveining patents and inventions, including thé government-
wide regiilations issucd by the Department of Commerce at 37 CFR § 401, Rights to Inventions
Madc by Non-profit Organizations and Small Business-Firms Under Govemment Grants,
Contracts and Cooperative Agreements. These regulations do not apply to any agreement made
primarily for educational purposes.

In.accordance with 37 C.F.R. § 401.3(a), the provision at 37 C.E.R. § 401.14(a), with authorizcd
modifications for the National Park Service, is hereby included in this agreemerit:

{a) Definitions

(1) Invention means any invention or discovery which is or 'nﬁ_iy be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of plant which is or
may be protected under the Plant Variety Protection Act (7 U.S.C. § 2321 et 5eq.).

(2) Subject.invention means any invention of the recipient conceived or first actually reduced to
practice in the performance of work under this agreement, provided that in the casc of a vanety
of plant, the date-of determination (as defined insection 41(d) of the Plant Variety Protection

- Act, 7U.S.C. § 2401(d)) must also occur during the period of agreement peiformance. -

(3) Practical Application means to manufacture in the case of a.composition or product, to
practice in the case of a process or method, or to. operate in the case of a machine or system; and,
in ‘each case, under such conditions as to establish that the invention is being utilized and that its
benefits are, to the extent. permitted by law or government regulations, available to.the.public on
reasonable terms.

" {(4) Made when used in relation to any invention means the concepuon or first actual reduction to
‘practice of such invention.

(5) Small Business Firm means a $mall busiriess concern as definéd at section 2 of Public Law.
85-536 (15 U.S.C. § 632) and implementing regulations of the Administrator of the Small
Busincss Administration.. For the purpose of this provision, the size standards for small business
concerns involved in government procurement and subcontracting at 13 CFR § 121.3-8 and 13
CFR § 121.3-12, respectively, will be used.

(6).Nonprofit Organization means a university or other institution of higher education or an

organization of the type described in section 501(c)(3) of the Intemal Revenue Code of 1954 (26
U.S.C. § 501(c) and exempt from taxation under section 501(z) of the Internal Revenue Code (25
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U.S.C. § 501(a)) or any nonprofit scientific or educational orgamzat:on qualified under a state
nonprofit organization statute.

(b) Allocation of Principal Rights.

The Recipient may retain the entire right, title, and interest throughout the world to each subject
invention subject to this provision and 35 U.S.C. § 203. With respect to any subject invention in
which the Recipient retains title, the Federal government shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the
United States the subject invention throughout the world.

(c) Invention Disclosure, Election of Title and Filing of Patent Applicaﬁon by Recipient

(1) The Recipient.will disclose each subject invention to the National Park Service within two

" months after the iriventor discloses it in writing to Recipient personnel responsible for patent
matters. The disclosure to the National Park Service shall be in the form of a written report and
shall identify the agreement under which the invention was made and the inventor(s). It shall be
-sufficicntly complete in technical detail to convey a clear understanding to the extent known at
the time of the disclosure, of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The disclosure shall also identify any
publication, on sale or public usc of the invention and whether a manuscript describing the
invention has been submitted for publication arid, if so, whether it has been accepted for
publication at the time of disclosure.- In addition, after disclosure to the National Park Service,
the Recipient will promptly notify the National Park Service of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use planned by the Recipient.

(2) The Recipient will elect in writing whether or not to retain title to any such invention by
notifying the National Park Service within two years of disclosure to the National Park Service.
Howcver, in any cas¢ where publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the United States, the period for
election of title may be shortened by the National Park Service. to a date that is no more than 60
days prior to the end of the statutory peried.

(3) The Recipient will file its initial patent application on a subject invention to which it clects to
retain title within one year after election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United States after a publication, on
sale, or public use. The Recipient will file patent applications in additional countries or
international patent offices within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the Commissioner of Patents
and Trademarks to file foreign patent applications where such filing has been prohibited by a -
Secrecy Order. | -

(4) Requests for extension of the time for disclosure, election, and filing under subparagmphs
(1), (2), and (3) may, at the discretion of the National Park Service, be granted.

(d) Conditions When the Government May Obtain Title.
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The Recipient will convey to the National Park Service, upon writlen request, title to any subject
inventions ‘

(1) If the Recipient fails to disclosc or clect title to the sub_|cct invention within the times
specified in (c), above, or elects not to retain title; provided that the National Park Service may
only request title within 60 days after learning of the failure of the Recipient to disclose or elect
within the specified times.

(2) In those countries in which the Recipient fails to file patent applicaticns within the times
specified in (c) above; provided, however, that if the Recipient has filed a patent application in a
country after the times specified in (c) above, but prior to its receipt of the written request of the
National Park Service, the Recipient shall continue to retain title in that country.

(3) In any country in which the Recipient decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

_ (¢) Minimum Rights to Recipient and Protection of the Recipient Right-to File

(1) The Recipient will retain a nonexclusive royalty-free license throughout the world in each
subject invention to which the Government obtains title, except if the Recipient fails to disclose
the invention within tbe times specified in (c), above. The Recipient's license extends to its
domestic subsidiary and affiliates, if any, within the corporate structure of which the Recipient is
a party and includes the right to grant sublicenses of the same scope to the extent the Recipicnt
was legally obligated to do so at the time the agreement was awarded. The license is transferable
only with the approval of the National Park Service except when transferred to the successor of
that party of the Recipient's business to which the invention pertains.

. v
. (2) The Recipient's domestic license may be revoked or modified by the National Park Service to
the extent necessary to achieve expeditious practical application of the subject invention pursuant
to an application for an exclusive license submitted in accordance with applicable provisjons at
37 CFR Part 404 and the National Park Service licensing regulations (if any). This license will
not be revoked in that field of use or the geographical areas in which the Recipient has achieved
practical application and continues to make the benefits of the invention reasonably accessible to
the public. The licensc in any forcign country may be revoked or modified at the discretion of
the National Park Service to the extent the Recipient, its licensees, or the domestic subsidiaries
or affiliates have failed to achieve practical application in that forelgn country.

}

(3) Before revocation or modification of the license, the National Park Service will furnish the
Recipient a written notice of its intention to revoke or modify the license, and the Recipient will
be allowed thirty days (or such other time as may be authorized by the National Park Service for
good cause shown by the Recipient) after the notice to show cause why the license should not be
revoked or modified. The Recipient has the right to appleal, in accordance with applicable
regulations in 37 CFR Part 404 and National Park Service regulations (if any) concerning the
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licensing of Government-owned inventions, any decision concemning the revocation or
modification of thé license.

{f) Recipient Action to Protect the Government's Interest

(1) The Recipient agrees to execute or to have executed and promptly deliver to the National
Park Service all instruments necessary to

(i) establish or confirm the rights the Government has throughout the world in thosc-subject
inventions to which the Recipient elects to retain title, and

(ii) convey title to the National Park Service when requested under paragraph (d) above and to
enable the government to obtain patent protection throughout the world in that subject invention.

(2) The Recipient agrees to require, by written agreement, its employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested by the Recipient each subjeéct
invention made undér agreement in order that the Recipient can comply with the disclosure
provisions of paragraph (c), above, and.to execute all papers nccessary to file patent.applications
on subject inventions and to establish.the. government's rights in the subject inventions. This
disclosure format should require, as a minimum, the information required by (c)(1), above. The
Recipient shall instruct such employees through employee agreements-or other suitable-
educational programs on the importance 6f reporting inventions in sufficient time to permit the
filing of patent applications prior to U.S. or-foreign statutory bars.

(3) The Recipient will notify the'National Park Service of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in & reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the expiration
of the response period required by thé relevant patent office.

(4) The Recipient agrees to include, within the specification of any United States patént

. applications-and any patent issuing thereon covering a subject invention, the following statement,
“This invention was made with government support under (identify the agreement) awarded by
(identify thc Federal agency). The government has certain rights in the invention.”

(g) Subcontracts. The Recipient will include this provision, suitably modified to identify the
parties, in all sub-agreements or-subcontracts, regardless of tier, for expcrimental, developmental
or research work. The sub-recipient or subcontractor will retain all rights provided for the
Recipient in this provision, and the Recipient will not; as part of the consideration for awarding
the sub-agreement or subcontract, obtain rights in the sub-recipient's or subcontractor's subject
inventions.

(h) Reporting on Utilization of Subject Inventions. The Recipient agrees to submit on request
periodic reports no more- frequently than annually on the utilization of a subject invention of on
efforts at obtaining such utilization that are being made by the Recipient or its licensees or
assignees. Such reports.shall include information regarding the status of development, date of
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first commercial sale or use, gross royalties received by the Recipient, and such other data and
information as the National Park Service may reasonably specify. The Recipient also agrees to
provide additional reports as may be requested by the National Park Service in connection with
any march-in procccding undertaken by the National Park Service in accordance with paragraph
(j) of this provision. As required by 35 U.S.C. § 202(c)(5), the National Park Service agrees it
will not disclose such mformanon to persons outside the government without permission of the
Recipient.

() Preference for United States Industry. Notwithstanding any other part of this provision,
the Recipient agrees that neither it nor any assignee will grant to any person the exclusive right
to use or sell any subject inventions in the United States unless such person agrees that any
products embodying the subject invention or produced through the use of the subject invention
will be manufactured substantially in the United States. However, in individual cases, the
requirement for such an agreement may be waived by the National Park Service upon a showing
by the Recipicnt or its assignee that reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic manufacture is not commercially
feasible.

(i) March-in Rights. The Recipient agrees that with respect to any subject invention'in which it
has acquired title, the National Park Service has the right in accordance with the procedures in 37
CFR § 401.6 and any supplemental regulations of the National Park Service to require the
Recipient, an assignee or exclusive licensec of a subject invention to grant a nonexclusive,
partially exclusive, or exclusive license.in any field of use to a responsible applicant or
applicants, upon terms that are reasonable under the circumstances, and if the Recipient,
assignee, or exclusive licensee refuses such a request the National Park rService has the right to
grant such a license itself if the National Park Service determines that:

(1) Such action is necessary bccausc the Remplcnt or assignee has not taken, or is not expected to
take within a reasonable time, éffective steps to achieve practical application of the subject
invention in such field of use.

(2) Such action is necessary to alleviate health or safety needs, which are not reasonably satisfied
by the Recipient, assignee or their licensees;

(3) Such action is necessary to meet requirements for public use specified by Federal regulations
and such requirements are not reasonably satisfied by the Recipient, assignec or liccnsees; or

(4) Such action is necessary because the agreement required by paragraph (i) of this provision
bas not been obtained or waived or because a licensee of the exclusive right to use'or sell any
. subject invention in the United States is in breach of such agreement.

(k) Special Provisions for Agreements with Nonprofit Organizations.

If the Recipient is a nonprofit organization, it agrees that:
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(1) Rights to a subject invention in the United States may not be assigned without the approval of
the National Park Service, except where such assignment is made to an organization which has

as one of its primary functions the management of inventions, provided that such assigﬂee will

be subject to the same provisions as the Recipiert;

{2) The Recipient will share royalties collected on a subject invention with the inventor,
including Federal employce-co-invctftors (when the National Park Service deems it appropriate)
when the subject invention is assigned in accordance with 35 U.S.C. § 202(e) and 37 CFR §
401.10;

(3) The balance of any royalties or income earned by the Recipient with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the support of scientific research or
education; and

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business firm
when licensing a subject invention if thc Recipicnt determines that the small business firm has a
plan or proposal for marketing the invention which, if executed, is equally as likely to bring the
invention to practical application as any plans or proposals from applicants that are not small
business firms; provided, that the Recipient s also satisfied that the small business firm has the
capability and resources to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the Recipient. However, the
Recipient agrees that the National Park Service may review the Recipient's licensing program
and decisions regarding small business applicants, and the Recipient will negotiate changes to its
licensing policics, procedures, or practices with the National Park Service when this review
discloses that the Recipient could take reasonable steps to implement more effectively the
requirements of this paragraph (k)(4).

(1) Communication. Communications regarding matters relating to this provision shall be
directed to the Deputy Associate Solicitor, Branch of Procurements and Patents, Office of the
Solicitor, U.S. Department of the Interior, 1849 C Street NW, Washington, D.C. 20240.

ARTICLE XX - STRENGTHENING BUY-AMERICAN PREFERENCES FOR
INFRASTRUCTURE PROJECTS PER E.O. 113858

Per Executive Order 113858, entitled "Strengthening Buy-American Preferences for
Infrastructure Projects” the Recipient shall maximize, consistent with law, the use of iron and
stcel goods, products, and matcrials produced in the United States, for infrastructure projects as
defined by the Executive Order when the statement of work includes alteration, construction,
conversion, demolition, extension, improvement, maintenance, reconstruction, rehabilitation, or
repair.
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ARTICLE XXI - SECTION 508 OF THE REHABILITATION ACT OF 1973 29 U.S.C. §
794 (d)) ‘ : ‘-

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C.
§ 794d), do not apply to financial assistance agreements, the NPS is subject to the Act's
requirements that all documents posted on an NPS or NPS-hosted website comply with the

- accessibility standards of the Act. Accordingly, final deliverable reports prepared under this
agreement and submitted in electronic format must be submitted in a format whereby NPS can
easily meet the requirements of Scction 508 of the Rehabilitation Act of 1973, as
amended. NOTE: Quarterly Progress Reports and financial reports are not considered final
deliverables and therefore the following requirements do not apply. '

/

All electronic documents prepared under this Agreement must meet the requiréments of
Section 508 of the Rehabilitation Act of 1973, as amended. The Act requircs that all clectronic
products prepared for the Federal Government be accessible to persons with disabilities,
including those with vision, hearing, cognitive, and mobility impairments. View Section 508 of
the Rehabilitation Act, Standards and Guidclines for detailed information:

The following summarizes some of the requirements for preparing NPS reports in conformance
with Section 508 for eventual posting by NPS to an NPS-sponsored website. For specific
detailed guidance and checklists for creating accessible digital content, please go :

to Section508.gov, Create Accessible Digital Products. All accessible digital content must
conform to the requirements and techniques of the Web Content Accessibility-Guidelines
(WCAG) 2.0 or later, Level AA Success Criteria.

a. Elech"omc documents with images

Provide a text equivalent for every non-text element (including photographs charts and
equations) in all publications prepared in electronic format. Use descriptions such as "alt"
and "longdesc" for all non-text images or place them in element content. For all
documents prepared, vendors must prepare one standard HTML format as described in
this statement of work AND one text format that includes descriptions for allinon-text
images. "Text cquivalent" means text sufficient to reasonably describe the image. Images
that are rnercly decorative require only a very brief "text equivalent™ description.
However, images that convey information that is important to the content of the report
require text sufficient to reasondbly describe that image and its purpose within the
context of the report.

b. Electronic documents with complex charts or data tables
When preparing tablés that are heavily designed, prepare adequate alternate information
so that assistive technologies can read them out. Identify row and column headers for

" data tables. Provide the information in a non-linear form. Markups will be uscd to
associate data cells and header cells for data tables that have two or more logical levels of
row and column headers.

c. Electronic documents with forms
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When electronic forms are designed to be completed on-line, the form will allow people

* using assistive technology to access the information, field elements, and functionality

required for completion and submission of the form, including all directions and cues.

ARTICLE XXII - GENERAL AND SPECIAL PROVISIONS

1.

Lobbying Prohibition. 18 U.S.C. § 1913, Lobbying with Appropriated Moneys, as
amended by Public Law 107-273, Nov. 2, 2002 Violations of this section shall constitute
violatians of section 1352(a) of title 31. In addition, the related réstrictions on the usc of
appropriated funds found in Div. F, § 402 of the Omnibus Appmpnatxons Act of 2008
(P.L. 110-161) also apply. -

Anti—Deficiency Act. Pursuant to 31 U.S.C. § 1341 nothing contained in this Agreement
shall be construed as binding the NPS to expend in any one fiscal year any sum in excess
of appropriations made by Congress, for the purposes of this Agreement for that fiscal
year, or other obligation for the further expenditure of money in excess of such
appropriations.

Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is
national policy to award a fair share of contracts to small and minority firms. NPS is
strongly committed to the objectives of this policy and encourages all recipients of its
Cooperative Agreements to take affirmative steps to ensure such fairness by ensuring
procurement procedures are carried out in accordance with the Executive Order.

Assignment, No part of this Agreement shall be assigned to any other party without prior -

" written approval of the NPS and the Assignee.

Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be
admitted to any share or part of any contract or agreement made, entercd into, or adopted
by of on behalf of the United States, or to any benefit to arise thereupon.

Agency. The Recipient is not an agent or representative of the United States, the
Department of the Interior, or the NPS, nor will the Recipient represent itself as such to
third parties. NPS employees are not agents of the Recipient and will not act on behalf of
the Recipient.

Non-Exclusive Agreement. This Agreement in no way restricts the Recipient or NPS
from entering into similar agrcements, or participating in similar activities or
arrangements, with other public or privatc agencies, organizations, or individuals.

Partial Invalidity. If any provision of this Agreement or the application thercof to any
party or circumstance shall, to any extent, be held invalid or unenforceable, the remainder
of this Agreement or the apphcanon of such provision to the parties or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected thereby
and each provision of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.
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9.

10.

I1.

12.

13.

No Employment Relationship. This Agrccment is not intended to and shall not be
construed to create an employment relationship between NPS and Recipient orits .
representatives. No representative of Recipient shall perform any function or make any
decision properly rescrved by law or policy to the Federal governmént.

No Third-Party Rights. This Agreement creates enforceable obligations between only
NPS and Recipient. Except as expressly provided herein, it is not intended nor shall it be
construed to create any right of enforcement by or any duties or obligation in favor of
persons or entities not a party to this Agreement.

Program Income. If the Recipient earns program income, as defined in 2 CFR § 200.80,
during the period of performance of this agreement, to the extent available the Recipient
must disburse funds available from program income, and interest earned on such funds,
before requesting additional cash payments (2'CFR § 200.305 (5)). As allowed under 2
CFR § 200.307, program income may be added to the Federal award by the Federal
agency and the non-Federal entity. The program income must be used for the purposes,
and under the conditions of, thé Federal award. Disposition of program income remaining
after the end of the period of performance shall be negotiated as part of the agreement

closeout process.

Rights in Data. The Recipient must grant the United States of America a royalty-free,
non—exclusive and irrevocable license to publish, reproduce and use, and dispose of'in
any manner and for any purpose without limitation, and to authorize or ratify publication,
reproduction or use by others, of all copyrightable material first produced or composed
under this Agreement by the Recipient, its employees or any individual or concern
specifically employed or assigned to originate and prepare such material.

Conflict of Interest
(a) Applicability.

(1) This section intends to ensure that non-Federal entities and their employees
take appropriate steps to avoid conflicts of interest in their responsibilities
under or with respect to Federal financial assistance agreements.

(2).In the procurement of supplies, equipment, construction, and services by
recipients and by subrecipients, the conflict of interest provisions in 2 CFR § .
200.318 apply.

(b) Requirements.
(1) Non-Fedcral entities must avoid prohibited conflicts of interest, including any
significant financial interests that could cause a reasonable person to question

the recipient's ability to provide impartial, technically sound, and objective
performance under or with respect to a Federal financial assistance agreement,
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(2) In addition to any other prohibitions that may apply with respect to conflicts of
interest, no key official of an actual or proposed recipient or subrecipient, who
is substantially involved in the proposal or project, may have been a former
Federal employee who, within the last one (1) year, participated personally and
substantially in the cvaluation, award, or administration of an award with
respect to that recipient or subrecipient or in development of the requirement
leading to the funding announcement.

(3) No actual or prospective recipicnt or subrecipient may solicit, obtain, or use
non-public information regarding the evaluation, award, or administration of
an award to that recipient or subrecipient or the development of a Federal
financial assistance opportunity that may be of competitive interest to that
recipiént or subrecipient.

(c) Notification.

' (1) Non-Federal entities, including applicants for financial assistance awards, must
disclose in writing any conflict of interest to the DOI awarding agency or pass-
through entity in accordance with 2 CFR. § 200.112, Conflicts of interest.

(d)Recipients must establish internal controls that include, at a minimum, procedures
to identify, disclose, and mitigate or climinate identified conflicts of interest. The
recipient is responsible for notifying the Financial Assistance Officer in writing of
any conflicts of interest that may arise during the life of the award, including those
that have been reported by subrecipients. Restrictions on Lobbying. Non-Federal
entities are strictly prohibited from using funds under this grant or cooperative
agreement for lobbying activities and must provide the required certifications and
disclosures pursuant to 43 CFR Part 18 and 31 USC § 1352.

(e) Review Procedures. The Financial Assistance Officer will examine each conflict
of interest disclosure on the basis of its particular facts and the nature of the
proposed grant or cooperative agreement, and will determine whether a significant

potential conflict exists and, if it does, develop ar appropriate means for resolving

it. ‘

(f) Enforcement. Failure to resolve conflicts of interest in a manner that satisfies the
Government may be cause for termination of the award. Failure to make required
disclosures may result in any of the remedies described in 2 CFR § 200.338,
Remedies for Noncompliance, including suspension or debarment (see also 2 CFR
Part 180).

ARTICLE XXIIT - SIGNATURES

Recipients are NOT required to sign the Notice of Financial Assistance Award lctter or any other -
award document. As per DOI standard award terms and conditions, the recipient's acceptance of
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a financial assistance award is defined as the start of work, drawing down funds, or accepting the
award via electronic means.

ARTICLE XXIV — ATTACHMENTS

The following completed documents are attached to and made a part of this Agreement by
reference:

Attachment A. LWCF General Provisions

Attachment B. LWCF Federal Financial Assistance Manual (v. 71, March 11, 2021)
Attachment C. SF—424 — Application for Federal Assistance

Attachment D. SF-424C — Budget Information for Construction Programs
Attachment E. SF-424D — Assurances for Construction Programs

Attachment F. Project Application and Attachments

Attachment G.36 C.F.R. Part 59
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ATTACHMENT A
LWCF GENERAL PROVISIONS

Partl - Defiﬂitions

A.

The term "NPS" as used herein means the National Park Service, United States Dcpartmcnt
of the Interior (DOI).

The term “Director” as used herein means the Director of the National Park Service, or any
representative lawfully delegated the authority to act for such Director.

The term "Sccretary” asr used herein means the Secretary of the Interior, or any rcprcsehtative
lawfully delegated the authority to act for such Secretary.

The term "State" as used herein means the State, Territory, or District of Columbia that is a
party to the grant agreement to which these gereral provisions are attached, and, when
applicable, the political subdivision or other public agency to which funds are to be
subawarded pursuant to this agreement. Wherever a term, condition, obligation, or
requirement refers to the State, such term, condition, obligation, or requirement shall also
apply to the political subdivision or public agency, except where it is clear from the nature of
the term, condition, obligation, or requirement that it-applies solely to the State. For '
purposes of these provisions, the terms "State,” "grantee," and "recipient” are deemed

synonymous.

The term “Land and Water Conservation Fund” or “LWCF” as used herein means the
Financial Assistance to States section of the LWCF Act (Public Law 88-578, 78 Stat 897,
codified at 54 U.S.C. § 2003), wluch is administered by the NPS.

The term "Manual” as used herein means the Land and Water Conservation Fund State
Assistance Program Manual, Volumme 71 (March 11, 2021).

The term "project” as used berein refers to an LWCF grant, which is subject to the grant
agreement and/or its subsequent amendments.

Part II - Continuing Assurances

The parties to the grant agreement specifically recognize that accepting LWCF assistance for the

project creates an obligation to maintain the property described in the agreement and supporting

application documentation consistent with the LWCF Act and the following requirements.

"Further, it is the acknowledged intent of the parties hereto that recipients of LWCF assistance

will use the monies granted hereunder for the purposes of this program, and that assistance
granted from the LWCF will result in a net increase, commensurate at least with the Federal
cost-share, in a participant's outdoor recreation,

It is intended by both parties hereto that the LWCF assistance will be added to, rather than
replace or be substituted for, the State and/or local outdoor recreation funds.
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A. The Statc agrces, as the recipient of the. LWCF assistance, that it will meet these LWCF
General Provisioris, and the terms and provisions as contained or referenced in, or attached
to, the NPS grant agreement and that it will further impose these terms and provisions upon
any political subdivision or public.agency to which funds are subawarded pursuant.to the
grant agreement, The State also agrees that it shall be responsible for compliance with the
terms and provisions of the agreement by such a political subdivision or public agency and
that failure by such political subdivision or public agénéy to so comply shall be deemed a
failure by the State to comply.

' B. The State agrees that the property described in the grant agreement and depicted on the
signed and dated project boundary map made part of that agreement is being acquired or
developed with LWCF assistance, or'is integral to such acquisition or development, and that,
without the-approval of the Secretary, it shall not be converted to other than public outdoor .
recreation use but shall be. maintained in public outdoor recreation in perpetuity or for the
term of the lease in the case-of property. leased from a federal agency. The Secretary shall
approve such a conversion only if it is found to be in.accord with the then existing statewide
comprehensive:outdoor recreation plan and only upon such conditions deemed necessary to
assure the substitution of other recreation properties of at least-equal fair market value and of
reasonably equivalent usefulness and location (54 U.S.C. 200305(f)(3)). The LWCEF post-
completion compliance regulatlons at 36 C.F.R. Part 59 providc further requirements. The
replacement land then becomes subject to LWCF protcction. The approval of a conversion
shall be at the sole discretion of the Secretary, or her/his designee.

Prior to the completion of this project, the State and the Director may mutually agree to alter
the area described in the grant agreement and depicted in the signed and dated project
boundary map to provide the most satisfactory public outdoor recreation unit, except that
acquired parcels are afforded LWCF protection as soon as reimbursement is provided.

In the event the NPS provides LWCF assistance. for the acquisition arid/or development of
property with full knowledge that the project is subject to reversionary rights and outstanding:
interests, conversion of said property to other than public outdoor recreation use as a result of
such:right or interest.being exercised will occur. . In receipt of this approval, the State agrees
to notify the NPS of the potential conversion as soon as possible and to seek approval of
replacement property in accord with the conditions set forth in these provisions and the
program regulations. The provisions of this paragtaph are also applicable to: leased
properties developed with LWCF assistance where such lease is terminated prior to its full
term due to the existence of provisions in'such lease known and agreed to by the NPS; and
properties subject to other outstanding rights and interests that may result in a conversion
when known and agreed to by the NPS.

C. The State agrees that the benefit to be derived by'the United States from the full compliance
by the State with the terms of this agreement is the preservation, protection, and the het
increase in the quality and quantity of public outdoor recreation facilitics and resources that
are available to the people of the State and of the Unitcd Statcs, and such benefit exceeds to
an immeasurable and unascertainable extent the amount of money furnished by the United
States by way of assistancc under the terms of this agreement. The Staté agrees that payment
by thé State to the United States of an amount equal to the amount of assistance extended

2



" under this agreement by the United States would be inadequate compensation to the United
States for any breach by the State of this agreement.

The State further agrees, therefore, that the appropriate remedy in the event of a breach by
the State of this agreement shall be the specific performance of this agreement or the
submission and approval of a conversion request as described in Part 11.B above.

D. The State agrees to comply with the policies and procedures set forth in the Manual.
Provisions of said Manual are incorporated into and made a part of the grant agreement.

E. The State agrees that the property and facilities described in the grant agreement shall be
operated and maintained as prescribed by Manual requirements and published post-
completion compliance regulations (36 C.F.R Part 59).

F. The State agrees that a notice of thé grant agreemenit shall be recorded in the public property
records (e.g., registry of deeds or similar) of the jurisdiction in which the property is located,
to the effect that the property described and shown in the scope of the grant agreement and
the signed and dated project boundary map made part of that agreement, has been acquired or
developed with LWCF assistance and that it cannot be converted to other than public outdoor
recreation use without the written approval of the Secretary as described in Part I1.B above.

G. Nondiscrimination

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal
laws relating to nondiscrimination as outlined in Section 'V of the Department of the
Interior Standard Award Terms and Conditions.

r

2. The State shall not discriminate against any person on the basis of residence, except to
the extent that reasonable differences in admission or other fees may be maintained on
the basis of residence, as set forth in 54 U.S.C. § 200305(i) and the Manual.

Part IIT - Project Assurances
: A
A. Project Application

1. The Applicatidn for Federal Assistance bearing the same project number as the Grant
Agreement and associated documents is by this reference made a part of the agreement.

2. The State possesses legal authority to apply for the grant, and to finance and construct the
proposed facililies. A resolution, motion, or similar action has been duly adopted or
passed authorizing the filing of the application, including all understandings and
assurances contained herein, and directing and authorizing the person identified as the
official representative of the State to act in connection with the application and to provide
such additional information as may be required.

3.. The State has the capability to finance the non-Federal share of the costs for the project.
Sufficient funds will be available to assure effective operation and maintenance of the
facilities acquired or developed by the project. ~ '
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B. Project Execution

1.

The State shall transfer to the project sponsor identified in the Application for Fedetal
Assistance all funds granted hereunder except those reimbursed to the State to cover
eligible expenses derived from a current approved negotiated indirect cost rate
agreement.

The State will cause work on the project to start within a reasonable time after receipt of
notification that fimds have been approved and assure that the project will be

implemented to completion with reasonable diligence.

The State shall secure completion of the work in accordance with approved construction
plans and specifications, and shall secure compliance with all applicable Federal, State,
and local laws and regulations. -

The State will provide for and maintain competent and adequate arcliitectural/engineering
supervision and inspection at the construction site to insure that the completéd work
conforms with the approved plans and specifications; that it will furnish progress reports
and such other information as the NPS may require.

In the event the project cannot be completed in accordance with the plans and
specifications for the project, the State shall bring the project to a point of recreational
usefulness agreed upon by the State and the Director or her/his designee in accord with
Section III.C below. ‘ ‘

As referenced in the DOI Standard Terms gnd Conditions, the State will ensure the
project’s compliance with applicable federal laws and their implementing regulations,
including: the Architectural Barriers Act of 1968 (P.L. 90-480) and DOI’s Section 504
Regulations (43 CFR Part 17); the Uniform Relocation Assistance and Real Property .
Acquisition Policies Act of 1970 (P.L. 91-646) and applicable regulations; and the Flood -
Disaster Protection Act of 1973 (P.L. 93-234).

The State will comply‘ with the provisions of: Executive Order (EO) 11988, relating to '
evaluation of flood hazards; EO 11288, relating to the prevention, control, and abatement
or water pollution, and EO 11990 relating to the protection of wetlands.

The State will assist the NPS in its compliance with Section 106 of the National Historic
Preservation Act of 1966 (54 U.S.C. § 306108) and the Advisory Council on Historic
Prescrvation regulations (36 C.F.R. Part 800) by adhering to procedural requirements
while considering the effect of this grant award on historic properties. The Act requires
federal agencies to take into acéount the effects of their undertaking (grant award) on

. histaric properties by following the process outlined in regulations. That process includes

(1) initiating the process through consultation with the State Historic Preservation Officer
and others on the undertaking, as necessary, by (2) identifying historic properties listed
on or eligible for inclusion on the National Register of Historic Places that are subject to
effects by the undertaking, and notifying the NPS of the existence of any such properties,
by (3) assessing the effects of the undertaking upon such properties, if present, and by (4)
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resolving adversé effects ihréugli consultation and documentation acéofding t036 CF.R.
§800.11.If an unanticipated discovery is made during implementation of the undertaking,
the State in coordination with NPS shall consult pér provisions of 36 C.F.R. §800.13.

The State will assist the NPS in its compliance with the National Environmental Policy
Act of 1969, as amended {42 U.S.C. §4321 ct scq) and the CEQ regulations (40, C.F.R.
§1500-1508), by adhering to procedural requirements while considering the

‘consequences of this project on the human environment. This Act requires. Federal

agencies to take into account the reasonably foreseeable environmental conscquences of
all grant-supported activities. Grantees are required to provide the NPS with a description
of any foresccable impacts-to the environment from grant-supported activities or
demonstrate that no impacts will occur through documentation provided to the NPS. The
applicant must submit an Application & Revision Form in order to assist the NPS in
determining the appropriate NEPA pathway when grant- -assisted development and other
ground disturbing activities are expected. If a Categorical Exclusion (CE) is the
appropriate NEPA pathway, the NPS will confirm which CE, according to NP3
Director's-Order 12, applies.

C. Project Termination

1.

The Director may temporanly suspend Federal assistance under the project pending:
corrective action by the State or pending a decision to terminate the grant by the NPS.

The State may. uni!att:rally terminate the project at any time prior to the first payment on
the project. After the initial payment, the project may be terminated, modified, or
amended by the State only by mutual agreément with the NPS.

The Director may terminate the project in whole, or in part, at any time before the date of
completion whenever it is determined that the grantee has failed to comply with the
conditions of the grant. The Director will promptly notify the State in writing of thc
determination and the reasons for the termination, together with the-effective date.
Payménts made to States or recoveries by the NPS under projects terminated for cause
shall be in accord with the legal rights and liabilities of the parties. '

The Director or Staic may terminate grants in whole or in part at any time before the date
of complcuon when both parties agree that the continuation of the project would not
produce beneficial results comimensuratc with the further expenditure of funds. The two
parties shall agree upon the termination conditions, including the effective date and, in
the case of partial termination, the portion to be terminated. The grantee shall not.ihcur
new obligations for the terminated portion afier the effective date and shall cancel as
many outstanding obligations as possible. The NPS may allow full credit to the State for
the Federal share of the non-cancelable obligations, properly incurred by the grantece: prlor
to.termination.

Termination either for cause or for convenience requires that the project in question be
brought to a state of rccreational usefulness agreed upon by the State and the Director or
that all funds provided by the NPS be returned.
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D. Project Closeout

1.

The State will determine that all applicable administrative actions, includixig financial,
and all required work as described in the grant agreement bas been completed by the end
of the project’s period of performance.

Wiihin 120 calendar days after completing the project or following the Expiration Date of
the period of performance, whichever comes first, the State will submut all required
documentation as outlined in the Manual and the Federal Financial Report (SF-425) as
outlined in Article XIV of this Agreement for approval by the NPS prior to requesting
final reimbursement. ) .

After review, including any adjustments, and approval from the NPS, the State will
request through ASAP the final allowable payment of reimbursable costs. The State will
submit a completed “LWCF Record of Electronic Payment" form to the NPS within 24
hours (before or after) of i mmatmg the request for payment in. ASAP

The NPS retains the right to disallow costs and recover funds on the basis of later audit or
other review within the record retention period. J



STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION

I: ®
LAND and WATER CONSERVATION FUND : et
LOCAL ASSISTANCE PROGRAM \
Budget Detail (supplement to federal SF-424c)
PROJECT: Merrimack River Greenway Trail — Phase 2 SPONSOR: City of Concord NH
- ' . PROJECT SPONSORSHARE |  LWCF SHARE

sl COSTAVALUE COST/VALUE _ ___ cosT

1 ] Administrative and legal expenses $ $ $
2 | Land, structures, rights-of-way, appraisals, etc. [ $ 8,000] $ 4000 I $ 4000

Survey and as built drawings

3 | Relocation expenses and payments [$ B ] $
4 ] Architectural and engineering fees | $ I
{
5 |, Other architectural and engineering fees 1 17,000 | 8 8500 [$ - 8,500

Projected onsite reviews related to storm water/flood control {TBA based on final requirements by Army Corprand State of NH), -

6 | Project Inspection fees {$ 20,000 | $ 10,000 | $ 10,000

City of Concord Engineering Inspections for the project

NH LWCF Budget Detail (SF424c¢ Supplement) pe. 1l




7 | Site work | $

8 | Demolition and removal | $

42,500 | $

21,250 | §

21,250

Clearing and excavatlion: 5,000 at $8.50: $42,500

9 |- Construction’ I

400,690 | $

200,345 | $

200,345

Common Excavation 5,000 at $10: $50,000

Fine Grading: $30,000 .

Crushed gravel: 2560 at $34: $87,050

Hot Bituminous Pavement: 1,000 @ $120: $120,000
Geotextile for separation: 2300 @ $3: $6,900
Timber rail: 120 @ 25.00: $3,000

Detectable warning devices {cast iron}: 2.7 @$500: $1 350

Removable bollards at pipe; $1,100

Traffic signs: 18 @25: $450

Paint pavement: $470

Silt sock erosion barrier: 5,000 @ $4:'$20,000
Storm water prevention: $3,000

Monitoring and sediment controls: 51,670

Turf Establishment: 8700 @56: §52,200
‘Deciducus Trees {6-7 ht): 50 @ $450: @22,500
Misc. temporary controk: $1,000

10 ‘ Equipment I $

11 | Miscellaneous B

62,360 | $

31,180 | §

31,180

NH LWCF Budget Detail (SF424c Supplement)
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Monitoring and sediment controls

NH LWCF Budget Detail (SF424c Supplement)

Storm water prevention
Additional trees along trail
Audt Set Aside Rate 0.001
: " COLUMN TOTALS: | $ ssassa | 275,275 205,
" REQUIRED TOTAL SHARE DISTRIBUTION: |  _(100%cProjectTotal) | .(50%=Sponsor Total) _ {SD%=LWCF Total) -
" -
§
LY
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