New Hampshire Department of
B I » A BUSINESS AND
ECONOMIC AFFAIRS

December 17, 2024

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affairs, Office of Workforce Opportunity to enter into a
contract with Thomas P. Miller and Associates, LLC (VC#271664), Indianapolis, IN not to exceed the
amount of $564,415 for the implementation of the 4-year WIOA combined state plan as well as drafting and
implementing the two year revisions as required under WIOA, effective upon Governor and Council
approval through June 30, 2026. 100% Federal Funds.

Funding is available in the following account, Office of Workforce Opportunity, as follows:

FY 2025
03-22-022-220510-14530000-102-5007 31-Contracts for Program Services $564,415

EXPLANATION

This contract between the Department of Business and Economic Affairs, Office of Workforce Opportunity
(OWO) and Thomas P. Miller and Associates, LLC (TPMA) for implementation of the 4-year WIOA
combined state plan as well as drafting and implementing the two-year revisions as required under WIOA,
is in response to the Request for Proposal (RFP) #DBEA 2025-03, released on September 4, 2024.

OWO is the state grant recipient for Workforce Innovation and Opportunity Act (WIOA) Title | Federal Funds
awarded by the US Department of Labor — Employment and Training Administration. The above RFP was
issued on behalf of the State Workforce Innovation Board (SWIB), which is the oversight body established in
federal regulation to oversee the appropriate use of WIOA Federal Funds and members are appointed by
the Governor. The RFP was for implementation of the 4-year WIOA combined state plan as well as drafting
and impiementing the two-year revisions as required under WIOA

A selection committee comprised of OWO staff (Schedule #2) reviewed and scored the proposals
(Schedule #1). The committee identified the proposal from TPMA to be the most in line with the scope and
deliverables outlined and therefore ranked their submission the highest. Scoring is included as Schedule
#3.

Since its founding in 1989, TPMA has been at the forefront of strategic alignment of workforce development
programs for clients at the local, regional, and state level. While the public workforce system offers a
multitude of resources and incentives for employers and jobseekers, there are often challenges to connect
based on complexity and understanding of available assistance through federal funding, including the
Workforce Innovation and Opportunity Act.




Through data-driven solutions, TPMA has the experience of providing similar services to state workforce
and education agencies across the country. TPMA assisted New Hampshire with the development of the
current WIOA Combined State Plan and is poised to help NH implement the plan.

In the event that Federal Funds are no longer available, General Funds will not be requested to support this
program.

Respectfully submitted,

¥
\ l.x Q. e
|
Taylor Caswell,
Commissioner



Department of Business and Economic Affairs Schedule #1
Office of Workforce Opportunity

WIOA State Workforce Combined Plan Revisions and Implementation RFP

Written Proposal Scoring Criteria

Proposals were reviewed, evaluated, and scored by an evaluation committee. Evaluation of
proposals were based on the following criteria for each component. Each criterion was scored
according to the degree of responsiveness present in the proposal being evaluated.

1. Proposal Cover Sheet Appendix A Required Pass/Fail
2. Table of Contents with Page Numbers Required Pass/Fail
o : _ s : 100 Point Total
3. Proposal Narrative Required 80 Point Total
A. Planning Process — Strategy and
methods Max. Six (6) Pages Required 50 Points (of 80)

B. Demonstrated Ability / Past
Performance - include 3 client

references Max. Three {3) Pages | Required 20 Paoints {of 80)
C. Timeline with Milestones Max. Two (2) Pages Required 10 Points (of 80)
4. Conflict of Interest Max One (1) pages Required Pass/Fail
5. Contractor Data Sheet Appendix B Required Pass/Fail
6. Proposal Budget Required 20 Point Total
A. Budget Narrative Max. Four {4) Pages Required 20 Points
7. State Assurances and Certification Appendix C Required Pass/Fail
8. WIOA Assurances and Certification Appendix D Requited | = Pass/Fail
9. Miscellaneous Max. Three (3) Pages | Optional




Department of Business and Economic Affairs Schedule #2
Office of Workforce Opportunity

WIOA State Workforce Combined Plan Rewsions and Implementation RFP

Proposal Review Committee

The following staff of the Office of Workforce Opportunity reviewed all proposals.

Scorers:
Mr. Joseph Doiron, Director of Workforce Development, Office of Workforce Opportunity

Mr. Doiron has worked for the Department of Business and Economic Affairs, Office of Workforce
Opportunity for over 4 years. He has been the Director of Workforce Development at OWO for aimost
three years. Previously he served as Deputy Director for the Governor’'s Office of Emergency Relief and
Recovery (GOFERR) and as Deputy Director of the Office of Strategic Initiatives. Mr. Doiron has a
Master's degree in Public Administration from Morwich University and a B.A. in Political Science from New
England College.

Mr. Jimmie Hinson, Workforce Development Administrator, Office of Workforce Opportunity

Mr. Hinson has worked for the Department of Business and Economic Affairs for 7 years. He is currently
the Workforce Development Administratar for the Office of Workforce Opportunity, a position he has held
for over three years. Prior to his positions with BEA, Mr. Hinson worked for the NH Department of
Education — Vocational Rehabilitation for approximately 12 years as a Supervisor V. Mr. Hinson is a
2015 graduate of Leadership NH, 2007 graduate of Leadership Greater Concord and has a B.A. in
Marketing from the American Military University (AMU).

Ms. Lisa Gerrard, Workforce Innovation and Obponunity Act (WIOA) Administrator, Office of
Workforce Opportunity

Ms. Gerrard has worked for the Department of Business and Economic Affairs, Office of Workforce
Opportunity for over four years as the WIOA Program Administrator. Prior to her position with BEA, Ms.
Gerrard worked for the NH Department of Health and Human Services for approximately 17 years as a
Supervisor V. Ms. Gerrard has a M.S. in Industrial/Organizational Psychology from Southern New
Hampshire University and a B.A. in Liberal Arts from the University of Massachusetts — Lowell.



Department of Business and Economic Affairs Schedule #3
Office of Workforce Opportunity

WIOA State Workforce Combined Plan Revisions and Implementation RFP

RFP Scoring Results

Proposal Final Scores
Date: 11/21/2024

Educational

Data Systems, Working Camoin Thomas P. Miller &
Inc {EDSI) Ventures Assoclates Assoclates, LLC (TPMA)
Planning Process - Strategy & )
Methods 50 Points 37.333 36.000 36.000 42.333
Demonstrated Ability & Past '
Performance 20 Points 14.667 9.000 15.000 ' 16.333
Timelines for Evaluation &
Study with Milestones 10
Points 6.667 - 1.667 - 7.667 ' 9.000
Conflict of Interest Pass/Fail Pass - Fail Pass Pass
Budget Section '
Requirements 20 Points 16.333 10.667 9.333 18.333
Total Points {(Max 100)
75.000 57.333 68.000 86.000

Preposed Contract Cost $354,640.00 $101,500.00 $116,110.00 $529,415-$729,415



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Business and Economic Affairs 100 North Main Sireet, Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Thomas P. Miller and Associates, LLC (dba TPMA) PO Box 881011 Indianapolis, IN 46208
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
(816)582-7988 03-22-22-220510-14530000- | June 30, 2026 $ 564,415
102-500731
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Joseph Deiron, Director, Office of Workforce Opportunity {603) 271-7275
1.11 Contractor Signature 1,12 Name and Title of Contractor Signatory
%MM /0 m Date: 12/12/24 Thomas Miller, President
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
|
\ \r,f:'_;}z’_ Date:12/17/2024 | Taylor Caswell, Commissioner
~

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable}

By: /siLouise D. Williams, Assistant Attorney General On: December 19, 2024

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&.C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective; the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provisien of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation: of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The Staté shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.,

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimBursemcnt to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. 1

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federat executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Centractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in. writing, during.the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially invelved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on

schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, lhe State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

$.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor s written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a2 written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

§.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION. _

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, deveiop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon démand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior. written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignmenl, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Contro]” means (a) = merger,
consolidation, or a transaction or series of related transactions in
which -a third party, together with its affiliates, becomes the
direct ot indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities.and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the

Page 3 of 4

Contractor Initials T™M
Date 12/12/24



Contractor, or subcontractors, including but not limited to. the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 1 3. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be-

on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 - The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, ot his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation").

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Cotmpensation in -connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) -thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.’

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemned, interpreted and construed in accordance with the

. laws of the State of New Hampshire, and is binding upon and

inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benéfit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words. contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions-set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor Initials ™
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NH Department of Business and Economic Affairs - Office of Workforce Opportunity (OWO)

EXHIBIT A
Special Provisions

The Office of Management and Budget (OMB) guidelines governing the fiscal administration of federally
funded programs defines the role of Thomas P. Miller & Associates. LLC (TPMA) under this Agreement as
that of a "Contractor” of federal funds (versus a subrecipient). Therefore, applicable OMB guidelines governing
the role of a contractor shall be applied to TPMA through this Agreement.

Business and Economic Affairs, a department within New Hampshire State government describes the legal
document used to implement this service Agreement a "contract” for services. Therefore, all State contract
rules and procedures shall be applied to TPMA through this Agreement.

As a condition of this contract agreement, TPMA (herein after referred to as "the Contractor”) covenants and
agrees that all funds received by the Contractor under this Agreement shall be used only as payment to the
Contractor to support the implementation of the four (4)-year comprehensive workforce strategic plan for the
State of New Hampshire as well as draft and implement the two (2)-year revisions as required under WIOA,
The Contractor will also work with OWO on exploring ways and resources to implement the combined plan
and revisions, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and agrees to:

1. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Agreement to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any sub-contractor or
cantractor of the Contractor or the State in order to influence the performance of the Scope of
Services detailed in Exhibit B of this Agreement. The State may terminate this Agreement and any
sub-agreement if it is determined that payments, gratuities or offers of employment of any kind were
offered or received by any officials, officers, employees or agents of the Contractor, or sub-contractor
or contractor of the Contractor.

2. Retroactive Payments: Notwithstanding anything to the contrary contained in the Agreement or in
any other document. Agreement or understanding, it is expressly understood and agreed by the
parties hereto, that no payments will be made hereunder to reimburse the Contractor for costs
incurred for any purpose or for any services provided to any individual prior to the effective date of the
Agreement.

3. Confidentiality of Records: The Contractor agrees to maintain WIOA participant confidentiality to
the extent that they have direct contact with WIOA eligible customers in the course of carrying out the
responsibilities outlined in the scope of services in Exhibit B. In addition, information regarding
participants and their immediate families that may be obtained through application forms, interviews,
tests, reports from public agencies or counselors, or any other source in accordance with the
Personally |dentifiable Information policy and procedure. Without the permission of the
applicant/participant such information shall be divulged only as necessary for purposes related to the
performance or evaluation of this Agreement, and to persons having responsibilities under the
Agreement:

(a) The Contractor is responsible for taking reasonable steps to ensure the physical security of such
data under its control. '
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NH Department of Business and Economic Affairs - Office of Workforce Opportunity (OWO} -

e ——— — ——— ——————————— ——_—_—

{b) The Contractor is reéponsible for ensuring each of its employees, vendors or contractors being
involved with personal data or other confidential information are informed in the laws and
regulations relating to confidentiality.

{c) Each employee funded through this Agreement shall be required to sign a confidentiality
statement provided by the Contractor and kept on file.

4, Funds from this contract or the products developed with funds from this contract with similar
deliverables shall not be used to supplant, supplement or otherwise offset costs for other similar
federal contracts held by TPMA. '

5. Veterans' Priority Provisions: The contractor agrees to comply with the provisions of the "Jobs for
Veterans Act" (JVA), Public Law 107-288 (38 USC 4215}, as implemented by the Final Rule
published on December 19, 2008 at 73 Fed. Reg. 78132. The JVA provides priority of service to
veterans and spouses of eligible veterans for the receipt of employment, training, and placement
services. Priority of service for veterans is a condition of receipt of US DOL funds.

6. Buy American Notice Requirement: To thé greatest extent practicable, and the extent to which
purchases are allowable in this Agreement; the contractor agrees to purchase American made
equipment and products. (See WIOA Section SOS-Buy American Requirements).

7. Salary and Bonus Limitations:

(a) No funds available under this Agreement may be used by a recipient or contractor of such funds
to pay the salary and bonuses of an individual, either as direct costs or indirect costs, at a rate in
excess of the annual rate of basic pay prescribed for leve! Il of the Executive Schedule under S
U.S.C. 8313, which can be found at https:/Awww.opm.gov/.

(b} Ininstances where funds awarded under this agreement pay only a portion of the salary or
bonus, the WIOA Title | funds may only be charged for the share of the employee’s salary or
bonus attributable to the work performed on the WIOA Title | grant. That portion cannot exceed
the proportional Executive level Il rate. The restriction applies to the sum of salaries and bonuses
charged as either direct costs or indirect costs under WIOA Title | funds.

(¢) The limitation described in paragraph (a) of this section will not apply to contractors (as defined in
2 CFR 200.1) providing goods and services.

(d) When an individual Is working for the same recipient or Contractor in multiple offices that are
funded by Title | of WIOA or the Wagner-Peyser Act, the recipient or Contractor must ensure that
the sum of the individual's salary and bonus does not exceed the prescribed limit in paragraph (a)
of this section.

8. Intellectual Property Rights: The Federal Government reserves a paid-up, nonexclusive and
irevocable license to reproduce, publish or otherwise use, and to authorize others to use for federal

purposes:

i) the copyright in all products developed under the grant, including a sub grant or contract
under the grant or sub grant, and,
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i) rights of cobyright to which the grantee, sub grantee or a contractor purchases ownership
- under an award (including, but not limited to, curricula, training madels, technical assistance
products, and any related materials) Such uses include, but are not limited to, the right to
modify and distribute such products worldwide by any means, electronically or otherwise.

iii) Federal funds may not be used to pay any royalty or licensing fee associated with such
copyrighted material, although they may be used to pay costs for obtaining a copy, which is
limited to the developer/seller costs of copying and shipping. !f revenues are generated
through selling products developed with Agreement funds, including Intellectual property,
these revenues are program income. Program Income is added to the Agreement and must
be expended for allowable Agreement activities,

9. If applicable, the following Ianguagé needs to be included on all products developed and/or revised, in
whole or in part, with grant funds in accaordance WIOA law:

"This workforce product was funded by a.grant awarded by the U.S. Department of Labor’s
Employment and Training Administration. This product was created by the grantee and does not
necessarily reflect the official position of the U. S. Department of Labor. The Department of Labor
makes no guarantees, warranties, or assurances of any kind, express or implied, with respect to such
information, including any information on linked sites and including, but not limited to, accuracy of the
information or its completeness, timeliness, usefulness, adequacy, continued availability, or
ownership. The institution that created it copyrights this product. Internal use by an organization

" and/or personal use by an individual for non-commercna! purposes is permlssmle All other uses
require the prior autharization of the copyright owner.”

10. Rights to Inventions Made Under a Contract or Agreement: If the Federal award meets the
definition of "funding agreement” under 37 CFR §401-2 (a) and the recipient or sub-recipient wishes
to enter into a contract with a small business firm or nonprofit organization regarding the substitution

- of parties, assignment or performance of experimental, developmental, or research work under that
"funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

1. Requirement to Provide Certaln information In Public Communications "Stevens Amendment“
(Public Law 116-94, Division A, Title V, Section 505): Pursuant to P.L 116-94, Division A, Title V,
Section 505, when issuing statements, press releases, requests for proposals, bid solicitations and
other documents describing projects or programs funded in whole or in parl with Federal money, all
non- Federal entities receiving Federal funds shall clearly state: :

o The percentage of the total costs of the program or project which will be fi nanced with
Federal money;

i, The dollar amount of Federal funds for the pfbject or program; and
i, The percentage and dollar amount of the total costs of the project or program that will be

financed by non-governmental sources. The requirements of this part are separate from
those in the 2 CFR part 200 and, when applicable, both must be complied with.
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12,

Certification Regarding Debarment and Suspension; (Executive Orders 12549 and 12689) - A
contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide
exclusions in the System for Award Management {(SAM), in accordance with the OMB guidelines at 2
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3

- CFR part 1988 Comp., p. 235), "Debarment and Suspension." SAM Exclusions contains the names of

13,

14,

parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549,

{(a) The Contractor shall certify by signature to this agreement that to the best of their knowledge,
neither the Contractor nor any of its principals:

I are presently or have been debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a Federal Agency or State

Agency,;

. have within a five-year period preceding this agreement been convicted of, or had a civil
judgment rendered against them for commission of fraud, a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or Agreement under a public transaction, violation of antitrust statutes;
commission of embezzlement, theft, forgery, falsification or destruction of records,
making false statements, or receiving stolen property;

. are presently indicted for or criminally or civilly charged by a government entity (federal,
state, or local) with the commission of any of the offenses enumerated in (b) of this
certification; and

V. have not within a three-year period preceding this agreement had one or more public
transactions (federal, state, or local) terminated for cause.

Compliance with the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended: Contracts and sub-grants of amounts in excess of
$150,000 must contain a provision that requires the non-Federal award to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Compliance with Procurement of recovered materials: The Contractor shall ceﬁify by signature to
this agresment that they shall comply with Solid Waste Disposal Act to the extent that such provisions
may apply to this agreement. See §200.322. Procurement of recovered materials. A non-Federal

~ entity that is a state agency or agency of a political subdivision of a state and its contractors must

comply with section, 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste

. management services in a manner that maximizes energy and resource recovery, and establishing

OWO—State Workforce Combined Plan Revisions and Implementation

an affirmative procurement program for procurement of recovered materials Identified in the EPA
guidelines. (78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014).

Page 4 of 25

Contractor Initials_TM—
Date 12/12/24




NH Department of Buslneﬁs and 'Econo‘mic Affairs - Office of Workforce Opportunity (OWQ)
ww_——'———

15.

16.

Breach of Contract: Contracts and sub-awards for more than the Simplified Acquisition Threshold
currently set at $250,000, must address administrative, contractuai, or legal remedies in instances
where contractars/contractors violate or breach contract terms. The Contractor agrees to comply with
the terms and conditions as set forth in the State Contract P-37 document #8, which provides for such
sanctlons and penaltles as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the
non- Federal entity. In addition to the Event of Default’Remedies as outlined in number eight (8) of
the NH P- 37 Contract Document; BEA/OWO by thirty (30) day written notice, may terminate this
agreement, In whole or in part, when it is in the best interests of BEA/OWO. For supplies, the

- Contractor shall be compensated in accordance with its auditable costs to paint or notification of

17.

termination. For services; BEA/OWO shali be liable only for payment in accordance with the payment
provisions of the agreement for the actual services rendered to the effective date of the termination,

Equal Employment Opportunity: As a condition to the award of financial assistance from the
Department of Labor under Title | of WIOA, the Contractor assures that it has the ability to comply
with the nondiscrimination and equal opportunity provisions of the following laws and will remain in
compliance for the duration of the award of federal financial assistance;

(a) Section 188 of the Workforce Innovation and Opportunity Act (WIOA}, which prohibits
discrimination against all individuals in the United States on the basis of race, color, religion, sex
(including pregnancy, childbirth, and related medical conditions, transgender status, and gender
identity), national origin (including limited English proficiency), age, disability, or political affiliation
or belief, or against beneficiaries on the basis of either citizenship status or participation in any
WIOA Title | financially assisted program or activity;

(b) Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the bases
of race, color arid national origin; : ;

(c) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against
qualified individuals with disabilities;

{d) The Age Discrimination Act of 1975, as am'ended, which prohibits discrimination on the basis of
age;

~ (e) Title IX of the Education Amendments of 1972, as amended, whlch prohibits discrimination on the

18.

OWO-State Wofkforce Combined F'Ian Reviéions and Implementation

basis of sex in educational programs.
(f) Compliance with 29 CFR part 38 and all other regulations implementing the laws listed above.

(g} The Contractor shall agree by signature to this agreement to comply with-the requirement to
include equal opportunity clause outlined below. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted construction contract” in 41
CFR Part 60-1.3 must include the-equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, "Equal Employment Opportunity” (30 FR 12319, 12935,
3 CFR Part, 1964- 1965 Comp., p. 339), as amended by Executive Order 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulatlons at 41 CFR part 60, "Office of Federal Contract Compllance Programs, Equai
Employment Opportunity, Department of Labor. _ _

During the performance of this Agreement, the Contractor agrees as follows:
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(@)

(b)

(©)

The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national crigin. Such action shall include, but not be limited to the following:
employment, upgrading, demation, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contractlng officer setting forth the
provisions of this nondiscrimination clause.

The Contractor will, in all'solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for emplcyment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The Contractor will not discharge or In any other manner discriminate against any employee or

applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or ancther employee or applicant, This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions

- discloses the compensation of such other employees or applicants to individuals who do not

(d)

(e)

M

(9}

(h)

OWO-State Workforce Combined Plan Revisions and Implementation

otherwise have access to such information, unless such disclosure is In response to a formal
complaint or charge, -in furtherance of an investigation, proceeding, hearing, -or action, including
an Investigation conducted by the employer, or is consistent with the contractor's legal duty to
furnish information.

The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice to be provided by the
agency contracting officer, advising the labor union or workers' representative of the Contractors
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24,1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24,1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to their books, records, and accounts by the awarding
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

In the event of the Contractor's non-compliance with the nondiscrimination clauses of this
Agreement or with any of such rules, regutations, or orders, this Agreement may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11248 of Septerber 24, 1965, and such other sanctions may be imposed, and remedies invoked
as provided in Executive Order 11246 of September 24,1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (8) in every sub award or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
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pursuant to section 204 of Executive Order. 11246 of September 24, 1965, so that such
provisions will be binding upon each sub awardee or vendor. The Contractor will take such action
with respect to any sub-award or purchase order as may be directed by the Secretary of Labor as
a means of enforcing such provisions inciuding sanctions for noncompliance; provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with a sub
awardee or vendor as a result of such direction, the contractor may request the United States to

. enter into such litigation to protect the interests of the United States.

19. Davis-Bacon Act, ‘as amended (40 U.S.C. 3141-3148): The Contractor shall certify by S|gnature to
this agreement that they are familiar with the Davis-Bacon Act and shall comply with the provisions of -
this act to the extent it is or becomes applicable to this agreement. When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.5.C. 3141-3144, and
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™). In
accordance with the statute, contractors/subrecipients must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors/subrecipients must be required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or sub award
must-be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency. The contracts or sub
awards must also include a provision for compliance with the Copeland "Anti-Kickback" Act (40
U.S.C. 3145), as supplemented by Department of Labor regulations {29 CFR Part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States”}. The Act provides that each contractor or sub-recipient must be prohibited
from inducing, by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled.. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

20. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708): The Contractor shall
certify by signature to this agreement that they are familiar with the Contract Work Hours and Safety
Standards Act and shall comply with the provisions of this act to the extent it is- or becomes applicable
to this agreement. Where applicable, all contracts and sub awards awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include a provision
for compliance with 40 U.S.C. 3702-and 3704, as supplemented by Department of Labor regulations
{29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor/subrecipient must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles  ordinarily available on the open market, or contracts for’
transportation or transmission of intelligence.

21. Byrd Antl-Lobbying Amendment (31 U.S.C. 1352): Contractors/Subrecipients that apply or bid for
an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
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obtaining any Federal contract, grant or any other award covered by 31 U.5.C. 1352. Each tier must
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

22. Prohibition on certain telecommunications and video surveillance services or equipment: The
Contractor agrees to comply with Public Law 115-232, section 889 regarding the prohibition on
certain telecommunications and video surveillance services or equipment and agrees to not use any
covered equipment or services produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities). (See 2 CFR § 200.216).
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" EXHIBIT B~
SCOPE OF SERVICES

Agreement Period: Effective upon Governor & Council Approval — 06/30/2026
Contractor: Thomas P. Miller & Associates, LLC (TPMA)

This cost reimbursénient Agreement for services betweén TPMA and Department of Bﬁsinesjs and Economic
Affairs, Office’ of Workforce  Opportunity (OWQ) will be for a term effective upon Governor & Council
Approval and terminating on 06/30/2026, as approved by the Governor and Executive Council.

Total payments underrth_is Agreement shall not exceed 5564,415 and shall be expended consistent with the
payment schedule in Exhibit C.

The contractor will support the implementation of the four (4)-year comprehensive workforce strategic plan for
the State of New Hampshire as well as draft and implement the two (2)-year revisions as required under WIOA.
The Contractor will be expected to work with OWO on exploring ways and resources to nmplement the combined
plan and revisions,

The Contractor will work with Board and partner agency staff to implement the Statewide Workforce Plan that
at a minimum complies with the requirements of the WIOA, incorporates appropriate components of the State's - -
Economic Development initiatives through the Department of Business and Economic Affairs and aligns with
the Whole Family, Benefits Cliff and other relevant service strategies developed by the NH Department of Health
and Human Services.

The Contractor will provide facilitation, planning and technical support to implement the Plan, complete the
requirements of the revisions, and provide engagement opportunities for partner agencies and SWIB members.
The Contractor will also be required to enter the revisions into the WIOA State Plan Portal for acceptance by
U.S. Department of Labor. -

The State will develop the two (2) -year revisions to the combined plan which includes the six (6) required
programs; however, the option to include other programs shall remain open throughout the planning process to
ensure the inclusion of programs identified by the planning committees as strategically necessary for inclusion
in the State’s Plan.

.. Funds authorized under this Agreement are for the sole purpose of implementing a State WIOA Combined
Pian and shall not be used for any purpose other than those activities identified in SECTION 3 — Proposed
Scope of Work outlined in RFP #DBEA 2025-03 released 09!04/2004 and/or in accordance with US DOL
WIOA program rules and regulatlons . .

Deliverables

1. TPMA will work with the Consortium to design a multifaceted approach to ensure broad stakeholder
(e.g., Board members, partner agencies, businesses, industry, community-based organizations,
advocacy groups serving targeted populations, the general public, etc.} engagement in the revisions
of the Plan. The engagement strategy should deploy a variety of ways for efficiently convening
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stakeholders to encourage and receive input, including in-person/virtual interviews, surveys, focus
groups, social media, etc. The Vendor will be respansible for tracking, documenting, and analyzing
feedback from stakeholders-to inform the State Planmng process.

2. TPMA will work with staff and Board members to def‘ ine respective roles and responsibilities for plan
. input, design, development, and implementation. TPMA will be responsible for assisting in the
development of meeting agenda and outcomes to carry out planned activities. TPMA will also
facilitate the discussion among meeting participants to obtain input, resolve differences and keep the
process moving forward. TPMA shall keep notes and records from each meeting, as well as ensure
the continuity of discussion from meeting to meeting, with subsequent sessions building on the work
of preceding meetings, as appropriate.

3. TPMA will review existing plans plans/efforts as determlned necessary and make recommendations
about how this work will complement, influence and ahgn with the new State Plan process and
outcomes. Vendor shall advise the Board to ensure alignment of efforts statewide. At a minimum,
such plans will include the current WIOA State Plan, State's Economic Development initiatives
through the Department of Business and Economic Affairs and aligns with the Whole Famity, Benefits
Cliff and other relevant service strategies developed by the NH Department of Health and Human
Services.

4, TPMA will work with staff and board to develop a draft Plan document. After Consortium reviews and
edits the draft, TPMA will submit a completed plan to the State Board for adoption.

5. TPMA will develop a final plan document that can be printed andfor sent via email to board members
and others as well as an accessibility compliant document

6. TPMA will provide an accessibility compliant document that can be easily uploaded into the US DoL
State plan portal. TPMA will be responsible for uploading the plan into the State Plan Portal so that it
" . can be reviewed and submitted.

7. The final Plan document must be cbmplete in time for submittal to US DOL on April 1, 2026 for
" implementation effective July 1, 2026.

8. TPMA will assist the State Board and OWO with strategic implementation of the current WIOA
Combined State Plan along with the revisions to the WIOA Combined State Plan. This may include
providing engagement opportunities for members of the State Board, assisting OWO staff with drafting
responses to Funding Opportunity Announcements, drafting of policies and procedures, assisting OWO
with creating, implementing staff training, and assisting OWO with the planning and execution of a
yearly NHWorks Conference, and other projects that help the State implement the goals of the Plan. -

Timeline '

To achieve all outcomes, the following timeline is planned for TPMA. All dates are tentative and contingent
upon the contract award date. .Unexpected delays that will result in changes to the timeline will be
communicated in writing to OWO.
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Task/Cbjective Proposed Dates Deliverable
Project Launch and Planning Within two weeks of | In-person  launch, a framework and
notice to proceed. communication plan for implementation
assistance
Ongoing Plan Implementation | From notice to Bi-monthly check-ins; engagement
Support proceed through opportunities with members of the State
June 30, 2026 Board; assisting OWO staff with drafting

responses to FOA; drafting of policies and
procedures; assisting OWO with creating and
implementing staff training; assisting OWO
with the planning and execution of a yearly
NHWorks Conference; and other projects
that help the State implement the goals of

the Plan.
3: Preparation and Planning July 2025 Meeting Summary Notes, Communication
for the 2026 Statewide Schedule, Finalized Scope of Work, and
Combined Plan Project Timeline.
4;: WIOA Plan Stakeholder August 2025 — 6 Focus Groups, Up to 16 Interviews,
Engagement November 2025 Stakeholder Survey; Stakeholder
Engagement Summary
5: Facilitate Board Committee, | October 2025 2 Facilitated On-site Planning Session;
Partner Agency, and Strategic Framework for the Strategic Plan
Stakeholder Meetings
6: Review Existing Plans, July 2025 — Comprehensive Analysis of Existing Plans
Supporting Data and Related February 2026 and Strategies, Strategies, Economic and
Documents Labor Market Analysis
7: Draft Plan, Review and December 2025 — Draft Plan, 30-day public comment period,
Revisions February 2026
8: Final Plan and Presentation | February 2026 — Final Plan, final presentation, and upload to
March 2026 DOL site
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EXHIBIT C
TERMS AND CONDITIONS OF PAYMENT

Agreement Period: Effective upon Governor & Council Approval — 06/30/2026

Contractor: Thomas P. Miller & Associates, LLC (TPMA)

This cost reimbursement Agreement for services between TPMA and Department of Business and
Economic Affairs, Office of Workforce Opportunity (OWQO) will be for a term effective upon Governor &
Councii Approval and terminating on 06/30/2026, as approved by the Governor and Executive Council.

Total payments under this Agreement shall not exceed $564,415 as reflected below and shall be expended
consistent with the payment schedule.

1=

Subject to TPMA’s compliance with the terms and conditions of this Agreement, and for services
provided consistent with the Scope of Services as outlined in Exhibit B and the RFP, BEA/OWO shall
reimburse TPMA up to a maximum total payment of $564,415.

Payments for services are limited to reimbursement for expenses incurred in the fulfillment of this
Agreement upon satisfactory completion of deliverables as outlined in Exhibit B and the RFP. TPMA
will receive final payment upon the acceptance of the Final Report by BEA/OWO.

See below the proposed payment schedule. Scheduled activities may fluctuate, which may change
the actual invoice amount. In total, invoiced amounts shall not exceed $564,415.

a. At a minimum, all invoices shall be submitted in a format that includes the contractor's
organization information, date of the invoice, due date, an invoice number, the services
provided, the time period under which those services were provided, and the amount due.

b. Payments will be delivered on the following eight (8) milestone deliverables:

1: Project Launch & Planning
& Ongoing implementation Assistance
2026 Plan and Project Launch
4 Stakeholder Engagement
5: Facilitate Board Committee, Partner Agency, and Stakeholder Meetings
6: Review Existing Plans, Supporting Data and Related Docs
1 Draft Plan Revisions
8: Final Plan and Presentation

OWO-State Workforce Combined Plan Revisions and Implementation

4. An authorized representative of the contractor must sign request(s) for payment.
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14.

15.

16.

17.

18.

1%,

20.

21.

OWO-State Workforce Combined Plan Revisicns and Implementation

Payments may be withheld pending receipt of required deliverables as defined in Exhibit B of this
contract.

Request(s) for payment for services performed shall be payable to TPMA in accordance with the State
of NH's 30-day statutory payment schedule.

invoices shall be sent to: Melissa.C.Carter@livefree.nh.gov
Office of Workforce Opportunity
100 N. Main Street
Concord, NH 03301

Payment shall be made to: Thomas P. Miller & Associates, LLC

PO Box 7046

Group 3056

Indianapolis, Indiana 46207
TPMA shall maintain sufficient documentation on file in their offices to support invoice, funds, and
make such documentation available for review by authorized BEA/OWO staff and/or its auditors,
as necessary.

BEA/OWO reserves the right to request ad hoc financial information in the event further information
is needed to evaluate program effectiveness as deemed reasonable and necessary by BEA/OWO
and/or the State of New Hampshire,

TPMA shall adhere to all fiscal management policies and procedures stipulated in the body of this
Agreement, and all other applicable WIOA, federal, State and BEA/OWO cash management
reguiations and policies.

TPMA is solely responsible for paying to BEA/OWO any disallowed costs associated with the
misappropriation of federal funds. Disallowed costs may not be paid with federal funds, regardless of
the funding source.

BEA/OWO reserves the right to increase and/or decrease Agreement funds subject to continued
availability of federal funds, satisfactory performance of services, and approval by the Governor and
Executive Council.

TPMA's use of funds in this Agreement must be in accordance with any applicable Workforce
Innovation and Opportunity Act (WIQA) program assurances.

TPMA is prohibited from using federal funds awarded under this Agreement for the following items
and/or activities: automobiles; lobbying; real property and improvements; cost of interest payments;
membership dues; professional license; annual professional dues or fees; finance charges, late fees
or penalties; and depreciation charges. This is not intended to be an all-inclusive list.

Notwithstanding anything to the contrary herein, the TPMA agrees that funding under this agreement
may be withheld, in whole or in part, in the event of non-compliance with any Federal or State law,
rule or regulation applicable to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions, of this agreement.

Page 13 of 25

Contractor Initialsm__
Date 12/12/24




NH Department of Business and Economic Affairs - Office of Workforce Opportunity (OWO)
%

EXHIBIT D
CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11 and
1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF LABOR - CONTRACTORS

Programs: Title | Workforce Innovation and Opportunity Act (WIOA) Programs
Agreement Period: Effective upon Governor & Council Approval through 06/30/2026

The undersigned certifies, to the best of his or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid by or on behatf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-
grantee or sub-contractor), -the undersigned shall complete and submit Standard Form LLL,
(Disclosure Form to Report Lobbying, in accordance with its instructions, attached and identified as

Standard Exhibit E-I.)

3) The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a materia! representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

Thomaa . Wl Thomas P. Miller, President

{Contractor Representative Signature) (Authorized Contractor Representative Name & Title)
Thomas P. Miller & Associates, LLC 12/112/24
{Contractor Name) (Date)
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EXHIBIT E

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
-Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's representative, as
identified in Sections 1.11 and 1.12 of the General Provisions execute the following Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal {contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below wﬂl not necessanty result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Business and Economic Affairs (BEA)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanat:on shall disqualify such person from participation
in this transaction.

3. The certification in this clause is a material representation of fact upon WI‘\ICh reliance was placed
when BEA determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, BEA may terminate this transaction for cause or default.

4. The prospective primary. participant shall provide immediate written notice to B E A to whom this
proposal {contract) is submitted if at any time the prospective primary participant learns. that its
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances,

5. The terms "covered transaction, “debarred" "suspended, "ineligible," "lower tier covered
transaction,” "participant,” “person,” “primary covered transaction," "principal," "proposal.” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions. -

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by BEA. -

7. The prospective primary participant further agrees by submitting this proposal that-it will include the -
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in

_ all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
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decide the method and frequency by which it determines the eligibility of its principals., Each
participant may, but is not required to, check the Non-procurement List (of excluded parties).

9. _Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a.person whao is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction; in addition to other
remedies available to the Federal govern ment, BEA may terminate this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

a. are not presently debarred, suspended proposed for debarment, declared melrgsble or
voluntarily excluded from covered transactions by any Federal department or agency;

b. have not within a three-year period preceding this proposal {contract) been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal State
or local) transaction or a contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records making false statements, or receiving stolen property;

c. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
{Federal, State or lacal) with commission of any of the offenses. enumerated in paragraph
{(b) of this certification; and - _

d. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable. to certify to any of the statements in this
ertrﬁcatron such prospectlve participant shall attach an explanation to thls proposal {contract).

LOWER TIER COVERED TRANSACTIONS

By signing and submitting this lower tier proposal (contract), the prospective lower tier partlcrpant as det‘ ned
in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:

(a) are.not presently debarred, suspended. proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.

(b) where the prospective lower tier participant is unable to certify to any of the above, such prospective
participant shall attach an explanation to this proposal (contract). '

The prospective lower trer participant further agrees by submrttrng this proposal {contract) that it will include
this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion -
Lower Tier Covered Transactions,” without modification in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.
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%M" /0 m Thomas P. Miller & Associates, LLC
(Contractor Representative Signature) {Authorized Contractor Representative Name & Title)
12112024

Thomas P. Miller, President
{Contractor Name) (Date)
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EXHIBIT F

CERTIFICATION REGARDING ‘
COMPLIANCE WITH SECTIONS 504 OF THE REHABILITATION ACT OF 1973, as
AMENDED AND AMERICANS WITH DISABILITIES ACT OF 1990

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's representative
as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following certification:

The Contractor hereby agrees that it will comply with Section 504 of the Rehabilitation Act of 1973, as amended, and
American’s with Disabilities Act of 1990, as amended, and all requirements imposed by the applicable regulations (45 CFR
Part 84) and guidelines and interpretations issued pursuant thereto.

Pursuant to subsection 84.5(a) of the regulations (45 CFR 84.5(a)), the Contractor gives this Assurance in consideration
of and for-the purpose of obtaining any and all federal grants, loans, contracts, (except procurement contracts and contracts
of insurance or guaranty), property, discounts, or other federal financial assistance extended by BEA/OWO after the date
of this Assurance, including payments or cther assistance made after such date on applications for federal financial
assistance that were approved before such date. The Contractor recognizes and agrees that such federal financial
assistance will be extended in reliance on the representation and agreements made in this Assurance and that the United
States will have the right to enforce this Assurance through lawful means. This Assurance is binding on the Contractor, its
-successors, transferees, and assignees, and the person or person whose signatures appear below are authorized to sign
this Assurance on behalf of the recipient.

This Assurance obligates the recipient for the period during which federal financial assistance is extended to it by BEA/OWO

or, where the assistance is in the form of real property. For the period provided for in subsection 84.5(b) of the regulation
{45 CFR 84.5(b)).

Thomas . Weller Thomas P. Miller & Associates, LLC

(Contractor Representative Signature) {Authorized Contractor Representative Name & Title)

Thomas P. Miller, President 12/12/24
{Contractor Name} : (Date)
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EXHIBIT G

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to comply with the Health
insurance Portability :and Accountability Act, Public Law 104-191 and with the Standards for Privacy and Security of
Individually Identifiable Health Information, 45 CFR Parts 160 and164 and those parts of the HITECH Act applicable to
business associates. As defined herein, “Business Associate” shall mean the Contractor and subcontractors and agents
of the Contractor that receive, use or have access to protected health-information under this Agreement and “Cévered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

BUSINESS ASSOCIATE AGREEMENT

(1)

(2}

oo

-~

23

“Breach” shall have the same meaning as the term “Breach” in Title XXX, Subtitle D. Sec. 13400.

“Business Associate” has the meaning given such term in section 160.103 of Tile 45, Code of Federal
Regulations.

"Covered Entity" has the meaning given such term in section 160.103 of Title 45, Code of Federal Regulations.
“Designated Record Set” shall have the same meaning as the term “designated record set” in 45 CFR Section
164.501.

““Data Aggreqgation” shall have the same meaning as the term “data aggregation” in 45 CFR Section 164.501.

“Health Care Operations” shall have the same meaning as the term “health care operatlons in 45 CFR Section
164.501.

“HITECH Act” means the Health information Technology for Economic and Clinical Health Act, Title XIll, Subtitle
D, Part 1 & 2 of the American Recovery and Reinvestment Act of 2008,

"HIPAA™ means the Health Insurance Portability and Accountability Act of 1998, Public Law 104-191 and the
Standards for Privacy and Security of Individually |dentifiable Health Information, 45 CFR Parts 160, 162 and
164.

“Individual” shall have the same meaning as the term “individual” in 45 CFR Section 164.501 and-shall include a
person who qualifies as a personal representative in accordance with 45 CFR Section 164.501(g}.

“Privacy Rule” shall mean the Standards for Privacy of Individually |dentifiable Health Information at 45 CFR
Parts 160 and 164, promulgated under HIPAA by the United States Department of Health and Human Services.
“Protected Health Information” shall have the same meaning as the term “protected health information” in 45 CFR
Section 164.501, limited to the information created or received by Business Associate from or on behalf of Covered
Entity.

“Required by Law" shall have the same meaning as the term “required by law” in 45 CFR Section 164.501.
“Secretary” shall mean the Secretary of the Department of Health and Human Services or his/her designee.
“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health Information at
45 CFR Part 164, Subpart-C, and amendments thereto.

“‘Unsecured Protected Health Information® means protected health information. that is not secured by a technology
standard that renders protected health information unusable, unreasonable, or indecipherable to unauthorized
individuals and is developed or endorsed by a standards developing organization that is accredited by the American
National Standards Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning establlshed under.45 C.F.R. Parts
160, 162 and. 164, as amended from time to time, and the HITECH Act.

Wse and Disclosure of Protected Health Information,
Business Associate shall not use, disclose, maintain or transmit Protected Health Information (PHI} except as

reasonably necessary to provide the services outlined under Exhibit A of the Agréement. Further, the Business
Associate shall not, and shall ensure that its directors, officers, employees and agents, do not use, disclose,
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maintain or transmit PHI in any manner that would constitute a violation of the Privacy and Security Rule.
b. Business Associate may use or disclose PHI:
i.  Forthe proper management and administration of the Business Associate;
ii.  Asrequired by law, pursuant to the terms set forth in paragraph d. below; or
iii.  For data aggregation purposes for the health care operations of Covered Entity.

¢. To the extént Business Associate is permitted under the Agreement to disclose PHI to a third party, Business
Associate must obtain, prior to making any such disclosure, (i) reasonable assurances from the third party that
such PHI will be held confidentially and used or further disclosed only as required by law or for the purpose for
which it was disclosed to the third party; and (ii) an agreement from such third party to notify Business Associate,
in accordance with the HITECH Act, Subtitle D, Part 1, Sec. 13402 of any breaches of the confidentiality of the
PHI, to the extent it has obtained knowledge of such breach..

d. The Business Associate shall not, unless such disclosure is reasonabiy necessary to provrde services under Exhibit
B of the Agreement, disclose any PHI in response to a request for disclosure on the basis that it is required by law,
without first notifying Covered Entity so that Covered Entity has an opportunity to object to the disclosure and to
seek appropriate relief. If Covered Entity objects to such disclosure, the Business Associate shall refrain from
disclosing the PHI until Covered Entity has exhausted all remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI pursuant to the Privacy and
Security Rule, the Business Associate shall be bound by such additional restrictions and shall not disclose PHI in
violation of such additional restrictions and shall abide by any additional security safeguards.

{3) Obligations and Activities of Business Associate.

‘a. Business Associate shall report to the designated Privacy Officer of Covered Entity, in writing, any use or
disclosure of PHI in violation of the Agreement, including any security mcrdent involving Covered Entity data, in
accordance with the HITECH Act, Subtitle D, Part 1, Sec.

13402,

b. The Business Associate shall comply with all sections of the Privacy and Security Rule as set forth in, the HITECH
Act, Subtitle D, Part 1, Sec. 13401, and Sec.13404.

c. Business Associate shall make available all of its internal policies and procedures, books and records relating to
the use and disclosure of PHI recéived from or created or received by the Business Associate on behalf of
Covered Entity to the Secretary for purposes of determmlng Covered Entity's compliance with HIPAA and the
Privacy and Security Rule.

d. Business Associate shall require all of its busmess associates that receive, use or have access to PHI under the
Agreement, to agree in writing to adhere to the same restrictions and conditions on the use and disclosure of PHI
contained herein, including the duty to return or destroy the PHI as provided under Section (3) b and (3) k herein.
The Covered Entity shall be considered a direct third-party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI pursuant to this
Agreement, with rights of enforcement and indemnification from such business associates who shall be governed
by standard provision #13 of this Agreement for the purpose of use and disclosure of protected health information.

e. Within five (5) business days of receipt of a written request from Covered Entity, Business Associate shall make
available during normal business hours at its offices all records, books, agreements, policies and procedures
relating to the use and disclosure of PHI to the Covered Entity, for purposes of enabling Covered Entity to

: determine Business Associate's compliance with the terms of the Agreement.

f.  Within ten (10) business days of receiving a written request from Covered Entity, Busmess Associate shall provide
access to PHI in a Designated Record Set to the Covered Entity, or as directed by Covered Entlty to an individual

"in order to meet the requirements under 45 CFR Section 164.524.

g. Within ten (10) business days of receiving a written request from Covered Entity for an amendment of PHI
or a record about an individual contained in a Designated Record Set, the Business Associate shall make such
PHI available to Covered Entity for amendment and incorporate any such amendment to énable Covered Entity
to fulfill its obligations under 45 CFR Section 164.526.

h. Business Associate shall document such disclosures of PHI and mformahon related to such dlsclosures as would
be required for Covered Entity to respond to a request by an individual for an accounting of disclosures of PHI in
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accordance with 45 CFR Section 164,528.

i.  Within ten {10) business days of receiving a written request from Covered Entity for a request for an accounting
of disclosures of PHI, Business Associate shall make available to Covered Entity such information as Covered
Entity may require to fulfill its obligations to provide an accounting of disclosures with respect to PHI in accordance
with 45 CFR Section 164.528.

j- In the event any individual requests access to amendrnent of, or accountmg of PHI directly from the Business
Assaciate, the Business Associate-shall within two (2) business days forward such request to Covered Entity.
Covered Entity shall have the responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered- Entity or the Business Associate to violate HIPAA
and the Privacy and Security Rule, the Business Associate shall instead respond to the individual's request as
required by such law and notify Covered Entity of such response as soon as practicable.

k. Within ten (10) business days of termination of the Agreement, for any reason, the Business Associate shall return
or destroy, as specified by Covered Entity; all PHI received from or created or received by the Business Associate
in connection with the Agreement and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in the Agreement, Business
Associate shall continue to extend the protections of the Agreement, to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction infeasible, for so long as Business
Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the Business Associate
destroy any or all PHI, the Business Associate shall certify to' Covered Entity that the PHI has been destroyed.

(4  Qbligations of Covered Entity

a. Covered Entity- shall notify Business Associate of any changes or limitation{s) in its Notice of Privacy Practices
provided to individuals in accordance with 45 CFR Seclion 164.520, to the extent that such change or limitation
may affect Business Associate's use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation of permission provided
to Covered Entity by individuals whose PHI may be used or disclosed by Business Associate under this
Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the extent that such restriction may
affect Business Associate's use or disclosure of PHI.

(5)_ Temmination for Cause

In addition to standard provision #10 of this Agreement the Covered Entity may immediately terminate the
Agreement upon Covered Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit G. The Covered Entity may either immediately terminate the Agreement or
provide an opportunity for Business Associate to cure the alleged breach within a timeframe specified by Covered
Entity. If Covered Entity determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Mismunnms

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein, shall have the same
meaning as those terms in the Privacy and Secunty Rule, and the HITECH Act as amended from time to time. A
reference in the Agreement, as amended to include this Exhibit G, to a Sectlon in the Privacy and Security Rule
means the Section as in effect or as amended.

b. Amendment. Covered Entity and. Business Associate agree to take such action as is necessary to amend the
Agreement, from time to time as is necessary for Covered Entity to comply with the changes in the requirements
of HIPAA, the Privacy and Security Rule, and applicable federal and state law.

¢. Data Ownership. The Business Associate acknowledges that it has no ownership rights with respect to the PHI

provided by or created on behalf of Covered Entity.

. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to  permit Covered

a
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Entity to comply with HIPAA, the Privacy and Security Rule and the HITECH Act.

e. Segreqation. If any term or condition of this Exhibit G or the application thereof to any person(s) or circumstance

f.

is held invalid, such invalidity shall not affect other terms or conditions which can be given effect without the invalid
term or condition; to this end the terms and conditions of this Exhibit G are declared severable.
Survival. Provisions in this Exhibit G regarding the use and disclosure of PHI, return or destruction of PHI,
extensions of the protections of the Agreement in section 3 k, the defense and indemnification provisions of
section 3 d and standard contract provision #13, shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit G.

NH Department of in nd Economi Thomas P. Miller & Associates, LLC

(State Agency Name) (Contractor Name)
L #, -~ {
N \XL_. A Thomaa . Weler
(Signature of Authorized Representative)

(Signature of Authorized Representative)

Taylor Caswell, Commissioner Thomas P. Miller, President

(Name of Authorized Representative) {(Name of Authorized Representative)

121772024 12/12/24

(Date) (Date)
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EXHIBIT H

CERTIFICATION REGARDING DRUG-FREE
WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Sections
5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.), and
further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
executes the following Certification: '

ALTERNATIVE | - FOR GRANTEES OTHER .T.I-IAN INDIVIDUALS
US DEPARTMENT OF LABOR - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act
of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989 regulations were amended
and published as Part Il of the May 25, 1990 Federal Register. (pages 21681-21691), and require certification by
grantees (and by inference, sub-grantees and_sub-contractors), prior to award, that they will maintain a drug-free
workplace. The certificate set out below is a material representation of fact upon which refiance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for suspension of
payments, suspension or termination of grants, or government wide suspension or debarment. Contractors using
this form should send it to: NH Department of Business and Economic Affairs, Office of Workforce Opportunity, 100 North
Main Street, Suite 100, Concord, NH 03301, - -

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement.notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such prohibition; :

{(b) Establishing an ongoing drug-free awareness program to inform employees about—

(1) The dangers of drug abuse in the workplace, ' .

{(2) The grantee’s policy of maintaining a drug-free workplace;

{(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace; ;

(c) Making it a requirement that each émplOyee to be engaged in the be_rformance of the grant be given a
copy of the statement required by paragraph (a);

_ {d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment
under the grant, the employee will— . .

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her gonviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph
(d)(2) from an employee or otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to every grant officer on whose grant
activity the convicted .employee was working, unless the Federal agency has - designated a central
point for the receipt of such notices. Notice shall include the identification number{s) of each affected
grant; g

f Taking one of the following actions, within 30 calendar days ‘of receiving notice under subparagraph

- Contractor Initials ™
OWO-State Workforce Combined Plan Revisions and Implementation Date M



(d)(2).,with respect to any employee who is so convicted—

{1 Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2)  Requiring such>employée to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency,

{(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (e), and {f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work done in connection
_with the specific grant.

Place of Performance: 1250 Indiana Ave. Indianapeolis, Indiana 46202

Period Covered by this Certification: From: Effective upon Governor & Council Approval
To: 06/30/2026

Contractor Name: Thomas P. Miller & Associates, LLC

Name & Title of Authorized Représentative: Thomas P. Miller, President

Representative Siqnaiure: %m ’0 m ' Date: 12/12/24
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EXHIBIT I .
STATEMENT OF CONFIDENTIALITY

Every client has the right to privacy and confidentially of his or her record. Information contained in an individual's case
record is designated confidential under state and federal law.

All staff and employees of the Department of Business and Economic Affairs, Office of Workforce Opportunity (BEA/OWO),
including agencies under agreement with BEA/OWO, are under an equal obligation to treat as confidential any information
they may acquire, by any means, about an applicant, a recipient or former recipient. g

The fact that an individual is a current or past participant in any US Department of Labor funded program administered by
BEA/OWO is considered confidential information. Information about a client may be shared among staff of BEA/OWO (or
contract agency) only as is necessary for the administration of the program(s) from which the individual is receiving services.

No information is to be shared outside of BEA/TOWO {or the contractor) with anyone except with the informed written
authorization of the client or the person authorized to give consent on the client's behalf. Clients must be advised of the
information that will be shared and the time period this sharing will take place.

The Contractor and BEA/OWO shall share information with one another that is related to the service(s) provided and
administration of the program as described in the contract without an additional release.

Without a specific release, discussions cannot include mention of any client names or facts that would identify an individual.
Information cannot be given over the phone unless it is given directly to the client or an individual whom the client has
designated, in writing, to act in their behalf. This prohibition applies to police officers, legislators, lawyers and others who
assert a need to know confidential information. All third parties must provide written authorization of the client to discuss or
receive confidential information. '

Breaches of confidentiality will be regarded as a serious offense and grounds for disciplinary action.

The -Contractor agrees to ensure that a slgned confidentiality form is placed in the personnel fi Ie of all staff funded with
Workforce Innovation and Opportunity Act (WIOA) funds

Thomaa . Welon _Thomas P. Miller & Associates, LLC .

(Contractor Representative Signature) (Authorized Contractor Representative Name & Title)
. Thomas P. Miller, President - 12112124
{Contractor Name) (Date)

Contractor Initials T™ _

OWO-State Workforce Combined Plan Revisions and Implementation Date 12/12/24



- State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THOMAS P. MILLER AND
ASSOCIATES, LLC is a Indiana Limited Liability Company registered to transact business in New Hampshire on June 22, 2015. |
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business ID: 727997
Centificate Number: 0006795919

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of t.i:c State of New Hampshire,
this 22nd day of October A.D. 2024.

David M. Scanlan

Secretary of State



{Lfn:i!ed parmc_'r.vmp. Liniited liahilin: professional
. . partnership or LLC)
Certificate of Authority # 3

1, Thomas.P. Miller : , hereby certify that [ am the sole Partner,
Member ot '
(Name)
. Manager and the sole officer of ___TPMA - ~__alimited liability
partnership '

(Nume of Partnership or LLC)

under RSA 304-B, a limited liability professional parmclsllmlip under RSA 304-D, ora limiléd
liability company upder RSA .3.‘04.'(:' |

I certify that 1 am authorized to bind the partnership or LLC. 1 further certify that it is
understood that' the State of New Hampshire will rely on this certificate as evidence that the
person listed above currently occﬁpies the position indi'catt.:d and that they have full authority |
to bind the partnership or LLC and that this authorization shall remain va]id for thirty (30)

" days from the date of this Corporéte Resolution.

DATED: I / [3/24 ATTEST: | %ﬁg iﬁ 'r,' A/mg; Rble

(Name & Title)
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE i
¥ 03/21/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s}.

PRODUCER iﬁé‘}” Beverly Polanco
EMinger Riggs Insurance PO ey (317) 881-5534 | {ak, noy: (317) 881-5374
170 Airport Parkway ADORESS: bpolanco@ellingerriggs.com
Suite B INSURER(S) AFFORDING COVERAGE NAIC #
Greenwood IN 46143 NSURER A . Hartford Underwriters Insurance Co.
INSURED INSURER B :
Thomas P Miller & Associates LLC INSURER G :
1630 N Meridian 5t INSURER D :
Ste 430 INSURERE :
Indianapolis IN 46202 INSURER F :
COVERAGES CERTIFICATE NUMBER:  Thomas P 24/25 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[TNBR TADDLBUBR POLICYEFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MMDDAYYYY) | (MWDDIYYYY) LIMITS
COMMERCIAL GENERAL. LIABILITY EACH BGGURRENGE i
l CLAIMS-MADE D OCCUR PREMISES (Ea occurrence) 3
MED EXP {Any one person) $
| PERSONAL & ADY INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY I:I e Loc PRODUCTS - COMPIOPAGG | 8
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY 25 0 $
ANY AUTO BODILY INJURY (Per persor) | §
| owneD SCHEDULED 2
iy T BODILY INJURY (Per accident) | §
| HIRED HON-OWNED [PROPERTY DAMAGE s
|| AuTOS ONLY AUTOS ONLY | (Per accidant)
3
UMERELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED I | RETENTION $ - 3
|WORKERS COMPENSATION ER OTH-
AND EMPLOYERS' LIABILITY i X svire | (&8 s
A A R R Gy NIA 3BWBCASOUAP 04/01/2024 | 04/01/2025 [EL EACHACCIDENT 3
[Mandatory in NH) EL. DISEASE - EABMPLOVEE | 5 1,000.000
if yas, describe under 1.000.000
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICYLMIT | s 1,009

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

New Hampshire Depariment of Business and Economic Affairs ACCORDANGE WITH THE POLICY PROVISIONS.

100 N. Main St.
AUTHORIZED REPRESENTATIVE

Concord NH 03301 M@_

©® 1988-2015 ACORD CORPORATION. All rights reserved.
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