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STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 EAGLE SQUARE, CONCORD, NH 03301-4980

Telephone: 603-271-2152
TDD Access: Relay NH 1-800-735-2964

WH'H'.oplc.nh.gov

December 11,2024

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC) to exercise Retroactive
contract renewal options with the Contractors listed below for the provision of Expert Physician Consultant
Services, by extending the completion date from December 31, 2024, to December 31, 2025, with no change
to the shared price limitation. The original contracts were approved by the Governor and Executive Council
on May 1,2024 (item^^ 54). 100% Agency Funds.

Contractor Name Vendor Code

Michael Sochal, MD (Raleigh, NC) 486898

Sarah Zachos, MD (Exeter, NH) 486996

Timothy Desmond Brown. MD (Lunenburg, VT) 488262

Rober Feder, MH (Hollis, NH) 169210

Aired A. Piiro, MD (Hampstead, NC) 488467

Rebecca Barren, MD, MPH (Longmeadow, MA) 487033

EXPLANATION

This request is Retroactive due to an error discovered within the request letter that has been corrected
and the letter resubmitted, which did not allow for the Item be presented to Governor and Executive Council
prior to its effective date. As previously stated, the original contracts were approved by the Governor and
Executive Council on May 1, 2024 (item# 54).

OPLC requests approval of these contract extensions to provide continued expert physician consultant
services, with a variety of medical specializations, to The Board of Medicine. As one of the largest professional
and technical boards under the purview of OPLC, cases and complaints involving The Board of Medicine
account for approximately 27% of all complaints received. In consideration of this volume of complaints and
the heterogeneity of specialties within the field of medicine, it is beneficial to maintain contract with physicians
which have expert knowledge in differing fields to assist the Board in reviews of complaints, claims, suits, and
other issues involving licensees where the safety of the public could be adversely affected.

In the event that Agency funds become no longer available, General Funds will not be requested to
support this program.

Based on the foregoing, I am respectfully recommending approval of the contract amendments with
the Contractors in the above table.

Respectfully submitted,

Deanna E. Jurius

Executive Director



State of New Hampshire
Office of Professional Licensure and CertificatioD

Amendment #1

This Amendment to the Expert Physician Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State" or "OPLC") and Michael Sochat,
MD ("the Contraaor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council on
May 1, 2024, (Item #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions. Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parlies hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

December 31, 2025

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox, Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain in
full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

///w/'V
Date

D.
Name: Deanna E. .luriu

Title: Executive Director

Contractor

10/26/2024

Date

rf-^.
Name: Michael Sochat

Title: MD

Michael Sochat, MD
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24 C^Ad><Lcc^ ̂
Date Nam^: Jessica A. King

Title: Senior Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Govemor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Tide:

Michael Sochat, MO
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Uodtc)' B. CoiinaQ, J.D.
Eieeudvc Director

Hrslbcr A. KeHey
Director

STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 ElACLt: SQUARE. CONCORD, NH 03301-4980
Telephone: 603-271-2152

TOD Aecen: Relny NH 1400-735-2964
www.oplc.ab40v

u

March 5,2024

His Excdlency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 0330!

REQUESTED ACTION

Authorize the Office of Professional Liccnsure and Certification (OPLQ, to enter into contracts with the
Contractors listed below in an amount not to exceed S50.000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts arc a result of a comf>etitive RFA-2024-
BDMED-Ol-EXPER-01. These contracts shall be effective upon Governor and Executive Council
Approval through December 31,2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code Shared Price Umitation

Michael Sochat, MD

(Raleigh, NC) 486898

$50,000.00

Sarah Zachos, MD

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Lunenburg, VT)
488262

Robert Fcder, MD

(Hollis, NH)
169210

Alfred A. Pino, MD

(Hampstcad, NC)
488467

Rebecca Ban-on, MD, MPH

(Longmcadow, MA)
487033

Funds to support this request arc available in the following account;

01-21-2100-24040000 Division of Administration FY 2024 FY202S

046-500462 - Consultants S25,000 $25,000



His Excellency, Governor Christopher T. Sununu Pege 2 of 2
and the Honorable Council

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D; Physician Assistants
and The Administrative Rtiles of the Boixl of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of con^laints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

[n the event that Agency FuikIs become no longer available, CeneraJ Funds will not be requested to support
this program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the table ̂ vc.

Respea itted.

Lindscy B. Courtney
Executive Director



Expert Physician Consultants (RFA-2024>BDMED-01-EXPER»01) Final Score Sheet
fttsxtnnttn

Points

AvaOsbto

Barron, R«becca
Brown,

Desmond
Ebrsh.Aa Feder, Robert

Kattan. Mary
Kate

Pirro, Atfred Sochet, Mchael Zachoe. Sarah

Non-CompUant NoivCompnsnt

(Q1) Describe, in narrative form, your
capability to perform the entire scope of
MTorfc in this RFA, including arty specialized
classes, trainings and/or seminars
attended.

40 30 40 3S 30 25 30

(02) Describe, in narrative form, your
experiertce in corKtucting peer reviews.
Include a sample summary report with
redactions of any personaDy identifiable
information.

25 2S 25 2S 10 20 25

(Q3) Describe, in narrative form, your
experience in the specialty for which you
are applying. Include length of service in
your profession and arty achievements
attained.

35 3S 3$ 35 25 35 35

Totals: 100 90 100 95 65 00 90

Reviewer Name Reviewer Title

Jessica F. Kaliipoiites Director, Division of Enforcement

Michael W. Porter Chief, Investigations Bureau

Marissa Shuetz, Esq. Admintstrative Proseuctor

Marc L Bertrand, MD Member, Board of Medidne



FORM NUMBER P-37 (venion 2/23/2023)

SubjMt: B)90tn]rftd»BC«i»ilt»B(RFA<2O24<aOMEZMIlrEXreR'tl)

Mflttcc: Thb Agrecmm aad ill of Its lOictoMDts shaO become public upoo submission to Govenor and
Executive Cooacil for approval. Any lolbnnaiion (bit Is prtvite. confidential or proprietary must
be clearly klratlfied lo the agenqr and agreed to la vrrltiag prior to sigtiij^ the cootrsd.

AGREEMBTfT

The State of New Hampshire and the Contractor hereby mutually agree as
follows:

GENERAL PROVISIONS

1.1 State Agency Name

Office of Professional Licensure and Certification

1.2 State Agency Addres

7 Eagle Square
Concord. NH 03301

13 Contractor Name

Michael Socbat, MO

1.4 Contractor Address

Raldgh. NO 27606

l.S Contnctor Phone

Number

1.6 Account Unit and Qass

OLO-021-2100-24040000-4$-

500462

1.7 Completion Date

December 31,2024

1.8 Price Limitation

Shared Price Umltatkm of

S50,000

1.9 Contractlirg Officer for State Agenty

Hesther A Kelley, Director of Operations

1.10 State Agenqr Telephone NuiOber

(G03) 271-0142

Ltl Contractor Signature

Dae: 11/27/2023

L12 Name and Title of Contractor Signatory

Michael Sochat MD. physician

1.L3 State Agency Sjgnanire

^ik'iks

LL4 Name and Title of State Agency Signatory

LIndsey B. Courtney. Executive Director

1.15 A^irDval by the Nif. of Administration, Division of Pmonnd (if applicable)

By. Diiedor, Oiv

1.16 Approval by the Attorney Getteral (Form. Substance and Execudon) (If applicable)

By: ̂  - On:
1.17 Approval by the Governor and Executive Council (If applicable)

G&C Item raimber G6cC MeeUng Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contraaor identified in block 13
("Ccniraaor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effeaive Date").
3.2 If the Contraaor commences the Services prior to the
Effeaive Date, all Services performed by the Contraaor prior to
the Effeaive Date shall be performed at the sole risk of the
Contraaor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contraaor,
including without limitation, any obligation to pay the Contraaor
for any costs incurred or Services performed.
3.3 Contraaor must complete all Services by the Completion
Date specified in block 1.7.

4. COhfOmONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to (he contrary,
all obligations of the State hereunder.. including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds. In no
event shall the State be liable for any payments hereunder in
excess of such available appropriated funds. In the event of a
redualon or termination of appropriated funds by any state or
federal legislative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for
this Agreement and (he Scope for Services provided In EXHIBIT
B, in whole or in pan, the State shall have the right to withhold
payment until sut^ funds become available, if ever, and shall
have (he right to reduce or terminate the Services under this
Agreement immediately upon giving the Contraaor notice of
such redualon or termination. The State shall not be required to
transfer funds from any other account or source to (he Account
identified in block 1.6 in (he event funds in that Account are

reduced or unavailable.

whatever nature incurred by the Contraaor in the performance

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contraa price, method of payment, and terms of payment
are identined and more paniculariy described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments auihorired, or actually made
hereunder, e.xceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and
the complete reimbursement to the Contraaor for all expenses, of

Page 2 of 6
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hereof, and shall be the only and the complete compensation lo
the Contractor for the Services.

5.3 The Slate reserves the right lo offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 60:7
through RSA 80:7< or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The
Contractor agrees that it has an adequate remedy at law for any
breach of this Agreement by the State and hereby waives any
right to specific performance or other equitable remedies against
the State.

Agreement.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conneaion with the performance of the Services, the
Contraaor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on
Respect and Civility in the Workplace. Executive order 2020-01.
In addition, if this Agreement is funded in any pan by monies of
the United States, the Contraaor shall comply with all federal
executive orders, rules, regulations and statutes, and with any
rules, regulations and guidelines as the State or the United States
issue 10 implement these regulations. The Contraaor shall also
comply with all applicable intellectual properry laws.
6.2 During the term of this Agreement, the Contraaor shall not
discriminate against employees or applicants for employment
because of age, sex. sexual orientation, race, color, marital
status, physical or mental disability, religious creed, national
origin, gender identity, or gender expression, and will take
affirmative aaion to prevent such discrimination, unless exempt
by state or federal law. The Contractor shall ensure any
subcontraaors comply with these nondlsaimination
requirements.
6.3 No payments or transfers of value by Contraaor or its
representatives In conneaion with this Agreement have or shall
be made which have the purpose or effea of public or
commercial bribery, or acceptance of or acquiescence in
extortion, kickbacks, or other unlawful or improper means of
obtaining business.
6.4. The Contraaor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance with (his Agreement
and all rules, regulations and orders pertaining to (he covenants,
terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 The Contracting Officer specified In block 1.9, or any
successor, shall be the State's point of comaa pertaining to this

Page 3 of 6
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8. EVENT OF DEFAULT/REMEDfES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):
6.1.1 failure to perform the Services satisfaaorily or on schedule;
8.1.2 failure to submit any report required hereunder; aniVor
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
6.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Coniraaor a written notice specifying the Event of
Default and requiring It to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not

timely cured, terminate this Agmmntt. effective two (2) calendar
days after giving the Contractor notice of termination:
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contraaor during the period
from the date of such notice until such time as the State

determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contraaor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
pan, by thiny (30) calendar days wrinen notice to the Contraaor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contraaor
shall, at the State's dlscreiiort, deliver to the Contracting Officer,
not later than fifteen (IS) calendar days after the date of
termination, a repon ("Termination Repon") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State's
discretion, the Coniraaor shall, within fifteen (IS) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under
this Agreement, shall be the pixipeny of the State, and shall be
return^ to the State upon demand or upon tennination of this
Agreement for any reason.
10.3 Disclosure of data. Information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contraaor, and is neither an agent nor an employee
of (he Stale. Neither the Contraaor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers' compensation or other
emoiumenu provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

12.1 Contraaor shall provide the State written notice at least fifteen
(IS) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
(he written consent of the State.

12.2 For purposes of paragraph 12. a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirea owner of fifty percent (S0%) or more of the voting
shares or similar equity interests, or combined voting power of the
Coniraaor, or (b) the sale of all or substantially all of the assets of
the Contraaor.

12.3 None of (he Services shall be subcontracted by (he
Contractor without prior wrinen notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subconiraa or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from
death, personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its
officers, or employees caused by the aas or omissions of
negligence, reckless or willful miscondua, or fraud by the
Contractor, its employees, agents, or subcontractors. The State
shall not be liable for any costs incurred by the Contraaor arising
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the

Stale's sovereign immunity, which Immunity is hereby reserved
to the State. This covenant in paragraph 13 shall survive the
termination of this Agreement.
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U. INSURANCE.

14.1 The Contractor shall, ai its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less
than

Si,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 Special cause of loss coverage form covering all Propeny
subjea to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 the Contractor shall furnish to the Contracting Officer
identified in block 1.9. or any successor, a cenificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the
Contractor shall provide cenificatefs) of insurance for all
renewal(s) of insurance required under this Agreement. The
certificaie(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference.

15. WORKERS' COMPENSATION. ,
15.1 By signing this agreement, the Coniraaor agrees, cenlfies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensoiion").
15.2 To the extent the Contractor is subjea to the requirements of
N.H. RSA chapter 281*A, Coniraaor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to (his Agreement. The
Contraaor shall furnish the Contracting Officer identified in
block 1.9, or any successor, proof of Workers' Compensation in
(he manner described in N.H. RSA chapter 281-A and any
applicable renewals) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontraaor or employee of Contraaor, whiqh might arise under
applicable State of New Hampshire Workers' Compensation laws
In conneaion with the performance of the Services under (his
Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its

rights with respect to any single or continuing breach of this
Agreement shall not act as a waiver of the right of the State to
later enforce any such rights or to enforce any other or any
subsequent breach.

17. NOTICE. Any notice by a pany hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States

Pages of 6

Post Office addressed to the parties at the addresses given In blocks
1.2 and 1.4, herein.

7*^fP
Contraaor Initials: 1 1

Date:JLUlfl/2023



18. AMENDME?»rr. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by (he
panJes hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and
construed in accordance with the laws of the State of New
Hampshire except where the Federal supremacy clause requires
otherwise. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construaion shall be applied against or in favor of any party.
t9.2 Any actions arising out of this Agreement, including (he
breach or alleged breach thereof, may not be submitt^ to
binding arbitration, but must, Instead, be brought and maintained
in the Merrlmack County Superior Court of New Hampshire
which shall have exclusive jurisdiaion thereof.

20. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and any other portion of this Agreement including any
attachments thereto, the terms of the P-37 (as modified in
EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into
for the sole benefit of the parties hereto, and nothing herein,
express or implied, is intended to or will confer any legal or
equitable right, benefit, or remedy of any nature upon any other
person.

22. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid In the
interpretation, construaion or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the actached'EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute
any additional documents and take such further actions as may
be reasonably required to carry cut the provisions of (his
Agreement and give effea to the transactions coniemplaied
hereby.

25. SEVERABILITY. In the event any of the provisions of
(his Agreement are held by a coun of competent jurisdiaion to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and

Page 6 of 6

understanding between the panies, and supersedes all prior
agreements and understandings with respea to the subjea matter
hereof.

Contraaor initials: ^
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Office of Professional LIcensure and Certification

Dental Anesthesia Inspector Services

EXHIBIT A

Revisions to General Provisions

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3. Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional
years from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

1.3. Paragraph 14, Insurance is deleted in its entirety.

Peter P. Reich. DM0 Contractor Initiab

RFA 2024-oeNTA-Ol-ANEST Page 1 Ol i Dale 04/01/2024



New Hampshire Otflce of Professional Licensure and Certification
Expert Physician Consultant

Exhibit B

Scope of Services

1. Provisions Applicable to All Services

'  1.1. The Contractor shall provide medical expertise in the area of emergency
medicine to assist the Office of Professional Licensure and Certification

(OPLC) staff with investigations regarding the following to include, but are not
limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope Of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest
with the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

Michael Sochai. MO Exhibit B Contractor Initials

RFA-2024-BOOMED-01-exP6R Page 1 ol 2 Date



New Hampshire Otfice of Professional Llcensure and Certification
Expert Physician Consultant

Exhibit B

2.4.1. Office records.

2.4.2. Responses to communications.

2.4.3. Radlographic films.

2.4.4. Reports from other agencies or slates.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

2.5.1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
othenArtse granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
for review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Michael Sochat, MD Exhibit B Contractor tnitials
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Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B.
Scope of Services. No max/mum or minimum client and service volume is
guaranteed. Accordingly, the price limialion among all agreements is identified in Form
P-37. Block l.8i Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B. Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shcUl be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit 8, Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4.2.3.1. Case identifiers.

4.2.3.2. Indication of whether the investigation is open and ongoing
or closed as of the billing date.

4.2.3.3. Number of hours worked.

4.2.3.4. Contractor Name.

4.2.3.5. Vendor Number.

4.2.3.6. Contract Name and Number.

4.3. The Slate shall make payment to the Contractor within thirty (30) days of receipt
of each Invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Mich«el Sochai. MO Exhibit C Contractor Initiids

RFA-2024-BOMED-01-EXPER Page 1 of 2 Date 11/18/2023



Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all Invoices may be assigned an electronic signature and emailed
to opIc.accountspayable@oplc.nh.gov, or invoices may be mailed to;

Heather Kelley, Director of Operations
Office of Professional Licensure and Certification

7 Eagle Square
Concord. NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to
adjusting encumbrances between State Fiscal Yecirs, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor
and Executive Council.

Michael Sochai. MD EnhibiiC Coniractor initials
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State of New Hampshire
Office of ProfessioDal Licensure and Certification

Amendment #1

This Amendment to die Expert Physician Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State" or "OPLC") and Sarah Zachos, MO
("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on May L, 2024, (Item #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and EXHIBIT A, Paragraph l.I,
the Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

December 31,2025

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox, Contracts Administrator.

3. Form P-37, EXHrBIT A, Revision to General Provisions, add subparagraph 1.3 as follows:

1.3 Paragraph 14, Insurance, is deleted in its entirety.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certilication

Date Name:T)eanna E. Juriu^
Title: Executive Director

Contractor

lolidii
Date Name: S

Title: MD

Sarah Zachos. MD

Page 1 of 2



The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

December 4, 2024 0^^ ̂
Date Name: Louise D. Williams

Title: Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Sarah Zachos, MD

Page 2 of 2
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State of New Hampshire

;:: ̂ -j:^ ., Board df Medicine
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f iRureuantito; RSA 310:8,i>l - this is to certify that

m
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OOc* s( PtofcHtaai
Uecaon toA CtfttOailaa

SARAH GZACHOS

js::licensed'tO:F$fMtic^e as a(n)

Physician
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LindM}' B. CourtMy, J.O.
Eiecudvc Director

Hc«ther A. Kdlcy
Director

STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 E:aCL£ square; concord, NH 0330I<49S0
Telephone: 603*271-21S2

TOO Aeettt: Rciay NH l-SOO-735-2964
wivw.oplc.Qb^ov

u

March 5,2024

His Excellency, Governor Christopher T. Siuiunu
and the Honorable Council

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Office of Professional Liccnsurc and Certification (OPLQ, to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMEEM)1-EXPER-01. These contracts shall be effective upon Governor and Executive Council
Approval through December 31,2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code Shared Price Limitation

Michael Sochat, MD

(Raleigh, NO) 486S98

$50,000.00

Sarah Zachos, MD

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Lunenburg, VT)
488262

Robert Fcder, MD

(Hollis, NH)
169210

Alfred A. Pirro, MD

(Hampstead, NC)
488467

Rebecca Barton, MD, MPH

(Longmcadow, MA)
487033

Funds to support this request arc available in the following account;

01-21-2100-24040000 Divbion of Administration FY2024 FV202S

046-500462 - Consultants S25,000 S25,000



His Excellency, Governor Christopher T. Sununu Page 2 of 2
and the Honorable Council

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expat consulting services in the specific area of medicine to ensure thorough investigations of qualily-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of the Bo^ of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available. General Funds will not be requested to support
this program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the table above.

Re^ecti mamitted,

Lindsey B. Courtney
Executive Director



Expert Phystcian Consultants (RFA-2024^DMED-01-EXPER-01) Final Score Sheet
Msxtfnutn

Point*

Av«P*bte

Barren, Rtbtcca
Brown,

Desmond
Ebfsti.Aa Foder, Robert

HatUn. Mary

Kate
PirTO, Alfred Soehat, Mcheel Zechos, Sereh

Non-Compllsnt Won^ompltent

(Ql) Describe, in narratrve form, your
capability to perform the entire scope of
work in this RFA, including ar^ specialized

classes. trainlr>gs and/or seminars
attended.

40 30 40 35 30 25 30

(Q2) Describe, in narrative form, your
experience in conducting peer reviews.
IrtcHjde a sample summary report with
redactions of arty perMnaDy identifiable
information.

25 25 25 25 10 20 25

experience In the specialty for which you
are applying, include ler>gth of service in
your profession and any achievements

attained.

35 35 35 35 25 35 35

Totals: 100 eo 100 95 65 80 90

Reviewer Name Reviewer Title

Jessica F. KalUpotltes Director. Division of Enforcement

Michael W. Porter Chief. Investigations Bureau

Marissa Shuetz, Esq. Administrative Proseuctor

Marc L. Bertrand, MD Member. Board of Medidne



FORM MIMBCR P07 (version 2/23/2023)

Nuircc: Thn: agrccmcni »nd all of ii5 .tiiadtmcius Ahall bvctNnc publk uptm suhineoiun lo Oovermx and
t-xcruiivc Council foi aypfovil. Any in/tjnnaitofl (hM t$ priva^^ v-onftdcniijl or propncbtr)' must
be clrarly idcMiricd lo the agency and agreed lo in wriiing prior lu iignifti; (he cowracl.

ACRCCMRKT

The Stale ofKcw Muntpahirc and the Cnniracmr hereby ntuiually agree as follows:

GENERAL PROVISIONS

HJENTIKICATION.

IJ Stale Agency Nante'

OfTtcc of Pforcasionai Liconaurc aixl Ccriiricsiion

1.2 State Agency Address

7 Gagic Square
- Concord. NH 03301

U Conirector Name

ftorah Zachos. MD

1.4 Coniiaetor Address

}

Fjtelcr. NH 0.1K31

1.5 Coniracior Phoiv

Number

1.6 Account Unii nnJ Cktts

010-021-210O-24O400U0-46-

S00462

1.7 Cumplctiun DiK-

Dccemhcr 31.2024

I.K PriceLimiution

Shared Price Limitation of

SSrt.OOO

1.9 Coflirsciiitg Officer for Suic Agency

Heather A. Kcllcy. Oirenor of Opcraiioru

i. 10 Stale Agency TclcphorH; Number

(603) 271-0142

l.ll ContractorSigAaturc 1.12 Name and Title orCon(raeiorSignatoi7

"2y\cHv<; AAf:^

1.13 Sim^gwiuSlZRaturc; 1.14 Nume and Title of State i4gency Sigiuiuty

Lindsey 0. Courtney, Executive Director

1,1.5 Appro\-ai by (he N.H. Dcpanmeni ofAdmlnbiraiion. Divisioo ofPcrMruiel /(/u/jyT/u-uMe;

Ry: Oirccior. On:

1.16 Approval by ihc Attorney Oeneral (Kortn, Substance and Kxecution) fr/<yip/krT6/(-/

On:

1.(7 Approval by ihe'Covcmo/and Executive Council {{j^npiAxKnt^)

G&C Item number G&C Meeting Date;

T'age I of 4



2. SERVICES TO BE PERFORMED. The Stoic of New
Hampshire, acting through the agency identified in block I.I
("Slate'*), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
go^s. or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, ttnd subject to the approval of the Governor and
Executive Council of the Suie of New Hampshire, if applicable,
this Agreement, and all obligations of the parties bcrcut>dcr. shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become cITeciive or the daic the
Agreement is signed by the Suie Agency as shown in block 1.13
("Effective Date").
3.2 If the Conlrncn^r commences the Services prior to the Effective
Date, all Services performed by the Conlnictor prior to the
Effcciivc Dale shall be performed at the sole risk of the Contractor,
and in the event that this Agreerrtcni does not become cfreciive, the
State shall have no liability to the Contractor, including without
limiiaiion. any obligation to pay the Cuntracior for any costs
incurred or Scrv'kes performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hcrcundcr, including, without limitation,
the continuance of payments hcrcunder. ere cotiiingent upon the
availability and continued appropriation of funds. In no event shall
the State liable for any payments hcreundcr in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal Icgislativc
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whuleor in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
Sutc shall not be required to transfer Funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Noiwiihsionding any provision in this Agreement to the
contrary, and notwithstanding unexpected eireumsianccs. in nu
event shall the lota! of all payments authorized, or actually made
hcrcunder, exceed the Price Limitation set forth in block l.R. The
payment by the Stale of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under this Agreentent shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of (his
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGUL.ATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Cotiiracior shall comply with all applicable statutes, laws,
regulations, and orders of Federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to. civil rights and equal
employment opportunity lavsrs and the Govemor's order on Respect
and Civiliiy in the Workplace. Executive order 2020-01. In
addition, if this Agreement is funded in any pan by monies of the
United Slates, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
rogulaiions and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, (he Contractor shall not
discriminate against employees or applicanw for employment
because of age, sex. se.xual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affinnativc
action to prevent sueh discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or cITcci of public or commercial
bribery, or occepionce of or acquiescence in cxionion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit ihc State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with ihis Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and eundiiiuns of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to pert'omt the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting OITiccr specified in block 1.9. or any
successor, shall be the State's point of contact pertaining to this
Agreement.

Page 2 of 2
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Dale:



8. EVENT OF DCFAULT/REMEDIES.

8.1 Any one or more of ihe following acts or omissions of the
Comracior shall consiicutc an event of default hereundcr ("Event
of Default"):

8. I.I failure to perform the Services saiisfactorily or on schedule;
8.1.2 failure to submit any repon required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
ihi.s Agreement.
8.2 Upon (he occurrence of any Event of Default, the State may
take any one. or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it lu be remedied within, in the absence of a
greater or lesser specincation of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely,
cured, terminate this Agreement, effective two (2) calendar days
aOcr giving the Contractor notice ot'termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and stispending all payments to be ma^ under this
Agreement and ordering that the portion of the contract price which
would otheru'ise accrue to the Contractor during the period from
the date of such notice until such time as the Slate determines (hat

the Contractor has cured the Event of Default shall never be paid
to the Contractor:

8.2.3 give the Contractor a written notice specifying the Event uf
Default and set ofTagainsi any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; an^or
8.2.4 give the Ccnlraetor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of ii.s remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8. the Slate may. at its sole
discretion, terminate the Agreement for any reason, in whole or in
pan. by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to lemtinate the Agreement.
9.2 In the event of an early termination of this AgreciiMrni for any
reason other than the completion of the Services, the Contractor
shall, ot the Stale's discretion, deliver to the Contracting Officer,
not later than fiPeen (15) calendar days oHcr the date of
termination, a report ("Termination Report") describing in detail
all Ser\ices performed, and the coniroci price earned, to and
including the dale of termination. - In addition, at the State's
discretion, the Contractor shall, within nDccn (15) calendar days
of notice of early termination, develop and submit to the Slate o
transition plan for Sen-ices under the Agreement.

10. PROPERTYOWNERSHIPfDISCLGSURE.

10.1 As used in this Agreement, the word ■'Property" shall mean
all data, information and things developed or obuiined during the
performance of. or acquired or developed by reason of. this
Agreement, including, but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether fi nished or
unfinished.

All data and any Property which has been received from the Stale,
or purchased with (unds provided for chat purpose under this
Agreement, shall be the property of the State, and shall be returned
10 (he State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 9I-A and/or other applicable law.
Disclosure requires prior u-ritien approval of the State.

M. CONTRACTOR S RELATION TO THE STATE. In the
performance of (his Agreement the Contractor is in all respects en
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of iu ofTicers. employees,
agents Of members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. assicnment/delecation/subcontracts.
12.1 Contractor shall provide the Slate wrincn notice ai least fi fieen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in ihis Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.
12.2 For purposes of paragraph 12. a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or scries of related transactions in
which a third pany, together with its orniiates, becomes the direct
or indirect owner of fifty percent (50®/») or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) (he sale of all or substantially all of the a.sseis of
the Contractor.
12.3 None of the Services shall bo subconuacicd by the Contractor
without prior written notice and consent of the State.
12.4 T\\€ State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a pany.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its ofTicers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable anomeys' fees, arising cut of or
relating to (his Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees eouscd by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by (he Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Coniracior arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute u waiver uf the Stale's
sovcici^ immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

10.2

Page 3 of 2
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the follou'ing
insurance;

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
SI,000.000 per occurrence and S2.000.000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Propcny.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Comractor shall ftimish to the Contracting OfTtcer
idcniiftcd in block 1.9. or any successor, a ccftilicatc(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Comractor
shall provide certificaie(s) of insurance for all rcncwal(s) of
insurance required under this Agreement. The certificatc(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A fiyorkers'
Com/Knsaiion ").
15.2 To the extent the Comractor is subject to the requirements of
N.H. RSA chapter 281-A. Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers" Compensation in connection with activities which the
person propo.ecs to undertake pursuant lo this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9. or any successor, proof of Workers' Contpcnsation in the
manner described in N.H. RSA chapter 281-A and any applicable
rcncwal(s) thereof, which shall be attached and arc incorporated
herein by rcfcrcncc. The Slate shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Humpshirc Workers"'Compensation laws in connection with the
performance of the Scn'iccs under this Agreement.

AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by (he panies
hereto and only oficr approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law. rule or policy.

19. CHOICEOF LAW and FORUM.

19.1 Thi.s Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires othcrx^'isc. The
wording used in this Agreement is (he wording chosen by the
panies to cxprcs-s their mutual intent, and no rule of construction
shall be applied against or in favor of any pany.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought ond mninuiincd in (he
Mcrrimack County Superior Coun of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any aiiachmenls thereto,
the terms of the P'37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
(he sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or cquitoble right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement arc for
reference purposes only, and the words cuniained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affilioics, shall, ai its own cost ond expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect lo (he transactions contemplated hereby.

16. WAIVER OF BREACH. A Stale's failure 10 enforce its rights SEVERABILITV. In the event any of the provisions of this
with respect to any single or continuing breach of (his Agreement Agreement arc hcW by a court of competent junsdtctton to be
shall not act as a waiver of the right of the State to later enforce any "> ""F ̂ late or federal law, the remaimng provisions of
such rights or to enforce any ulhcr or any suhscqucni breach. 'h'' Agreement will remain m full force and efTcct.

17. NOTICE. Any notice by u pany licrcio to the other party shall
be deemed to hove been duly delivered or given at the time of
mailing by ccnificd mail, postage prepaid, in o United States Po.<>i
Office addrcs-scd to the portics at the addresses given in block.x 1.2
and 1.4, herein.

18.

Page 4 of 2

26. ENTIRE ACREEMF.NT. Thi.x Agreement, which may be
executed in o number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the panics, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Dote: VT-



Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT A

Revisions to General Provisions

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3. Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parlies may extend the Agreement for up to four (4) additional
years from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3. is amended
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

Rebocca Berron. MO. MPH Conlmew InlUata

RFA.2024-BOMEO-O1-EXPER Pao« 10f 1



New Hampshire Office of Professional Llcensure and Certification
Expert Physician Consultant

Exhibits

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of family medicine
to assist the Office of Professional Licensure and Certification (OPLC) staff
with investigations regarding the following to include, but are not limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest
with the parties involved in the investigation, as assigned by OPLC.

■2.4. The Contractor shall review case fi le records which may include, but are not
limited to:

2.4.1. Office records.

Sarah Zachos, MD Exhibil B Coniractor Initials,
RFA-2024-BOOMED-01-EXPER Page 1 of 1 Dale



New Hampshire Office of Professional LIcensure and Certification
Expert Physician Consulunt

Exhibit B

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or states.'

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

2.5.1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
for review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C. Payment Terms.

2.6.2. Determines the case must move fonvard to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Siirah zachos. MD Exhibit B Contractor Ir^tiais

RFA-2024-BOOMEO-01 -EXPER PaflO 2 of 1 Oale > >



Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement Is one of multiple agreements for services described in Exhibit 6,
Scope of Services. No maximum or minimum client and service volume is
guaranteed. Accordingly, the price limiation among all agreements is identified in Form
P-37. Block 1.8. Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B. Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows;

1.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scope of Services.

1.2. The Contractor shall submit an invoice in a form satisfactory to the Stale by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall;

1.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

1.2.2. Keep detailed records of activities related to contract services.

1.2.3. Ensure invoices include, but are not limited to;

4.1.1.1. Case identifiers.

4.1.1.2. Indication of whether the investigation is open and ongoing
or closed as of the billing date.

4.1.1.3. Number of hours worked.

4.1.1.4. Contractor Name.

4.1.1.5. Vendor Number.

4.1.1.6. Contract Name and Number.

1.3. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

1.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date. '

Roboeca Barroo. MO. MPH ExWWlC Contractw Initials ̂

RFA-2024.BDMECM)1-EXP6R P«0« 1 ot 2 Date VT-3



Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations
Office of Professional l.icensure and Certification
7 Eagle Square
Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B. Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to
adjusting encumbrances between Stale Fiscal Years, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor
and Executive Council.

Rab«cc« Barron. MD. MPH ExhibUC Cootraetof Inltiala ,

RFA-2024.BOMED-01 EXPER Paga 2 ol 2 Date ^
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iiliip:ipii:;iiiiggilii
'  . State ofNe^> Hampshire

Office of Professional iacensure and Certification

1; . Amendment #l
^Ji^^ifl^ii i- f-SusiAmendment to the-Expert Physician Consultant Services conirac^is by and bctxveen the ;SUlc;OtNew^^^

|:iii?i-J||?iii3iS^pshiTe;i-0iifice;ofProfessional Licensureand Certification^" State "or'^OPIjC''),and:Tjmothy;;Desmond::
p:jnS8;|Brc^,'MD;(*IlheiGonto
a
, „ pursuant to an agreement (the "Contract") approved by the Governor and Execunve Council

2024, Gtem #54)^ the Contractor agreed to perform certain services based upon the terms and;
conditions specified in the Contract and in consideration ot certain sums'specified, and J
WHBREASi:pmsuant ;tOiForrn, R--37:i GeneraI:ProvisionSiiParagraphol8';iand Exhibit iAj^iParagraph l i l vitho iii
Contract may be amended upon written agreement of the parties and approval from the Governor and ;
Ejtecutxve'eouncii; and

WHEREAS, the parties agree to extend the term of the agreement, increase the pnce limitation, or modify
the scope of services to support continued delivery of these services and

NOW THEREFORE, in considcrauon of the toregomg and the mutual covenant and conditions contained
in the Contraci and set forth herein, the parties hereto agree to amend as follows

1  Form P-37 General Provisions, Block 1 7, Completion Dale, to read

December 31, 2p25

2 Form P-37, Generd Provisions, Block 1 9, Conlracting Officer for Staie Agency, to read- '

Jesse G Wilcox, Contracts Administrator

.  ! ; AIi terms;and conditions ol the iC^ontract and pnor amendments not modified by this; Amendmeniiremain:;i,;
in full force and ̂ ecl This Amendment shall be effective upon Governor and Council approval

fN WITNESS WHEREOr, tlie parties have set their hands as of the date wniien beipw

State of New Hampshire
Office of Professional Licensurc and Certification

Date . Name: Deanna E Jurfus

Title Executive Director

•  Y,\ '■'•• •'■ Gdnfractor.' - '-. ',

,  1 * ^ tj^ef ^ . .jl;. . :Name: Tj^p»6tfry;pesmpnd

v -r ., • ••• : , •

-.-y".:- ; -yPage^l^ofV- ■



The preceding Amendment^ havmg been reviewed by :this office, IS approved as to form, subst^cei and
execution , ^ ,

-  OFFICE OF THE ATTORNEY GENERAL

Date Name f^sica A 'King

Thereby'Certifyithat thcToregomg Amendment vvas approvcd-by-theiGovcmorTfand-ExwutiveCouncil
the State of New Hampshire ar the Meeting on Z_!j_ (date of mcetmg) ' '

'  . " I ' , *' ° » V l1 T ° ';V*. --s rdii'^s^v

OFFICE OF THE SECRE TARY OF STATE

Date •Name:

iMeB

-;••• ••-- •: ■ '1'

I,., 'n:- ;; gw . -- v ; ggg;::;;:;

•;• .; ■

v"-: '-.h . v-' ̂
r r • ••;:• 0;Vr;:-

■;-■ :. ." ^'r . ■■■; .. ' -r-
•;,-y,-K,y;.;.:. ,•,, • ••• , ..

■"■y-:: .v":/. . 'V, Page 2 of?"
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CERTIFICATE OF LIABILITY INSURANCE OATB(MMOonnnrY)

10/25/2024

IHIS CbKIIHL.Ai b |» issUfcD AS A MAt i tK OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLiaES BELOW. THIS CERTIRCATE OF INSURANCE DOES NOT COMSTTTirrE A CONTRACT BETWEEN THE ISSUING INSURER/S),
AUTHORIZED REPRESENTATIVG OR PRODUCER, AND THE CERTIFICATE HOLDER
IMPORTANT; if the certiricste holder is an ADOrriONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATIONIS WAIVED,
sub|ect to the term# and condltlona of the policy, certalr* potides may require en ertdorsement. A statement on this ceit'flcate does not
confer rights to the certificate holder in lieu of SLich endorsement(s).

PHYSICIANS INS AGCY MASS INC/PHS

08068323

The Hartford Business Service Center

3600 Wiseman Blvd

San /Knlonk), TX 78251

CONTACT

NAMPr-

PHO«E (866) 467-8730 F**
(/MC.Ne,Sict); (AKXHo):

E-MAIL

AOORESS;

W$URER(S)AFFOROttlO COVERAGE NAICS

T Desmond Brawm

LUNENBURG VT 059%

(KSURBtA Hartford Underwrters Insurance Company 30104

INSURCRB

INSUfCRC

INSURER 0

INSURER E

INSURER F

msft

MR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE SEEN ISSUED TO Tl-C INSURED NAMED ABOVE FOR THE POLICY PERIOD
INOICATED-NOTWITHSTANDING ANY REQUIREMENT. TERM OR CO>dTION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY QE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED SY THE POLICIES DESCRBH) HEREIN IS SUBJECT TO ALL THE
TERMS. EXCLUSIONS AND CONDITtONS OF SUCH POLICES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POUCTWTYPBOFMSURANCe ADOL SUBR
POLICY NUMBER POLICY EX?

COMMERCML CENTRAL Lb^lUTY

OAIMS-MADC OCCUR

General LiaMily

GENX AGOREGATE LIMIT APPUES PER:

OnCR;

AUTOHOBILE UASLTTY

ANYAUTO

AU. OWNED

AUTOS

r«RED

AUTOS

UMBRELLA UAB

EXCESS UAB

DEE

SCHEOJLEO

MJTOS

NOM.OWNEO

ALTOS

occisr

CLAIMS-

MADE

lua. WVD

08 SBM AY5Z4D

RETEKmON$

WORKSTS COMPENSATION

AND atPLOTERS* UAeiUTY

ANY

PflOPRI£TORff»ARrNEIV£X£CUTIVE

OFPICaVUEMBER EXCLUDED?

(MandMcry In VH)
V yu. iMaeriba under
PgSCWPTIQN OF OPERATIONS Bntow

□

Employmeni Practices Liabfiiy
Insurance

IMMPlWyWYI

0&21/2024

08 SBM AY5Z4D

IMMmWYVYT

06/21/2025

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES fg» omitfneal

MSG EXP (Any ona peiaon)
PERSONAL S AOV INJURY

GENERAL AGGREGATE

PftOOUCTS • COMPfOP A6G

COMBINED 6MGLE UMTT
fgaaceklann
BOOLV »UURY(Parpar«on|

BOCXLYIRMRY (Par acddanl]

PROPERTY OAAlASti
(PtraeciM)

EACH OCCURRENCE

AGGREGATE

06/21/2024 06/21/2025

PER
STATUTE

OTH.

ia_
ELEACHACaDEKT

g.U. DISEASE -EA EMPLOYEE

E.L DISEASE- POLICY LIMIT

Each Claim Limil
Annual Aggregate Limil

DSSCtVFTIONOPOP£RATtOMS/LOCA'nCNS/veHICL£S (ACORD 101. AdcSUonal RcbwIoi ScAadUa. may baaRadiad ilaiara apace N laqulrtd)
Those usual lo Ihe Insured's Operations.

$1,000,000
$1,000,000

$10,000
$1,000,000
$2,000,000
$2,000,000

$25,000
$25,000

THE NEW HAMPHIRE OFFICE OF PROFESSIONAL
LICENSURE AND CERTIFICATION
7 EAGLE SQ
CONCORD NH 03301-4980

SHOULD ANY OF THE ABOVE DESCRiSEO POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF. NOTICE WJLL BE OEUVERED
IN ACCORDANCE WITH THE POUCV PROVISIONS.

AUTHORtZD REPRESENTATIVE

® 1988-2015 ACORD CORPORATION. AU rights reserved.
ACORO 25 (2016/03) The ACORD name and logo are registered marlcs of ACORD



Lindw}' B. Cdunae>, i.D.
CiMudvc CHrector

He*tber A. Kdlcy
Director

STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTtFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 CAGtC SQUARi; CONCORD, NH 03301-4980
Tekphone: 603-271-2J52

TOO Accm: R«Uy \H l.e00-735>2964
%vww.optc.ob40v 54

March 5, 2024

His Excellency, Governor Chrifitopher T. Sununu
and the Honorable Coiincil

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Office of Professional Liccnsurc and Certification (OPLQ, to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMEI>01«EXPER-01. These contracts shall be effective upon Govesnor and Executive Council
>^^rroval throu^ December 31,2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code Shared Price Limitation

Michael Sochat, MD

(Raldgh, NC) 486898

$50,000.00

Sarah Zachos, Ml)

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Lunenburg, VT)
488262

Robert Fcder, MD

(Hollis, NH)
169210

Alfred A. PiiTo, MD

(Hampstead, NC)
488467

Rebecca Barron, MD, MPH

(Loogmcadow, MA)
487033

Funds to support this request arc available in the following account:

01-21-2100-24040000 Divhion of Administration FY2024 FY202S

046-500402 - Consuitants $25,000 $25,000



His Excdlency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of2

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provbions, including but not limited to, New
Hanq)shirc Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D; Physician Assistants
and The Administrative Rules of the Board of Mcdicirw, MED 100-600. The Cohtractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the table above.

itied.u

Lindsey B. Courtney
Executive Director



Expert Physician Consuttants (RFA-2024^DMED-01-EXPER^1) Final Score Sheet
Maxlmurn

Points

AvaDtble

Barron. Robocca
Brown,

Desmond
Ebrah. AQ Feder, Robart

Kattan. Mary

Kate
Plrro. Alfred Sochel, OQehael Zechos. Sarah

Non-Comp!lsnt NonCompflent

(Q1) Describe, in narrative form, your
capability to perform the entire scope of
work in tNs RFA, including any speddlized
classes, trainlr>gs and/or seminars
attended.

40 30 40 35 30 25 30

(Q2) Describe, in narrative form, your
experience in conducting peer reviews.
IrKlude a sample summary report with
redactions of any persor>aDy identifiabie
information.

25 25 25 29 10 20 25

(Q3) Describe, in narrative form, your
experience in the specialty for wtvch you
are applying. Include length of service in
your profession and any achievements
attained.

35 35 35 35 25 35 39

Totals: 100 90 100 OS 65 80 90

Reviewer Name Reviewer Title

Jessica F. Kallipolites Director, Divbion of Enforcement

Michael W. Porter Chief, Investigations Bureau

Marissa Shuetz, Esq. Admintstrative Proseuctor

Marc L. Bertrand, MD Member. Board of Medicine



FORM NUMBER P-37 (vcnioo 2/23/2023)

Naike! Ttb tpttpwrt tod lU of to mJimuitt ihill become pttbiic upoo $ufa<n>ok>o to Govcroof «nd
ExecutiveCouKil Coripprovtl Aoyintbnnttiantfait bpnvite,oaBrtdertaJorp(9prkUfymusl
be ciorty kkntiAed to the ttotey ind agreed to in writins pnor to dpttag (he contnoL

AcnecMEKr

The Ststecf New Hampshire and (he Cootraccor hereby mutually agree aa rolbwi:

CehfRIUL PROVISIONS

I.I State Agency Name

DfTice of Professiorul Licensure and CertiOcation

12 Scale Agency Address

7 Eagle Square
Concord. NH 03301

IJ Cofttrtctnr Name

Timothy Desmond Brown, MO
1.4 OwraetAr Address

^burg,VT 05906

I.S Contractor Phone
Number

1.6 Account Unit and Ctau

OI04)2I-2IOO-2404000(M6.

500462

1.7 Completion Date

December 3 (.2024

i.l Price Umititiaft

Shared Price Limitalion of

$50,000

1.9 Contracting Officer for State Agency

(-(eather A. Keiley, Oiiector ofOpcnlioni

I.IO Stale AgcTKy Telephone Number

(603)271^142

Ml ContractorSignitujt 1.12 Name and Title of Contraaor Signatory

r/^»r^ ^

I .U Slate Agency Stgrudue 1.14 Name and Tide of State Agency Signatory

Lindsey B. Courtney. Executive Director

l.D ApprtrvtlbytheN.H.Orp«rtmailofAdmrTiistrBtion.Di^tanofPersdnnei/(/^pAoo6/<l

By: Director. Qa-

i.ld Approval by (he Attorney General (Form. Substance and Exectrtion)/ifttAPffcobk; ■

Ok tijifhovi
1.17 Approval by the Oovcmor and Executive Council//tvyrfkoNe.!

OAC Item manber GdtC hdeeting Data:
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2. SERVICES TO BE PERFORMED. The Stale of New
Hampshire, acting Umw^ the agency identified in block I.I
p'State'O, engages ccmractor identified in block 1.3 C*ContrectoO
to perfonn, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly descnbed in the
attached EXHIBIT B which is inooiTporated herra by referetrce
("Services").

y EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if epplicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Oovemor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become elective on the date the
Agreement is sigited by the State Agency as shown in block 1.13
("Effective Date").
3.2 Ifthe Contractor commences the Services pritn^ to the Effective
Date, ell Services performed by the Contractor prior to the
EffeAive Date shall be performed at the sole risk ofthe Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
Incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereurKler, are contingent upon the
availability and continued approprialion of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated fuj^ In the event of a reduction or
tennination ofappropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the affgopriation or availability of fuxKling for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, If ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
gpving the Contractor notice of such reduction or termination. The
State shall r>ot be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT FRICErtWCE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified ar^ more particul^ described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event slull the total of all payments authorized, or actually made
hereunder, exceed .the Price Limitation set forth in block 1.8. The
payment the State .of the contract price shall be the only end the
complete reimbursement to the Contractor for ell expenses, of
whatever nature incurred by the Contractor in the porfohnance

hereof, and shall be the only and the complete compensation to the
Contractor for (he Services.

The State reserves the right to ofBet fnnn eny amounts
otherwise pay^le to the Contractor under this Agreement those
liquidated amounts required or pennttted by N.H. RSA 80:7
through RSA S0:7-c or any other provision of taw.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that N has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPUANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the perfonnanoe of the Services, the
Contractor shall comply with ell epplioable statutes, laws,
regulatioRs, and orders of federal, state, county or municipal
authorities which impose any obli^tion or duty upon the
Contractor, including, but not limited to. civil rights a^ equal
employment opportunity laws and the Governor's order on Respect
end Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orde^ rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implemeru these regulations. The Contractor shall also comply
with all applicable intellectual property taws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affinnative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimmation requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or otha unlawful or improper means of obtaining business.
6.4. The Contractor agrees, to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all r^es, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement

7. PERSONNEU

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform (he Services. The Contractor warrants that all
penormel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
T2 The Contiactiiig Officer, specified in block 1.9, or any
succeawr, shall be the.State's point of contact pertaining to this
Agreement

Page 2 of4 Contractor lnitiab>^'^^'
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& EVENT OF 0EFAI;LT/R£MEDI£&

8.t Any one or more of the followtng ects or omissions of the
Cootrector shell constitute an event of defsuh IteieujtJti CEvcnt
of De&ult^:
8.1.1 faihnt to perform the Services satbfitttorily or on schedule;
8.1.2 &iluie Co submit any report required hereuDderaotVor
8.13 failure to perform any other covenant, teno or condition of
this Agreement
8.2 Upon the occurrence of any Event of Deftuh, the State may
take any one, or more, or all, of the following actiorts:
8.2.1 give the Contractor a written notice specifying the Event of
Defiuiit and requiring it to be remedied within, in the absertce of a
greater or 1*^^^ specification of time, thirty (30) calendar days
from the date ofthe nottor, and if the Event of Defhuh is not timely
cured, terminate thb Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Defiuiil and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State detmines that
the Contractor has cured the Event of Defiauh shall never be paid
to the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
De&uh and set off against any other obligations dw State may owe
to the Contractor any damages the State suffers by reason of any
Event of Def&uh; an^or
6.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies allaw or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agrednent for any reason, in whole or in
part, by thirty (30) calendar days written notice to the (Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (IS) calendar days after the date of
termination, a report CTermioatioo ReporfO describing in detail
all Services performed, and the contract price earned, to arKl
including the date of termination. In addition, at the Sate's
discretion, the Contractor shall, within fifteen (IS) calendar days
of notice of early termination, develop and submit to the State o
transition plan for Services under the Agreement

10. PROPERTY OWNERSHIP/DISCLOSURE.
10.1 As used in this Agreement, the word "Propc^ shall mean
all data, information and things developed or obtaii^ during the
performance of^ or quired or developed by reason of, this
Agreement, iitcluding, but not liml^ to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial leproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data end any Property which has been received from the
State, or purchased with fimds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon tominatioo of this Agreement
for any reason.
lOJ Disclosure of data, infonnatioo arvl other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable taw.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
indeperyknt contractor, and is neither an agent nor an anployee of
the Slate. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the Stale or receive
any benefits, workers* compensation or other emohxmenti
provided by the State to its onployees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.
12.1 Contractor shall provide the State written notice at least fifteen
(IS) calendar days before any proposed assignment, delegation, or
othff transfer of any interest in this Agreement No sudi
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment *Change of Contror means (a) merger,
consolidation, or a transaction or series of related transactions in
which a thin! party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
(Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreemml to which it
b not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to thb Agreement directly or indirectty arbing from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees cmised by the acts or omissions of negligence,
reckless or willful mboonduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any a»ts incurred by the Contractor arising under thb
paragraph 13. Notwithstanding the foregoing, nothing herein
contain^ shall be deemed to constitute a waiver of the State's
sovereign immunity, which immunity ib hereby reserved to the
State. Thb covenant in paragraph 13 sKall survive the termination
ofthb AgreeroenL
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14. INSURANCE.

14.1 The Coctrector shall, ai its sole expense, obtain and
oontinuously rnaimain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily iiyury, death or propoiy damage, in amounts ofnot less than
SI,000,000 per occurrence and S2.000.000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
S0% of the vdwie replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New hiampshirt by the N.H. Department of Insurance, and issued
by insurers licettsed in the State of New Hampshire.
14.3 The Contractor shall fiimish to the Contracting Officer
identified in block 1.9. or any successor, a certificate<s) of
insurance for all insurance required under this Agreement At the
request of (he Contracting Officer, or any successor, the Contractor
shall provide ccrtificate(s) of insurance for all rencwal(s) of
insurance required imder this Agreement The oertificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS* COMPENSATION.
1S. I By signing this agreement the Contractor agrees, certines and
warrants that the Contractor Is in compliance whh or exempt from,
the requirements of N.H. RSA chapter 281-A ("Worken
Compensalon
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Worken' Compensation in connection with activities v^ich the
person proposes to undertake pursuam to this Agreement. The
Contractor shall hrniish the Contracting OfBoer idonified in block
1.9, or any successor, proof of Worken* Compensation in the
manner described in N.K RSA chapter 281-A and.any applicable
rtnewal(s) thereof, which shall be attadied and are incorporated
h«in ̂  reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which ^se under applicable State of New
Hampshire Workers' Compensation lavrs in connection with the
performance of the Services under this Agreement

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the paroes
hereto and only after approval of such smendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OP LAW and FORUM.
19.1 This Agreement shall be governed, interpreted and construed
in accordance whh the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement b the wording chosen by the
parties to express their mutual inteitt, and no rule of construction
shall be ai^lied against or in favor of any party.
19.2 Any actions arbing out of this Agreement, inctuding the
breach or alleged breach thereof, may not be submitted to binding
aibitretion, but must, instead, be brought and maintained In the
Mernmack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

10. CONFLICTINC TERMS- In the event of a conflict between
the terms of thb P-37 form (as modifted in EXHIBIT A) and any
other portion of thb Agreement including any attachments (hereto,
the terms of the P-37 (as modified in EXHIBIT A) dial! control.

21. THIRD PARTIES. Thb Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any. nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are fw
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of thb
Agreement.

23. SPECIAL PROVISIONS. Additiooal or modifying
provisions set forth in the attached EXHTBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES The Contractor, along with its
agents and affiliates, shall, at iu own cost end expense, execute any
additional documents and take such further actions as-may be
reasonably required to carry out the provbions of thb Agreement
end give effect to the transactions contemplated hereby.

16. WAIVER OF BREACH. A State's fciluie to enforce its rigjits 25. SEVERABILITY. In the event any of the provisit^ of this
with respect to any single or continuing breach of thb Agreement Agreement are held by e court of competent jurbdicdm to be
shall not act as 8 waiver of the right ofthe State to later enforce any contrary to any or fed^ law. the remaining piovtsions of
such rights or to enforce any other or any subsequent breach. this A^eement will remain in full force and effect.
17. NOTICEs Any notice by a party hereto to the other party shall 26. ENTIRE AGREEMENT. Thb A^ecment, which may be
be deemed to have been duly deliwed or given at the time of executed in a numbo of counterparts, each of which shall be
mailing by certified mail, postage prepaid, in a United Steles Post deemed an original, constitutes the entire agreement and
Office 'eddressed to the parties at the addresses given In blocks 12 undcratanding brtween the parties, and supersedes all poor
and 1.4. herein. agreements and undcrstaridings with respect to the subject matter

hereof.
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Office of Professional Ucensure and Certlflcatlon

Expert Physician Consultants
EXHIBIT A

Revisions to General Provisions

1. Revisions to Form P-37. General Provisions

1.1. Paragraph 3. Eff^ive Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Governor and Executive Council.

1.2. Paragraph 8, Event of Default; Remedies, subparagraph 8.2.3, is amended as
follows:

.  8.2.3 Give the Contractor a written notice specifying the Event of Default and
suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

TlmoOiy Owwnd Brown. MO CentnOxst tnlliab<^- A
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Now Hampshtfo OfRce of Profesolona) Ueensure and Corttflcatioo
Export PN^Idan Consuftsnt

Exhibit B

Scope of Services

1. Provisions Applicable to AH Services

1.1. The Contractor shall provide medical expertise in the area of orthopedic care to
assist the Office of Professional Licensure and Certification (OPLC) staff with
investigations regarding the following to Include, but are not limited to;

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consultirtg senrices in the specific area of medicine to ensure thorough
investigations of qua)ity-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of Incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other Issues ttiat may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 32B-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine. MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties involved In the investigation, as assigned by OPLC.

2.4. The Coritractor shall review case file records which may Include, but are not
limited to:

2.4.1. Office records.

timothy Desmond Brown. MD Exhibit 8 CohyBctor Initlal8>y.
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Now Hiampshlre OfRco of Profoooionai Uconsura and Cortlflcatlon
Expert Phyoldan Conauttant

ExhibttB

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

2.5.1. Utilize the appropriate current report format to complete Investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are dear,
condse, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than.thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board) for
review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified In Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a dedslon In the case, as
specified In the payment terms.

Timothy Desmond 8mwn. MD E4ilblt 8 Contiector
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Office of Professlohal LIcensure and Certification
Expert Physician Consultants

C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B, Scope
of Services. Wo maximum or minimum client and service volume Is guaranteed.
Accordingly, the price limlation among all agreements is identified in Form P-37. Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement Is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service In
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B. Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4.2.3.1. Case identifiers.

4.2.3.2. indication of whether the investigation Is open arid ongoing
or closed as of the billing date.

4.2.3.3. Numberof hours worked.

4.2.3.4. Contractor Name.

4.2.3.5. Vendor Number.

4.2.3.6. Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, sut)sequent to approval of the submitted invoice and if sufficient funds
are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date. ̂

TVnotfiyOesm«)dBnwn.MO ExNMC Contrador InlUal*
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Office of Professional Llcensure and Certification
Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all Invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations
Office of Professional Llcensure and Certification
7 Eagle Square
Concord. NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified In Exhibit 6, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and
Executive Council.

TMhy Desmond Bfown. MD EjdtUlC Contractor Ir
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l8t Amendment Feder.docx Open with

State of New Harapsblre
Office of Professtonai Uccnsnre and Certifkatran

Amendment #i

This Ameodment to the Expert Physician Consultant Services contract is by and between the State of
New Hampshire, Office of Professional Licensure and Cettiftcation ("State" or "OPLC") and Robert
Feder, MD.("lhc Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on Mayl. 2024. (Item #54). the Contractor agreed to perform certain services based upon the terms and
conditions specified In the Contract and in consideration of certain sums specified; and

WHEREAS, purstiant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph I.I, the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or
modify the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Conoact and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

December 31, 2025

2. Form P-37, General Provisions, Block t .9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox. Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council iq^provat.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

Date Name; Deanna E. Jurras

Title: Executive Director

Date

Contractor

Name: Robert Feder

Title: MD

Robert reOer. MO
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24

Date Name: Jessica A. King
Title: Senior Assistant Attorney General

I hereby certily that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY.OF STATE

Date Name:
Title;

Robert Feder, MD
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UndMj' B. CiHirtac) , JJ).
Ciccutlvc (Mrcctor

HcmtlMr A. KeUcy
Director

STATE OF NEW HAMPSUIKE

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 EIAGLE square; concord, NH 03301-4980
Telephone: 603-271-2152

TOD Aecm: Relay NH 1-800-735-2964
www.oplc^b^ov 5^

March 5, 2024

His Excdlcncy, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the OfFicc of Professional Licensure and Certification (OPLQ, to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts arc a result of a competitive RFA-2024-
BDMED-Ol-EXPER-01. These contracts shall be effective upon Governor and Executive Council
Approval through December 31,2024. with the option to extend for four (4) years.' 100% Agency Funds.

Contractor Name Vendor Code Shared Price Limitation

Michad Sochat, MD

(Raleigh, NC) 486898

$50,000.00

Sarah Zachos, MD

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Limenburg, VT)
488262

Robert Fcder, MD

(Hollis, NH)
169210

Alfred A. Pirro, MD

(Hampstead, NC)
488467

Rebecca Barton, MD, MPH

(Longmcadow, MA)
487033

Funds to support this request arc available in the following account:

01-21-210a-24040000 Division of Administration FY2024 FY2025

046-500462 - Consultants S25,000 $25,000



HU Excdiency, Governor Christopher T. Sununu Page 2 of 2
and the Hoitorftble Council

EXPLANATION

The puiposc of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the ̂ >ecific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 32S-D: Physician Assistants
and The Administrative Rules of the Bo:^ of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits aitd other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available. General Funds will not be requested to support
this program.

Based on the foregoing, I am respectftilly recommending approval of the contractors in the table above.

Re^ecti itted.

Lindscy B. Courtney
Executive Director



Expert Physician Consultants (RFA'2024-BDMED-01-EXPER-01) Final Score Sheet
Maxlmufn

Points

AvsPsUs

Barron. Rsbocca
Brown,

Oosmond
. Ebrah. AD Podar. Roboft

Ksttan, Mary

K«t»
Plno.Atfmd SoctMt, Mchaal Zachos* Sarsh

Non-CompUsnt Noo-Comptent

(Q1) Desolbe, in narrative form, your
capabiHty to perform the entire scope of
iwork in this RFA. including any specialized
classes, trainings and/or seminars
attended.

40 30 40 35 30 25 30

(Q2) Describe, in narrative form, your
experierKe in corrductirrg peer reviews.
Include a sample summary report with
redactions of any per8or>at}y identifiable
Information.

25 25 25 25 10 20 25

(Q3) Describe, in narrative form, your
expeiierrce in the specialty for which you
are applying. Include lerrgth of service In
your profession and arty achievements
attained.

35 35 35 35 25 35 35

Totals: 100 90 100 95 65 80 90

Reviewer Name Reviewer Title

Jessica F. Kallipolites Director, Division of Enforcement

Michael W. Porter Chief. Investigations Bureau

Marissa Shuetz, Esq. Adrmnistrative Proseuctor

Marc L. Bertrand. MD Member, Board of Medicine



FORM NUMBER P'37 <venloR 2/23/2023)

$«lii*ct: Eiperl rbpld*aCwBiltMe(RFA>»24-BDMCCM>l-FJ(Peft4l)

^qUC£: This agftcmcni and all of its aiiachtnenis shall l>ecofnc public upon submixsion to Govcnior and
Esccuiivc Council for approval. Any inrormaiion that b private, ccnndenital or proprieury must

be clearly ideniiried to the agency and agreed to in writing prior to .xigning the conirKl.

ACREeMENT

The Sute of New Hampshire and the Cor tractor hereby inmuaily agree as folkrwa:

GENERAL PROVISIONS

1.) Slate Agency Name

DfTtce of Profesaional Ltccnsure and Cenifrcoiioti

1.2 State Agency Address

7 Eagle Square
Concord. NH 03301

1.3 Coniraclor NariK

iloben Kedcr, MD

1.4 Contractor Address

^ollts. NH 03104

1.5 Contractor Phone

Number

1.6 Account Unit and Class

010-02 N2 IO&-2404000CM6.

500462

1.7 Completion Dole

December 31,2024

1.8 Price Litnitation

shared Price Limitation of

S5Q.OOO

1.9 Contracting OfTrecr for State Agency

Heather A. Kelley, Director of Operations

1. to State Agency Telephone Number

(603)271-0142

(.11 Contractor Sigoarure

7

X)

Date: II •29-23

1.12 Name and Title of Cooiractor Signatory

1.13 State Agency Signature 1.14 NameandTiiteofSiate AgcTKy SIgnaUxy

Undsey 6. Courtttcy. Executive Director

I.IS Approval by the N.H. Depaiweni of Adinintstration, Division of Pcnonncl (i/ai^kabte)

Ry: Director, On:

l.ld Approval by the Attorney General (Form, Subsutnce and Eaecuiion)(//opp/icnh/e)

On:

1.17 Approval by ihcGovcmornnd lixeculivc Council (ifa)>pltcabk)

G&C Item number: G&C Meeting Date:

Page 1 of 4



2. SERVICES TO BE PERFORMED. The Slaic of New

Hampshire, acting through the agency identified in block I.I
("Slate"), engages coniractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
go^s, or both, ideniified and more particularly described in the
attached EXHIBIT 8 which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement Is signed by the State Agency as shown in block 1.13
("Effective Dale").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
EHeciive Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
Stale shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services perfonned.
3.3 Contractor must complete all Services by the Completion Date
specifted in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies

the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwith.standing any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed (he Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The Stale's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The ConirBcior
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in connection with the performance of the Services, the
Contractor shall comply with all applicable siaiuies, laws,

regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duly upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any pan by monies of the
United Slates, the Coniractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as (he State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take afTirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of oscenaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and condiiion.s of this Agreement.

7. PERSONNEL.

7.1 The Coniractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warranis that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's poini of contact pertaining to this
Agreement.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following octs or omissions of the
Contractor shall constitute an event of default hereunder ("Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one. or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving (he Contractor notice of termination;
8.2.2 give the Conlractpr a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the ponion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such lime as the State determines that

the Contractor has cured the Event of Default shall never be paid

to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set olTagainst any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Stale may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Termination Report") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the Slate's
discretion, the Contractor shall, within fifteen (15) calendar days

of notice of early termination, develop and submit to the Slate a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obuined during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from (he
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the Stale upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its ofTlcers, employees,
agents or members shall have authority to bind (he State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSICNM ENT/DELECATION/SUBCONTRACTS.

12.1 Contractor shall provide the Slate written notice at least ftfleen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the Slate.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third parly, together with its affiliates, becomes the direct
or indirect owner of fifty percent (SOVp) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The Stale is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. LNDEMNIFICATION. The Contractor shall indemnify,

defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the Stale, its ofTlcers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Conlractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constinite a waiver of the Staie.'s

sovereign immunity, which immunity is hereby reserved to the
Slate. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Page 3 of 4
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and

continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.) commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$l,0(X},C^0 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 lite Contractor shall furnish lo the Contracting OFTicer
identified in block 1.9, or any successor, a certiricaie(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide ccnificatcis) of insurance for all rcncwal(s) of
insurance required under this Agreement. The certificaieCs) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to .secure and maintain, payment of
Workers* Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any applicable
renewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Conu-acior, which might arise under applicable Slate of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the Stale to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Slates Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing, signed by (he parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted lo binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is Intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained (herein shall in
no way be held to explain, modify, amplify or aid in (he
interpretation, construction or meaning of (he provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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Office of Professional Licens.ure-and Certification
Expeil Physician Consultants

EXHIBIT A

Revisions to General Provisions

1. Revisipns lp. Fonrn P,-37."Qeneral Provisions

1.T. Paragraph 3, Effective pate: Completion, of. Project, is amended by adding
subparagfaph:3.4 asfplibws:

3,4. the parties may extend; the, Agreerhent for up to four (4) additional years
from, the Completion Date, contingeht upon ;satisfactory delivery of
services, available funding, agreement of the parties, and; approval of the
Governor and Executive Cbuncil.

1.2. Paragraph ,8, Event of Default: Rem^ies., subpafagraph 8.2.3, js amended as
fbllbWs: • . : ■

8.2.3 ■ . Give the Contractor a written notice specifying the Event of Default and
suspending paymerits. in whole or in part, to be made under thjs

■ , Agreement, until the Eyerit of Default iS cured. .

1.3, Paragraph; 14. Insurance is deleted in its entirety.

Or
Robed Feder Contracts Initials RF 'X
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New Hampshire Office of Professional LIcensure and Certification
Expert Physician Consultant

Exhibit B

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of psychiatry to assist
the Office of Professional LIcensure and Certification (OPLC) staff with
investigations regarding the following to include, but are not limited to;

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues Including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine. MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

2.4.1. Office records.

Robert Feber. MD Exhibit B Contractor Initials RF
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New Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant

Exhibit B

.r*.

2.4.2. Responses to communications.

2.4.3. Radlographic films.

2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall;

2.5.1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board) for
review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upori the Board, rendering a decision in the case, as
specified in the payment terms.

Robert Feder, MO Exhibit B Conlractor Initials _RF.

RFA-2024-BDDMEO-01-EXPER Page 2 of 2 Date _n-29-23.



Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B, Scope
of Selvices. No maximum or minimum ctient and service volume is guaranteed.
Accordingly, the price limiation among alt agreements is identified in Form P-37, Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B. Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B. Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4.2.3.1. Case identifiers.

4.2.3.2. Indication of whether the investigation is open and ongoing

or closed as of the billing date.

4.2.3.3. Number of hours worked.

4.2.3.4. Contractor Name.

4.2.3.5. Vendor Number.

4.2.3.6. Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted invoice and if sufficient funds
are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Robert Fedw, MD Exhibit C Ccnlractor InitiaJs _RF.
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Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to;

Heather Kelley, Director of Operations
Office of Professional Licensure and Certification

7 Eagle Square
Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit 6. Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and
Executive Council.

Roben Feder. MO Exhibit C Contraclof Initiafs _RF,
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p

A

NEW HAMPSHIRE

•PLC
OflBde of Professional

State ofSNew ̂ ampsfiire
OFFICE OF PROFESSIONSLlJCENSimE AND CERTIFICATION

cciitify ifiat^^rsuanilto/KSS
tOBERT>E FEDER, MD

'  . \ is.lwenseazto^practice-as'ayn / .
.  . - • ^ ^ vy--'; - ■

•  Wv'f.'** "^V /7J.^'/l-n :.j
\  ■

.'•■ ^ • •

'C.

V ll ' :-<'VljCT|NSEjJa;6:m:__^|/
■ \ EXPIRATION DATE- 06/30/2025 /

Always verify licenses online at https7/forms.nh.gov/licenseverification/

m



State of New Hampshire
Office of Professional Licensure and Certification

Amendment Ml

This Amendment to the Gxpcrl Physician Consullanl Services contract is by and between the Stale of
New Hampshire, Office of Profcssiona! Licensure and Certification ("Slate" or "OPLC") and Alfred A.
Plrro, MD ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on May 1. 2024. (Item M54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-.17. General Provisions, Paragraph i 8, and Exhibit A, Paragraph 1.1. the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree lo extend the term of the agreement, increase the price limitation, or
modify the scope of services to support continued delivery of these .services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and condition.s
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block i .7, Completion Dale, to read:

December 31, 2025

2. Form P-.17, General Provisions, Block 1.9, Contracting Officer for Slate Agency, to read:

Jesse G. Wilcox. Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

Date Name: Deanna t. Jurius

Title; Lixccutivc Director

Contractor

// y
Date Name: Anred A. Pirro

Title: MD

Alfred K Plrro, MD

Page i of 3



The preceding Ainendment, having been reviewed by this oflice, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/3/24

Date Name: Jessica A. King
Title: Senior Assistant Attorney General

1 hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the Stale of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Alfred A. Pirro. MO

Page 2 of 3
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Uadw)' B. CbuniW), J.O.
Cfc«udvc Director

Hnther A. Kclfa^y
Director

STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTtFlCATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 EAGLE square; CONCORD, NH 0330I-49SO
Telephone: 603-271-2152

TOO Accen: Relay NH 1-800-735-2964
www.oplc.oh^ov 54

March 5,2024

His Excellency, Governor Christopher T. Siuiunu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Liccnsurc and Certification (OPLQ, to enter into contracts with the
Contractors listed below in an amount not to exceed 550,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a comp)etitive RFA-2024-
BDMED-Ol-EXPER-01. These contracts shall be effective upon Governor and Executive Council
Approval through December 31,2024. with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code Shared Price Umitatlon

Michael Sochat, MD

(Raldgh, NQ 486898

$50,000.00

Sarah Zachos, MD

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Luncnburg, VT)
488262

Robert Fcder, MD

(Hollis, NH)
169210

Alfred A. PiiTo, MD

(Hampstead, NC)
488467

Rebecca Barren, MD, MPH

(Longmcadow, MA)
487033

Funds to support this request arc available in the following account:

01-21-2100-24040000 Division of AdmlnistratioD FY 2024 FY202S

046-S00462 - Consultants 525,000 $25,000



His Excellency, Governor Christopher T. Sununu P&ge2of2
and the Honorabie Council

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of the Bo^ of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could he adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the table above.

Respect itted.su

Lindsey B. Courtney
Executive Director



Expert Physician Consuttants (RFA'2024^DMED-01-EXPER-01) Final Score Sheet

Points

AvaOsMa

Barron, Rtfoacca
Brown,

Oatmond
Ebrah, Afl Fadar, Robart

Hattan, Mary

Ksta
Ptrro, Atfrad Sochat, Mkhaat Zachos. Sarah

Non•Compliant NonCompltsnt

capability to perform the entire scope of
«rorfc in INs RFA, induding any specialized
dasses, trainings and/or seminars
attended.

40 30 40 35 30 25 30

experierKe in conducting peer reviews.
Include a sample summary report with
redactions of any personally identifiable
information.

25 2S 25 25 10 20 29

experience In the spedalty for which you
are applying. Indude lertgth of service in
your profession and any achievements
attained.

35 3S 35 35 25 35 35

Totals: 100 100 95 65 SO 90

Reviewer Name Reviewer Title

Jessica F. KalUpolltes Director, Division of Enforcement

Michael W. Porter Chief, Investigations Bureau
Marissa Shuetz, Esq. Administrative Proseuctor

Marc L. Bertrand, MD Member, Board of Medidne



FORM NUMBER P-37 (vcnioB 2/23/2023)

KipcnrtqitMisCMMMMdirA-tlU^DMUMI-exrCR^I)

Notice: Tbii «](rcciiicM mJ all oTits aaocltviCAts chsH become public upon sabmission (» Governor tnd
Executive Council for approval. Any infonnaiion liwt is private, eonndenibl nr prnpHmry must
be clearly ideniiricd to the ogeney end agreed to in writing prior to signlni (be contract.

AGRP.EMilNI'

Tbe Sate of New llttnpilttit artd (he Contractor hereby mtKually agree ts folio*'):

GENERAL PROVtSIOftS

l.i StMc Agency Name

[^fTicc of rroresstann! Licensurc and Cenificalion

1.2 State Agency Address

7 Eagle Square
CuiKurd, NH 03301

1.3 Contractor Name

Alfred A. Pirro. MD

1.4 Comtrvtor Adibcss

itampsieaU. NC 2B443

1.3 Contractor Phone

Number

I.A AecoorM Urtil cod Class

010-0} 1 • 21 nO-3404QOOO-tA>

300062

1.7 Completion Omc

O(vcmbcr3l.2024

l.h Price Limitarion

Shored Price Umitatioa of

S30.000

1.9 Contracting Omcer for State Agency

Heather A KcHey. Diiccior ofOperations

I.IO State Agency Tcicphonc Number

(603)271-0142

1. M ContracUtr Sl^tuic 1.12 Name and Title of Contractor Sigmmry

A (i/f' />to
r. 13 Sraie Agency Signeture 1.14 Name Mtd Tiiia of State Agency Signatory

1 Lindacy D. Courtney, EaccuIivc Director

1.13 Apprtfrol by tbc N.I\JDeparuncnt ofAdmiatsirttinn. Divuuon ofPentomtcl Ofeitfthcohlf)

8y: Oirecter, On;

l.lb' Approval by (he Attorney Ocncnl (Form. Stibctotce and CkecalioQ)f{/'a^<oMet

On:

1.17 Approval by the Cirvcmer and liaecutivtCotmcil fl/ap/tikahir)

GAC. Item mmthcr (iAC Meeting Dme:

Page Iof4



2. SERVICES TO BE PERFORMEO. The Suic of New
Hnmpshirc, acting through the agency Wcniincd in block I.I
("State"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contnwior shell perfonn, the work or sale of
goods, or both, identined and more particularly described in the
attached EXHrBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OFSERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement; and all obligations of the parties hetrunder. shall
become effeciive on the date the Governor and Executive Council
approve this Agr«ment, unless no such approval is required, in
which case the Agreement shall become efTcciivc on the daie the
Agreement is signed by the State Agency as shown in block 1.13
('•EITeciive Date").
3.2 Ifihc Contractor commences the Services prior to the Effeciive
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
end in the event that this Agreement docs not become effective, (he
State shall have no liability to the Contractor, including without
iimiutioit. any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF agreement.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of (he State hereunder, including, without limitation,
the continuance of pa)rments hereunder, are coniingem upon the
availability and continued appropriation of funds. Ut no event shall
(he State be liable for any payments hereunder in excess of such
available appropriated fiinds. In the event of a reduction or
icfTnination of appropriated Amds by any state or federal legislative
or executive action that reduces, eiimtrtaics or otherwise modifies
(he appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the Sate shall have the right to withhold payment until such Kinds
bccume available, if ever, and shall have (he right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or terminaiion. The
Sate shall not be required to transfer funds from any other account
or source to the Account identined in block 1.6 in the event funds

in that Account are reduced or unavailable.

5. CONTRACT PRlCEff*RlCE LIMITATION/ PAYMENT.
5.1 The coniraci price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which Is incorporated herein by reference.
5.2 Notwithsanding any provision in (his Agreement to the
contrary, and notwithstanding unexpected circumstances. In no
event shall the total of all payments authorized, or actually made
hereunder, exceed (he Price Limitation set forth in block 1.8. The
payment by (he Sate of the contraei price shall be the only and the

compleie reimbursetneni to (he Contractor for all expenses, of
whatever nature incurred by the Contractor in the peiibrmancc

hereof, and shall be (be only and the complete compenation to the
Contractor for the Services.
5.3 The Sate reserves the right to offtct from any amounu
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7

• through RSA 80: or any other provision of law.
5.4 The Sale's liability under this Agreement shall be limited to
monetary damages not lo exceed the total fees paid. The Contractor
agrees ihai it has an adequate remedy at law for any breach uf this
Agreement by (he Sate and hereby waives any right lo specific
performance or other equitable remedies against (he Sate.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 in contiection with the performance of the Services, (he
Contractor shall comply with all applicable statutes, laws,
regulations, end orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Coninctor. including, but not limited to. civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in (he Workplace, Executive order 2020-01. in
addition, if this Agreement is funded in any pan by monies of ibe
United Sates, the Contractor shall comply with all federal
executive orders, rules, rcgulaiiobs and statutes, and with any rules,
regulations and guidelines as the Sate or the United Sates issue to
implement these regulations. Tbc Coniractor aha!) »Uo comply
with all applicable uttelicciual propcny laws.
6.2 During the term of this Agreement, the Contractor shall not
discrimirtaie against employees or applicants for employment
because of age, sex, sexual orienarion, race, color, mariul status,
physical or mcnal disability, religious creed, national origin,
gender identity, or gender expression, and will uke affirmative
action to prevent such discrimination, unless exempt by suie or
federal law. The Contractor shall ensure any subconlraciors
eomply with these nondiscriminaiion requirements.
6.3 No payments or transfers of valite by Contractor or its
represenatives in connection with this Agreement have or shail be
made which have the purpose or effect of public or commerciil
bribery, or tccepance of or acquiescence in exiorticn, kickbacks,
or other unlawful or improper means of obaioing business.
6.4. The Contractor agrees to permit the Sate or United Sates
access to any of the Contractor's books, records and occotina for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining lo the covenants, tetms
and conditions of this Agreement.

7. PERSONNEL.

7.) The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Conuactor warrants that all

personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under ail applicable laws.
7.2 The Contracting Officer specified in block J.9, or any
successor, shall be the Stare's point of conuct pertaining to this
Agreement.

Page 2 of 2
Contractor Initials: )

Date:



8. EVENT OF default/remedies.
8.1 Any one or more of the following »cis or omissions of the
Contractor shall constitute an event of default hcreunder C'Event
of Default'*):

8.1.1 failure to perform the Services sotiifacionly or on schedule;
8.1.2 failure to submit any report required hcreunder; and/or
8.1.3 failure to perfonn any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the Sutc may
take any one, or more, or all, of the following actioos:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of 8
greater or lesser specir»caiion of lime, thirty (30) calendar days
from the date of the notice; and if the Event of Oefaull is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving ibe ConiiBctOf notice of tcrminaiioa;
8.2.2 give the Contractor a written notice specifying Ihe Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the ConiiBcior during the period from
(he date of such notice until such time as the Suie determines that
the Contractor has cured the Event of Default shall never be paid
to Ihe Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the Sute may owe
to the Contractor any damages the State suffers by reason of any
Event of Dcfauti; an^or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at (he'State's discrcHotv, deliver to the Contracting OfTicer.
not later than fifteen (IS) calendar days after the date of
termination, a repon ("Terminaiion Repon") describing In detail
all Services perform^, and the contract price earned, to and
including the date of termination, in addition, at the State's
discretion, the Contractor shall, within fifteen (13) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, nuips, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rcprcsentaiions, computer programs, computer printouts, noics,
letters, memoranda, papers, and documents, all whether finished or
unfimsbed.

10.2

All data and any Propcriy which has been received Prom the State,
or purchased with funds provided for that purpose under ihts
Agreement, shall be the property of the State, and shall be returned
to the State upon demaitd or upon tenrunaiion of this Agreement
for any reason-

10.3 Disclosure of data, ioformalion and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the Stale.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
indcpendeoi contractor, and is neither on agent nor an employee of
the State. Neither the ConiraciOT nor any ofits olTtcers. erhployees.
agents or members shall have authority to bind the Slate or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/OELEGA'nON/SUBCONTRACTS,
12.1 Contractor shall provide the Slate written notice at Icnst fifteen
(IS) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the Slate.

12.2 For purposes of paragraph 12. o Change of Control shall
constitute assignment. "Change of Conirol" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afTiliates, becomes the direct
or indirect owner of fifty percent (S0%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the B.s.scts of
the Contractor.

12.3 None of the Services shall be subcontraaed by the Contractor
without prior written notice and consent of the Slate.
12.4 The State is entitled to copies of oil subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDCMNIRCATION. The Contractor shall indemnify,
defend, and hold harmless (he State, its officera. and employees
from and against all actions, claims, damages, demands,
judgments, fines. Ilobilities. losses, and other expenses, Including,
without limitation, reasonable atlomeys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage. . intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful miscoitduct, or fraud by the Contractor, its
employees, agents, or subcontractors. 1lte State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
conlained shall be dnmcd to constitute a waiver of the State's

sovereign immunity, which imnrnniiy is hereby reserved to the
Stale. This covenant tn paragraph 13 shall survive the termination
of this Agreement.

Page 3 of2 Contractor Initinlf.^ I
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, ond shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance;

14.1.1 commcTcisl general liability insurorwe against all claims of
bodily injury, death or property damage, in amounts of not less than
Sl.OOO.dix) per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage fonn covering all Property
subject to subparagrapb 10.2 herein, in an oraouni not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagrapb 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hamp.shlre by the N.H. Dcpanmeni of Insurance, and issued
by insurers licensed in the State of New -Hampshire.
14.3 The Contractor shall furnish to the Contracting OfTicer
ideniilied in block 1.9, or any successor, a certir)cate(s) of
insurance for all insurance required under (his Agreement. At the
request of the Contracting Officer, or any stKccssor. the Contractor
shall provide certificDtefs) of insurance for all rencwal(s) of
insurance required under this Agreement. The ccrtificate(s) of
insurance and any rcnewoJs thereof shall be attached and arc
incorporated herein by reference.

15. WORKERS* COMPENSATION.

15.1 By signing (his agreement, the Contractor agrees, certifies and
warrants that the Contractor Is in eompliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements of v
N.H. RSA chapter 281-A. Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting OrTiccr idcnlined in block
1.9, Of any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 28 l-A and any applicable
renewalfs) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Ccmpensaiioo premiums or for any other claim or
benefit for Coniracior, or aoy subconuoctor or employee of
Contractor, which might arise" uodcr applicable State of New
Hampshire Workers' Compensation laws in conrteeiton with the
performtincc of the Services under this Agreement.

AMENDMENT. This Agreement may be amertded, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier apptoval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless nu such approval is irquired under the
circumstances pursuant to State law. rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the lows of ibc State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of consiniction
shall be opplied agoinsi or in favor of any patty.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach theieof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event ofo conflict between
the leftns of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being erttered into for
(he sole benefit of the parties hereto, and rtothtng herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and (be words contained therein shall in
no way be held to exploin, modify, amplify or aid in the
ioterpreioiion, construction or meaning of the provisions of this
Agreement

23. Special provisions. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
•gents and afTiIiaics, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
■od give effect to the transactions contemplated hereby.

16. WAIVER OF BREACH. A Slate's failure to enforce its rights SEVERABILITV. In the event any of the provisions of this
with respect to any single or continuing breach of (his Agreement Agreement are held by a court of competent jurisdiction to be
shall not act as a waiver of the right of the State to later enforce any w any state or federal law. the remaining provisions of
such rights or to enforce any other or any subsequent breach. Agreement will remoin in full force and effect.

17. NOTICE. Any notice by a parfy hereto to the other party shall ENTIRE AGREEMENT. Thi.s Agreement, which may be
be deemed to have been duly delivered or given at the time of in a number of counterparts, each of u-hich ohall be
mailing by eertified mail, postage prepaid, in a United Swtes Post original, constitutes the entire agreemctti and
Office addrc^ to the parties at the addresses given in blocks 1.2 un<lcfS'»nding between the panics, and supersedes all priorand 1.4, herein. agreements and undcrstondings with respect to the subject motter
lg. hereof.

Page 4 of 2
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Office of Professional Ucensure and Certification
Expert Physician Consultants

EXHIBIT A

Revisions to General Provisions

1. Revisions lo Form P-37, General Provisions

1.1. Paragraph 3. Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional
years from the Completion Date, contingent upon^satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 8, Event of Default; Remedies, subparagraph 8.2.3, is amended
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

"0 contactor .nfcte., a/
RFA.2024.BDMECW)UEXPER P«b» ̂  0( I



N»w HampBhlr® Office of Profwaional Uconaur® and CortlficaHon
Export Physician Consultant

cxniDn D

Scop^ of Services

1. Provisions Applicable to All Services

1 1 The Contractor shall provide medical expertise In the area of hospitallst
medicine to assist the Office of Professional Licensure and Certification
(OPLC) staff with Investigations regarding the following to include, but are not
limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but no) limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329; Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest
with the parties Involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not

limited to: •

Alfred A Pirro. MO Exhibit B Contractor Initials
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New Hampshtre Office of Profeaslonal LIcenaure and Ce^ficatlon
Expert Physician Consultant

Exhibit B

2.4.1. Office records.

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utilize report formats,provided by the OPLC to complete
Investigations of providers, as appropriate. The Contractor shall:

2.5.1. Utilize the appropriate cunent report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
for review. If the Board;

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C. Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Alfred A. Pirro. MD ExhibilB Contractor Inillals.
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

Payment Terms

This Agreement Is one of multiple agreements for services described in Exhibit B.
Scope of Services. No maximum or minimum ciieht and service volume is
guaranteed. Accordingly, the price limiation among all agreements is identified in Form
P-37, Block 1.8, Price Limitation for the duration of the agreement.

This Agreement is funded with 100% Agency Funds.

The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

Payment for services shall be made as follows:

1.1. payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B. Scope of Services.

1.2. The Contractor shall submit an jnvoice in a form satisfactory to the Slate by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

1.2.1. Ensure each invoice is completed, dated, and retumed to the OPLC in
order to initiate payment.

1.2.2. Keep detailed records of activities related to contract services.

1.2.3. Ensure invoices include, but are not limited to:

4.1.1.1. Case identifiers.

4.1.1.2. Indication of whether the investigation is open and ongoing
or ctosed as of the billing date.

4.1.1.3. Number of hours worked.

4.1.1.4. Contractor Name.

4.1.1.5. Vendor Number.

4.1.1.6. Contract Name and Number.

1.3. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

1.4. The final invoice shall be due to the State' no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Alfr®d A. PiffO. MD Exhibit C Contractor Initials
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Office of Professional Ucensure and Certification
Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley. Director of Operations
Office of Professional Licensure and Certification
7 Eagle Square
Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
■ identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor
and Executive Council.

Alfred A. Pirro, MD ExhiWiC ConVBdO'InliWt

RFA-2024eDME0.01-EXPER Page 2 ol 2
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State of New Hampshire
OfTice of Professional Licensure and Certification

Amendment

This Amendment to the Expert Physician Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State" or "OPLC") and Rebecca Barton,
MD, MPH ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on May 1, 2024, (Item #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

December 31, 2025

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox, Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Proressional Licensure and Certification

iilufi
Date

f
Name: Deanna E. Jarius

Title: Executive Director

Contractor

11/1/24

Date Name: Rebecca Barron

Title: MD, MPH

Rebecca Barron. MD

Page 1 of 2



The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24 Cj^Ld.<uc^

Date N^mc: Jessica A. King
Title: Senior Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Govemor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Rebecca Barren, MD

Page 2 of 2
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Liiulk«) B. Couno«>, J.D.
Eieculivc Director

Heather A. Kdlcy
Director

STATE OF NEW HAMPSHIRE

OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION

OFFICE OF THE EXECUTIVE DIRECTOR

7 eagle square, concord, NH 0330 M9M
Telephone: 603-271-2152

TDD AccMs: Relay NH 1-800-735-2964
www.opic.nh^ov

March 5, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Office of Professional Liccnsure and Certification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed 550,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-Ol-EXPER-Ol. These contracts shall be effective upon Governor and Executive Council
Approval through December 31. 2024. with the option to extend for four (4) years. 100% Agency Funds.

Contmctor Name Vendor Code Shared Price Limitation

Michael Sochat, MD

(Raleigh, NC) 486898

$50,000.00

Sarah Zachos, MD

(Exeter, NH)
486996

Timothy Desmond Brown, MD

(Lunenburg, VT)
488262

Robert Feder, MD

(Hollis, NH)
169210

Alfred A. Pirro, MD

(Hampstead, NC)
488467

Rebecca Barren, MD, MPH

(Longmcadow, MA)
487033

Funds to support this request arc available in the following account:

01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants $25,000 $25,000



His Excellency. Governor Christopher T. Sununu Page 2 of 2
and the Honorable Council

EXPLANATION

The purpose of this request is to for the confractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of qualiiy-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to. New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Adimnistrativc Rules of the Board of Medicine, MED 100-600. The Coiitractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available. General Funds will not be requested to support
(his program.

Based on the foregoing, I am respectfully recommending approval of the contractors in the table above.

Respeci^llv' su^itied,

Lindsey B. Courtney

Executive Director



Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet
Maximum

Points

Availabfa

Barron, Rabacca
Brown,

Desmond
Ebrsh. M Fedar. Robart

Hattan. Mary

Kato
PIrro, Alfrad Sochat. Michaal Zachea. Sarah

Non-CompHant Non^ompttant

(Q1) Describe, in narrative form, your
capability to perform the entire scope of
wor1( in this RFA, including any specialized
classes, trainirrgs and/or seminars
attended.

40 30 40 35 30 25 30

(Q2) Describe, in narrative form, your

experience in corxlucting peer reviews.
Include a sample summary report with
redactions of any personally identi^ble
information.

25 2S 25 25 10 20 25

(03) Describe, in narrative form, your
experierrce in the specialty for which you

are applying. Include length of service in
your profession and any achievements

attained.

35 ss 35 35 25 35 35

Totals: 100 90 100 95 65 80 90

Reviewer Name Reviewer Title

Jessica F. Kallipolites Director, Division of Enforcement

Michael W. Porter Chief, Investigations Bureau

Marissa Shuetz. Esq. Administrative Proseuctor

Marc L. Bertrand. MD Member, Board of Medicine



FORM NUMBER P-37 (vereloa 2/23/2023)

SubjMC expert PbyddaoCMHiUut(RrA4024-eDMBl>-01-RXPER-01)

Notice: Thil ftgfeepcnt end dl of its attochtnenU thell beoome public upon submitoion to Gevemof and
Executive Couadl for apfowaL Any infonniUiop thai is privstc, or proprietsiy must
be ckarly identified to the agency snd sgrted to io writing prior to signing the oontract

AGREEMENT

Hio State of New Hampshire end the Contnctor hereby ouituaily ̂ ree as foilows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Office of Professional Lioeoaure and Cextification

1.2 State Agency Address

7 Eagle Square
Concord. NH 03301

IJ Comiactor Ntane

Rcbccca Barren, MD, MPH
1.4 ContrsctorAddress

Longmeadow, MAO! 106

I.S Contnctor Phone
Kumhflr

1.6 Account Uoit and Class

010-021 -2100-24040000-46-

500462

1.7 Completion Date

Deoauber 31,2024

1.8 Price Limitatioo

Shared Price Limitation of

$30,000

1.9 Cootracting Officer fiar State Agency

Heather A. fCelley.Dinctorof^xntions

1.10 State Ageocy Teiqihooc Number

(603)271-0142

1.11 Contractor Signslure

^
Data: 1/30/24

1.12 Name and Htle of Coatrector Signatory

1.13 Stan Agoicy Sipature 1.14 Name and Title of State Agency Signatory

Undsey B. Courtney, Executive Director

1.13 ApprovoibytheN.H.Dep£tmdhtofAdministntion,DMsiooofPeraonoel(xfappltcabJe)

By: Director, Da:

1.16 Approval by the Atlorrwy General (Form, Substance and Execuhoa) applicai^t)

By: P *///*"/
1.17 Approval by the Goveixtor end Executive Council

G&C Item number. G&C Meeting Date:

Page t of 4
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
go^s, or both, identified and more particularly described in (he
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

31 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effective Date").
3.2 If the Contractor commences the Services prior to the Effective
Dale, all Services performed by the Contractor prior to the
Effective Date shall performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated fiinds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT 8, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AN D

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and (he Governor's order on Respect
and Civility in the Workplace, Executive order 2020*01. In
addition, if this Agreement is funded in any part by monies of the
United Stales, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United Stales issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orieniation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will lake affirmative
action to prevent such discrimination, unless exempt by stale or
federal law. The Contractor shall ensure any subcontractors comply
with these nondiscriminaiion requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of (his Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do 80 under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.

Page 2 of4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event of
Default"):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
f^rom the dale of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, enecUve two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments (o be made under this
Agreement and ordering thai the portion of the contract price which
would otherwise accrue to the Coniraclor during the period from
the date of such notice until such time as the State determines that

the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofTagainst any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State Is exercising its option to terminate the Agre^ent.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Termination Report") describing in detail
all Services performed, and the convaci price earned, to and
including the date of termination. In addition, at the State's
discretion, the Contractor shall, within fifleen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, ail studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, ail whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with hinds provided for that purpose under this
Agreement, shall be the property of the State, and shall be renimed
to the State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, Information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with Its affiliates, becomes the direct
or indirect owner of fifly percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

li'. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold hannless the State, its ofTicers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against (he State, its ofTicers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's

sovereign Immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Page 3 of 4
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
SI,000,000 per occurrence and S2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein. In an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.) herein shall be on
policy forms and endorsements approved for use in the Stale of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificatefs) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide ceitincaie(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15. I By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").

15.2 To the extent the Conu^ior is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensaiion in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Conu^cting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewalfs) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
beneHi for Contractor, or any subcontractor or employee of
Contracior, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH.'A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the Stale to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the lime of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in-favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbilration, but must, instead, be broughi and maintained in the
Merrimeck County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof. .

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modined in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held -to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, "'constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreemertts and understandings with respect to the subject matter
hereof.
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Office of Professional Licensure and Certification

Expert Physician Consultants
EXHIBIT A

Revisions to General Provisions

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended as
follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default and
suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

1.3. Paragraph 14, Insurance is deleted in its entirety.

Rebecca Barron. MD. MPH Contractor Initials R8 '
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New Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant

Exhibit B

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of emergency
medicine to assist the Office of Professional Licensure and Certification (OPLC)
staff with investigations regarding the following to include, but are not limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.

1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall,assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

2.4.1. Office records.

Rebecca Barron. MO. MPH Exhibits Contractor Initials_RB
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New Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant

Exhibit B

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall;

■ 2.5.1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports arelegible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board) for
review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Rebecca Barron, MD. MPH Exhibits Contractor Initials RB,
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Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described In Exhibit B, Scope
of Services. No maximum or minimum ctient and service volume is guaranteed.
Accordingly, the price limiation among all agreements is identified in Form P-37, Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B. Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows;

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor

' shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4.2.3.1. Case identifiers.

4.2.3.2. Indication of whether the investigation is open and ongoing

or closed as of the billing date.

4.2.3.3. Number of hours worked.

4.2.3.4. Contractor Name.

4.2.3.5. Vendor Numl>er.

4.2.3.6. Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted invoice and if sufficient funds
are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Rebecca Barron. MO. MPH Exnibit C Contractor (nilials _R6.

RFA.2024^MED-01-EXPER Page lot 2 Date _1/30/24.



Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to optc.acccuntspayable@oplc.nh.gov, or invoices may be mailed to;

Heather Kelley, Director of Operations
Office of Professional Licensure and Certification

7 Eagle Square
Concord. NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
Identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and
Executive Council. ^

Rebecca Sarron. MO. MPH Exhibit C Contrsctof Initials .RB.

RFA-2024-BDMED-01-EXPER PaQe 2 of 2 Dale _1/30/24.



p m

NEW HAMPSHIRE

Offla of Profieuiraal
I  aT»H hiiiState ofjsfew 3{amj>5fiire

OFFICE OF PROFESSION^Lli^NSURE AND CERTIFICATION

;Bo8afdl)f-Me<iiGine

■X/. y'i y aX • \
f1Purs\JLa:i%Uto/i^:!K sjo'S^Jy.tfiiris^o cei;tyy tfiat

^ '■ It' ■' - f ^.
:T .fRARPOM. w

!:■■■■-. ./
;

V.
"'PhysicianiiJi^

\  -—■—

. . &

• > ;'/:LICENSE NO .19287
.EXPIRATION date: 06/30/2024

Always verify liceases online at htQ>e://forms.nh.gov/licenseverificatioD/

m


