STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Deanna E. Jurins 7 EAGLE SQUARE, CONCORD, NH 03301-4980
Executive Director Telephone: 603-271-2152
TDD» Aceess: Relay NH 1-800-735-2964
Heather A. Kelley www.oplc.nh.gov
Director

December 11, 2024

Her Excellency, Governor Kelly A. Ayotte
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification {OPLC) to exercise Retroactive
contract renewal options with the Contractors listed below for the provision of Expert Physician Consultant
Services, by extending the completion date from December 31, 2024, to December 31, 2025, with no change
to the shared price limitation. The original contracts were approved by the Governor and Executive Council
on May 1, 2024 (item# 54). 100% Agency Funds.

Contractor Name Vendor Code |
Michael Sochat, MD (Raleigh, NC) 486898
Sarah Zachos, MD (Exeter, NH) | 486996
Timothy Desmond Brown, MD  (Lunenburg, VT) I 488262
Rober Feder, MH (Hollis, NH) ' 169210
Alred A. Pirro, MD (Hampstead, NC) : 488467
Rebecca Barron, MD, MPH  (Longmeadow, MA) | 487033
EXPLANATION

This request is Retroactive due to an error discovered within the request letter that has been corrected
and the letter resubmitted, which did not allow for the item be presented to Governor and Executive Council
prior to its effective date. As previously stated, the original contracts were approved by the Governor and
Executive Council on May 1, 2024 (item# 54). ‘

OPLC requests approval of these contract extensions to provide continued expert physician consultant
services, with a variety of medical specializations, to The Board of Medicine. As one of the largest professional
and technical boards under the purview of OPLC, cases and complaints involving The Board of Medicine
account for approximately 27% of all complaints received. In consideration of this volume of complaints and
the heterogeneity of specialties within the field of medicine, it is beneficial to maintain contract with physicians
which have expert knowledge in differing fields to assist the Board in reviews of complaints, claims, suits, and
other issues involving licensees where the safety of the public could be adversely affected.

In the event that Agency funds become no longer available, General Funds will not be requested to
support this program.

Based on the foregoing, I am respectfully recommending approval of the contract amendments with
the Contractors in the above table.

Respectfully submitted,

-

Oun b~

Deanna E. Jurius
Executive Director
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State of New Hampshire
Office of Professional Licensure and Certification
Amendment #1

This Amendment to the Expert Physi-cian Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State” or “OPLC") and Michael Sochat,
MD (“the Contractor™).

WHEREAS, pursuant to an agreement (the “Contract") approved by the Governor and Executive Council on
May 1, 2024, (Item #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and ‘

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
December 31, 2025

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Jesse G. Wilcox, Contracts Administrator.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain in
full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

oz | @W £ Qptn

Date Name: Deanna E. Juriug?
Title: Executive Director

Contractor

10/26/2024 -y
Date Name: Michael Sochat

Title: MD

Michael Sochat, MD
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24 9““’“"*” A K"‘f

Date Namt: Jessica A. King
Title: Senior Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Michael Sochat, MD
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR
7 EAGLE SQUARE, CONCORD, NH 03301-4980

Lindsey B. Courtney, J.D.

Exeevtive Director Telephone: 603-271-2152
TDD Access: Reiay NH 1-800-735-2964
Heather A. Kelley www.oplc.nb.gov
Dilrector
March §, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Office of Professional Licensure and Centification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-01. These contracts shall be effective upon Governor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code ~ Shared Price Limitation
Michael Sochat, MD
(Ralcigh, NC) 486898
Sarah Zachos, MD
(Excter, NH) 486996
Timothy Desmond Brown, MD
(Lunenburg, VT) 4E8262 $50,000.00
Robert Feder, MD
(Hollis, NED) 169210
Alfred A. Pirro, MD N
(Hampstead, NC) d884s
Rebecca Barron, MD, MPH
(Longmeadow, MA) 487033

Funds to support this request arc available in the following account:
01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants $25,000 525,000



His Exceilency, Governor Christopher T. Sununu Page 2 of 2
and the Honorsble Council

EXPLANATION

The purpose of this request is to for the contractor 1o assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of the Board of Medicine, MED 100-600. The Contractors assist OPLC staff
as nceded, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.
Based on the foregoing, [ am respectfully recommending approval of the contractors in the table above.

Lindsey B. Couriney
Executive Director



Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Points Barron, Rebecea | Dro"™ Ebreh, All Foder, Robert { NIRER-MaY | o0 sitres Socha, Michael | Zachos, Serah
Avaiiable Desmond ’ ' Katn '
Non-Compilant Non-Compliant

(Q1) Describe, in narrative form, your
capability 1o perform the entire scope of

ork in this RFA, including any specialized 40 30 40 3s 30 25 30
classes, trainings and/or seminars
attended.
(Q2) Describe, in namative form, your
experience in conducting peer reviews,
Include a sample summary report with 25 s 25 25 10 20 25
redactions of any personally identifiable
information.
(Q3) Describe, in narrative form, your
experience in the specizalty for which you
are applying. Include length of service in 35 3s 38 as - ] 33 35
your profession and any achievements
attained.

Totalsi] . 100 80 100 95 - 85 80 L]
Reviewer Name 1 Reviewor Ttle

EE F. Kalipolites
Michael W. Porter

|Oirector, Division of Enforcement

Chief, Investif_tigns Bureau

Marissa Shuetz, (::sq.

inistrative Proseuctor

Marc L. Bertrand, MD

Member, Board of Medicine




FORM NUMBER P-37 (version 2/23/2023)

Subject: Expert Physician Conndtymt {(RFA-2024-RDMED-01-EXPER-01)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Comcil for approval. Any laformation that is private, confidential or proprietary must
be clearly ideatified lo the agency and agreed to in writing prior Lo signing the contract.

AGREEMENT
The State of New Hampshire and the Contrattor hereby mumalily agree as
follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 Swate Agency Address
JOffice of Professional Licensure and Centification 7 Eagle Square
Concord, NH 03301
1.3 Contractor Narne ) 1.4 Contrector Address
Pﬂchaei Sochat, MD o .
Raleigh, NC 27606
1.5 Contractor Phone 1.6 Account Unli and Class 1.7 Complatian Date 1.8 Price Limitation
Number
010-021-2100-24040000-45- December 31, 2024 Stared Price Limlmdon of
500462 - $50,000
1.8 Caontracting Officsr for State Agency 1.10 State Agency Telephone Number
Heather A. Kelley, Director of Operations (603) 271-0142
1111 Contractor Signgture 112 Name and Title of Contractor Slgnatory
(L Dae: 11727/2023  Michasl Sochat MD, physician
113 Stxe Agency Sj L14 Name and Tile of State Agency Signatory
Lt B. Courtney, Executive Director
oucl/ 29/ 3 | Linsey B Casmmey
1.15 Approval by the N.H. of Administration, Division of Persormed (if applicable)
By: Directar, On:
1.16 Approval by the Anomey General (Form, Substence and Execution) (if applicable)
By:/-ﬁ. Z.A—' On: ‘//(/b‘q
1.17 Approval by the Governor end Executive Council (If applicable)
G&C [tern number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New whatever nature incurred by the Contractor in the performance
Hampshire, acting through the agency identified in block 1.1

(“Siate”), engages conwractor identified in block 1.3

(“Contractor”) to perform, and the Contractor shall perform, the

work or sale of goods, or both, identified and mare particularly

described In the atached EXHIBIT 8 which is incorporated

herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement 10 the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, il applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date").

3.21f the Contracior commences the Services prior to the
Effective Date, all Services performed by the Contracior prior to
the Effective Date shall be performed at the sole risk of the
Contracior, and in the even! that this Agreement does not become
effective, the State shall have no liability 1o the Contractor,
including without limitation, any obligation 1o pay the Contracior
for any cosis incurred or Services performed.

3.3 Contractor must complete all Services by the Completion
Daie specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, . including, withouwt
limitation, the continuance of payments hereunder, are contingent
ypon the availability and ¢ontinued appropriation of funds. In no
event shall the Stale be lizble for any payments hereunder in
excess of such available appropriated funds. In the event of a
reduction or termination of appropriated funds by any state or
federal legistative or execulive action that reduces, eliminates or
otherwise medifies the appropriation or availability of funding for
this Agreement and the Scope for Services provided in EXHIBIT
B, in whole or in pan, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right 1o reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduciion or termination. The State shall not be required 1o
rransfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithsianding any provision in this Agreement 10 the
comrary, and notwithsianding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
heceunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and
the complete reimbursement to the Contractor for all expenses, of

Page20f6
Contractor lnitials:f E }
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hereof, and shall be the only and the complete compensalion 10
the Contractor for the Services.

5.3 The Sitate reserves the right 10 offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permiited by N.H. RSA 80:7
thraugh RSA 80:7-c or any other provision of law.

5.4 The State’s tiability under this Agreement shall be limited to
monetary damages not (0 exceed the total fees paid. The
Contractor agrees that it has an adequate remedy ar law far any
breach of this Agreement by the State and hereby waives any
right to specific perfermance or other equitable remedies against
the Suate.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contracior shall comply with all applicable statutes, laws,
regulations, and orders of [ederal, siate, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limiled to, civil rights and equal
employment opporunity laws and the Gavemor’s order on
Respect and Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is funded in any part by monies of
the United States, the Contractor shall camply with all federal
executive orders, rules, regulations and swatutes, and with any
rules, regulations and guidelines as the State or the Uniled States
issue 10 implement these regulations. The Contractor shall also
comply with all applicable intellectual praperty laws.

6.2 During the term of this Agreement, the Contractor shall nat
discriminae against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital
status, physical or mental disabtlity, religious creed, national
origin, gender identity, or gender expression, and will take
affirmative action 10 prevent such discrimination, unless exempt
by state or federal law. The Contractor shall ensure any
subcontractors  comply  with  these  nondiscrimination
requirements.

6.3 No payments or wransfers of value by Contractor or its
representatives in cannection with this Agreement have ar shall
be made which have the purpose or effect of public or
commercial bribery, or acceptance of or acquiescence in
extantion, kickbacks, or other unlawful or improper means of
obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contracior’s books, records and accounts
for the purpose of ascenaining compliance with this Agreement
and all rules, regulations and orders pertaining to the covenants,
terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary (o perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified 1o perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 The Contracting Officer specifted in block 1.9, or any
successor, shall be the State’s point of contact pentaining to this

Agreement,
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure 10 perform any other covenant, term or condition of
this Agreement. _

B.2 Upon the occurrence of any Event of Default, the State may
iake any one, or more, or all, of the following actions:

. 8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it 1o be remedied within, in the absence of a
greater or lesser specification of time, thiny (30) calendar days
from the date of the notice; and il the Event of Default is not
timely cured, terminate this Agreement, effective rwo (2) calendar
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments 1o be made under this
Agreement and ordering that the portion of the conlract price
which would otherwise accrue 1o the Contractor during the period
from the date of such notice vntil such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off againsi any other obligations the State may
owe 10 the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor 2 written notice specifying the Event of
Default, weat the Agreement as breached, terminate the
Agreement and pursue any of its remedies 31 law or in equity, or
both.

9. TERMINATION.

9.1 Nowwithstanding paragroph 8, the Siate may, at its sole
discretion, terminate the Agreement for any reason, in whole ar in
pan, by thirty (30) calendar days writien notice to the Contracior
that the Siate is exercising its option 1o terminate the Agreement.
9.2 Inhe event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen .(15) calendar days after the date of
termination, a report (“Termination Repornt”) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, a1 the State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submil to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
pecformance of, or acquired'or developed by reason of, this
Agreement, including, but not limited to, all studies, repons, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representalions, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

Paged of 6

10.2 All daia and any Property which has been received from the
State, or purchased with funds provided for that purpose under
this Agreement, shall be the propeny of the Siate, and shall be
returned to the State upen demand or upon termination of this
Agreement for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapler 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee
of the Stale. Neither the Contractor nor any of iis officers,
employees, agents or members shall have authority to bind the
State or receive any beneflls, workers’ compensation or other
emoluments provided by the State to its employees,

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shali provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other wansfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of ihe State.

12.2 For purposes of paragraph 12. a Change of Contro) shall
constitute assignment. “Change of Controi” means (a) merger,
consolidation, or a transaction or series of related transacuons in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifiy percem (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contracior, or {b) the sale of all or substantially all of the assets of
the Contracior.

123 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the Siate.
12.4 The State js entitled 10 copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the Siate, its officers, and employees
from and against all actions, claims, damages, demands,
Judgmenus, fines, liabilities, losses, and other expenses, including,
withow! limitation, reasonable awomeys’ fees, arising out of or
relating 0 this Agreement directly or indirectly arising from
death, personal injury, property damage, intellectual propeny
infringement, or other claims asseried against the State, its
officers, or employees caused by the acts or omissions of
negligence, reckless or willful misconduct, or fraud by the
Contractor, its employees, agents, or subcontractors. The Stale
shall not be liable for any costs incurred by the Contractor arising
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constituie a waiver of the
State’s sovereign immunity, which immunity is hereby reserved
to the Siate. This covenant in paragraph 13 shall survive the
termination of this Agreement.

Contractor Iniljals:ﬂg)

Date:_11/18{2023



14. INSURANCE.

14.1 The Contractor shall, a1 its sole expense, obtain and
continvously maintain in force, and shall require any
subcontractor or assignee o obtaln and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against ali claims of
bodily injury, death or propenty damage, in amounts of not less
than

$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Propeny
subject 10 subparagraph 10.2 herein, in an amount not less than
809% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or any successor, a cerificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the
Contractor shall provide cenificate(s) of insurance for all
renewal(s) of insurance required under this Agreement. The
certificate(s) of insurance and any renewals thereol shall be
atached and are incorporated herein by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, cenifies
and warrants thai the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation™).

15.2 To the extent the Contractar s subject to the requirements of
N.H. RSA chapter 281-A, Coniractor shall maintatn, and reguire
any subcontractor or assignee 10 secure and maintain, payment of
Workers’ Compensation in conneclion with activities which the
person proposes to undertake pursuam to this Agreement. The
Contractor shall fumish the Contracting Officer identified in
block 1.9, or any successar, proof of Workers' Compensation in
the manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The Stale shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers” Compensation laws
In connection with the performance of the Services under this
Agreement.

16. WAIVER OF BREACH. A Siale's failure 1o enforce its
rights with respect to any single or continuing breach of this
Agreemeni shall not act as a waiver of the right of the State to
later enforce any such rights or to enforce any other or any
subsequent breach.

17. NOTICE. Any notice by a pany hereto 10 the ather party
shall be deemed to have been duly delivered or given at the time
of mailing by cenified mail, postage prepaid, in 3 United States
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Post Office addressed to the parties at the addresses given In blocks
1.2 and 1.4, herein.

Contractor Initials: l )
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18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partes hereto and only after approval of such amendmen,
waiver or discharge by the Govemor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuan 10 State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govermed, interpreted and
construed in accordance with the laws of the State of New
Hampshire except where the Federal supremacy clause requires
otherwise. The wording used in this Agreement is the wording
chosen by the paries 10 express their mutwal intent, and no rule
of construction shall be applied against or in favor of any pany.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to
binding arbitration, but must, instead, be brought and maimained
in the Merrimack County Superior Court of New Hampshire
which shall have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. [n the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and any other portion of this Agreement including any
attachments thereto, the terms of the P-37 (as modified in
EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into
for the sole benefir of the parties hereto, and nothing herein,
express or implied, is intended to or will confer any legal or
equitable right, benefit, or remedy of any narure upon any other
person.

~

22. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held (10 explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreernent.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the acached’EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agenis and affiliates, shall, at its own cost and expense, execuie
any additional documents and take such further actions as may
be reasonably required 10 carry owt the provisions of this
Agreement and give effect to the transactions contemplaied
hereby.

25. SEVERABILITY. In the evemt any of the provisions of
this Agreement are held by a coun of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreemeni, which may be
executed in 2 number of counterparts, each of which shall be
deemed an original, conmstitutes the entire agreement and
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understanding between the parties, and supersedes all prior
agreements and understandings with respect 1o the subject matter
hereof.

Comraclorlnitia]s:f i )

Date:_11/18/2023



Office of Professional Licensure and Certification
Dental Anesthesia Inspector Services
EXHIBIT A

Reyisi - I -

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional
years from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Defauit
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

1.3. Paragraph 14, Insurance is deleted in its entirety.

Peter P, Reich, DMD Contractor initiais i_

RFA 2024-DENTA-01-ANEST Page 1 o1 vate 04/01/2024



- New Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant

Exhibit B

Scope of Services
1. Provisions Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of emergency
medicine to assist the Office of Professional Licensure and Certification
(OPLC) staff with investigations regarding the following to include, but are not
limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.
1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

i

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.15.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600. '

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest
with the parties involved in the investigation, as assigned by OPLC.

' 2.4. The Contractor shall review case file records which may include, but are not
limited to:

Michae! Sochat, MD Exhibit B Contractor Initials !
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New Hampshire Office of Professional Licensure and Certification
Expent Physician Consultant

Exhibit B

2.4.1. Office records.

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utifize repont formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall.

2.5.1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and cbjective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than fonty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
tor review. If the Board:

2.6.1. Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward tg a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Michael Sochat, MD Exhibit 8 Contractor tnitials l
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B,
Scope of Services. No maximum or minimum client and service volume is
guaranteed. Accordingly, the price limiation among all agreements is identified in Form
P-37, Block 1.8, Price Limitation for the duration of the agreement.

This Agreement is funded with 100% Agency Funds.

The Contractor agrees to provide the services in Exhibit B, Scope ol Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scape of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.
4.2.3. Ensure invoices include, but are not limited to:
4231, Case identifiers.

4232 Indication of whether the invesligation is open and ongoing
or closed as of the billing date.

4.2.3.3. Number of hours worked.
4234 Contractor Name.

4.2.3.5. Vendor Number.

4.2.3.6. Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

4.4, The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Michael Sochat, MD Exhibit C Contractor Initiats i
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

5 In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scape of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor
and Executive Council.

Wichae) Sochal, MD Exhibit C Contractor mnitiats Zf ’E
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State of New Hampshire
OfTice of Professional Licensure and Certification
" Amendment #1

This Amendment to the Expert Physician Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State” or "OPLC") and Sarah Zachos, MD
("the Contractor”).

WHEREAS, pursuant to an agreement (the "Contract") approvcd by the Goveror and Executive Council
on May 1, 2024, (Itcm #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and EXHIBIT A, Paragraph 1.1,
the Contract may be amended upon written agreement of the parties and approval from the Governor and
Executive Council; and ~

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows: .

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
December 31, 2025 :

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Jesse G. Wilcox, Contracts Administrator.

3. Form P-37, EXHIBIT A, Revision to General Provisions, add subparagraph 1.3 as follows:
1.3 Paragraph 14, Insurance, is deleted in its entirety.

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

[{/U[ H 02&1#— ; (2“"*—\
Date Name: Deanna E. Juring
Title: Executive Director

Contractor

10212y @

Date ' Name: SdralrZochos/
' Title: MD

Sarah Zachos, MD
Page 1 of 2



The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution. '

OFFICE OF THE ATTORNEY GENERAL

December 4.. 2024 : %iw D Ld]udt_

Date Name: Louise D. Williams
i Title:  Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshirc at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date _ Name:
Title:

Sarah Zachos, MD
Page 2 of 2
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Lindsey B. Courtney, J.D. 7 EAGLE SQUARE, CONCORD, NH 03301-4980
Executive Director Telephone: 603.271-2152
TDD Access: Relay NH 1-800-735-2964
Hesther A, Kelicy www.oplc.abh.gov
Director
March §, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the pravision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-0O1. These contracts shall be effective upon Governor and Executive Council
Approval through December 31, 2024, with the optioa to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code ~ Shared Price Limitation
Michael Sochat, MD
(Raleigh, NC) 486898
Sarah Zachos, MD
'(Ex eter, NH) 486996
Timothy Desmond Brown, MD
(Lunenburg, VT) 4B3262 $50,000.00
Robert Feder, MD
(Hollis, NF) 169210
Alfred A. Pirro, MD
(Hampstead, NC) 438467
Rebecca Barron, MD, MPH
(Longmeadow, MA) 450008

Funds to support this request arc available in the following account:
01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants $25,000 $25,000



His Excellency, Governor Christopher T. Sununu Page 2 of 2
end the Honorable Council

EXPLANAT

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not iimited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of he Board of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed,. in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, [ am respectfully recommending approval of the contractors in the table above.

Lindsey B. Courtney
Executive Director



Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Maximum a
Points | Barron, Rebecca | 70 | Ebran an | Feder, Roben | MIRELMEY | oo aitred | Sochet, Michaet | Zachos, Bareh
Avallabs Dezmond Kato
Non-Compilant Non-Compliant

(Q1) Describe, in namrative form, your
capability to perform the entire scope of

ork in this RFA, including any speciatized 40 a0 40 as 30 23 30
classes, trainings and/or seminars
{Q2) Describe, in namative form, your
experience in conducting peer reviews.
Include a sample summary report with 25 25 25 23 10 20 25
redactions of any personally identifiable
information. -
(Q3) Describe, in narrative form, your
experience in the specialty for which you
are applying. Include length of service in 35 35 33 as s s h L3
your profession and any achievements
attained.

Totais:] = 100 80 100 §5 - 85 &0 $0
Reviewer Namo E_eiiewer Title

W-‘. Kallipolites Director, Division of Enforcement

Michael W, Porter

Chief, Investigations Bureau

Manssa Shuetz, Esq.

inistrative Proseuctor

Marc L. ﬁnrand, MD

|Member, Board of Medicine




FORM NUMBER P-)7 (version 223/2023)

Sebject: Fepert Phyvican Comsubiaatl (RFA-101-ADMED-SI-EXPER-DT)

Nutice: This agrcement and alf of ite attachments shall become public upun subinision 10 Govemnor ang
Excrutive Council for approval. Any infunination thes is privetve, vonfidential or proprictary must
be clenrty identificd to the agency and agreed to in wriling prior (o signing the contracl.

AGREEMENT
The Siate of New Hampshize and the Contracior herchy nutually agree as lollows:

GENERAL PROVISIONS

. TOENTIFICATION.

10 Sate Apency Name ™ 1.2 Stoie Apeney Address

O Miew of Professional Licensure and Centification T Cagle Squarc
- Concord, NH 03301

1.3 Contracior Name L,"‘ Contractor Address

Sasah Zachos, MD
[Excwr. NH 03X33

1.3 Comiracior Phor 76 Account Uil nnd Class ] 1.7 Complction Dae T8 Price Limianon
" ] 010-021-2100-24040000-46- | December 31, 2024 B harcd Price Limitation of
500462 $50.000
1.9 Cunirsuring Officer lor Siaic Agency 110 Suate Ageney Telephom: Nm-“w
Heather A. Kelky. Director of Operations (603) 271-0142
.11 Conteacior Signature | 1.12 Name and Tule of Contractor Sigmu;ry

@ P {q118]  Sarau 2ACH M

114 Nume and Title of Siste Agency Signatury

lu 7 { Lmdscy B. Countney, Executive Director

V.15 Approval by the NJH. Dcpanmtm of Admmmnuon Dm.x:oa of Pcrsonnci fif applivable)

By: Direcior, On:

1.16 Approval by ihc Anomcy General {Fonn, Substence and Exccution) (i ajplicabic)

o O, Zell o dfrsfra2y

117 Approval by ihe Governor wnd Exceutive Council (if appichiv)

G&C ltem numboer: G&C Mcxting Daic:

Page | of 4

= i —— 1



1. SERVICES TO BE PERFORMED. The Statc of New
Hampshire, acting through the agency identified in block 1.1
(“Statc™), engages contractor identified in block 1.3 (“Comractor™)
1o perform, and the Contractor shall perform, the work or sale of
goods. or both, identified and more particularly described in the
attached EXHIBIT B which is incorporsted herein by refereace
{"Services'").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Nowvithstanding any provision of this Agreement to the
controry. and subject 1o the approval of the Governor and
Exccutive Council of the State of New Hampshire, if applicable,
this Agreement. and all obligations of the partics hereunder. shall
become effective on the date the Governar and Exccutive Council
approve this Agreement, unless no such approval is required, in
which case the Agreemem shall become clTective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(“Effective Date™). :

1.2 If the Contractor commences the Scrvices prior 1o the EfTective
Date, ell Services performed by the Conirucior prior to the
Effective Date shall be performed at the solc risk of the Contractor,
and in the cvent that this Agreement does not become cffective, the
State shall have no liebility 1o the Contractor, including without
limitation, any obligativn 10 poy the Conmactor for any costs
incurred or Services performed.

3.3 Contractor must complete 2l Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary.
all obligations of the Statc hereunder, including. without limitation,
the continugnce of payments hereunder. are contingent upon the
availability and continucd approprintion of funds. In no cvent shall
the State be liable for any psyments hereunder in excess of such
available approprinted funds. n the cvent of a reduciion or
termination of appropriated funds by any state or federal legislative
or cxccutive action that reduces, climinaies or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scopc for Services provided in EXHIBIT B, in whule or in pan,
the Siate shall have ihe right to withhald payment untit such funds
become available. if cver, and ghait have the right to reduce or
terminate the Services under this Agreemeni immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or sourcc to the Accouns identified in block 1.6 in the event Funds
in that Account arc reduced or unavailable.

§. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and morc particularly described in EXHIBIT C
which is incomorated herein by reference,

5.2 Notwithsionding any provision in this Agrcement o (he
contrary, and notwithsianding unexpected circumsiances. in no
cvent shall the total of all payments euthorized, or actuaily made
hereunder, exceed the Price Limitation sct forth in block |.R. The
payment by the Statc of the contract price shall bz the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Conwactor in the performance

hereol. ond shall be the only and the complete compensation 1o the
Contracior for the Services,

5.3 The Stae reserves the right 10 offset from any amounis
otherwise payable to the Contracior under this Agrecment thase
liquidated amoumis required or permitted by N.H. RSA 807
through RSA 80:7-c or any other provision of law,

5.4 The Suate's liabitity under this Agreement shall be limiled 10
monelary damages not to exceed the total fees paid. The Contractor
ayrees that it has an adequate remedy at taw for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedics against the State,

§. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services. the
Comiroctor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
sutheritics which impose any obligation or duty upon the
Contracter. including, but not fimited to, civil rights snd cqual
cmployment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition. if this Agreement is funded in any pan by monics of the
United States. the Coniractor shall comply with all federal

. executive urders, rules, regulations and siatuies, and with any rules.

regulations and guidelines as the State or the United States issuc lo
implement these regulations. The Contractor shall also comply
with all applicable inteleciual property laws.

4.2 During the term of this Agreement, the Contracier shall not
discriminate against cmployces or applicents for employmen
because of age, sex. sexual orientation, race. calor, marital starus,
physical or mental disability, rcligious crecd, national origin,
gender identity, or gender expression, and will take affinnative
action 1o prevent such discrimination, unless exempt by suic or
federal law. The Contrector shall cnsure any subconiractors
comply with these nondiscrimination requirements.

6.3 No poyments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or cffect of public or commercial
bribery, or ncceptance of or scquiescence in exiortion, kickbacks.
or other unlawiu) or improper means of obtaining business.

6.4. The Contracior ngrees to permit the State or United Siates
access 1o any of the Contrucior’s books, records and sccounts for
the purpose of ascertaining complisnce with this Agreement and
all rules, regulations and orders penaining 10 the covenants, lerms
am) condilions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shatl at its own expense provide all personnel
necessary 1o perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualificd 1o perform the
Services, and shall be properly licensed and otherwise authorized
10 do so under oll applicable laws.

7.2 The Contracting Officer specified in block 1.9. or any
successor, shall be the State’s point of contact pertaining to this
Agreement.

Page 2 of 2
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Aoy onc or more of the following acts or omissions of the
Contracior shatl constitute an event of default hereunder (“Event
of Default™):

8.1.1 failurc to perform the Scrvices satisfactorily or on schedule;
8.1.2 failure to submit any report required hercunder; and/or

8.1.3 failure 1o perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of sny Event of Default, the State may
toke eny one, or more. or all, of the following actions:

8.2.1 give the Coniractor o written notice specilying the Event of
Default and requiring it 1o be remudicd within, in the absence of a
greater or lesser specification of 1ime, thiny (30) calendar days
from the date of the notice; and if the Event of Default is nol timely.
curcd. tcrminate this Agreement, effective two (2) calendar days
aficr giving the Contractor notice of termination,

8.2.2 give the Contravior & written notice specitying the Event of
Defaull and suspending 2il paymemts to bc made under this
Agreement and ordering that the portion of the contracl price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such ime 8s the State determines that
the Contractor has cured the Event of Defoult shall never be paid
10 the Contractor:

8.2.3 give the Contractor a written notice specifying the Event of
Dcfault and set of against any other obligations the Siate may owe
10 the Contractor any damages the Staic suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor 8 writlen notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies a1 law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph B. the State may. at its sole
discretion. terminate the Agreement for any reason. in whole or in
pan, by thirty {30) calendar days written notice to the Contractor
thot the State is excreising its option to terminate the Agreement.
9.2 In the event of an early lerminalion of this Agrecment for any
rcason other than the completion of the Services, the Controctor
shall, ot the State’s discretion, deliver to the Contracting Officer,
not fater than fiNeen (15) calendar days sficr the dare of
termination, a report (“Termination Report™) describing in detail
gll Services performed, and the contract price camed, to and
including the date of ermination. * [n addition, at the State's
discretion, the Contractor shall. within fifleen (15) calendar days
of notice of early terminstion. develop and submit to the Siate o
transition plan for Services under the Apreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “*Property” shall mean
all data. information and things developed or oblined during the
performance of, or acquired or developed by reasen of, this
Agrecment, including, but not limited 10, all studies. repons. files,
formuloe, surveys, maps. charis. sound rccordings. video
recordings, piciorisl reproductions. drawings, analyses. graphic
ropresentations, computer programs, compuler prinlouts, noles.
letters, memoranda, papers. and documents, all whether finished or
unfinished. )

10.2

Page 3of 2

All dats and any Propeny which has been received from the Suate,
or purchased with funds provided for that purposc undcr this
Agreemenl, shall be the propenty of the Siste, and shall be retumned
to the State upon demand or upen termination of this Agreement
for any rcason.

§0.3 Disclosure of dats, information and other records shall be
govemned by N.H. RSA chapter 91-A and/or other applicable law.
Disclosurc requires prior wrinien approval of the Siate.

11. CONTRACTOR'S RELATION 70 THE STATE. In the

perfarmance of this Agreement the Contracior is in all respects an
independeni contructor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its oflicers. employees.
agents or members shal! have outhority to bind the State or receive
any benefits, workers’ compensation or other cmoluments
provided by the Stote (o its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State writien notice al least fifteen

(15) calendar days before any proposed assignment. delegation. or
other transfer of any interest in this Agreemeni. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragroph 12, a Change of Control shall
constitute assignmeat. “Change of Control” means (8) merger,
consolidation, or 8 transaction or scrics of related (rensactions in
which a third panty, together with its effiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contracior, or (b) the sake of all or substantislly 8!l of the assets of
the Contractor.

12.3 Nonc of the Services shall be subconuracied by the Canmractor
without prior written notice and consent of the Stale,

124 The Swate is entitlcd 10 copies of all subcontracts and
assignment agreements ond shall not be bound by any provisions
contained in o subcontract ar an assignment agreement 1o which it
is not a party,

13. INDEMNIFICATION. The Conuctor shail indemaify.
defend, and hold harmicss the State, its officers, and employces
from and sgainst all actions, cloims, damagces, dcmands,
judgments, fincs, liabilitics, losses, and other expenscs, including,
without limilation, reasonable artorneys® fees, arising oul of or
relating 10 this Agreement directly or indirectly arising from death,
personal  injury. property damage. inmicllectual  property
infringement, or other ¢laims asserted against the State, its officers,
or cmployees coused by the scits or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, iis
employees. agents, or subcontractors. The Statc shatl not be linble
for any cosis incurred by the Contractor arising under this
parsyraph 13, Nowwithsianding the forcgoing, nothing hercin
contained shail be deemed 10 constiluie v waiver of (he State’s
sovercign immunity. which immunity is hereby reserved to the
Statc. This covenant in paragraph 13 shal) survive the termination
of this Agreement.

Contractor Initials: Ql )

Date; \1(3-\13




14, INSURANCE.

14.1 The Contractor shall, a1 its solc cxpense, obtain and
continuously maintain in force. and shall require any subcontracior
or assignee to oblain and maimain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury. death or property damage. in amounts of not less than
$1,000.000 per occurrence and $2.000.000 aggregaic Or Cxcess;
and

14.1.2 special cause of loss coverage form covering all Propeny
subject 10 subparagreph 10.2 heeein, in an amount not less than
80% of the whole replacement value of the Prupeny.

14.2 The policies described in subperegraph (4.1 herein shall be on
policy forms and endorsements approved for use in the Stte of
New Hampshire by the N.H. Departmem of insurance, and issued
by insurers licensed in the State of New Hampshire,

14.3 The Conueacior sholl fumish e the Contracting Officer
identified in block 1.9. or any successor, a cenmificate(s) of
insurance for all insurance required under this Agreement, At the
request of the Contracting OifTicer, or any successor. the Comracior
sholl provide certificalc(s) of insurance for all renewal(s) of
insurance required under this Agreement. The cenificate(s) of
insurance and any rencwals thereofl shall be attached and arc
incorperated herein by reference,

15. WORKERS' COMPENSATION.

15.} By signing this agreement, the Contractor agreces. certifics and
warrants that the Controctor is in compliance with or exempt from,
the requircments of N.H. RSA chapter 281-A (“Workers’
Compensation ™).

15.2 To the extent the Contracior is subject to the requirements of
N.H. RSA chapter 281-A. Comractor shall maintain, and require
any subcontraclor or assignee to secure and maintain. payment of
Workers' Compensation in connection with activities which the
person proposes (0 undertake pursugnt 1o this Agreement. The
Contractor shail fumish the Contracting Oficer identificd in block
1.9, or any successor, proof of Workers” Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal{s) thereof, which shali be anached and sre incorperated
herein by-reference. The State shall not be responsible for payment
of any Workers® Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or cmployee of
Contractor, which might arisc under applicable State of New
Humpshire Workers' Compensation laws in conanection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Sute’s lailure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforec any
such rights or 1o cnforee any uther or any subscquent breach.

17. NOTICE. Any nutice by u pany hercto to the other party shall
be deemed to have been duly delivered or given at the time of

_mailing by cenificd mail, postage prepeid, in 8 United Statcs Post
Office addressed 1o the partics a1 the addresses given in blocks 1.2
and 1.4, herein. ‘

Page 4 of 2

AMENDMENT. This Agrcement may be amended, waived or
discharged only by an insirumenl in writing signed by the parties
hereio 2nd only ofter approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumnstances pursuant io State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the lows of the State of New Hampshire except
where the Federsl supremacy clause requires otherwise. The
wording used in this Agrecememt is thc wording chosen by the
parties (o cxpress their mutual intent, and no rulc of construction
shall be applied against or in favor ol any pany.

19.2 Any actions arising owt of this Agreement, including the
breach or alleged breach thereol, may not be submitied 1o binding
arbitration, but must, instead, be brought and maintained in the

Mumimuck County Superior Count of New Hampshire which shall
have exclusive jurisdiction thercof.

20. CONFLACTING TERMS. In the cvent of a conllict between
the terms of this P-37 form (as moditied in EXHIBIT A) and any
other portion of this Agreement including any atachments theceto.
the 1erms of the P-37 (as modified in EXHIBIT A) shall control.

21, THIRD PARTIES. This Agreement is being cntered into for
the sole benefit of the panics hereto, and nothing hercin, express ot
implied, is intended to or will confer any fegal or cquitable right,
benelil, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement arc for
reference purposcs only, and the words comained therein shall in
no way be held 10 cxplain, modily, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

1. SPECIAL PROVISIONS., Additional or modifying
provisions set fonh in the attached EXHIBIT A are incomporated
hercin by reference.

14. FURTHER ASSURANCES. The Coniructor. along with its
ogeens and affilipics, shall. al its own cost ond cxpense, exccule any
edditionsl documents and take such funher actions as moy be
reasonably required 1o corry ot the provisions of this Agreement
und give eftect 1o the wransactions contemplated hereby.

25. SEVERABILITY. In the cvent any of the provisions of this
Agreement arc held by 8 count of competent jurisdiction 1o be
contrary 10 any siate or federat law, the remaining provisions of
this Agreement will remain in full force and effeet.

26. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in 0 number af countcrparts. cach of which shall be
deemed #n  original, conslitutes the entire agreement and
understanding between the paries, and supersedes all prior
agreements and undersiandings with respect to the subject maner
hercof.

S vetenntme Linltinla: ’!L )
Daic; A\l \5-\13




Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT A

Revisions to General Pravisions

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Effeclive Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may exiend the Agreement for up to four (4) additional
years from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended
as follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

Rebecca Barron, MO, MPH Contracior Inlists S_"
RFA-2024-BOMED-01-EXPER Page 1 of 1 Oste \’LKS 13




Now Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant

Exhibit 8

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of family medicine
to assist the Office of Professional Licensure and Certification (OPLC) staff
with investigations regarding the following to include, but are not limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conducl.
1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:.00 P.M. (EST).

2. Scope of Work

2 1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure ‘thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofessional conduct allegations.

2.1.4. Consumer complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants, '

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rufes of the Board of Medicine, MED 100-
600.

2.2 The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contraclor shall sign an attestation that confirms no conflict of interest
with the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, bul are not
limited to: :

2.4.1. Office records.

Sarah Zachos, MD Exhibit B Contractor tnitiats _ g

RFA-2024-BODMED-01-EXPER ‘Page 1 of 3 pate 205123




New Hampshire Office of Professional Licensure and Certlfication
Expert Physician Consultant

Exhibit B

24.2.
24.3.
244

Responses to communications.
Radiographic films.
Reports from other agencies or states. :

2 5. The Contractor shali utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall

2.5.1.
252

253

254.

Utilize the appropriate current report format to complete investigations.

Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

Ensure completed reports are legible and any comments are clear,
concise, and objective.

Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files. i

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
for review. If the Board:

2.6.1.

2.86.2.

Sarah Zachos. MD

Closes lhe case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

Determines the case must move forward 10 a hearing. the vendor(s)
must be available to testify as an expert witness 1o the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Exhibit B Contractor Initialy Q '-_-_

RFA-2024-BDDMED-01-EXPER Page 2 of 1 Date ybidl")




Office of Professional Licensure and Certification

Expert Physician Consultants

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B,

Scope of Services.

No maximum or minimum client and service volume is

guaranteed. Accordingly, the price limiation among all agreements is identified in Form
P-37, Block 1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4, Payment for services shall be made as follows:

1.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked. in accordance with Exhibit B, Scope of Services.

1.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor

shall:

1.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

1.2.2. Keep detailed records of activities related to contract services.

1.2.3.  Ensure invoices include, bul are not limited to:

41.1.1,
41.1.2.

41.1.3.
4114,
4115
41.16.

Case identifiers.

Indication of whether the investigation is cpen and ongoing
or closed as of the billing date.

Number of hours worked.
Contractor Name.
Vendor Number.

Contract Name and Number.

1.3. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient

funds are available.

1.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date. -

Rebeccs Baron, MD, MPH

RFA-2024-BDMED-01-EXPER

Exhibit C Contractor tnitis!s
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

5. in lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplic.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by writlen
agreement of both parties and may be made without oblaining approval of the Governor
and Executive Council.

Rebecca Barron, MD. MPH Exhibit C Contracior Initiats -

RFA-2024-BOMED-01-EXPER Paga 2 of 2 Date \:’»lr 23
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AcORD

CERTIFICATE OF LIABILITY INSURANCE

[OATEMRDOPYYY) |

101252024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAQE AFFORDED BY THE
POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I the certificate hoider Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATIONIS WAIVED,
subject to the terms and conditions of the palicy, certain policies may requive an endorsemant. A statement on this certificate does not
confor rights to the certificate holder in lieu of such endoraement(s).

CER GONTACT
PHYSICIANS INS AGCY MASS INC/PHS HAME:
o X PHORE (B66) 467-8730 FAX

Qsoas ; A, N : {AC. No):

{WC, No, Ext}
The Hartford Business Service Center
3600 Wiseman Blvd E-NAIL
San Anionio, TX 78251 ADORESS:

INSURER{S) AFFORDING COVERAGE NAICT

NSURED INSURER A : Hartford Underwriters Insurance Company 301C4
T Desmeond Brown INSURERB :
LUNENBURG VT 05806 INGURER G ;

INSURER [ ©

INSURER E :

IMSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS I3 7O CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATEG NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T INER] ADDL | SUBR POLICY EFF POLICY EXP-
e TYPE OF BISURANCE ey POLICY NUMBER e LTS
COMMERCIAL GENSRAL LIABILITY ) EACH OCCURRENCE $1,000,000
]cwus-u.une octur DAMAGE YO RENTED ) $1,000.000
N [PREMMSES (En pepurance
x | General Liabity MED EXP (Any one persan) $10,000
A 08 SBM AYSZ4D | 06/21/2024 | 08/21/2025 | PERBORAL § ADY INJURY $1,000,000
GEN AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE $2,000,000
PRO-
X |POLCY I:l o [:l LoC PRODUCTS - COMPIOP AGG $2,000,000
|orer:
AUTOMOBILE LLARLITY COMBINED ENGLE LW
- LS8 acciiant)
ANY AUTO BODLY MIURY (Per parson}
[~ { ALL OWNED SCHECULED
|| auros s BOKLY INJURY (Prer accident]
HRED NON-OWNED T PROPEATY GAMAGE
| autos AUTOS [Por accienl)
| onereLa e | ] OFCRR EACH OCCURRENCE
EXCESS UAB CLAIMS-
MADE AGGREQATE
o RETENTION §
WORKERS COMPENSATION PER l:m-
AND EMPLOYERS LIABILITY STATUTE R
il i) E.L.EACH ACCIDENT
PROPRIETORPARTNEREXECUTIVE -
OFFICERYMEMBER FXCLUDED? E EL. DRSEASE -EA EMPLOYEE
{Mandatery in NH)
¥ yes, describe under EL, DISEASE - POLCY LIMIT
DESCAIPTION OF QPERATIONS b
i i Each Claim Limil $25.000
A |Employment Practices Liabfity 08 SBM AY5Z4D 112024 | 06721 L
Insurance SB 2 06/21/202 el Annual Aggregate Limil $25,000

DESCRIPTION OF OFERATIONS / LOCATICNS / VEHICLES (ACORD 101, Adtfitional Remarka Schaduls, may be stiached ¥ miare Space i requked)
Those usuel o the insurad's Qperations.

CERTIFICATE HOLDER

CANCELLATION

THE NEW HAMPHIRE OFFICE OF PROFESSIONAL
LICENSURE AND CERTIFICATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED

7 EAGLE 50 IN ACCORDANCE WITH THE POLICY PROVISIONS.
CONCORD NH 033014980 AUTHORIZED REPRESENTATIVE
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03} The ACORD n2me and logo are registered marks of ACORD

m e s
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Lindwey B. Courioey, 3.D. 7 EAGLE SQUARE, CONCORD, NH 03301-45380
Executive Director Telephone: §03-271-2152
TDD Access: Relay NH 1-800-735-2964
Heather A, Kd!cy ww‘opk.nh.go\r
Director

March 5, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (QOPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-01. These contracts shall be effective upon Govermnor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code _ Shared Price Limitation-
Michael Sochat, MD
(Raleigh, NC) 486898
Sarah Zachos, MD
-(Ex cter, NH) 486996
Timothy Desmond Brown, MD
488262
(Lunenburg, VT) $50,000.00
Robert Feder, MD
(Hollis, NH) 169210
Alfred A. Pirro, MD
(Hampstead, NC) 438467
Rebecca Barron, MD, MPH
(Longmeadow, MA) 487033

Funds to support this request arc available in the following account:
01-21-2100-24040000 Division of Administration EY 2024 FY2025

046-500462 - Consultants §25,000 §25,000



His Excellency, Governor Christopher T. Sununu Pagec 2 of 2
and the Honorable Council

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeous, 328-D: Physician Assistants
and The Administrative Rules of the Board of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, | am respectfully recommending approval of the contractors in the table above.

Lindsey'B. Courtn:
Executive Director



Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Maximum Brown, Hxttan, Mery
Am Barron, Rebecca 4| - Ebranan Feder, Robert - Pirro, Alfred | Sochm, Michas! | Zachos, Sarah
Non-Compilant Non-Compiiant

{Q1) Describe, in narrative form, your
capability to perform the entire scope of
work in this RFA, including any specialized 40 a 40 1s 30 5 30
classes, trainings and/or seminars
attended.
(Q2) Describe, in namative form, your
experience in conducting peer reviews.
Include a sample summary report with 25 25 25 28 10 20 25
redactions of any personally identifiabie
information.
(Q3) Describe, in narrative form, your
experience in the specialty for which you !
are applying. Include length of service in 35 35 3s 38 ) as 3s
your profession and any achievements
attained.

Totals: 100 20 100 95 [ 80 90

Reviewer Name Reviewer Title

essica F, Kallipolites

Director, Division of Enforcement

Michael W, Porter

Chief, Investigations Bureau

Marissa Shuetz, Esq.

inistrative Proseuctor

Marc L. Bertrand, MD

Member, Board of Medicine




Sebdect: Eapes Foysicien Coaraltaat (RFA-1014-EDMED-81-EXPER41)

FORM NUMBER P-17 (verston 2/23/2023)

Notice: This agreement and all of its witachments shall become public upon submission to Goveroor and
Exccutive Council for approval. Aay informetion that is privite, confidential or propriciary must
be clearly identified to the agency and agreed o in writing prior to signing the contred.

1. IDENTIFICATION.

AGREEMENT
The Stete of New Hampshire and the Contractor hereby autuslly agree s follows:

GENERAL PROVISIONS

1.| State Agency Name

Office of Professional Licensure and Centification

T3 Statc Agency Address

7 Eagle Square
Concord, NH 01301

13 Contrectty Name
Timothy Desmond Brown, MD

| 4 Contractow Address

Heather A. Kelley, Direciar of Opertions

D unenbuog, VT 05906
75 ConraciorPhone | 1.6 Accourd Unitand Class | 1.7 Complction Dase I8 Price Limtation
o 010-021-2100-24040000-46- | December 31, 2024 ared Price Limitation of
500462 $50,000
1.9 Contreciing Officer for State Agency .10 State Agency Telcphone Number

(603)271.0142

/sy S

Date: ”/; 'A a3

112 Nzme andg Titke of Contractor Signstory
TroteTiv Peymovs Blows’, 0 & »™ A

1.1} Siste Agency Signature

o [32/23

1.14 Namo and Title of State Agency Signatory

Lindsey B, Courtney, Executive Director

By:

1.15 Approval by the N.H, Department of Administretion, Division of Persauns! (if qpplicoble)

Director, On:

wjﬁ- Lalir

116 Approval by the Attorney Genernl (Form, Suhmwemd Execution) {If appiicable}

o Hjis]zo24

G&C e number:

1.17 Apprval by the Governor and Exceutive Councit (i applicable)

G&C Meeting Dete:

Page 1ol 4
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2. SERVICES TO BE PERFORMED. The Swte of New
Hempshire, ecting through the egency identified in block 1.}
(“State™), engages contractor identified in block 1.3 (*Contrector™
to perform, end the Contractor shall perform, the work or sale of
goods, or both, identified and mare particularly described in the
umdwdEXH[BrTBwhid\umpomad!ucmbynfm
{(“Services™).

). EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the epproval of the Govemor and
Executive Counci) of the State of New Hampshire, if applicable,
this Agreement, end 21! obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
epprove this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
(Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, oll Services performed by the Contrector priar to the
Effective Date shall be performed a1 the sole risk of the Contractor,
end in the event that this Agreement does not become effective, the
State shal have no ligbility 1o the Contrector, including without
limitstion, any obligation to pay the Contractor for any costs
incurred or Services performod.

3.3 Contrector must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the Stste hereunder, including, without limitation,
the continuance of payments heraunder, sre contingent upon the
availability and continued approprimion of funds. In no event shall
theState be liable for eny payments hereunder in excess of such
svailable appropriated funds. In the event of & reduction or
terminstion of eppropriated funds by any state or federal legislative
or executive ection that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in past,
the State shall kiave the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or

. tefminate the Services under this Agreement immediately upon

giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source 10 the Account identified in block 1.6 in the event funds
in that Account are reduced or umavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified end more particularty described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding uncxpected circumstances, in no
event shall the total of all payments authonized, or actually made
hereunder, exceed the Price Limitation sct forth in block 1.8. The
peyment by the State of the contract price shall be the only and the

whatever nature incurred by the Contrector in the performance

Page 2 of 4

hereof, nndshallbet:hconlymddwmplaempammlodw
Contractor for the Services.

53 The Swute reserves the right to offiet from eny amounts
otherwise payzble to the Contractor under this Agreement those
liquidated emounts required or permitted by N.H. RSA B0:7
through RSA 80:7-c or eny other provision of law.

5.4 The State's liability under this Agreement shall be limited to-

monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an sdequate remedy at law for any breach of this
Agreement by the: State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performence of the Services, the
Contrector shall comply with all epplicabie satutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equa!
employment opportunity laws and the Governor’s order on Respect
end Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations end starutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contrector shall also comply
with all applicable intellectual property taws.

6.2 During the term of this Agreement, the Contrecter shall not
discriminate agpinst employees or applicants for employment
because of age, sex, sexual oriemation, race, color, marital status,
physical or memal disability, religious creed, national origin,
gender identity, or gender expression, and will take affirnative
sction to prevent such discrimination, unless exempt by state or
federa! law. The Contractor shall ensure eny subcontractors
comply with these nondiscrimination requirements. -

6.3 No payments or tremsfers of velue by Contrector or its
representatives in connection with this Agreement have or shall be
mede which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees. to permnit the State or United States
access to any of the Contractor's books, records and eccounts for
the purpose of ascertaining compliance with this Agreement end
ali rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

1. PERSONNEL

7.1 The Contrector shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warmants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do 50 undez all applicable laws.

72 The Contracting Officer, specified in block 1.9, or any
successor, shall be the State’s point of contact pertaining to this

. Agreement.
complete reimbursement to the Contractor for all expenses, of -

Contractor Initialss?- 19 f

Date:_i1/2 7401)
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8. EVENT OF DEFAULT/REMEDIES..

8.1 Any one or more of the following scts or omissiony of the
Contrector shall constitute an event of defsult hereunder (*Event
of Defeult™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereundes; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of eny Evemt of Default, the State may
take any one, or more, ar all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of 8
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminnte this Agreement, cffective two (2) calendsar days
after giving the Contractor notice of termination,

8.2.2 give the Contractor 8 written notice specifying the Event of
Default and suspending all ppyments to be made under this
Agreemem and ordering that the portion of the contract price which
would otherwise sccrue to the Contrector during the period from
the date of such notice until such time as the State determines that
the Contrector has cured the Event of Defeult shall never be paid
1o the Contractor;

8.2. give the Contractor & written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contrector eny damages the State suffers by reason of eny
Event of Default; and/or

8.2.4 give the Contractor  written notice specifying the Event of
Default, treat the Agrecment as breached, terminate the Agreement
and pursue any of its remedies a1 law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding parsgraph 8, the State may, at its sole
discretion, terminate the Agreement for eny reason, in whole or in
part, by thirty (30) calendar days wrilten notice to the Contractor
that the State is ex¢reising its option to terminate the Agreement.
9.2 (nthe cvent of an early termination of this Agreement for any
reason other than the completion of the Sezvices, the Contrector
shall, m the State's discretion, deliver to the Contracting Officer,
not later than fifleen (15) calendar days after the date of
termination, e report (“Temination Report™) describing in detail
oll Services performed, and the contract price eamed, to and
including the date of tefmination. In addition, &t the State’s
discretion, the Contrector shall, within fifteen (15) calendar days
of notice of early terminstion, develop and submit to the State o

. transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIPDISCLOSURE.

10.) As used in this Agreement, the word “Property” shall mean
all datn, information and things developed or obtained during the
performance of, or ecquired or developed by reason of, this
Agreement, including, but riot limited to, all studies, reports, files,

formulae, surveys, maps, charis, sound recordings, video

recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs,. computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

Poge J of 4

10.2 All data and any Property which has been received from. the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed
to the State upon demand or upon termination of this Agreement
for any reason.

103 Disclosure of data, informetion end other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior writtsn gpproval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Controctor is in all respects an
independent contrector, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have suthority to bind the Siate or receive
gny benefits, workers' compensation or other emoluments
provided by the State to its employees.

i2. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contrector shall provide the State written notice a1 least fifteen
(15) calendar days before any proposed assignment, delegation, or
other trensfer of any interest in this Agreement No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of peragraph 12, a Change of Control shall
constitute assignmemt. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent {50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially ali of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contrector
without prior written notice and consent of the State.

124 The Siate is entitled to copies of all subcontracts and
essignment agreements and shall not be bound by any provisions
conteined in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shsll indemnify,
defend, and hold harmless the Stete, its officers, and employees
from and against all ections, claims, damsges, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable sftorneys’ fees, arising out of o7
relating to this Agreement directly or indirectly arising from death,
personal injury, property damsge, intellectusl property
infringement, or other claims asserted against the State, its officers,
or employees coused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contrector, its
employees, agents, or subcontrectors. The State shall not be lisble
for any costs incurred by the Coatractor ensing under this
porograph 13, Notwithstanding the foregoing, nothing herein
contained shall be deemed 1o constitute 8 waiver of the State's
sovereign immunity, which immunity jis hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Contractor Initials: "7: /ﬂ .
' Date: ¥, 2 7/:’




14. INSURANCE.

14.] The Contrector shall, &t its sole expense, obtain and
continuously maintain in force, and shall require any subcontrectar
ot sssignee to obtain and maintain in force, the following
insurence:

14.1.1 commercial genera! lisbility insurance against all ctaims of
bodily injury, death or propaty damage, i emounts of not kess than
$1,000,000 per occurrence and $2,000,000 eggregate or cxcess;
and

14.1.2 special cause of loss coverage form covering all Property
subject 1o subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements epproved for use in the State of
New Hampshire by the N.H. Department of Insurance, end issued
by insuress licensed in the State of New Hampshire. :
14.3 The Contractor shsll fumish o the Contracting Officer
idemtified in block 19, or any successor, a cettificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, ar any successor, the Contrector
shall provide certificate(s) of inurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance end any rencwals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contrector agrees, certifies and
warrents that the Contrector is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requireients of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
gny subcontractor or assignec to secure end maintain, payment of
Workers' Compensation in connection with activitics which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall fumish the Contracting Officer identified in block
1.9, or eny successor, proof of Workers' Compensation in the
menner described in N.H. RSA chapter 281-A and any epplicable
renewal(s) thereof, which shall be sttached and are incorporated
herein by reference. The State shall not be respansible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contrector, or any subcontrector or employee of
Contractor, which might arise under spplicable State of New
Hampshire Workers' Compensation laws in cormection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its nights
with respect to eny single or continuing breach of this Agreement
shall not act as & waiver of the right of the State o later enforce any
such rights or to enforoe any other or any subsequent breach.

17. NOTICE. Any notice by a party hercto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in s United States Post
Office pddressed to the parties a1 the sddresses given in blocks 1.2
and 1.4, herein.

Pagcdofai

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such emendment, waiver or
discharge by the Governor and Executive Council of the State of

ew Hampshire uniess no such epproval is required under the

circumstances pursuant to Statz law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shatl be govemned, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federn) supremacy cleuse requires otherwise. The
wording used in this Agreement is the wording cbosen by the
parties to express their mutual intent, and no rule of construction
shall be applied agninst or in faver of any party.

19.2 Any sctions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
whitration, but must, instead, be brought and maintained in the
Mermrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof,

0. CONFLICTING TERMS. In the cvent of a conflict betwoen
the terms of this P-37 form (as modified in EXHIBIT A) and eny
other portion of this Agreement including any antachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shail controt.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any. nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction 6r meaning of the provisions of this
Agroement.

1). SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporeted
herein by reference.

14. FURTHER ASSURANCES. The Contractor, along with its
agents and affilistes, shall, a1 its own cost end expense, execute any
edditional documents and take such further ections as-may be
reasonably required 1o carry out the provisions of this Agreement
end give effect to the trensactions contemplated hereby.

28. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal lsw, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in & number of counterparts, each of which shall be
deemed an origingl, constitutes the entire egreement and
understanding between the pdrtics, and supersedes all prior
wmmdmﬂqnmdmsswithmpeawunsubjwmma

hereof.
Contrector Initisls: Qﬂ.t‘

Date: ¢, / 2%/202%
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Office of Professional Licensure and Certification
Expert Physician Consultants
EXHIBIT A

avisions to lon

1. Revisions to Form P-37, Genera! Provisions

1.1. Paragraph 3, Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Governor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended as
follows:
. 8.2.3 Give the Contractor a written notice specifying the Event of Defaut and

suspending payments, in whole or in part, o be made under this
Agreement, until the Event of Default is cured.

Timothy Desmond Brown, MD — )

RFA-2024-B0MED-01-EXPER . Poge 1011 ' ' Dato 17/ 27,
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New Hampshire Office of Professional Licensure and Certification
Export Physiclan Consultant

Exhibit B

Scope of Services
1. Provislons Applicable to All Services

1.1. The Contractor shall provide medical expertise in the area of orthopedic care to
assist the Office of Professional Licensure and Certification (OPLC) staff with
invesligations regarding the following to include, but are not limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.
1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

1.3. For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 AM. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall-assist and work with the OPLC staff by providing expen
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

- 2.1.1. Malpractice lawsuits.
2.1.2. Matters of incompetence.
~ 2.1.3. Unprofessional conduct allegations.
2.1.4. Consumer complaints.
2.1.5. Other Issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants; -~

2.1.5.2. NH RSA 329: Physicians and Surgaons, or
2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.
2.2. The Contractor shall be available to receive slectronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties Involved In the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

2.4.1. Office records.
Timothy Desmond Brown, MD Exnibit B Contractor nnmaun?
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New Hampshire Offico of Professional Licensure and Certification
Expert Physiclan Consuttant

Exhibit B

242
24.3.
24.4.

Responses to communications.
Radiographic films.
Reports from other agencies or states.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

251,
252

2.5.3.

254,

Utilize the appropriate current report format to comptlete investigations.

Ensure reports are completad accurately and according to the
requirements of the investigation belng conducted.

Ensure completed reports are legible and any comments are clear,
concise, and objective.

Provide completed reports and supporting documentation, as
applicable, to the OPL.C no later than forty-five {45) days after
recelving case files, unless an extension of time is requested and
otherwise granted no later than.thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Mediclne (the Board) for
review. If the Board:

26.1.

Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determings the case must move forward to a hearing, the vendor(s)

: must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Tinothy Desmarid Brown, MD Exhibh B Contractor Initiata
RF A-2024-BDDMED-01-EXPER Page 201 2 Oate 10/27/273
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Office of Professional Licensure and Certification
Expert Physiclan Consultants

EXHIBITC

'
"

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B, Scope
of Services. No maximum or minimum client and service volume is guaranteed.
Accordingly, the price limiation among all agreements is identified in Form P-37, Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B Scope of Sarvice In
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's curment and/or future funding.

4. Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
traval, for actual hours worked, in accordance with Exhibit B, Scope of Services.

42. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which Identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor
shall:

4.2.1. Ensure each Invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

422 Keep detailed records of activiies related to contract services.
4.2.3. Ensure invoices include, but are not limited to:
4231 Case identifiers.

423.2.  Indication of whether the investigation is open and ongoing
or closed as of the billing date.

4233 Number of hours worked.
4234. Contractor Name.

423.5. Vendor Number.

4.236. Contract Name and Number.

4.3. The State shail make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted invoice and if sufficient funds
are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
. contract Form P-37, Block 1.7 Completion Date. -

Timothry Desmond Brown, MD Exhibit C ' Ca-rmarlnmag / /
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBITC

5. In fieu of hard coples, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@opic.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and

Executive Council. -

Timothy Desmong Brown, MD Exhibh C WIW, é ﬂ
RFA-2024-BDMED-01-EXPER Page2of2 Oato /1/ E#i}
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State of New Hampshire
Office of Professional Licensure and Certiflcation
Amendment #1

This Amendment to the Expert Physician Consultant Services contract is by and between the State of
New Hampshire, Office of Professional Licensure and Centification ("State” or "OPLC") and Robert
Feder, MD ("the Contractor™).

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Govemor and Executive Council
on Mayl, 2024, (ltem #54). the Contractor agreed to perform certain services based vpon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon wntten agreement of the parties and approval from the Governor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or
modify the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregomg and the mutual covenants and condmons
contained in the Comract and set forth herein, the parties hereto agree to amend as follows: ‘

1. FormP-37 Gencral Provisions, Block 1.7. Completion Date, to read:
December 31, 2025

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Jesse G. Wilcox. Contracts Administrator.

All terms and conditions of the Contract and prior emendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREQF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

[/ 4 ul Kj@/ﬁw ; QM/\_
Date Name: Deanna E. Jurdﬁ’s
Title: Executive Director

Contractor
Osbylin A, Ko{t{
Date Name: Robert Feder
. Title: MD

Robert Fedar, MD
Page 1012



The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24 94«4«:@ Ve wa

Date Namé: Jessica A. King
Title:  Senior Assistant Attorney General

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY .OF STATE

Date Name:
Title:

Robert Feder, MD
' Page 2 of 2
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Lindsey B, Courtaey, J.D. 1 EAGLE SQUARE, CONCORD, NH 033014980
Esecutlve Director Telephone: 603-271-2152
TDD Access: Relay NH 1-800-735-2964
Heather A. Kellcy www.ople.ab.gov
Director .
March §, 2024
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-01. These contracts shall be effective upon Govemor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years.'100% Agency Funds.

Contractor Name Vendor Code ~ Shared Price Limitation
Michael Sochat, MD
(Raleigh, NC) 486898
Sarah Zachos, MD
(Excter, NH) 486996
Timothy Desmond Brown, MD
(Lunenburg, VT) $HE202 O $50,000.00
Robert Feder, MD
(Hollis, NH) 163210
Alfred A. Pirro, MD
(Hampstead, NC) BT
Rebecea Barron, MD, MPH
(Longmeadow, MA) o

Funds to support this request arc available in the following account:
01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants $25,000 $25,000



His Excellency, Governor Christopher T. Sununu Pege 2 of 2
and the Honoreble Council

EXP A

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of the Board of Medicine, MED 100-600. The Coritractors assist OPLC staft
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, [ am respectfully recommending approval of the contractors in the table above.

Lindsey B. Countney
Executive Director



Y Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Maximum
Points
Avellable

Barron, Rebecca

Brown,

Desmond

. Ebrah, All

Foder, Robert

Hattan, Mary
Kato

Pirro, Adfred

Non-Compilant

Non-Compilant

ITQ1) Describe, in namative form, your
capability to perform the entire scope of
work in this RFA, including any speciafized
classes, trainings and/or seminars
attended.

30

1]

{Q2) Describe, in namative form, your
experience in conducting peer reviews.
Include a sample summary report with
redactions of any personally identifiable
information.

25

23

25

25

(Q3) Describe, in namrative form, your
experience in the specialty for which you
are applying. Inctude length of service in
your profession and any achievements
attained,

a3

33

15

s

Totals:

100

100

93 -

80

Reviewer Name

Revlewer Title

Direclor, Division of Enforcement

Chief, Investigations Bureau

Adrrinistrative Proseuctor

JMember, Board of Medicine




Sehject: Expert Ptysiian Conmuttant (RFA.2024-BDMED-DI-EXPER-81)

FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and sl of its anachinents shall become public upon submission to Govemor and
Exccutive Council for epproval. Any informetion the! & private, conlidentisl or proprietary must
e clearly identiliend 10 the agency and agreed 1o in writing prior to signiny the contract.

AGREEMENT
The State of New Hampshire and the Contracior hereby mutually agree as follows:

GENERAL PROVISIONS

I. _IDENT|FICATION,

.1 State Agency Name

DfTice of Professional Licensure and Certification

1.2 Stote Agency Address

7 Eagle Square
Concord, NH 03301

1.3 Coniractor None
Robert Feder, MD

1.4 Coniracior Adklress

Holtia, NH 03104

1.5 Coniractor Phane 1.6 Account Unit and Class
Number
=i 010-021-2 100-24040000-464-

500462

1.7 Completion Date 1I.R  Price Limitation

Rhared Price Limitation of
$50,000

Decentber 31, 2024

1.9 Contracting Officer for State Agency

Henther A. Kelley, Director of Operations

1.10 Staee Agency Telephone Number

(603) 2710142

.11 Contracior Signafure
-~

M
Dare:) 1-29-23

1.12 Name and Titke of Conirpctor Sighatory

117 Sipte Agenpy Signarure
\\ﬁ: w{/U-U( 2lihe

1.14 Name and Title of State Agency Sigmatory

Lindsey B. Courtney, Executive Director

By:

1.15 Approval by the N.K. Depanment of Adminisiation, Division of Personnel (if applicable)

Director, On:

ﬂr-/- B /-q&a——

.16 Approval by thc Attorney Genersl (Form, Subxiance snd Execution) (I applicabic)

o dfic 2024

G&C [xm qumber:

1.17 Approval by the Governor and Lixecutive Council {ifapplicable}

G&C Meeting Daie:

Page 1 of 4




2. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting through the agency identified in block !.!
("“Suate"), engages contractor identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporaied herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement io the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all cbligations of the pasties hercunder, shal}
become effective on the date the Governor and Exccutive Council
approve this Agreemeni, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreemenl is signed by the State Agency as shown in block 1.13
{“Effective Date™). .

3.2 [f the Contractor commences the Services prior to the Effective
Date, ali Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contracior,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contracior, including without
limitation, any obligation to pay the Contractor for any cosls
incurred or Services performed.

3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding sny provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available sppropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal lepislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other accoum
or source 1o the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The conuract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding any provision in this Agreementi (o the
contrary, and notwithstanding unexpected circumsiances, in no
event shall the 1otal of all payments authorized, ar actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
paymeni by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shali be the only and the complete compensation 1o the
Contractor for the Services.

5.3 The State reserves the right 10 offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hercby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable staruies, laws,
regulations, and orders of federal, state, county or municipal
authonties which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Govemnor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contrecior shall comply with ell federal
executive orders, rules, regulations and swatutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Coniractor shall not
discriminate against employees or applicanis for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will lake affirmative
action to prevent such discrimination, unless exempt by state or
federai law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining o the covenanis, terms -
and condilions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personne)
necessary to perform the Services. The Contractor warranis thai all
personnel engaged in the Services shall be qualified to perform the
Services, and shal] be properly licensed and otherwise authorized
to do so under sl applicable laws.

1.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the Siate’s point of contact pentgining 1o this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts ‘or omissions of the
Contracior shall constitute an event of default hereunder (“Event
of Default’):

8.1.1 failure 10 perform the Services satisfaclornily or on schedule;
8.1.2 Mailure 10 submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agrecment.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following aclions:

8.2.1 give the Contracior a wrilten notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments 1o be made under this
Agrcement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor,

8.2.3 give the Contracior a written notice specifying the Event of
Default and set ofT against any other obligations the State may owe
1o the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursu¢ any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Nowwithstanding paragraph 8, the State may, at its sole
discretion, 1erminate the Agreement [or any reason, in whole or in
pan, by thirty (30) calendar days written notice to the Contracior
that the State is exercising its option 10 lerminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen {15) calendar days afier the date of
terminaiion, a report (“Termination Repon™) describing in detail
all Services performed, and the contract price eamed, to and
including the date of termination. In addition, et the State's
discretion, the Contractor shall, within fifieen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.] As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, bul not limited to, ali studies, reports, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproduciions, drawings, analyses, graphic
representations, computler programs, computer printouls, notes,
letiers, memoranda, papers, end documents, all whether finished or
unfinished.

10.2 AH daia and any Property which has been received from the
Siate, or purchased with funds provided for that purposc under this
Agreement, shall be the property of the State, and shall be returmed
to the State upon demand or vpon termination of this Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11, CONTRACTOR’S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contracior nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the Suate to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fiReen
(15) calendar days before any proposed assignmenl, delegation, or
other transfer of any interest in this Agreemenl. No such
assignmenit, delegation, ar other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, & Change of Control shall
constitute assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliaies, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of alt or substantially all of the assets of
the Contrector.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the Stale.

124 The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
containcd in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the Stiate, its officers, and employees
from and ‘against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attomeys’ fees, arising out of or
refating to this Agreement directly or indirecily arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Coniractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs mcurred by the Contracior arising under this
paragraph 13. Notwithstanding the foregoing, nothing hercin
contained shall be deemed to constitute a waiver of the State]s
sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement,
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14. INSURANCE.

14.1 The Contractor shall, 21 its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee 1o oblain and mainwin in force, the following
insurance:

14.1.} commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of nol less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Propenty
subject 10 subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Froperty.

14.2 The policies described in subparagraph (4.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shail furnish 10 the Conuacting Officer
identified in block 1.9, or any successor, a certificale(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting OfTicer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The centificale(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agrecment, the Contractor agrees, certifies snd
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A (“Warkers’
Compensation”).

15.2 To the extent the Contractor is subject 10 the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee o secure and maintain, payment of
Workers” Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proofl of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be atiached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for eny other claim or
benefit for Contractor, or any subcontractor or employee of
Conuactor, which might erise under applicable State of New
Hompshire Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A Swate's failure to enforce its rights
with respect (o any single or continuing breach of this Agreement
shall not act as a waiver of the right of the Siate to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed 10 have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
Office addressed to the parties a1 the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Govemor and Executive Council of the State of
New Hampshire uniess no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
partics 10 express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach of alleged breach thereof, may not be submitted o binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Count of New Hampshire which shall
have exclusive jurisdiction thereof,

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered inlo for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held o explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

13. SPECIAL PROVISIONS. Addiional or wmodifying
provisions sei forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and afTiliates, shall, a1 its own cost and expense, cxecule any
additional documenis and 1ake such further actions as may be
reasonably required (o carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

15. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a count of competent jurisdiction to be
contrary o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
execuled in 8 number of counterpans, each of which shal) be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matier
hereof.
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Office of Professional Licensure.and Certlﬂcatlon
Expert Physlclan Consultants
. EXHIBIT A

F_lev]s]ogs to General Provlslong

1. Rewslons to. Form P 37 General Provusrons

1.1 Paragraph 3, Effective. Date Completlon of. PrOJect is amended by addlng ,
subparagraph 34as follows

3 4. The partles may extend the, Agreement for up to four (4) additional years
from_the Complétion Date, contingent -upon satisfactory delivery of
_services, available fundmg. agreement of the part:es and-approval of the.
-Govemor and- Executlve Council. = - -

1.2 ._ Paragraph 8, Event. of Default Remedles subparagraph 8.2. 3 is amended as
: "follows : ;

8.2 3 Give the. Contractor a wntten notice specifying the Event of Default and
suspending payments in whole- or-in part, to be made under this
Agreement untll the Event of Defaylt is curéd.

1.3, Paragraph 14 lnsurance is deleted:i in its entirety.

/” ———
Roben Feder Contractor Initiels _RF___"S i~
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New Hampshire Office of Professional Licensure and Certification
Expeart Physician Consultant

Exhibit B

Scope of Services

1. Provisions Applicable to All Services

1.1.

1.2

1.3.

The Contractor shall provide medical expertise in the area of psychiatry to assist
the Office of Professional Licensure and Certification (OPLC) staff with
investigations regarding the following to include, but are not limited to:

1.1.1. Malpraclice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.
1.1.4. Consumer complain'ts.

The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expent
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.
2.1.2. Matters of incompetence.
2.1.3. Unprofessional conduct allegations.
2.1.4. Consumer complaints.
2.1.5. Other issues that may constitute violations of:
2.1.5.1. New Hampshire Revised Statutes Annotated (NH -RSA) 328.D:
Physician Assistants;
2.1.5.2. NH RSA 329: Physicians and Surgeons; or
2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case. files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

2.4.1. Office records.
Robert Feder, MD Exhibit B Contractor Initials _RF
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New Hampshire Office of Professiona! Licensure and Certification
Expert Physician Consultant

Exhibit B

2.5,

2.6.

242,
2.43.
2.44.

Responses to communications.
Radiographic films.
Reports from other agencies or states.

The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

2.5.1.
2.52.

253

254

Utilize the appropriate current report format to complete investigations.

Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

Ensure completed reports are legible and any comments are clear,
concise, and objective.

Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

The OPLC shall provide the final report to the Board of Medicine (the Board) for
review. If the Board:

2.6.1.

2.6.2.

Robert Feder, MD

Closes the case, the selected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

Determines the case must move forward to a hearing, the vendor(s)
must be available 1o testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Exhibil B Contractor Initials _RF
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Office.of Professional Licensure and Certification

Expert Physician Consultants -

EXHIBIT C

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B, Scope
of Seirvices. No maximum or minimum client and service volume is guaranteed.
Accordingly, the price limiation among all agreements is identified in Form P-37, Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4, Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor

shall:

42.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment.

422. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4.23.1.
4232

42.33.
4234,
423.5.
423.6.

Case identifiers.

Indication of whether the investigation is open and ongoing
or closed as of the billing date.

Number of hours worked.
Contractor Name.
Vendor Number.

Contract Name and Number.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsegquent to approval of the submitted invoice and if sufficient funds

are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Robert Feder, MD

RFA-2024-BOMED-01-EXPER
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and
Executive Council.

Robent Feder, MD Exhibit C Contracior Initials _RF
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State of New Hampshire
Office of Professional Licensure and Certification
Amendment il

This Amendment (o the Cxpert Physician Consultant Scrvices contract is by and between the State of
Ncw Hampshire, Office of Professional Liccnsure and Certification ("State” or "OPLC") and Alfred A.
Pirro, MD ("the Contractor™). '

WHEREAS, pursuant to an agreement (the "Contract™) approved by the Governor and Exccutive Council
on May 1. 2024, (ltem #54)}, the Contractor agreed to perform certain services bascd upon the terms and
conditions specificd in the Contract and in considoration of certain sums specified; and

WHEREAS. pursuant to Form P-17. Gencral Provisions, Paragraph |8, and Exhibit A, Paragraph 1.1, the
Conlract may be amended upen written agrecment of the partics and approval from the Governor and
Exccutive Council; and

WHEREAS, the parties agree 10 cxtend the term of the agreement, increase the price limitation, or
modily the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and sct forth hercin, the partics hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Dale, to read:
December 31, 2025 .
2. Form P-37, Genceral Provisions, Block |.9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox. Contracts Administrator,

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
. in full force and effect. This Amendment shall be effective upon Governor and Council approval.

N WITNLESS WIIEREOT, the partics have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certiflcation

Datc Name: Deanna €. Jurius
Title: Lxecutive Director

Contractor
////y/e.o?y J%Kf‘[}‘//uﬁ.-/}hg
Date Name: Atfred A. Pirro
Title: MD

Alfred A. Pirro, MD
Page 1of3




The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
cxccution,

OFFICE OF THE ATTORNEY GENERAL

12/3124 9@%& A K
Date Name: Jessica A. King
Title: Senior Assistant Attorney General

{ hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the Statc of New HMampshire at the Mecting on: (date of mecting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Allred A. Pimo. MD
Pugqla 20of3
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Lindeey B. cunw, LD, 7 EAGLE SQUARE, CONCORD, NH 03301-4980
Esxecutive Director Telephone: 603-271-2152
TOD Aceess: Relay NH 1-800-735-2964
Heather A. Kellvy www.oplc.nh.gov
Director
March 5, 2024
His Excellency, Governor Christopher T. Sununy
and the Honorable Council
State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. These contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-01. These contracts shall be effective upon Govemor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code  Shared Price Limitation
Michael Sockat, MD
(Raleigh, NC) 486898
Sarah Zachos, MD
(Excter, NH) 486996
Timothy Desmond Brown, MD
(Lunenburg, VT) §ase08 $50,000.00
Robert Feder, MD
(Hollis, NH) H6OZIH0
Alfred A. Pirro, MD ]
(Hampstead, NC) gesaoy
Rebecca Barron, MD, MPH
(Longmeadow, MA) doidog

Funds to suppon this request are available in the following account:
01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants 325,000 $25,000



His Excellency, Governor Christopher T. Sununu Pege 2 of 2
and the Honorsble Council

EXTL N

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine Lo ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians ard Surgeons, 328-D: Physician Assistants
and The Administrative Rules of ihc Board of Medicine, MED 100-600. The Cottractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licenseces
where the public could be adversely impacted.

In the event that Agency Funds become no longer available, Geaeral Funds will not be requested to support
this program.
Based on the foregoing, I am respectfully recommending approval of the contractors in the table above.

Lindsey B. Couriney
Executive Director



Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Maximurn Brown Hattan, Mary
Points Barron, Rebecca y . Ebrah. Afl Feder, Robert Pirro, Atfred | Sochati, Michae | Zachos, Sarsh
Availabis Desmond Kato
Non-Compiiant Non-Compliant

(Q1) Describe, in namative form, your
capability to perform the entire scope of

ork in this RFA, including any speciatized 40 an 40 as » 23 30
classes, trainings and/or seminars
attended.
(Q2) Describe, in narrative form, your
experience in conducting peer reviews.
Include a sample summary report with 25 s 25 25 10 20 25
redactions of any personally identifiable
information.
(Q3) Describe, in narrative form, your
experience in the specialty for which you
are applying. Include length of service in as 3s 1 a3 i L1 as
your profession and any achievements
attained.

Totats:f 100 90 100 g5 - 85 80 [

Reviewes Title

Reviewer Name
F. Kallipolites 4‘Ereclor. Division of Enforcement

Michael W, Porter

Chief, Investigations Bureau

Marissa Shuetz, Esq. ministrative Proseucior
Marc L. EErtrand, MD |Member, Board of Medicine




FORM NUMBER P-37 (version 2/23/1023)

Subject: Kipert Phyvkctan Codmitant (WFA-INTAEDMED-S1 -EXPER-B1)

Notice: This sgrecment s all of its srachments shall become public wpon submission o Govemor and
Exccttive Council for approvel. Any inflormation that is private, conlidentis] or proprictary musi
be clearty idenuilied 1o the agency and sgreed 10 in wriling prioe to signing te contrac!.

AGREEMENT
The Sate of New Hampshire and the Contracior hereby mutually sgree as follows;
GENERAL PROVISIONS
t. __IDEATIFICATION.
L1 Stwte Agency Nam 1.2 Sute Agercy Address
Officc of Professinnal Licensure and Cenification T Eagle Square

Cuncord, NH 03301

1.3 Contractor Name 1.4 Contracior Address

Alfred A, Pirro, MD :
prampsicau. L 2584)

1.5 Contrecior Phone 1.6 Accown Unil end Class 1.7 Conplerion Diase 1A Price Limiwsion

Number
010-021-2100-24040000=44- Devernber 31, 2024 kihored Pricc Lisniation of
500442 $30,000
1.9 Coataciing Offeces for State Agency 1.10 Siste Agency Telcphone Number
Heather A, Keliey, Direcior of Operations (60)) 271-0142
-I.Il Contractor Signsturc 1.12 Namc end Titke of Contractor Signaiory

W‘ )Z“,, ", Ooe: ”/’f/!r /1!/(!./ ) f.}rr'-‘ Ma

113 Siate Agency Signaturs 1.14 Numesnd Tila of Siate Agency Signniory

%mm Dete: 'Z‘l l—’ , % Lindscy B. Courtncy, Exccutive Director

115 Approel by ihe N4 Pepaniment of Adminniration, Division of Personnc (if & ywacahde)

By. Disrctor, On;

116 Appruval by the Antomey General (Form, Substance and Exccotion) (i applicoble)

By% D. [ Hes o Hfisfzo2d

1,17 Approved by the Guvemor and Exccutive Catmed (If appdicable)

G&C ltem number; G&C Meeting Date:

Pogelof 4
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2. SERVICES TO BE PERFORMED. Thc Swte of Now
Hampshire, ecting through the sgency identificd in block |.|
(“State™), engages contrector identified in block 1.3 {"Conmrector”)
1o perferm, and the Conwzctor shall perform, the work or sale of
goods, or both, identified and more particulorly described in the
enached EXHIBIT B which it incorporsied herein by reference
{"Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES. .

3.1 Norwithstanding any provision of this Agreement to the
contrary, snd subject to the epproval of the Governor and
Executive Council of the State of New Hampshire, if applicablc.
this Agreement. and all cbligations of the panties hercunder, shall
become effective on the datc the Governor and Executive Council
approve this Agreement, unless no such approval is required, ip
which case the Agreement shall become cffective on the dale the
Agreement is signed by the State Agency as shown in block 1.1]
{"Effective Datc™).

3.2 If the Contractor commences the Scrvices prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Datc shall be performed at the sole risk of the Contracter,
end in the cvent thal this Agreement docs not become effective, the
State shall have no liability to the Contractor, inchuding without
limitation, any obligation to psy the Contmctor for any cosis
incurved or Services perfonmed.

1.3 Contractor must compleic all Services by the Completion Date
specificd in block 1,7, :

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrury.
ull obliyations of the Staie hereunder, including, without limitation,
the continuance of paymens hercunder, are contingent upoa the
availability and continued approprizgtion of funds. tn no event shall
the State be liable for any payments hercunder in excess of such
available appropriated funds. In the event of a reduction or
rermination of appropriated funds by any state or federal legisintive
or execuiive ection that reduces, climinaics or otherwise modifics
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBLT B, in whole or in part,
the State shatl have the right to withhold payment until such funds
beeome svailable, if ever, and shell have the right to reduce or
terminate the Services under this Agreernent imuncdiately upon
giving the Contactor notice of such reduction or termination, The
State shall not be required to transfer funds from any other account
or source to the Account identificd in block 1.6 in the event funds
in that Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contrect price, method of payment, and terms of payment
are identificd and more panicularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 Notwithstanding eny provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all paymens suthorized, or actuslly made
hercunder, exceed the Price Limitation set forth in block 1.8. The
peyment by the State of the contrect price shell be the only and the
complete reimbursement to the Contractor for all expenses, of
whalever nature incurred by the Contractor in the performance
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hereof, snd shail be the only and the conpletc compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from eny sinounts
otherwise payable to the Contctor under this Agreement those
liquidated amounts required o perminied by N.H. RSA B0:7

 through RSA 80:7-c or any other provision of law.

5.4 The State's liability under this Agreement shall be limited 1o
monetary damages not fo excced the total fees paid. The Contrector
agrees thal it has an adequate remedy at law for any bresch of this
Agrecment by the State and hereby waives any right to specific
performance or other equitable remedies agninst the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT

OPPORTUNITY.
6.1 In connection with the performance of the Services. the

Contractor shall comply with ell spplicable statutes, laws,
regulations. end orders of feders), siate, county or municipal
authorities which impose any obligalion or duty upon the
Coniractar, including. but not limited to, civil rights and equal
employment opportunity laws end the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. in
addition, if this Agreement is funded in any pan by monics of the
United States, the Contractor shall comply with ell federsl
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines &s the State or the Uniled Siates issuc to
implement these reguluivns. The Contrrctor shall elso comply
with all applicable intelicciual propenty laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminnte against employees or spplicants for' employmeni
because of age, sex, sexual orientation, race, coler, marital siamus,
physical or mental dissbility, rcligious creed. national origin,
gender identity, or gender expression, and will toke affirmotive
action to prevent such discriminstion. unless exempt by state or
federal Jaw. The Contrector shall cnsure any subcontraciors
comply with these nondiscrimination requirements,

6.3 No payments or irsnsfers of velue by Contractor or its
represeniatives in connection with this Agreement have or.shall be
made which have the purpose or effect of public or commercial
bribery. or acceptance of or acquiescence in extortion, kickbacks,
or other unlowful or improper means of obisining business.

f.4. The Contractor agrees 1o permit the State or United States
access 1o xny of the Coniractor's books, records and accounts for
the purpose of sscertgining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agrcement.

1. PERSONNEL.

7.1 The Contrector shall at its own expense provide all personnel
nccessary {0 perform the Services. The Contractor warrents thal sl)
personnel engeged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise suthorized
to do so under all npplicable laws. )

7.2 The Cootracting Officer specified in block 1.9, ur any
successor, shall be the Siate’s point of contact penaining lo this
Agreement.

Contracior [nitials: 41 )
Date:_/ [Z) ¥ ZJ))




8. EVENT OF DEFAULT/REMEDIES. o

8.1 Any one or more of the following acts or amissions of the
Contractor shal) constitute an ¢vent of default hercunder (“Event
aof Default™):

8.1.1 failure o perform the Services satisfactorily or on schedule;
8.1.2 failure 10 submit any repon required hercunder; end/or

8.1.3 feilure to perform any other covenant, term or condition of
this Agrecment.

8.2 Upon the occurrence of any Event of Default, the Siste may
ke any one, or mare, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defauh and requiring it to be remedied within, in the absence of »
greater or lesser specification of time. thisty (30) calendar days
from the date of the notice; and if the Event of Defaull is not timely
cured, werminnte this Agreement, effective two (2) calendar days
sfier giving (the Contrector notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending ell payments to be madc under this
Agreement and ordering that the pontion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor Has cured the Event of Default shall never be paid
1o lhe Contractor;

8.2.3 give the Contractor & wrilien notice specifying the Event of
Default and tet ofT against any other obligations the State may owe
10 the Contractor any damages the Statc suffers by reason of eny
Event of Default; and/or

8.2.4 give the Contractor a writien notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedics at law or in equity, or both.

9. TERMINATION.

9.) Notwithstanding paragrzph 8, the Swste may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
pan, by thirty (30) calendar days wrinen natice to the Contractor
that the State is exercising its option to terminawe the Agreement.
9.2 In the event of an early termination of this Agreement for any
rcason other than the completion of the Services, the Contractor
shalt, a1 the State’s discretion, deliver to the Contrecting Officer,
not later than fifteen (15) celendar days afier the date of
termination, a repan (“Tenmination Report™} describing in detail
all Services performed, and the contract pricc eamed, to and
including the date of termination. In addition, st thc Stac's
discretion, the Contractor shall, within fifleen (15) calendar days
of notice of carly termination. develop and submil {o the State a
transition plan (or Services under the Agrecment.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agrecment, the word “Property” shall mean
all data, information end things developed or obuined during the
performance of, or acquired or developed by rcason of, this
Agreement, including. but not limited 10, all studies, reports, files,
formulae, surveys, mups, chans, sound recordings, video
recordings, pictorial reproducuons, drawings, analyses, graphic
Tepresentolions, compuicr programs, compulcr printouls, noics,
letiers, memoranda, papers, and documents, all whether finished or
unfinished.

10.2
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All data and any Property which has been received from the Smg.
or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, 2nd shall be rerurned
to the State upon demand or upan termination of this Agreement
for any rcason.

10.3 Disclosure of data, information and other records shall be
govemed by N.H. RSA chapier 91-A andfor other appliceble law.
Disclosure requircs prior written approvel of the State.

1

11. CONTRACTOR'S RELATION TO THE STATE. (n the

performance of this Agreement the Contractor is in all respects an
independeni contrector, and iy neither an agent nor en employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or reccive
any benefits, workers™ compensalion of other emoluments
provided by the Siaic to its employees. b

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. <
12.1 Contractar shall provide the Statc written natice at least fifteen
(15) calendar days before any proposed sssignment, delegation. or
other transfer of any interest in this Agreement. No such
assignment, delegation, or uther transfer shall be cffective without
the written consent of the Siste.

12.2 Far purposes of parugruph 12, o Change of Control shall
constinite assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related Wransactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voling
shares or similar cquity intcrests, or combined voting power of the
Contractar, or (b) the sale of 8)i or substantially all of the asscts of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior writien notice and cansent of the Statc.

124 The State is entitled 10 copics of all subcontracts and
assignment agreements and shall not be bound by any provlisions
contained in a subcontroct or an assignment sgreement 10 which il

is not & party.

13. INDEMNIFICATION. The Conitrector shall indemnify,
defend, and hold harmiess the State, its officers, and employecs
from and agsinst 8ll ections, claims, domages, demands,
judgments, fines, liobilitics, losses, and other expenses, including,
without limitation, reasonable sttomeys’ fees, arising out of or
relating 1o this Agreement directly or indirectly erising from death,
personal  injury, property damage, . intellectual  property
infringement, or other claims assened sgainsi the State, iis officers,
or employees caused by the acts or omissions of negligence.
reckless or willful misconduct, or fraud by the Contractor, its
employecs, agents, or subconiractors. The State shall not be liable
for any costs incurred by the Conlmclor ansing under this
poragraph 13}, Motwithstending the foregoing, nothing herein
contsined shall be decmed to constiluic & waiver of the State’s
sovereign immunity, which immunity is hereby reserved to the
Stale. This covenam in parograph 13 shal) survive the termination
of this Agreemeni.

Contractor Initials: 4{ )

Date: H/"/H




14. INSURANCE.

14.1 The Contractar shall, at its sole expense, obtsin and
continuously maintain in force, and shall require any subcontractor
or mssignec to oblain and mainwin in force, the lollowing
insurance:

i4.1.1 commercial general linbility insurance against ell claims of
bodily injury, death ar property damage, in amounts of not less than

$1,000,000 per occurrence and 52,000,000 sggregate or excess;
and

14.1.2 special cause of loss coverige lonn covering all Property
subject 10 subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 berein shall be on
policy forms and endorsements epproved for use in the State of
New Hampshire by the N.H. Depantment of Insurance, and izsued
by insurers licensed in the State of New Hampshire. .
t4.) The Contracior shall fumish o the Contracting Officer
identified n block !.9, or any successor, a certificate{s) of
insurancc for all insurance required under this Agreement, At the
request of the Contrecting Officer, or any successor, the Contractor
shall provide certificote(s) of insurance for all rencwal(s) of
insurance required under this Agreement. The centificate(s) of
insurance and sny rencwals thercol shall be attached and are
incorporated herein by reférence.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifics and
warrants that the Contracior is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ¢“Workers'
Compensation”). '

15.2 To the extent the Contractor is subject 1o the requirements of .
N.H. RSA chapier 281-A, Contractor shail maintain, and require
any subcontraclar or assignee lo sccure and maintain, payment of
Workers' Compensation in conneclion with sctivities which the
person proposes to undenake pursuant 10 this Agreement. The
Contractor shal) furnish the Contrecting Officer identified in block
1.9, or sny successor, proof of Workers' Compensation in the
rmanncr described in N.H. RSA chapter 281-A and any pplicable
renewal(s) thereof, which shall be anached and are incorporated
berein by reference. The State shall not be responsible for payment
of any Workers® Compensation premiums or for any other clair or
benelil for Contmctor, or apy subcontractor or employce of
Contractor, which might arise’ under sppliceblc Siate of New
Hampshirc Workers' Compensation laws in connection with the
performance of the Services under this Agreement,

16. WAIVER OF BREACH. A Siste's failure to enforce its righis
with respect to any single or continuing breach of this Agreement
shall not acy as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach,

17. NOTICE. Any noticc by a party hereto 1o the other party shall
be deemed to have been duly delivered or given o1 the time of
mailing by cenified mail, postage prepaid, in a United States Post
Office addressed to the partics at the addresses given in blocks 1.2
and 1.4, berein.

AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the pantics
hereto and only efter approval of such amendment, waiver or
discharge by the Governor and Executive Council of the Siate of
New Hampshire unless noe such approval is required under the
circumstances pursuant (o Siste law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreemcent shall be governed, interpreied end consirued
in accordance with the lnws ol tbe State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by tw
partics (o express their mutual intent, and no rule of construction
shall be applied agninst or in favor of any pary.

19.2 Any actions arising out of this Agreement, including the
bresch or alleged breach thereof, may not be submitied to binding
arbitration, but must, instead, be brought and mainwined in the
Mevrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

10. CONFLICTING TERMS. In the cvent of a conflict berween
the terms of this P-37 form (as modified in EXHIBIT A) und uny
other portion of this Agreement including any ettachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agrecment is being entered into for
the solc benefit of the parties hereto, and nothing herein, express or
implied, is intended 10 or will confer any Tegal or equitable right,
benefit, or remedy of any nsture upon any other persan.

12. HEADINGS. The headings throughout the Agreement are for
refercnce purposes only. and the words contained therein shall in
no way be held to exploin, modify, amplify or aid in the
interpretntion, construction or mesning of the provisions of this
Agreement.

2). SPECIAL PROVISIONS. Additionsl or madifying
provisions set forth in the attached EXHIBIT A are incarporated
herein by reference,

24. FURTHER ASSURANCES. The Contraciar, along with its
sgents and afTiltates, shall, ot its own cost and £Xpense, execule any
additional documents and take such further actions as may be
reasonably required 1o carry out the provisions of this Agrecment
and give effect (0 the ransactions contemplated hereby.

25. SEVERABILITY. In the cvent any of the provisions of this
Agreement are held by a count of competent jurisdiction to be
Conirary W any siatc or foderal law, the remaining provisions of
this Agreement will remain in full force and effect,

26. ENTIRE AGREEMENT. This Agreement, which may be
cxecuted in o number of counterpans, cach of which shall be
deemed on original, constitutes the cntire agreement  and
undersianding between the pamics, and supersedes all prior
agreements and undersindings with respect to the subject matter
hereof.
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Office of Professional Licensure and Certification
Expert Physician Consultants
EXHIBIT A _

Revisions to General Provisions

1. Revisions lo Form P-37, General Provisions
1.1. Paragraph 3, Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four {4) additional

years from the Completion Date, contingent upansatisfactory dalivery
of services, available funding, agreemant of the parties, and approval of

the Governor and Execulive Council.

1.2. Paragraph 8, Event of Defauil: Remedies, subparagraph 8.2.3, is amended
as follows:

8.2.3 Give the Contractor a wntten notice specifying the Event of Default
and suspending payments, in whole or in part, to be made under this
Agreement, until the Event of Default is cured.

Alifrod A, Pirro, MD Contractor inhinly
RFA-2024-BDMED-01+-EXPER Page 1of | Deto
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New Hampshire Office of Professional Licensure and Certlfication
Expert Physician Consuitant

Exhibit B

Scopg of Services
1. Provisions Applicable to All Services

i i ise i hospitalist

11. The Contractor shall provide medical experise In the area of hospital
medicine to assist the Office of Professional Licensure and Centification
(OPLC) staff with investigations regarding the following to include, but are not

limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.
1.1.4. Consumer complaints.

1.2. The Contractor shall maintain licensure as a Physician for the duration of this
Agreemant.

1.3. For the purpases of this agreement, all references to days shall mean
business days, which are Monday through Friday excluding State and Federal
Holidays, from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1,1. Malpractice lawsuits.

2.1.2. Matters of incompetence.

2.1.3. Unprofassional conduct allegations.

2.1.4. Consumar complaints.

2.1.5. Other issues that may constitute violations of:

2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants;

2.1.5.2. NH RSA 329: Physicians and Surgeons; or

2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case files, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest
with the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to: : ' '

Alfred A. Piro, MD Exhibit 8 Contractor Initials a I
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Now Hampshire Office of Professional Licansure and Certlification
Expert Physician Consultant

Exhibit B

2.4.1. Office records.

2.4.2. Responses to communications.

2.4.3. Radiographic films.

2.4.4. Reports from other agencies or siates.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Congractor shall:

2.5.1. Ulilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five {45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine (the Board)
for review. If the Board:

2.6.1. Closes the case, the setected vendor(s) may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendar{s)
must be available to testify as an expert witness 1o the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms,

Alfred A. Pirmo, MD Exhibil 8 Contractor Iniliats &

RFA-2024-BDOMED-01-EXPER Page 2 of 1 Dats __1; Z by Jes




Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBIT C
Payment Terms
1. This Agreement is one of multiple agreements for services described in Exhibit B,

Scope of Services. No maximum or minimum clienit and service volume is
guaranteed. Accordingly, the price limiation among all agreements is identified in Form
P-37. Block 1.8, Price Limitation for the duration of the agreement.

This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliancé with funding requirements. Failure to mest the scope of services may
jeopardize the Contractor's current and/or future funding.

4, Payment for services shall be made as follows: i

1.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scope of Services.

1.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor

shall:

1.2.1. Ensure each invoice is completed, dated, and returned to the OPLC in
order to initiate payment,

1.2.2. Keep detailed records of activities related to contract services.
1.2.3. Ensure invoices include, but are not limited to:
4111, Case identifiers.

41.1.2. indication of whether the investigation is open and ongoing °
or closed as of the billing date.

4.1.1.3. Number of hours worked.
4.1.14. Contractor Name.

4.1.1.5. Vendor Number.

41.16. Contract Name and Number.

1.3. The State shall make payment 1o the Contractor within thirty (30) days of receipt
of each invoice, subsequent to approval of the submitted invoice and if sufficient
funds are available.

1.4. The final invoice shall be due to the State‘no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Alfred A. Pirre, MD Exhidit C Contractor Inilals tw
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Office of Professional Licensure and Certification
Expert Physician Consultants

EXHIBITC

5. In fieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
.identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written
agreement of both parties and may be made without obtaining approval of the Governor
and Executive Council.

Alfred A. Piro, MD Exhith C Contracior Initlals é!

RFA-2024-BOMED-01-EXPER Page 2of 2 Date T /) t“"l r)




NEW HAMPSHIRE

State of New Hampshire

OFFICE OF PROFESSIONAMURE AND CERTIFICATION

- ——— ..-.._'

Board of-Med.lcme
Q'Purm}rfwmﬂ 310: 8 pA “tﬁu isito, certgﬁj tﬁat

Jg A
ED AN:FHONY!!
R

Always verify licenses online at https://forma.nh gov/licenseverification/




State of New Hampshire
Office of Professional Licensure and Certification
Amendment #1

This Amendment to the Expert Physician Consultant Services contract is by and between the State of New
Hampshire, Office of Professional Licensure and Certification ("State” or "OPLC"} and Rebecca Barron,
MD, MPH ("the Contractor™).

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on May 1, 2024, (Item #54), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and :

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit A, Paragraph 1.1, the
Contract may be amended upon written agreement of the parties and approval from the Govermor and
Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 Gencrl-al Provisions, Block 1.7, Completion Date, to read:
December 31, 2025
2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Jesse G. Wilcox, Contracts Administrator.

~ All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Office of Professional Licensure and Certification

Iiehy Xh/«,\
Date Name Deanna EJ

Title: Executive Director

Contractor

Date Name: Rebecca Barron
Title: MD, MPH

Rebecca Barron, MD
Page 1 of 2



The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

12/4/24 9444«:4, e Ku’rf

Date Name: Jessica A, King
Title: Senior Assistant Attorney General

I hereby éertify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (datc of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
- Title:

Rebecca Barron, MD
Page 2 of 2
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STATE OF NEW HAMPSHIRE
OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
OFFICE OF THE EXECUTIVE DIRECTOR

Lindsey B. Courtney, J.D. 7 EAGLE SQUARE, CONCORD, NH 03301-4980
Executive Direcior Telephone: 603-271-2152
TDD Access: Relay NH 1-800-735-2964
Heather A, Kdlley www,oplc_nh_gov
Director

March §, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), to enter into contracts with the
Contractors listed below in an amount not to exceed $50,000.00 for all vendors for the provision of Expert
Physician Consultant Services, for the OPLC. Thesc contracts are a result of a competitive RFA-2024-
BDMED-01-EXPER-0!. These contracts shall be effective upon Govermnor and Executive Council
Approval through December 31, 2024, with the option to extend for four (4) years. 100% Agency Funds.

Contractor Name Vendor Code Shared Price Limitation
Michael Sochat, MD
(Raleigh, NC) 486898
Sarah Zachos, MD
(Excter, NH) 486996
Timothy Desmond Brown, MD
(Lunenburg, VT) 488262 $50,000.00
Robert Feder, MD
(Hollis, NH) R0
Alfred A. Pirro, MD
(Hampstead, NC) 48RS
Rebecca Barron, MD, MPH
(Longmeadow, MA) 45053

Funds to support this request are available in the following account:
01-21-2100-24040000 Division of Administration FY 2024 FY2025

046-500462 - Consultants $25,000 $25,000



His Excellency, Govemor Christopher T. Sununu Page 2 of 2
and the Honorable Counci)

EXPLANATION

The purpose of this request is to for the contractor to assist and work with the OPLC staff by providing
expert consulting services in the specific area of medicine to ensure thorough investigations of quality-of-
care issues to ensure compliance with statutory and regulatory provisions, including but not limited to, New
Hampshire Revised Statutes Annotated (RSA) 329:Physicians and Surgeons, 328-D: Physician Assistants
and The Administrative Rules of the Board of Medicine, MED 100-600. The Contractors assist OPLC staff
as needed, in the timely review process of complaints, claims, suits and other issues involving licensees
where the public could be adversely impacted.

[n the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.
Based on the foregoing, | am respectfully recommending approval of the contractors in the table above.

Respectfully sulynitted,

Lindsey B. Courtney
Executive Director



: Expert Physician Consultants (RFA-2024-BDMED-01-EXPER-01) Final Score Sheet

Jessica F. Kallipolites

Director, Division of Enforcement

Michael W. Porter
Marissa Shuetz, Esq.

Chief, Investigations Bureau

W
Administrative Proseuctor

Marc L. Bertrand, MD

JMember, Board of Medicine

Maximum
Points | Barron, Rebecca | Sro™ Ebrah, Al | Feder, Robent | HAU2M MY | o Attred | Sochst, Michast | Zachos, Sarsh
Available Qesmond i
Non-Compliam Non-Compliznt
(Q1} Cescribe, in narrative form, your
capability to perform the entire scope of
work in this RFA, including any specialized 40 30 40 as 30 25 30
classes, trainings and/or seminars
attended.
(Q2) Describe, in namrative form, your
lexperience in conducting peer reviews,
Include a sample summary report with 25 25 25 23 10 20 25
redactions of any personally identifiable
information.
(Q3) Describe, in narrative form, your
experience in the specialty for which you
are applying. include length of service in 35 3s s k1] 25 as 35
your profession and any achievements
attained.
) Totals: 100 50 100 95 65 80 $0
Reviewer Name Reviewer Titlo




FORM NUMBER P-37 (version 2/23/2023)

Subject; Bxpert Physician Consultsat (RFA-2024-BDMED-01-EXPER-01)

Notice: This egreernent and all of its attachments shall beoome public upon submission to Governor end
Executive Council for approvel. Any information that is privete, confidential or proprietary must
be cleerly identified to the egency and egreed to in writing prior to signing the coatract.

AGREEMENT
. Tho Stats of New Hampshire and the Contractor hereby mutually sgree as follows:
GENERAL PROVISIONS
1. (DENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Office of Professional Licensure and Cextification 7 Eagle Square
Concord, NH 03301
1.3 Contnacior Neme 1.4 Contractor Address
[Rebecen Barron, MD, MPH I )
Longmeadow, MA. 01106
i.5 Contractor Phone 1.6 Account Ugit and Class 1.7 Completion Daiw 1.8 Price Limitation
Number
010-02)-2100-24040000-46- | December 31, 2024 Ehm‘ed Price Limilation of
500462 $50,000
1.9 Contracting Officer for Stats Agency - 1.10 State Agency Telephone Number
Heather A, Kelley, Director of Operstions (603) 271-0142
1.1} Contrector Signaiure 1.12 Name snd Title of Contrector Signatory

M'_' Date: 173024
Ageacy

[.13 Stute Signal 1.14 Name and Titlo of State Agency Signatory
@ i Lin B. Courtney, Executive Director

1.15 Approval by the N.H. Depdremént of Administration, Division of Personnel (if applicable)
By: ' Director, Ow:

1.16 Approval by the Attornay General (Form, Substance and Execution) (i applicable)

By /D Zoallem One "///f/?t??‘f

1.17 Approval by the Goverror end Executive Council (if applicable)
G&C ltcrn number: ‘ G&C Meeting Date:

Page 1 of 4
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
{("State"), engages contractor identified in block 1.3 (“Contractor”)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is mcorpornlcd herein by reference
("“Services™.

3. EFFECTIVE DATEXCOMPLETION OF SERVICES.

3.1 Nowithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and Exccutive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block (.13
("Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, afl Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does nol become effeclive, the
State shall have no liability to the Contracior, including without
limitation, any obligation to pay the Contractor for any cosis
incurred or Services performed:

3.3 Contractor must complete all Services by the Completion Daie
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for sny payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or execulive action that reduces, eliminates or otherwise modifics
the sppropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other accounl
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, methad of payment, and terms of payment
are identified and more particularly described in EXHIBIT C which
is incorporated hercin by reference.

5.2 Notwithstanding -any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or ectually made
hereunder, exceed the Price Limitation set forth in block [.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

r

hereof, and shall be the dnly and the complete compensation to the
Contractor for the Services. '

5.3 The State reserves Lhe right to offset from any amounts
otherwise payabte 10 the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 The State’s Jiability under this Agreement shall be limited to
monetary damages not Lo exceed Lhe total fees paid. The Contracior
agrees that it has an sdequaie remedy at law for any breach of this
Agreement by the Siate and.hereby waives any right to specific
performance or mhcr equilable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONSIEQUAL EMPLOYMENT"
OPPORTUNITY.

6.1 In conneclion with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
suthorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with 8l federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the Siate or the United Siates issue to
implement these regulations. The Contractor shall also comply
with all applicable inteilectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual onieniation, race, color, marita) status,
physical or mental disability, religious creed, national origin,
gender identity, or genider expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal taw. The Contractor shall ensure any subcontractors comply
with these nondiscrimination requirements.

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of pudblic or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.

6.4. The Contractor agrees to permit the State or United States
access 1o any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and all
rules, regulations and orders pertaining to the covenants, terms and
conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary (o perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do 8o under all applicable laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State’s point of contacl pertaining to this
Agreement.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following scts or omissions of the
Contractor shall constitute an event of default hercunder (“Event of
Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any repont required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement,

8.2 Upon the occurrence of any Event of Defaull, the State may
take any one, of more, or all, of the flollowing actions:

8.2.1 give the Contractor a writien notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termingtion; .
8.2.2 give the Contractor a wrilten notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Coniractor during the period from
the date of such notice unti! such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contracior;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofT against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Delault; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Defaul, treat the Agreement as breached, terminate the Agreement
and pursue any of ils remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithsianding paragraph 8, the Statc may, at its sole
discretion, terminale the Agreement for any reason, in whole or in
part, by thirty (30) calendar days writien notice to the Contractor
that the Stale is exercising its option to terminate the Agreement.
9.2 [n the event of an carly termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contractling Officer,
not later than fifteen (15) calendar days after the date of
termination, a report (" Termination Report”) describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. [n addition, at the State's
discretion, the Coniractor shall, within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word “Property” shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreemeni, including, but not limited to, ail studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, compuler printouts, notes,
tetiers, memoranda, papers, and documents, all whether [inished or
unfinished.

10.2 All data and any Property which hes been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shal be returned
to the State upon demand or upon termination of this Agreement
for any rcason.

10.3 Disclosure of data, information and other records shall be
govemned by N.H. RSA chapler 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers’ compensation or other emoluments
provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contracior shall provide the State wrilten notice a1 least fifteen
(15) calendar days before any proposed assignment, delegation, or
other wansfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the writien consent of the State.

12.2 For purposes of paragraph 12, a Change of Contro! shall
constitute assignment. "Change of Contro!” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its afTiliates, becomes the direct
or indirect owner of filty percent (50%) or more of the voling
shares or similar equity interests, or combined voting power of the
Contrzctor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior writlen notice and consent of the State.

12.4 The State is entitled 10 copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it

is not a party.

13, INDEMNIFICATION. The Contractor shall indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable sttormeys' fees, arising out of or
refating to this Agreement directly or indirecily arising from death,
personel injury, property damage, intellecrual  property
infringement, or other claims asserted against the Siate, its officers,
or employees caused by the acls or omissions of neglipence,
reckless or willful misconduct, or fraud by the Conlractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed 1o constitute a waiver of the State’s
sovereign immunity, which immunity is hereby reserved 1o the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

Page 3 of 4
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee 10 obtain and maintain in force, the following insurance:
14.1.1 commercial general liability insurence against al) claims of
bodily injury, death or property damage, in amounts of not less than

$1,000,000 per occurrence and $2,000,000 aggregsie or excess;
and

14.1.2 specisal couse of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.

14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Depantment of Insurance, and issued
by insurers licensed in the State of New Hampshire.

143 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contraclor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be atizched and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 2B1-A (“Workers’
Compensation ).

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor o assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes (o undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s} thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers’ Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contracior, which might arise under applicable Stawe of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall nol act as a waiver of the right of the Siate to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by cenified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT, This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
heretc and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuvant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM. '

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clsuse requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutuai intent, and no rule of construction
shall be applied againsi or in-favor of any party.

19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbu.rntlon bul must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof, .

10. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall contro).

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable dght,
benefit, or remedy of any nature upon eny other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held ‘to explain, modify, amplify or zid in the
interpretation, construction or meaning of the provisions of this
Agreement,

3. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

14. FURTHER ASSURANCES. The Contractlor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect 10 the transactions contemplated hereby.

15. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of compegtent jurisdiction to be
contrary (0 any state or federal law, the remaining provisions of this
Agreecment will remain in full force and efTect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, “constituies the cnlire agreement and
understanding between the panies, and supersedes all prior
agreements and undersiandings with rcspecl 1o the subject matter
hereof.
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Office of Professional Licensure and Certification
Expert Physician Consultants
EXHIBIT A

Revigsions to General Provisions

1. Revisions to Form P-37, General Provisions

1.1. Paragraph 3, Effective Date: Completion of Project, is amended by adding
subparagraph 3.4 as follows:

3.4. The parties may extend the Agreement for up to four (4) additional years
from the Completicn Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approval of the
Govemor and Executive Council.

1.2. Paragraph 8, Event of Default: Remedies, subparagraph 8.2.3, is amended as
follows:

8.2.3 Give the Contractor a written notice specifying the Event of Default and
suspending payments, in whole or in part, to be made under this -
Agreement, until the Event of Default is cured.

1.3.  Paragraph 14, Insurance is deleted in its entirety.

Rebecca Barron, MD, MPH Contractor Initials _RB__~
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New Hampshire Office of Professional Licensure and Certification
Expert Physiclan Consultant

Exhibit 8

Scope of Services

1. Provisions Applicable to All Services

11.

1.2

1.3.

The Contractor shall provide medical expertise in the area of emergency
medicine to assist the Office of Professional Licensure and Certification (OPLC)
staff with investigations regarding the following to include, but are not limited to:

1.1.1. Malpractice.

1.1.2. Incompetence.

1.1.3. Unprofessional conduct.
1.1.4. Consumer complaints.

The Contractor shall maintain licensure as a Physician for the duration of this
Agreement.

For the purposes of this agreement, all references to days shall mean business
days, which are Monday through Friday excluding State and Federal Holidays,
from 8:00 A.M. to 4:00 P.M. (EST).

2. Scope of Work

2.1. The Contractor shall assist and work with the OPLC staff by providing expert
consulting services in the specific area of medicine to ensure thorough
investigations of quality-of-care issues including, but not limited to:

2.1.1. Malpractice lawsuits.
2.1.2. Matters of incompetence.
2.1.3. Unprofessional conduct allegations.
2.1.4. Consumer complaints.
2.1.5. Other issues that may constitute violations of:
2.1.5.1. New Hampshire Revised Statutes Annotated (NH RSA) 328-D:
Physician Assistants,
2.1.5.2. NH RSA 329: Physicians and Surgeons; or
2.1.5.3. The Administrative Rules of the Board of Medicine, MED 100-
600.

2.2. The Contractor shall be available to receive electronic case fites, as prepared
and sent by OPLC.

2.3. The Contractor shall sign an attestation that confirms no conflict of interest with
the parties involved in the investigation, as assigned by OPLC.

2.4. The Contractor shall review case file records which may include, but are not
limited to:

2.4.1, Office records.
Rebecca Barron, MD, MPH Exhibit B Contractor Initials __RB
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New Hampshire Office of Professional Licensure and Certification
Expert Physician Consultant
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2.4.2. Reasponses to communications.
2.4.3. Radiographic films.
2.4.4. Reports from other agencies or states.

2.5. The Contractor shall utilize report formats provided by the OPLC to complete
investigations of providers, as appropriate. The Contractor shall:

" 2.5:1. Utilize the appropriate current report format to complete investigations.

2.5.2. Ensure reports are completed accurately and according to the
requirements of the investigation being conducted.

2.5.3. Ensure completed reports are:legible and any comments are clear,
concise, and objective.

2.5.4. Provide completed reports and supporting documentation, as
applicable, to the OPLC no later than forty-five (45) days after
receiving case files, unless an extension of time is requested and
otherwise granted no later than thirty (30) days after receiving the case
files.

2.6. The OPLC shall provide the final report to the Board of Medicine {the Board) for
review. If the Board:

2.6.1. Closes the case, the selected vendon(s} may submit an appropriate
invoice, as specified in Exhibit C, Payment Terms.

2.6.2. Determines the case must move forward to a hearing, the vendor(s)
must be available to testify as an expert witness to the case and may
submit an invoice upon the Board rendering a decision in the case, as
specified in the payment terms.

Rebecca Barron, MD, MPH Exhibit B Contractor Initials __RB
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EXHIBIT C

il

Payment Terms

1. This Agreement is one of multiple agreements for services described in Exhibit B, Scope
of Services. No maximum or minimum client and service volume Is guaranteed.
Accordingly, the price limiation among all agreements is identified in Form P-37, Block
1.8, Price Limitation for the duration of the agreement.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service .in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4, Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate of $150 per hour, inclusive of
travel, for actual hours worked, in accordance with Exhibit B, Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth (20th) working day of each month, which identifies and requests
reimbursement for actual hours worked during the prior month. The Contractor

" shall:

4.2.1. - Ensure each invoice is completed, dated, and retumed to the OPLC in
order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.2.3. Ensure invoices include, but are not limited to:

4231
4232

4.2.33.
4234,
4.2.3.5.
4.2.3.6.

Case identifiers.

Indication of whether the investigatidn is open and ongoing
or closed as of the billing date.

Number of hours worked.

_Contractor Name.

Vendor Number.

Contract Name and Number.

4 3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted invoice and if sufficient funds

are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37, Block 1.7 Completion Date.

Rebacca Barmon, MD, MPH
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Office of Professional Licensure and Certifiéation
Expert Physician Consultants :

EXHIBIT C

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to oplc.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Heather Kelley, Director of Operations

Office of Professional Licensure and Certification
7 Eagle Square

Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C.

7. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to
adjusting encumbrances between State Fiscal Years, may be made by written agreement
of both parties and may be made without obtaining approval of the Governor and
Executive Council. «
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