
The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

November 21, 2024

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Volkswagen Environmental Mitigation
Trust grant to the Town of Lee, NH (VC# 177231-B003), by extending the completion date to December

31, 2025 from December 31, 2024, effective upon Governor & Council approval through December 31,

2025. This is a no-cost time extension. The original grant was approved by Governor & Council on May
1, 2024, Item #113.100% Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Lee

additional time to complete the agreed upon project to replace one (1) engine model year (EMY) 1995

plow truck and one (1) EMY 1998 plow truck. Extension of the completion date to December 31, 2025

will allow the Town of Lee the time necessary to procure the new plow trucks, whose availability has
been negatively impacted due to manufacturer building and supply chain delays.

To date, no funds of the $371,295 Volkswagen Environmental Mitigation Trust grant have been spent.
In the event grant funds become no longer available, general funds will not be requested to support this

program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

We respectfully request your approval of this item.

lobert R. Scott, Commissioner

NHDES Website: www.des.nh,gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: NH-VW-2023-01-025

Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets

Grant Agreement with the Town of Lee

Two (2) Plow Trucks Replacement Project

Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

^ This Agreement (hereinafter called the Amendment) dated this 3"! day of
( , 2024, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the Town of Lee, NH (hereinafter referred to as the

Grantee), 249 Catef Highway, Lee, NH 03861.

, WHEREAS, pursuant to an Agreement (hereinafter called the Agreernent)

approved by the Governor and Council on May 1, 2024, the Grantee agreed to undertake

the replacement of two (2) plow trucks upon the terms and conditions specified in the

Agreement and in consideration of payment by NHDES of a certain sum as specified

therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in

certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and

conditions contained in the Agreement and set forth herein, the parties hereto do hereby

agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall

be changed from December 31, 2024 to December 31, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties

thereunder, shall remain in full force and effect in accordance with the terms and

conditions set forth therein. '
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

Town of Lee

By

(Signature of Certifying Officer)
Steve Buliek

Director of Public Works

Notarization

State of

County of

On . before me,

/  / Dote Name of Notary or Jp^ice of the Peace
the undersigned officer, personally appeared _

Printed Name of Certifying officer

l^kfD'iyerkf^ .o\ A{H'acknowledged him/herself to be the

. who

Office/Position Name of Municipa^

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof>+fereu cialset se

%
*

(affix seal

Mr

1

ry Public or Justice^ the Peace

Commission Expires: /9j ̂ <^2^
f

The State of New Hampshire

Department of Environmental Services

By:

Rocfert R. Scott, Commissioner

Approved by Attorney General this 22 day of tAoitmber as to form, substance

and execution.

Office of Attorney General

Kee\3 uvoLto
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TOWN OF LEE
Office of the Select Board

249 Calef Road

Lee, New Hampshire 03861
(603) 659-5414

Certificate of Authority

Select Board Vote

Certificate of Vote of Authorization

Grant Recipient: The municipality of Lee, 249 Calef Highway, Lee, NH 03861

I, Rebecca Hawthorne, Chair of the Town of Lee Select Board, do hereby certify that at a Lee

Select Board meeting held on October 21, 2024 the Lee Select Board voted to grant Lee the

authority to enter into the NH Volkswagen Environmental Mitigation Trust - Granite State Clean

Fleets Grant Agreement with the New Hampshire Department of Environmental Services, Air

Resources Division, which is a reimbursement project only, and voted that Steven Bullek, Lee

Dept. of Public Works Director, is duly authorized to enter into said agreement on behalf of the

Town of Lee, NH and is further authorized to execute any documents which may, in their

judgement, be desirable or necessary to effect the purpose of

this vote.

IN WITNESS THEREOF, I have hereunto set my hand as Chair of the Lee Select Board of and

for the Town of Lee, NH.

Rebecca Hawthorne, October 21, 2024

(Signature)

STATE OF NEW HAMPSHIRE

f
MY

COMMItinOW



NM Pgblk Rttk MonEMement Eichorioe CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-6,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Pdmex^ is authorized to provide pooled risk
management programs established for tl>e benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is sut^ect to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of all claims arxj coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of Ihe member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). 0 (Unfair Employment Practices). E (Employee Benefit Uabiflty) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of (he New HampsNre Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, exterxl, or
alter the coverage afforded by the coverage categories listed below.

Partidpating Member. Member Nurrtber

Town of Lee 218 |
249 Calef Highway
Lee, NH 03861 i

Company Affording Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

fypaifCoMirtfl*'• | '• eipMtoo'Oete--' '' Untta • m StBtitfory Ltaiis.l^ Apply, If Not _
X Genera) Liability (Occurronco Form)

Professional Liability (describe)
7/1/2024

1

7/1/2025
Each Occurrertce S 2.000.000

General Aggregate $ 10.000.000

Q  n Occurrence
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au

De

tomobile Liability
ducSbie Comp and Coll: $1,000

Any auto

7/1/2024

i

7/1/2025
Combined Single Limit
(EacTi Accioonc)

Aggregate

S2.000.000

S10.000.000

X Workers' Compensation & Employers' Liability 7/1/2024

+

7/1/2025
X  1 Statutory

Each Accident 52.000,000

Disease - eacr Empioya* $2,000,000

Disease - PUicy l.im»

X Property (Special Risk includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Umii. Replacement
Cost (unless atr«rwi$e staled)

Deductible:

$1,000

1
Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party | Loss Payee Primex' - NH Public Risk Management Exchange

By; Self

Date: 10/31/2024 mourceli(S)nhorimex.orQState of New Hampshire
Department of Environmental Services
29 Hazen Drive, PO Box 95 I
Concord. NH 03302-0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



The State of New Hampshire

'NHDES Department of Environmental Services

Robert R. Scott, Commissioner

March 28, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House APPROVED C & C
Concord, New Hampshire 03301

DATE

ITEM# I I ̂
REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the
Town of Lee, NH (VC# 177231-B003) totaling $371,295 for partial funding of two (2) plow truck
replacements, effective upon Governor and Council approval through December 31, 2024. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPUNATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that SO percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement of
state and municipal vehicles and equipment to reduce overall dtesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace etigible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request for Proposals (RFP), conducted from June 9,2023, through
October 13,2023, NHDES received 32 qualifying proposals and Is awarding grants to 16 applicants. Please
see Attachment A for ranking and scores.

Under this Agreement, the Town of Lee will replace one (1) model year (MY) 1995 and one (1) MY 1998
Class 8 diesel Plow Truck. The duties of these two trucks include plowing and salting/sanding all town
roads and supporting town maintenance projects such as culvert work and hauling materials. Each truck
has accumulated nearly 90,000 miles. Both the MY 1995 and 1998 trucks are experiencing mechanical
issues which have inhibited the Town's ability to perform winter duties. These trucks are nearing 30
years old and are experiencing excessive body corrosion and frame Issues, which require constant
welding. Both trucks have also recently begun to experience transmission problems. The Town is
prioritizing both trucks for replacement due to their increasing unreliability.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the Town of Lee a grant of $371,295 or 80% of eligible project costs, whichever is less, for

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 •TDDAccess: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2

the replacement of the two (2) Oass 8 diesel Plow Trucks. All payments will be transferred directly from
the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. Should VW Trust funds become no longer available General funds will not be requested to
support this program.

We respectfully request your approval.

tobert R. Scott

Commissioner



FORM NUMBERG-1 (versloo 11/2021)

GRANT AGREEMENT

I.

The State of New Hampshire and the Grantee hereby
Mutually agree as follows;
GENERAL PROVISIONS

Identification end Definitions.

1.1. State Agency Name

Department of Environmental Services
1.2. State Agency Address

29 Hazcn Drive

ConcottLNH 03301

U. Grantee Naime

Town of Lee

1.4. Grantee Address

249 Calef Hiahwav Lee. NH 03861

IS Grantee Pbone # 1.6. Acconnt Nnmber

603-659-6515 N/a

1.7. Completion Date 1.8. Grant Umitation

12/31/2024 $371,295

1.9. Grant Oflloer for State Agency
Vanessa Partinston. Grants Coordinator

I.IO. State Agency Telephone Nnm ber .
603-271-8330

IfGrantee is a municipality or village district: *By algnlng thh
raeetlu reaairtmeol for scceDtanca of tbb sraot, tocfodtm

fonn we certify that we have conpUod with any pubUe
t If arolkabk RSA 3l:9S-b.'*

1.1^ Giyrtpe S^Mture 1 1.12. Name & Title of Grantee Signor 1
Steve Bulick, Director of Public Works

Gr^jl^^ignatnne 2 Name & Title of Grantee Signor 2

Rebecca Hawthorne, Select Board

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 ^nature^ 1.14. Name & Title of State Agency Signoits)
jy RobertR. Scott, Commissioner

1.15. "Approval by Attorney General (Form, Sobstancc and Execntion) (ifC & C approval required)

Assistant Attorney General, On: ̂  i\ rZoXXj
1.16. Approval by Governor and Conndl (If applicable)

By: On: / /

trough the Agency identified in block I.I (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as **the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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3. AREA COVEKED beat ts Otherwise ipecifkitty provided fbr taerem, die
OtztKec iMl perfcna (he Prqieei i^ end with lo. the Sate of New
Kanpduie.

4. ppmnvE DATR roMPt FnON OF PRQfECT ^
4.1. Thb Aireemea, end eU chtiggioni of the pntiee hercunder, eheU become

cfftctive on the dtte on the date of cpprovil of this Avcemenl by (he Oovcmor
^ Coined of the Saa of New Hanpihiie if required (block 1.16), or upon
t^Mbee by (he Stree Ayncy es dnwn biUock 1,14 ("the Efftctivc Me").

43. Exeepi as otherwbeipecifictay provided herein, die Prpicct. including ell reporarequirtd by (hie Apeement, ihell be comptoed in TTS entirety prior (0 (he dite in
block 1.7 (hereiadler refined 10 es "(he Complaion Dree"^

5. GRANT AMOlthfT LfMITATTQN ON AMOUNT VOUCHERS PAYMENT
5.1, The Orwl Amowt i» idenufled end more particularly deacribed m EXHIBIT C.

attached hereto.

52, TheiBaonerof,and«hedJeofpeynreniihellbeajaetfi)ithiaE»UBITC-
5.3. In arTordw* with (he prwisioos let (brtb in EXHIBIT C. and in consideration

of (he sattsfiretoiy pcrlbnnence of the Pngect, as deieiinined \rf the Stree, and as
limited by tiitifffj'T*' 55 of these geri^ provistons, the State shall pay the
Oraitee the Oant Amoan The State ihall withhold ftom the emouni otherwise

'  peytf4e to the Otreaee mder tfiis mbperagreph 5.3 these suns rcquifed. or
permioedt to be wdhheld puiwni to N.H. RM 80:7 through 1<-

5.4. The p^ment by the Sate of(he Oram amount shell be the only, and the comptea
payment to the Otartee fie all expenses, of idhatevcr neturc, mcurred by the
Grantee in (he pcrtbnaince hereof^ erxl dall be (he only, and the complete,

B (he Qmtee (far the Project. The Saa dail hmre no liabilities a
the Grantee oiha than the Gnm Amount

55. Notwittataiding reiything in this Agree mere to the corurary. and notwithstanding
imexpected circuimtanccs, in no event shall the lot^ of all paymena authorized,
or actually fnr*f. heteunder fFff*d the Grant limitmion act in block l.t of
there gen^ ptovisans.

6  COMPUANCE RV GRANTEE WITH LAWS (>^1" PPfi'tLATTONS In
cavKctidi with the perffanranceoflhe Project, the Granae doll comply w^ ad

regulatiocQk and orders of (bderal, state, county, or nuaikipal
asthorities wludi daO impott ai^ ofaligstians or duly upon the Grantee, tnduding
tfwiKFp«Fp*»«i«rf«»ywtal1necemiy permi^landRSA3^•95-b■
RECOM»lndACCQU^fIS _ .
Between the Eflfactive Das and the date aeven (7) yean after the Completion
Date, wdess otherwise required by die grant tenm or the Agency, the Grantee
dan keep detailed aecouna of all expenses ineurred in connection with the
Piqjea indudit^ but not limited to. costs of admimstraion. tmspoitBtian.
inswaicc. tdeplune calls, and clerical meterials and aervica. Such accounts
shall bt smported by receipts, invoices, bdb and other similar documents.
Between the Eflbctive Dite and the dare aeven (7) years after the Corapteion
Date, unless otherwise icquiicd by (he gmt terms or the Agency pursant to
lubparagn^ 7.1. at my time durt^ the GratUee's normal busiaes hous. and m
often as the shall daaand, the Grantee diall mdte available to die Stare all
records pertaining to mdlers coveted by this Agreement The Grantee shall

.  permit the Stare to aidit, examine, and reproduce such records, and 10 make audits
of all contracts, invoices, maieriali. payr^ records of personnel, ifata (as that
term is tereinafter defined), and other inibnnation rdming to an inmters covered
by thb AgreemenL As used in thb paragraph, "Grantee" inekides all persot^
iwtural or fictional, afiiliated with, controlled by. or uider common ownership
with, the entity identified IS the Gmree in block 1.3 of these provisions

I  fosom
St The Grantee Ml. at its own expense, provide an personnel necenaiy to perform

the Project. Ihe Gmiec warranu that all peiionnd engaged in the Projeb shallbe qialificd to pcrfbm nch Project, arid Ml be property licenoed and audiorized
to perlbrm such Project under all applicable taws.

82. The Gissee MD not hire, and it Ml CM pennh any subcocttractor. s^Agranree,
or other peraon, firm or corporatioo wetb whom it b engaged in a combined eflbrtto peH^ the Pioject. to hire any penon who has a contractual relaiiorehtp writh
the State, or who b a State officer or employee, elecred or appointed.

8 3 The Grant Officer shall be the reprtaentreive of the State hereunder, b the event
of wy hereunder, the mterpmation of thb Agreetnent by the Grant
Offtcer, and hisber dedaon on any disprae. Ml be final.

9  DATA RFTENTION OF DATA ACCESS
9.1 As used in thb Agreement, the word "data" shall mean all mfbrmaiioo and thingsdeveloped or obtained toing *e perfiirmance of or acquired or developed by

reason oC thb Agreenert, hut not limited to, ell studies, report^ fd^
Ibrmidae, surveys, maps, charts, sound recordings, video recordings. ptctoneJ
reproductions, drawings, analyses, graphic representations.

7.
7.1.

7.2.

92.

93.

9.4,

95

10.

II.
III,

II.1.1
11.12
M.1.3
(1,1.4

: "2
' 112.1

1122

112.3

112.4

12
12.1

122.

12 3.

134.

13..

fCTTTp'*" programs, computer printouts, notes, ieaea. memormda, paper, and
docancoti. all whether finished or utfiniMt.
Between the Efftcthw Di» eni the Complctiao Dme the Gnntee Ml grant to
the SttCe. or vtf peraon deiignared by b, uravstrkted access to an data fltr
examination, duplieatkm, puUicction. translation, sale, disposal, or fbr any raher
purpose whatsoever.
No data shall be subject to oopyrisjo in the United Straes or any other ccuntiy by
anyone other dwn (he Stme.
On ■»] after the Effective Date all data, end any property whkb hes been received
ftom the Stare or purchased with ftmds provided fbr that purpore under thb
Agreemera. Ml be the property of the Stare, and shaO be returttcd to the State
upon demand or tqxn terminaticn of thb Agreemera fbr any leason, wtaidiever
shall first occtf.
The Stare, and ar^one n shall desiyate. shall have imrestncted authority to
pddbh, disdooe. dbtribate and odierwbe ure. m whi^ or m pan, all data.
cQNDmONAL NATURE OR AGREEMENT Nulwitletaitding aoydung in
thb Agreement to the cenlnry. all oUigmion of the State hermmder, induding,
without limitaiion, the continuance of pqmtods hereunder, are cuntingot upon
the svaibbdi^ or continued appropriation of finds, and in no event Ml the Stale
be liable fcr any sieyraaxs hereundw in excess of sueh svaitible or apprcpriared
funds. In the event of a reduction or termuation of thore finds, the Swe MI
have (he right to withhold payment tmti! such finds become avatlabie. if ever, and
Mi (rave the right to temtinare thb Apcement immediitely upon giving the
OfBtlee notice ofsuch tcrmiiMion.
PVEWr OF DEFAULT: REMEDIES.
Any one or more ofdrefidlowing acts or omissions of the Grantee Mil comtltutf
an event of deftuh hetctmder (hereinafter refand to as "Events of DefinA"):
Fsilure to perfbrm the Preject satbfktorily or on scheddc; or
Failure to sMk rety report required Icreunder. or
Fadure to mairMitn, or permit access to. the leconb required hereunder ; or
Fadure to perform any of the other covtnimi and conditions ofthb Agreement
Upon the occunenee of any Event ofDefiulL, (he State may take any one. or more,
or dl, of the Ibllowmg actions.
Give the Grantee a written notice specifying the Even of Defbuta and lequsring it
to be remedied within, in (he absence of a peater or tesserspedftcation of time,
thirty (30) days ftom the dare of the notice; and if the Event of Default b not
timely remedied, lerminere thb Agreement, efftctive two (2) days after giving the
Grantee notice rermtnation; end
Give the Grantee a written notice spedl!^ the Event of M&uit and tuipendmg
dl payments to be made (aider thb Agrremeta and ordering (hat the portion of the
Grant Amoud whidi woidd otherwiae accrue to die Grantee durir« the period
from the date of such notice until such time as the Sirae determines thb the
Grantee has cured the Event of DebuU MI never be paid to the Gmtee; and
Set efT^inst any other (ddigatian the State may owe to the Grantee any damages
the Stare suffen ^ reason of atQT Event of Defiiuh; anf
Treat the agreemera as breadted and pursue any of its remedies at taw or in cquiQf,
or both.
TERMINATIQN

In (he cveM of any early lerminaiion of thb Agreement for any reason other than
(he completion of the Project, the Grirace shall deliver to the Grant Officer, not
later than fi fteen (15) di^ after the dare of tenmneiion. a report (heretnafier
re fbrred to as the "Termination Report") deacribing in detail aD ftqjcct Work
performed, and the Gram Amomtf earned, to and indudint the dare of temwnation.
In the event of Termination imdcr petagtiphs 10 or 12.4 of these gerreral
provbioos, the approval of sudt a Tamitvtion Report by die State shall craitk
the Grantee to receive that portion of the Grant amount earned to and including
the date oftermination.
In the event of TetminatiGn under peragraphs 10 or 12.4 of Iheae general
proviskxo, (he approval of such a Termination R^ort by the Sttte stall in no
evera relieve the Grartee from any end all lability for damages sustained or
incurred by (he Stare as a result of the Gnntee's breach of its oUigations
hereunder.
Notwithstindtng anything in thb Agreemera to the contrvy. cither the State or.
except where notice dcMt has been given 10 the Grantee hereunder, the Grwtec,
may (ermioare thb Agreement without cause upon thirty (30) dqrs written ncaice.
fONFLiCT OF INTEREST. No officer, member of employee of the Grantee,
and no represeotoive. officer or employee of the State of N^ Hsnpriure or of
the governing body of the locaitiy or localities in which the hbjM b to be
performed, who exercises any ftiictions or rcsponsfotlities in the review or
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14.

IS.

16.

It.

19.

20.

ir
17.1

17.1.1

17.12

•ppfDval ofOe undeitakinf or canyiflgoutof Aid> Prqjcci. ihafl pKtidptfe in 17.2.
any decisian rfittint Id Ihs Apecmett which tf&cb tits or her pemnd interest
or the nerefl of any eorpentiaa. pannerdiip. or aamttfion is whkfa he or ibe
is directly or indBectly mtemted, nor dtaH he or die have vy pemnti or
pecicitan'inietesi. direcl or nitrect, in thb Agrecineia or the proc^ Aereof.
GRANTFE'S RPIATmN TO THE STATF to die peribtmance of this
Apcenent the Orantee. its cmptoyca. and any subconttaclor or ubgrantee of
theOrmee are ind rejects indepcndcnl conoacioo, and are neither agents
nor eropkyco of the State Nerther the Oiantee nor any of its officers,
tmployrei, ageao, mcabci, aAopotttors or wbgraolees. stodi have authority
to bind the Sate nor are they entitled to any of ihe benefits, workmen's
compensation or eaohiments provided by the Stme to its emptoyces
AWTnusiFMT Awn euBCOffTRACTS The Orantee diall not assign, or
otherwise OvbCbt any interest in this Agreenenc without the prior wntten
consent of the State. None of the Profect Work shaQ be fubcontiectcd or
tubgranted by the Qkm other than as set fiirth in EihM fi without the prior
written consent of the State.
IHDEMNIFICATTON. The Ciantee dtail defend, ndemniiy and hold harmless
the State, its officers and cuipkiyw, flora and ag^ any and an losses suffered
by the State, its officers and cmploytes. aid ay ard all liriniilies'or
penalties aswrted agirnsl the State, its officers ad ciaptoyees. by or on behalf 21.
ofany penofvon acecumof; besed on. resulting flora, trising out of (or which
nay be datmed to ariae out oO Ihe acts or oraiBicRS of the Otantee or
subciMMjam, or nbgrantee or other agent of the Orantee. Notwittutandii^ the
feregmng, nothmg herein cortamed dsU be deemed to comtittae a waiver of the
severe^ imnanity of the State, whicfa immunity is hereby fcaervcd to die State
This covenant dull survive the termination oftto agreoneni.
insurance

The Orentca shall, at its own etqxnse, obtain and matncain in fbrec, or shall 23-
rcquira any nbcorttactor, lubgraiUee or assignee perfenning hoject work to
obtain and rnntain in Ibree, both fer the benefit of the State, the fbllowing
insurance:

Statutory workers* cctnpenntion and employees liability insunnce for all
crnpioyccs qyged in the peiformancc ofthe Project, and
General liability insurence against an claiins of bodily Byuries, death or proper^
dMUge. in amounts not less thro $1^100,000 per occurrence red $2^,000
aggregate for bodily ityury or death any one incdem, and SSOOXXX) for property
dm^ in any ene mcxfent; and

22.

24.

The pdictes described in mbpatagjiph 171 ofthinsMgrv;*
farm eraptoyed in the State of New Himpdaie, issued by unduwiimsaceeptafale
to the State, and aufeorized to do business in the State ofNew Harapdiire. Oruea
diaU fisnish to the State, certificaiesofitmffBace aD reoBwai(s)ofeautsiee
required under du Agreement no later than ten (lO) d^ prior to the
dM of each imunnca policy. '
WAIVER PF.BREACH- No feflure by the State to eiforee any provisions hereof
after any Event of Defedt shdl be deemed a waivcsr of its ri^ with regard to
dret Event, or any subeequeni Event. No ejqires watwer of any Event of Defedt
dian be deoned a waiver of at^ provisions hereof No nxh fefon of waiver
dull be deemed • waiver of the ri^ of the Slate to enforce each aid aO of the
provisions hereofupon ity Astfaer or other defeidi on the part of the Oiuee
NOTICE Any notice by a party hereto to the other party Shan be deemed to have
been dtdy delivered or given at die time of mailii>f 1^ certified mail. poA^
prepaid, in a United Stales hat Office addrcned to the parties A the addresses
first ebove given.
AMENDMENT. Thb Agreemcffl taty be arncaded, waived or 4'WlwritH only
by an instrunxnt in writmg tipied by the parties hereto red only afler approvd of
such renendmeni. waiver or dtachargt by the Governor and Council of the State
ofNew Hampshiie, if requiicd or by die stpiing State Agency.
CONSTRUCnON OF AGREEMENT AND TERK^C This Apcencnt shall be
constnied in accordance with the law of the StAo of New Hsnpshire, and is
binding and inures to the benefit ofthe partiea wd their respective luccesioa
endassignees 'niecaptiansandcontent3orthe''Bil9ccrblafeireiaedcnlyas
a nnaer of convenienoe, and vc not to be ooRsidefed a part ofthis Agreesxffl or
to be used in determimng the intend ofthe parties berctp.
THIRD PARTIES The parties hereto do not intend to benefit tny thinl partks
and this Agreement dalJ not be constnred to confer my pKh benefit.
ENTIRE ACRPPMFNT This Agreement, which may be executed in a msnfaer
ofcountetparts, each of whidi didl be deemed an origiai, corstitiaes the entire
agreement end undemanding between the parties, ad supeisedea all prior

iimlfuJMxIwy
SPECIAL PRQVISIQNS. The additmnd or modifying proviaioia set fisth in
Exhibit A hereto vc incorporated as pen ofthis eptemem.

y
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EXHIBIT A

SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: "On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur."
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EXHIBIT B

SCOPE OF SERVICES

Grant Number NH-VW-2023-01-025

Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Oean Fleets w ith
Town of Lee - Two (2) Plow Trucks Replacement Project

Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire De partment of
Environmental Services (NHDES) and Town of Lee (Ven^ Code #177231-6003) for replacement of two (2) Plow
Trucks that operate In Lee, NH to reduce dlesel emisslom In the State using funds available via the Granite State
dean Fleets Grant Program, funded by the New Hampshire Volkswagen Environmental Mitigation Trust.

The project activities will be carried out In Lee, NH by the Town of Lee (hereinafter referred to as 'the
Redplcnf).

This agreement will become effective upon approval by NH Governor and Council. The project completion date Is
December 31,2024, vdth additional reporting requirements.

NHDES and the Recipient will undertake under this Agreement the replacement of one (1) Model Year (MY)
1995 and one (1) MY 1998 Class S dlesel Plow Trucks.

For the purposes of this Agreement, NHDES and the Recipient agree to the fbiiowing:

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient

2. The Recipient shall purchase and operate two (2) MY 2025 Class 8 dlesel Western Star 47X Plow Trucks
('replaoentent units') as replacements for the one (1) MY 1995 and one (1) MY 1998 Class 8 diesel Plow
Trucks ('existing units') IdentlRed In their proposal to the Request for Proposals. The Request for Proposab
and the Recipients proposal are incorporated into the Agreement by reference.

3. The replacement units will be MY 2025 or newer units, as specified In the project proposal.

4. The replacement units must be the sante class as the existing units or, with written approval from NHDES,
may be replaced with smaller class units. The replacement units must operate In the same manner over
similar routes as the existing units.

5. NHDES shall reimburse the Recipient 80 percent of the eligible expenses, or $371,295, whichever is less.

6. Eligible expenses under this grant Include the cost ofonly, the replacement units and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement units usable for the
purpose for which they are acquired.

7. Ineligible expenses Include but are not limited to: 'optionar components or 'add-ons' to the units, vehicle
registration, scrappage of existing units, engineering, project management, and personnel costs.
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8. The Recipient shall provide NHDES with the following Information on each existing unit prior to purchasing
each replacement unit:

a. Annual miles driven d. Vehicle Identification g. Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer

fuel type e. Engine Model Year I. Engine Serial Number
c Annual ldling hours f. Gross Vehicle Weight J. Engine Family Number

Rating (6VWR) k. Description of routes or typical
use

9. The Recipient shall use the replacement units In normal service for a period of no less than five (S) years. In
the event that the Recipient sdls or surpluses any replacement unit within five years of the effective date of
this contract, the Recipient shall reimburse the State of New Hampshire In accordance with the depredation
table below.

Project:

Town of Lee - Two (2) Plow Trucks Replacement Grant

Percent Value Value to be Returned to

Remaining NHDES per unit

Year 1 value 20 $37,130

Year 2 value 16 $29,704

Year 3 value 12.8 $23,763

Year 4 value 10.2 $18,936

Year 5 value 7.6 $14,109
Note: calculation Is based on a maximum reimbursement value of
$371295for two (2) Plow Trucks divided evenly. If total
reimbursements are less than $371,295, the value to be returned to
NH0E5 will be reduced proportionately.

10. The Redpient shall:
a. Register each replacement unit In accordance with New Hampshire law;
b. Maintain each replacement unit In accordance with manufacturer recommendations;
c. Not make modifications to any replacement unit Indudlng their engines or exhaust systems; and,
d. Make each replacement unit and related documents (Including maintenance records) available for

follow-up Inspection for five yean from date of grant approval. If requested by NHDES.

11. The existing units shaH be taken out of service no later than 30 days following the placement Into service of
each corresponding replacement unit;

12. The existing units will be swapped within 90 days from the date each replacement Is put Into service.

13. The Redpient shall scrap each existing unit or render them permanently disabled. NHDES shall be allowed
the opportunity to witness the destruction of each engine and chassis with a two-week (minimum) advance
notice of the event. The existing units shall be permanently disabled by:
a. Creating a minimum 3-inch diameter hole completely through the engine block; and
b. Cuttingthe chassis rail In half.
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14. The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for each existing unit wKhfn two weeks of the event The documentation must be signed by the authorized
representative listed on the grant application form or other duly authorized representative. The
documentation must Include:

a. The date each existing unit was scrapped;
b. The engine model year, engine family name, engine serial number, and Vehicle Identification Number

(VIN) for each existing unit;
c. The name and contact information for the entity that scrapped each existing unit; and
d. Photographic Images of each existing unit, dearly labeled as the following:

i. Side profile of the unit;
il. VIN;

111. The englrte tag that indudes the engine serial number and er^ne family number (if available);
Iv. Chassis rail cut In half;
V. Engine block prior to destruction; and
vl. Engine block after destruction.

Scrappage may be completed by the Redpient or by a salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHDES.

15. The Redpient shall submit Quarterly Protect Status Reports ("Quarterly Reports") to NHDES, the first of
which Is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of all replacement unKs. Quarterly Reports are due January 15*",
April 15", July 15", and October 15" (e.g., If the Effective Date were In May, then the first full quarter
followtng the Effective Date would be July-September, thus the first Quarterly Report would be due October
IS"). Quarterly Reports shall indude sufficient information for NHDES to know the status of the unit
replacements and destruction of the existing units, to know if the replacement units are in sewlce, and to
estimate the emissions reductions attributable to the project, Indudlng:
a. The status of each replacement unit's order and delivery, with estimates of delivery and in-use dates of

each replacement unit not yet procured and put in service;
b. A description of each untf s (existing and replacement, as applicable) service status and maintenance

(scheduled and unscheduled) during the preceding calendar quarter;
c The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable) during

the preceding calendar quarter;
d. The number of miles each unit (existing and replacement, as applicable) was used In the preceding

calendar quarter; and
e. The estimated amount of idling experienced by each unit (existing and replacement, as applicable) in the

preceding calendar quarter.

16. The Recipient shall submit three Annual Project Status Reports ("Annual Reports") to NHDES by January IS"
beginning the January following the last quarterly report. Annual Reports shall indude suffldent Information
for NHDES to know the status of the unit replacemerits and destruction of the existing units, to know if the
replacement units are In service, and to estimate the emissions reductions attributable to the project,
indudlng: I
a. The amount of fuel (diesel gallons) used by each replacement unit during the preceding calendar year;
b. A description of each replacement unit's service status and maintenance (scheduled and unscheduled)

during the preceding calendar year; '

5^ ZIJ
'  Grantee InitialsOate"^^^



c. The number of miles each replacement unit was used In the preceding calendaryear; and
d. The estimated amount of Idling experienced by each replacement unit In the preceding calendaryear.

17. The Recipient shall not use grant funds for any costs not specified In this Exhibit 6. Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C

METHOD OF PAYMENT

1. Payments under this agreement are not to exceed $37 U9S or 80 percent of eligible project costs,
whichever Is less.

2. NHOES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all
recordkeeping and reporting requirements In Exhibit B.

3. Invoices may be submitted for reimbursement upon payment and shall include the followtng:

a. Payment request on the Recipient's letterhead with the following information for each unit (existing and
replacement):

i) Vehicle Identification Number (VIN);
ii) Engine and vehicle model year;
Hi) Engine and vehicle manufacturer;
Iv) Engine serial number;
v) Engine family number;

vl) Vehicle's dass;
vU) Fuel type; and

viS) Cost of unit replacement
b. A copy of the vehicle's registration;
c. A copy of all vendor Invoices;
d. A copy of cancelled checks or other documents verifying payment;
e. Corrtact information for any questions related to reimbursement requests;
f. Proof of scrappage as per Exhibit 8; Sections 13-14; and
g. Contact information for any questions related to reimbursement requests.

4. NHDES will process complete invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

5. Invoices must be submitted by the project completion date. Invoices submitted after this date may be
denied.

6. All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Authority Select Board Vote - Town of Lee

Certificate of Vote of Authorization

Grant Recipient: Town of Lee> 249 Calef Highway, Lee. NH 03861

I. Katrin Kasper, Town of Lee Select Board Chair do hereby certify that at a Select Board

vote held on Wednesday January 3.2024, granted the Town of Lee the authority to enter into a

Granite State Clean Fleets Program Grant Agreement with the New Hampshire Department of

Environmental Services. Air Resources Division; which is a reimbursement project only, and

voted to grant Rebecca Hawthorne, Town of Lee Select Board Vice Chair and Steve BuUek,

Director of PubUc Works, authority to enter into said agreement on behalf of the Town of Lee,

NH and are further authorized to execute any documents which may. in their judgement, be

desirable or necessary to effect the purpose of this vote.

IN WITNESS WHEREOF, I have hereunto set my hand as^^ lrfT for
fTiZ/eJ

the Town/City of . , NH.
(Municipality)

(Print name) ̂ (Signature) ' / (Dcde of signature)

STATE OF NEW HAMPSHIRE



NH CERTIFICATE OF COVERAGE

PutiOc Riik Manymart Eitchanpe (Prtmot*) Is organized under the New Hampshire Revised Statutes Amotated, Chapter M
Pooiad Risk Management Programs. In accordance wth those statutes, Bs Trust Agreement and bytawe. Prime** is authorized to provide trrM risk
managsment programs estamshed far the beneflt of poWcal subdivisions m the State of Nevr Hampshire. viuvNo mwmh nw

^member of Prime** Is enttOed to the categories of coverage set farthbetoov. In addUon. Prtmor* may e*iend the same coveraoe to norHnemtien
^ stiject to aO of the terms, condBlons. exclusions, amendments. nSes, poOdes and procediras

S2L?5 yFlc^jo the members of Prime**, tnctudng but not BmNed to the final and binding reaotudon of an claims and coverago ̂atnifet befare theTT» ̂itional Covered Perty^ per occurrence fanit shaO be deemed inctuded in the Member^ per occurrence Drrft and
of lathes sd farth by the Covcrege Docunents end Pedarettona. The Imk thown me^r have t^ mriirrml

5LS5!I!! uatiny coverage la mstad to Coverage A (Personal Ir^ UabiSty) and CovarM B (PropertyDamaga ̂ ■l^ty) (P|^ Otfideta Errore and Omiaalons), D (Unfair Employment PracUcea). E (Employee BenaQ UabOty) and F
(Educator'a l.egai Uebfltty Clalrrn Made Coverage) ere axetuded from dSa provtaion of coverage.
Thebatow named^i^ la a mente In good atanding of the New Hampahke PuMc Risk Management Exchange. The covorage provided nrev
howevtf, be reviaad at any 6ma try Itw ectlona of Prtrrre**. As of the data this certiflcata Is luued, the Information set out below accurataiy redects^
categories of coverage estetashed far the current coverage year,

'  i^ CertMcete Is n a rrratter of Information orsy end confors no rights upon the certiflcate holdqr. TNa certttcata does not errrend, edend. or
aller the coverage afforded by the ooveraga categories istBd below. ^

AvtfoipattvMvnOar MWrtSwNtMMr.

Town of Lee 218
249CaJefHwy
Lee, NH 03661

Company MorOng Cwwsga:

NH Public Risk Management Exchange • Prtmex'
Bow Brook Piece
46 Donovan Street
Conoord. NH 03301-2624

S5S-«S?J
X  Oenerel UaUUty <Oeeurrenee Form)
n profeeelonal Uebllilv fdescrlheV

□ ^ □ Occurrence
7/1/2023 7/1/2024 Each Occurrence 82,000,000

General Aegreoate 8 10,000.000
Ftie Damage (Any one
flre)

Mad Exp (Any one person)

JLJ

~

I Automobile Uabttlty
Drtuctibie CompendCoO: $1,000

1 Any auto

7/1/2023

'

7/1/2024
Combined SIngie UmK
(EMnAeEfOwO

Aggregate

82.000,000

810.000,000

Woriiers* Compensation A Employera' Liability
7/1/2023

j
7/1/2024 X  1 Statutory

Esch Accident . $2,000,000

DIaeaae - Caen EnpiayM $2,000,000

Diseese - Peier Una
X  Property (8peeisiRleklnctu(foe Fire and Theft) 7/1/2023

1

7/1/2024 Biankti Umil, RoplaconMni
Cost (untaM otoanaiM stated)

Deductible:
$1,000

Description: Proof of Prtmex Member coverage only. Pollution end hazardous waste related liabilities, erqpenses and claims are
excluded from coverage In the coverage docunrtent.

CbKIIHCATEHOLXIER: I ] Addltionel Covered Party I iLoeePayee Prime** - NH Public Rlsfc Menegement Exchenge
By:

Date: 10/31/2023 mourcenflnlMbnexamNH Depaitment of Environmental Services
29 Hazen Drive
POBOX95
Concord. NH 03302-0095

Pteata direct Inquires to:
Prtmex* Ctalme/Coverage Bervlees

80»-22»$4l phono
603-228-3833 fax



ATTACHMENT A

2023 Granite State Dean Fleets Grant Program
via the NH Volkswagen Mitigation Trust Funds

In Response to RFP NH-VW-2023-01

Updated X/31/2024

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant location/Town Funding Amount Score

University of New Hampshire Durham $40,037 107

Town of Pembroke Pembroke $684,970 95

Cttyof Lebanon
(Project 2 of 2)*

Lebanon $1,397,192 94

City of Lebanon
(Project 1 of 2)*

Lebanon $1,397,192 91

Town of Hiltsborough
(Project 1 of 2)* Hlllsborough $206,160 82

Town of Goshen Goshen $168,000 81

City of Berlin
(Project 2 of 2)*

Berlin $170,312 78

Town of Belmont

(Project 1 of 2)*
Belmont $207,520 76

Town of Lee

(Project 2 of 2)*

.  1
Lee $185,648 75

Town of Enfield Enfield $180,000 72

Town of Lee

(Project 1 of 2)*
Lee $185,648 72

Town of Hiltsborough
(Project 2 of 2)»

Hlllsborough $226,552 71

.  Town of Bennington Bennington $134,160 64

Town of Greenville Greenville $104,732 64

Town of Utchfield

(Project 1 of 2)* Utchfield $239,900 64
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Town of Plaistow Plaistow $949,982 64

Town of Farmington
(Projett 2 of 4)*

Farmington $256,000 63

aty of Berlin
(Project 1 of 2)*

Berlin $460,000 62

Town of Farmington

(Project 1 of 4)*
Farmington $216,000 62

Final Scoring Results and Funding Amounts of Eligible Proposals
(continued)

Grant Applicant | t-ocation/Town Funding Amount | Score
Not Selected

Town of Gorham Gorham $388,800 57

Town of Belmont

(Project 2 of 2)*
Belmont $202,412 56

Town of Utchfleld

(Project 2 or 2)*
Litchfleld $119,728 55

Town of Grantham Grantham $278,072 53

Town of Loudon

(Project 2 of 2)*
Loudon $123,800 51

Town of Farmington

(Project 4 of 4)
Farmington $680,000 50

Town of Loudon

(Project 1 of 2)*
Loudon $327,800 50

Town of Sunapee Sunapee $755,400 50

Town of Somersworth Somersworth $176,000 49

Town of Farmington
(Project 3 of 4)*

Farmington $136,000 47

Town of Fitzwilllam

(Project 1 of 2)*
Fitzwilllam $215,597 47

Town of Weare

(Project 1 of 3)*
Weare $224,000 44

Town of Banington Barrlngton $172,000 43
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Town of New Boston

(Project 3 of 3)^ New Boston $192,000 37

Qty of Franklin

(Project 1 of 2)* Franklin $93448 36

City of Franklin
(Project 2 of 2)* Franklin $223,740 36

Qty of Laconia Laconia $207,200 36

Town of Fitzwilliam

(Project 2 of 2)*
Fitzwilliam $244,726 35

Town of Weare

(Project 3 of 3)* Weare $224,000 34

Town of New Boston

(Project 2 of 3)*
New Boston $192,000 30

Town of Weare

(Project 2 of 3)* Weare $224,000 29

Town of New Boston

(Project 1 of 3)* New Boston $192,000 24

Town of Mont Vemon

(Project 1 of 2)* Mont Vemon $822,634 14

Town of Mont Vemon

(Project 2 of 2)* Mont Vemon $183,520 12

^Please note, while multiple units were included in many proposals,
all unit replacements were scored Individually, due to differing vehicle emissions data.
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Reviewers

Name Agency/Organization Titie
Years of

Experience

Rebecca Ohier
NHDES Air Resources Division Tech

Services Bureau

Tech Services

Administrator
25

Lucy St. John
NHDOT Bureau of Planning &

Communtty Assistance
Senior Planner 8

Jessica Witcox
NHDES Air Resources Division Tech

Services Bureau

Mobile Sources Section

Supervisor
6

Phil Lamoreaux
NHDES Air Resources Division Tech

Services Bureau

Cilmate and Energy
Program Manager

2

Scoring Criteria
Potential

Points

A

Proposal dartty & Project Rea^ness
Proposal is thoroughly developed, Is complete,, and directly address
Questions being asked. Prolect seems feasible within timeframe and budget

30

B
NOi Reductions
Calculated using EPA's Diesel Emission Quantifier (DEQ). *

15

C
PMu Reductions
Calculated using EPA's Diesel Emission Quantifier (DEQ). *

15

D
COi Reductions

Calculated using EPA's Diesel Emission Quantifier (DEQ). *
15

E

Environmental Justice

Project Impacts and/pr engages the population of an area disproportionately
hy dipcpl emissions and/or an area of Environmental Justice concern.

15

F

Additional Benefits

Project provides benefits In addition to air quality, such as project showcases,
scalability, bidirectional charging capabilities, water quality, noise reduction,
collaboration/cooperation with other service providers, and wori^orce
development

10

Total 100

Bonus Criteria
Potential

Points

H

Electrification Bonus

Project proposes technology which Is powered exclusively by electricity
nrovided bv a battery, fuel cell, or the grid.

25

1

Renewable Energy Source
Project Integrates retiewable energy technology (e.g. solar panels, hydro,
wind).

Final

10

135
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