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November 21, 2024 ')g j

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Volkswagen Environmental Mitigation
Trust grant to the Town of Farmington, NH (VC# 177387-B003), by extending the completion date to
December 31, 2025 from December 31, 2024, effective upon Governor & Council approval through
December 31, 2025. This is a no cost time extension. The original grant was approved by Governor &
Council on June 12, 2024, Item #84F. 100% Volkswagen Environmental Mitigation Trust funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Farmington
additional time to complete the agreed upon project to replace one (1) engine model year (EMY) 2004
plow truck and one {1) EMY 2007 plow truck. Extension of the completion date to December 31, 2025
will allow the Town of Farmington the time necessary to procure the new plow trucks, whose availability
has been negatively impacted due to manufacturer building and supply chain delays.

To date, no funds of the $472,000 Volkswagen Environmental Mitigation Trust grant have been spent.
In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,
substance and execution.

We respectfully request your approval of this item.

bt Zeby

%bert R. Scott, Commlsswner

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513  Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number: NH-VW-2023-01-030
Project Title: NH Volkswagen Environmental Mitigation Trust — Granite State Clean Fleets
Grant Agreement with the Town of Farmington
Two (2) Plow Trucks Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Agreement (hereinafter called the Amendment) dated this lST day of
NoVEMBER , 2024, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the Town of Farmington, NH (hereinafter referred to
as the Grantee), 356 Main Street, Farmington, NH 03835.

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on June 12, 2024, the Grantee agreed to
undertake the replacement of two (2) plow trucks upon the terms and conditions
specified in the Agreement and in consideration of payment by NHDES of a certain sum as
specified therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in
certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

{A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from December 31, 2024 to December 31, 2025.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of
New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

Town of Farmington

By i - e
(Signature of Certifying gfficer)

Kenneth Dickie Jr.
Town Administrator

Notarization

State of _&&0 H_Wélluze_,

County of _ Ova Eleved
on Nov (',. F03Y __ before me, Ke&m:( bfﬁlb«—? :

Date Name of Notary or Justice of the Peace

the undersigned officer, personally appeared Enn et Y D}o&-’df IcA , who
Printed Name of Certifying Officer

acknowledged him/herself to be the _Texwn ddmyarstuter, of Mrﬂfﬁh
Office/Position Nome of Municipality

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, | hereunto set my hand and official seal.

Notary Public or Justice-ef the-Peuee

{affix seal)

Commission Expires: ﬂl/c!) 5 y G035

The State of New Hampshire

Department of Enviror%u
By: W :

[ 24
Robert R. Scott, Commissioner

/ [
[
Approved by Attorney General this ZZ day of I\)o e Zochas to form, substance

and execution.

Office of Attorney General

-
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Certificate of Al.lﬂlﬂl'ity (Warfam Ariicle Vote - Municipality})
Warrant Article Vote
Certificate of Vote of Authorization

Grant Recipient: The municipality of ST, oRID
(Municipality name & address)

Townller - Tayceflectun

, Rebecca T Diclice , of Town/City of FpesessniGTon N do
(Name & Title) (Municipality)

hereby certify that during a public vote on warrant articles which took place on all 13 ! 2024
{Date of vote)

the Town/City of _Fapwscpd(GTond  voted to enter into a GRANTTE Stave Cieand TLEETS
(Municipality) (Title of Grant)

Grant Agreement with the New Hampshire Department of Environmental Services, Air Resources

Division, which is a reimbursement project only, Kgaunievyv ThreXTe Touwnl ADNTATSTRAT0L-
(Name & Title)

is duly authorized to enter into said agreement on behalf of the Town/City of

FaeNs NETON , NH and is further authorized to execute any documents which

(Municipality)

may, in their judgement, be desirable or necessary to effect the purpose of this vote.

IN WITNESS WHEREOQF, I have hereunto set my hand as Za‘ ) Q[ ek of and for

% (Title)
the Town/City of . Zm insto ,NH.
(Municipality)
Rebeces 5 Diclie ‘&Magw 1[4
(Printed Name) (Signature) (Date of signature)

STATE OF NEW HAMPSHIRE
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NH Public Risk Managernent Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex? may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed inciuded in the Member's per occurence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member, General Liability coverage is limiled to Coverage A (Personal Injury Liability} and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the cumrent coverage year. '

This Cendificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number; Company Affording Coverage:
Town of Farmington 171 NH Public Risk Management Exchange - Primex®
356 Main Street PO Box 23
Farmington, NH 03835 Hooksett, NH 03106-9716
. Type of Coversge E:m"‘l, ] El’,'“",";:,‘i""” D¢ | Limits - NH Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 71112024 71112025 Each Qccurrence $2,000,000 -
Professional Liability {describe) General Aggregate $10,000,000
Claims Fire Damage (Any one
J N [0 o©ccurrence fire)
. Med Exp (Any one person)
| X_| Automobile Liability 71112024 71412025 PP
Deductible  Comp and Coll: $1,000 Combined Single Limit $ 2,000,000
(Each Accident)
Any auto Aggregate $ 10,000,000
X Workers’' Compensation & Employers' Liability 11112024 111/2025 X ' Statutory
17112025 17112026 Each Accident $2,000,000
Disease — Each Employes $2,000,000
, Disease — Policy Limi
X | Property {Special Risk includes Fire and Theft) 71112024 71112025 Blanket Limit, Replacement

Cost (unless otherwise stated)
: Deductible; $1,000

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: I | Additional Covered Party | | Loss Payeo Primex® — NH Public Risk Managemont Exchange
By: Hary Bk Doncetl

State of New Hampshire Date:  11/1/2024 mpurcell@nhprimex.org

Dept. of Environmental Servi
p eniEISEvcss Please direct inquires to;

E%HBEZESSDHVE Primex® Claims/Coverage Services
s} 603-225-2841 phone
Concord, NH 03302-0095 603-228-3833 fax
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& The State of New Hampshire
NHDES Department of Environmental Services

Robert'R. Scott, Commissioner

May 20, 2024 APPROVED G &C
. oare_e]12903Y
His Excellency,.Governor Christopher T. Sununu ' MEM # %Lj F

and the Honorable Council
- State House '
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the
Town of Farmington, NH (VC#177387-B003) totaling $472,000 for partial funding of two (2) plow truck
replacements, effective upon Governor and Council approval through December 31, 2024. 100% NH
‘Volkswagen Environmental Mitigation Trust Funds;

EXPLAINATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire’s allocation of the national Volkswagen ’,settlement funds will be used for the replacement of
state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replacle eligible vehicles owned by municipal governments.

Through a Granite State Clean Fleets Request For P}oposals (RFP), conducted from June 9, 2023 through
* October 13, 2023, NHDES received 32 qualifying proposals and is awarding grants to 16 applicants. Please
see Attachment A for ranking and scores. :

Under this Agreement, the Town of Farmington wi1|I| replace (1) Mode! Year (MY) 2004 and one (1) MY |
2007 Class 8 diesel Plow Trucks. The MY 2004 truck has accumulated over 90,000 miles. In the past 12
months, this vehicle has incurred over $12,000 in 'repairs, including replacement of springs, hydraulic
hoses, body mounts, body control module, body wPrk and removal of its original dump cart. The truck
will need further repairs to pass the upcoming state inspection, including replacement of the oil pan,

. water pump, front spring saddles, and additional body work. This truck was taken out of service due to
repair in March 2023 and subsequently for three months from September through November 2023.

The MY 2007 truck has accumulated over 125,000 miles. In the past 12 months, this vehicle has incurred .
over $15,000 in repairs, including to the front axle and frame, replacement of the dump body, steering
‘box, and spreader chain, and recurring electrical and turbocharger issues. This truck will also need
further repairs to pass the upcoming state inspection, including frame repair, as it is showing signs of
separation from the frame rails; replacement of oil pan and coolant lines, as these are leaking from
corrosion; and replacement of rear brakes, rear torsion arm bushings, dump piston seals, and the

www.des.nh.gov
29 Hazen Drwe PO Box 95 « Concord, NH 03302-0095
{603) 271-3503 « (603) 271-2867 « TDD Access: Relay NH 1-800-735-2964



* His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

spreader auger motor, which is also leaking. This vehicle was taken out of service for repairs on fourteen
separate occasions in the last ten months. There is no substitute vehicle when either the MY 2004 or
2007 plow trucks are taken out of service for repairs. ‘
Pursuant to thie NHVolkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diese! replacement projects. NHDES
will provide the Town of Fafmington a grant of $472,000 or 80% of eligible project costs, whichever is
less, for the replacement of the MY 2004 and 2007 Class 8 diesel Plow Trucks. All payménts will be
~ transferred directly from the VW Trust to the grantee upon NHDES approval of invoices.

This Agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event that the VW Trust funds become no longer available General funds will not be
requested to support this program. _ ‘ '

te LG

ﬁobert R. Scott
Commissioner

We resbectfully request your approval.




FORM NUMBER G-1 (v-ersion 11/2021)

GRANT. FAGREEMENT'

~

The State of New Hampshire and the Grantee hereby
Mutually agree as follows: ~

N GENERAL PROVISIONS

1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address

Department of Environmental Services 29 Hazen Drive

. Concord, NH 03301

1.3. Grantee Name : 1.4. Grantee Address
".. "Town of Farmington 356 Main Street Farmington, NH 03835
1.5 Grantee Phone # _ [1.6. Account Number |1.7. Completion Date  |1.8. Grant Limitation

603-755-4884 N/A 12/31/2024 $472,000
1.9.-Grant Officer for State Agency 1.10. State Agency Telephone Nu mber

Vanessa Partington, Grants Coordinator 603-27 1-8330 _

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11,Grantee Signzure 1 1.12. Name & Title of Grantee Signor 1
- /é,;/ ‘ : - Edward Brannan, Highway Supervisor

GFantee Signature 2 Name & Title of Grantee Signor 2
= (&l s EGNACTY Ty T€ TR
R | - ! Tousa! AN DT STEATOL.
tee Signature 3, '~ Name & Title of Grantee Signor 3
Pornny MORZIA )
i =T leal SClecr AOARD VICE CMANe.

1.13 Stafc/Agency Signatur 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner :

1.1{ Approval by Attorney General (Form, Substance and-Execution) (if G & C approval required)

By:Ww |m8\135¢‘?“l:£u Assist:‘_mt Attorney General, On: § /29 /31{‘

1.16. :Appr‘val by Governor and Council (ilfapplicable)

|

By: l On: el

2 SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shail perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project”).

Page 1 of 9



5.2,
5.3.

. 5.4,

5.5.

71.2.

2.

3.3,

AREA COVERED, Except as otherwise specifically provided for herein, the
Grantee shalt perform the Project in, and with respect to, the Siatc of New
Hampshire. e

v

Wﬂw .
This Agrecment, and all obligations of the parties hercunder, shall become
¢ffective on the date on the date of approvel of this Agreement by the Governor
‘and Council of the State of New Hampshire if required (block 1.16). or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwisc specifically provided herein, the Project; including ail reports
required by this Agreement, <hall be completed in TTS entirety prior to the date in
block 1.7 (hercinafier referred to as “the Complction Date™).
M - LIMITATION MOUNT; Vi HERS: PAYMENT
The Grani Amount is identified and more panticularly described in EXHIBIT C,
attached hercto. )
The manner of, and schedule of puyment shall be as set forth in EXHIBIT C.
In zccordznce with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
Jimited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The Siate shall withhold from the amount otherwise
paysble to the Gramee under this subparagraph 5.3 those sums required, or
permitted, 10 be withheld pursuant 1o N.H. RSA 80:7 through 7-c.
The payment by the Sute of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenscs, of whatever nature, incurred by the
Grantee in the performance hereof, end shall be the only, and the complete.
compensation to the Grantee for the Project, The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstznding
unexpected circumstances, in no event shall the total of all payments autherized,
or actually made, hereunder exceed the Grant limitation st forth in block 1.8 of
these general provisions. ’

: W R TIONS, In
connection with the performance of the Project, the Grantes shall comply with ail
statutes, laws rcgulations, and orders of federal, stale, county. of municipal
authorities which shall imposc any obligations or duty upen the Grantee, including
the acquisition of any and all necessary permits and RSA 31 95-b. '

R RIS an TS. J
Between the Effective Dale and the date seven (T) years after the Completion
Date, unless otherwisc required by the prant wrms or Lhe Agency, the Grantee
shall keep detailed accounts of all cxpenscs incurred in conncction with the
Project, including, but not limited 10, costs of adminisiralion, transportation,
insurance, telephone calls, and clerical materials and scrvices. Such accounis
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and (he datc seven (7) years afler the Campletion
Date, unless otherwise required by the grant terms or the Agency pursuamt 10
subparagraph 7.1, at any lime during the Grantee's nermal business hours, and as
often as the State shall demand, the Grantee shall make available 1o the Staie ail
records pertaining to matters covercd by this Agreement, The Grantee shall
permit the State to audit, examine, and reproduce such records, and Lo make audits
of all contracts, invoices, materials, payrolls, records of personnel, data {as that
term is hercinafter defined), and other information relating to all matiers covered
by this Agrecment.  As uscd in this paragraph, “Grantec” includes all persons,
patural or fictional, afiliated with, controlled by, or under common ownership

"with, the entity identificd as the Grantee in biock 1.3 of these provisions

The Grantce shall, at its own expense, provide all personnel nceessary to perform
the Project. The Grantee wamaals that all personncl engaged in the Project shall
be qualified to perform such Projcct, and shail be properly licensed and authorized
1o perform such Project under all epplicable laws, . :
The Grantee shall not hirc, and it shall not permit any subconiractor, subgranice,
or other person, firm or corporation with whom it is cngaged in a combined effont
to perform the Project, to hire any person who has & contractual relationship with
the Statc, or who is a State officer or employee, clected or appointed.
The Grant Officer shall be the representative of the Statc hercunder. In the event
of any dispute hercunder. the intcrpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shatl be final.

. RET N QF ; ! ’
As used in this Agreement, the word “data” shall mean all information and things
developed or “obtained during the performanee of, or acquired of developed by
reason of, this Agreement, including, but not limited 1o, all studies, reports, files,
formulac, surveys, maps, charts, sound ‘recordings, video recordings, pictorial
reproductions, drawings, nnalyscs, graphic representations,

Pagc 2 of 9

9.2,

compuler programs, computer printouts, notes, leters. memoranda, paper, and '
docurmnents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it unrestricted access to all data for
cxamination, duplication, publication, translation, sale, disposal, or for any other

_ purpose whatsoever.

93.

9.4,

9.5,

1.
(IR E

P
11.1.2
1.3
11.14
1.2

No data shall be sibject to copyfight in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the Staie or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed to the Suate
upon demand or upon termination of this Agreement for any reason. whichever
shall [irst occur. . .

The Siate. and anyone it shall designate, shall have unrestricted authority ©
publish, disclose, distribute and otherwise use. in whole or in part, all data.

N N . Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hercunder, are conlingent upon
\he availability or continued appropriation of finds, and in no event shall the Statc
be Yable for any payments hereunder in excess of such available or appropriated
funds. in the event of a reduction or termination of those Runds, the State shall
have the right to withhold payment unt! such funds become available, if ever, and
shall have the right to terminate this Agreement immediatcly upon giving the
Granlee notice of such termtnation.

EVENT OF DEFAULT: REM |

. Any onc or more of the following acts or omissions of the Grantee shall constitute

an event of default hercunder (hercinalier referred 10 as "Events of Default™):
Faiture 10 perform the Project satisfactorily or on schedule: or

Failure (o submit any report required hercunder; or .
Failure to maintain, or permit access to, the cecords required hercunder; or

Failure to perform any of the other covenants and conditions of this Agreement
Upon the occurrence of any Event of Default, the State may take any onc, Of MOFE,
or all, of the following actions: '

Give the Grantee a wrillen notice specifying the Event of Default and requiring it
10 be remedied within, in the absence of a greater or lesser specification of time,

. thirty {30) days from the daic of the notice: and il the Event of Default is not

11.2.2.

12.2.

12.3.

-

limely remedicd. terminate this Agreemeat, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee o wrillen notice specifying the Event of Default and suspending
&ll payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the datc of such notice until such time as the State determines that the
Granice has cured the Event of Default shall never be paid lo the Grantce; and
Sct oV against any ather obligation the State may owe o the Grantee any damages
the State suflrs by reason of any Event of Default; and

Treal the agreerment as breached and pursue any of its remedies al law or in equity
or both,

TERMINATLION.

In the event of any curly termination of this Agrecment for any reason other thar
‘the completion of the Project, the Grantee shall deliver 1o the Grant Officer, no
jater than fifteen (15) days afier the date of termination, a report (hercinafle
referred o as the “Termination Report™) describing in detail all Project Worl
performed, and the Grant Ameunt earned, 1o and including the datc oftermination
in the event of Termination under paragraphs 10 or 12.4 of these generd
provisions. the approval of such a Termination Repont by the State shall entitl
the Geantee to receive that portion of the Grant amount carncd 10 and includin
the date of termination. '

In the cvent of Termination under paragraphs 10 or 124 of these geneh
provisions, the approval of such a Termination Report by the State shall in n
event relieve the Grantee from any and all liability for damages sustained ¢
incurred by the State as a result of the Grantee's breach of its obligatior
hercunder. 3

Notwithstanding anything in this Agrcement 10 the contrary, cither the Stale o

. except where notice default has been given to the Grantee hereunder, the Grante

may terminate this Agreement without cause upon thirty (30) days wrilten notice.,
CONFLICT OF IN TEREST. No officer, member of employee of the Grante
and no representative, officer or employee of the Siate of New Hampshire or:
the governing body of the locality or localitics in which the Project is to |
petformed, who exercises any functions or responsibilitics in the review or

Grantee Initials D
Date 3 |




17,
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which gffects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.,

GRANTEE'S RELATION TQ THE STATE. In the performance. of this

17.2. The policies described in subparagraph 17.1 of thi s paragraph shall be the sindard

18.

form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the S tate of New Hampshire. Grantee
shall fumnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expirtion
date of cach insurance policy. g

WAIVER OF BREACH. No failure by the Suatc to enforce any provisions heroof

Agreement the Grantee, its employees, and any subcontractor or subgrantee of ; ik I

the Grantee are in all respects independent contractors, and are neither agents afier any Event of Default shall be deemed & waniver of its rights with regard to
nor employees of the State. Neither the Grantee nor any of its officers, that Event, or any subsequent Evenl. No express  waiver of any Event of Default
cmployees, agents, members, subcontractors or subgrantees, shall have authority shall be deemed 2 waiver of any provisions hereof. No such failure of waiver
1o bind the State nor are they cntitied to any of the benefits, workmen’s shnll.l?c deemed 2 waiver of the right of the State to enforce cach and all of the
compensation or emoluments provided by the State to its employees. provisions hcrcoFuPon any further or other defeul t on the pan of the Grantee.

] The Grantee shall not assign, or 19 NQTICE. Anynotice by & party hereto 1o the oth e party shall be deemed to have
otherwise transfer any interest in this Agreement without the prier writien been duly delivered or given al the time of mauiling by cenified mail, postage
consent of the State. None of the Project Work shall be subcontracted or prepaid, in a United States Post Office addresseed 10 the parties a1 the addresses
subgranted by the Grantee other than as st forth in Exhibit B without the prior first above given. : o
written consent of the State: - 20. AMENDMENT. This Agreement may be amended, waived or discharged only

- INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmlcss by an instrument in writing signed by the parties hereto and only aficr approval of
the State. its officers and cmployees, from and against any and all losses suffered such amendment, waiver or discharge by the Go-vemor and Council of the State
by the State, its officers and employees, and any and all claims, liabilities or of New Hampshire, if required or by the signing State Agency.
penaltics assered against the State, its officers and employees, by or on behall 21 ww This Agreement shall be
of any person, on account of, based on, resulting from, arising out of (or which construed in accordance with the law of the Statc of New Hampshire, and is
may be claimed to arisc out of) the acis or omissions of the Grantee or binding upon and inures to the benefit of the parties and their respective successors
subcontractor, or subgrantee or. other agent of the Granice. Notwithstanding the and assignees. The captions and contents of the **subject” blank arc used only as
foregoing, nothing hercin contained shall be decmed to constitute a waiver of the a matter of convenicnee, and are not to be considered & part of this Agreement or
sovereign immunity of the State, which immunity is hereby reserved to the State. to be used in determining lhc_mu:qd of the partics hereta. -

This covenant shall survive the termination of this agreemen. 22 THIRD PARTIES. The panties hercio do not intend to bencfit any third partics
A and this Agreement shall not be construed to confer any such benefit.

The Granice shall, at its own cxpense, obtain and mainiin in force, or shall 3. L 5 . This Agreement, which may be executed in & number

require any subcontracior, subgrantee or assignee performing Project work 1o of counterparts, each of whtlch shatl be deemed an original, constitutes the entire

obigin and maintain in force, both for the benefit of the State, the following agreement and understanding between the parties, and supersedes all prior

insurance: agreements and understandings relating hercto. ;

Statutory workers' compensation and cmployees liability insurance for all 24.  SPECIAL PROVISIONS. The additional or modifying provisions sct forth in

employees engaged in the performance of the Project, and _ Exhibit A hereto-are incorporated as part of this agreement.

General liability insurance egainst all claims of bodily injuries, death or propenty

- damage, in amounts not less than $1,000.000 per occurrence and $2,000.000
eggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and ’
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EXHIBIT A
SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: “On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon’'demand or upon termination of this Agreement for any
reason, whichever shall first occur.”

Page 4 of 8

Grantee Initials
Date 2



EXHIBIT B

SCOPE OF SERVICES
Grant Number: NH-VW-2023-01-030
Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets with
_ Town of Farmington — Two (2) Plow Trucks Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Department of
' Environmental Services (NHDES) and Town of Farmington (Vendor Code #177387- -B003) for replacement of two
(2) Plow Trucks that will operate in Farmington, NH to reduce diesel emissions in the State using funds available
via the Granite State Clean Fleets Grant Program, funded by the New Hampshire Volkswagen Environmental
Mitigation Trust.

The project activities will be carried out in Farmington, NH by the Town of Farmington {hereinafter referred to
as "the Recipient”).

This agreement will become effective upon approval by NH Governor and Council. The project bompletion date is
December 31, 2024, with additional reporting requirements.

NHDES and the Recipient will undertake under this Agreement the replacement of two (2} Class 8 diesel Plow
Trucks, one (1) Model Year (MY) 2004 and one {1) MY 2007.
I

) _ _ i '
For the purposes of this Agreement, NHDES and the Recipient agree to the following:
1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shali purchase and operate two (2) MY 2024 Class 8 diesel Freightliner 108 SD'Plow Trucks
(“replacement units”) as replacements for the twol(2) Class 8 diesel Plow Trucks, one (1) MY 2004 and one
(1) MY 2007 (“existing units”), as identified in their proposal to the Request for Proposals. The Recipient
shall obtain prior written approval from NHDES for the make(s), model(s), and specifications of the
replacement units, prior to purchase. The Request for Proposals and the Recipient’s proposal are
incorporated into the Agreement by reference. '

3. The replacement units will be MY 2024 or newer units.

4. The rep!acement units must be the same class as the existing units or, with written approval from NHDES,
may be replaced with smaller class units. The replacement units must operate in the same manner over
similar routes as the existing units.

5. NHDES shall reimburse the Recipient'80 percent of the eligible expenses, or $472,000, whichever is tess.

. 6. Eligible expenses under this grant include the cost of only: the replacement units and attachments,

accessories, modifications, or auxiliary apparatuses necessary to make the replacement units usable for the
purpose for which they are acquired. '
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10.

11.

12.

13.

. Ineligible expenses include but are not limited to: “optional” components or “add-ons” to the units, vehicle

registration, scrappage of existing units, engineering, project management, and personnel éqsts.

The Recipient shall provide NHDES with the following information on each Existing_unit prior to purchasing

- each replacement unit: -

a. Annual miles driven d. Vehicle Identification g. Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type e. Engine Model Year i. Engine Serial Number
¢. Annualidling hours f. Gross Vehicle Weight j. Engine Family Number
Rating (GVWR) k.

Description of routes or typical
use '

The Recipient shall use the replacement units in normal service for a period of no less than five (5) years. In
the event that the Recipient sells or surpluses any replacement unit within five years of the effective date of

this contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation

table below. -

Unit 1- Replacement  Unit 2 - Replacement for.

Project: Toyvn of Farmington [ for MY 2004 MY 2007
Percent Value Value to be Returned Value to be Returned to

Remaining to NHDES NHDES

. Year 1value . 20 : $43,200 $54,200
Year 2 value 16 ; 534,560 540,960
Year 3 value 12.8 ‘ $27,648 $32,768
Year 4-value 10.2 S 822,032  $26,112
Year 5 value 7.6 i $16,416 $19,456

Note: calculation is based on a maximum'reir"nbursement value of $216,000 for Unit 1 and
$256,000 for Unit 2. If reimbursements are léss than these maximum values, the value to be
returned to NHDES will be reduced proportionately.

The Recipient shall:

a. Register each replacement unitin accordance with New Hampshire law;

b. Maintain each replacement unit in accordance with manufacturer recommendations;

¢.  Not make modifications to any replacement unit including their engines or exhaust systems; and,

d. Make each replacement unit and related dochments (including maintenance records) available for
follow-up inspection for five years from date of grant approval, if requested by NHDES.

The existing units shall be taken out of service noilater than 30 days following the placement into service of

each corresponding replacement unit.

The existing units will be scrapped within 90 days from the date each replacement.is put into service.
The Recipient shall scrap each. existing unit or render them permanently disabled. NHDES shall be allowed '

the opportunity to witness the destruction of each engine and chassis with a two-week (minimum) advance
notice of the event. The existing units shall be permanently disabled by:
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o4 Pl ".‘

a. Creatrng 3 minimum 3 inch diameter hole completely through the engine block; and
b: -Cutting the chassis rail in half.

14 The Recipient shall supply documentation to NHDES confirming the scrappage requirements h ave been met

15.

16.

for each existing unit within two weeks of the event. The documentation must be signed by th e authorized
representative listed on the grant application form or other duly authorized representative. The:
documentation must include:
a. The date each existing unit was scrapped;
b. The engine model year, engine family name, engine serial number, and Vehicle Identification Number
. {VIN) for each existing unit;
c. The name and contact information for the entity that scrapped each existing unit; and
d. Photographlc images of the following for each existing unit, clearly labeled:
N Side profile of the unit; '
ii.  VIN;
iti.  The engine tag that includes the engine serlal number and engine famlly number (if avarlable)
iv.  Chassis rail cut in half;
v.  Engine block prior to destructlon; and
vi.  Engine block after destruction. ‘

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all ecrappage _
requirements have been met and all necessary documentation provided to NHDES.

The Recipient shall subm1t Quarterly Project Status 'Reports {“Quarterly Reports”) to NHDES, the first of _
which is due after the first full calendar quarter followmg the Effective Date of the Agreement ‘and the last of
which is due two years after acquisition of all replacement units. Quarterly Reports are due January 15%,
April 15", July 15™, and October 15™ (é.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October’
15™). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit ~
replacements and destruction of the existing units! to know if the replacement units are in service, and to

‘estimate the emissions reductions attributable to the project, including:
“a. The status of each replacement unit’s order and delivery, with estimates of delivery and in- use dates of

each replacement unit not yet procured and put in service;
b. Adescription of each unit’s service status and maintenance {scheduled and unscheduled) durlng the
preceding calendar quarter;

“¢.  The amount of fuel (diesel gallons) used by each unit (existing and replacement, as applicable) during

the preceding calendar quarter;
d. The number of miles each unit {existing and reptacement as applicable} was used in the precedmg
calendar quarter; and . :
e. The estimated amount of idling experienced by each unit (exlstnng and replacement, as applicable) in the
preceding calendar quarter.

The Recipient shall submit three Annual Project Status Reports (“Annual Reports”) to NHDES by January 15

beginning the January following the last quarterly report. Annual Reports shall include sufficient mformatlon

for NHDES to estimate the emissions reductions attributable to the project, including:

a.. Adescription of each replacement unit’s service status and maintenance (scheduled and unscheduled)
during the preceding calendar year, N

b.. The amount of fuel used during the preceding calendar year;
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¢. The number of miles each replacement unit was used in the preceding calendar year; and
d. The estimated amount of idling each replacement unit experienced in the preceding calendar year.

17. The_ Recipient shall not use grant funds for any costs not specified in this Exhibit 8, Scobe of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C
METHOD OF PAYMENT

1) .Payments under this agreement are not to exceed $472,000 or 80 percent of eligible project costs,.
whichever is less.

2)

3)

4)

5)

6).

NHDES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all
recordkeeping and reporting requirements in Exhibit 8.

invoices may be submitted for reimbursement upon payment and shall include the following:

a)

b)
c}
d)
e)
f)
g)

Payment request on the Recipient’s letterhead with the following information for each unit {existing and
replacement):

i) Vehicle Identification Number (VIN);
i) Engine and vehicle model year;

iii) Engine and vehicle manufacturer;
iv} Engine serial number;

v} Engine family number;

vi) Vehicle's class;

vii) Fuel type; and

viii} Cost of unit replacement. :

A copy of the vehicle’s registration;

A copy of all vendor invoices;

A copy of cancelled checks or other dOCuments verifying payment;

" Contact infarmation for any questions related to reimbursement requests;

Proof of scrappage as per Exhibit B; Sections 12-14; and
Contact information for any questions related to reimbursement requests.

NHDES will process complete invoices within 45 days of receipt. Funds transferred directly from the
Volkswagen Mitigation Trust are subject to approval by Trust administrators.

invoices must be submitted by the project completion period. Invoices submittéd after this date may be

denied.

All obligations of NHDES and the State of New Hampshire aré contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Authority (Warrant Article Vote - M_um’cipaliga))-

Warrant Article Vote

Certificate of Vote of Authorization

Grant Recipient: The municipality of Town of Farmington, NH

365 Main Street, Farmington NH 03835

Town Uisek/Tax Couecxol :
I, ReRec® Dxexif , of Tow:n of Farmington, do hereby certify that during a
' (Name & Title) :

public vote on warrant articles which took plac;!: on March 13, 2024, the Town of Farmington

voted.to enter into-a Granite State Clean Fleets Grant Agréement with the New Hampshire

Department.of Environmental Services, Air Resources Division, which is a reimbursement

project only, Kenneth Dickle Jr., Town Administrator is duly authorized to enter into said
agreement on behalf of the Town of Farmington, and is further authorized to execute any
documents which may, in their judgement, be desirable or necessary to effect the purpose of this

vote,

IN WITNESS WHEREOF, [ have hereunto set my hand as _ Jpuoa Cles of and for

* the Town of Farmington, NH.

_Rebesea T Dickic éémnﬂe«&_m 4/ 18/2

(Printed Name) (Signature} .(Date of signature)

STATE OF NEW HAMPSHIRE
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rr -!M CERTIFICATE OF COVERAGE

mmammﬂ:auﬁmmmewu}m(Pm’}umwmmmnmmwsummmcmw.
PoohdthManagomomprogwm.lanmmm.bmemm.WBstmwm
mnn_gammprog(umuubnshodfmmbemﬂdpomwsubd}vbbm‘lnthosméomwmmhlm. ‘ 5

Each member of Primex? Is eniied to the catogories of coveraga set forth balow. In addition, Primex® may extend the same coversge to non-menbers.
Hmvof.anymmmeﬂnﬂdmnmnm&ubsuﬂodwaﬂdmm.mm.um.ammdmm.rubn.poﬂclumdmdum
Mmmmmmmndw.mmmmmwmwundbhﬂhgruohrﬂondaﬂdahmnndmmdbpmbdamﬂn
Primex? Board of Trustess. The Additional Covered Party’s per occurrence it shall be dsemed included in the Member's per occumence Imit, end
.-twufommumunmw-wamnnyumhnhwmmewmmm.mwmmmmm
. by clgima paid on behalf of the member. General Liabilty coverage Is [imited 1o Coversge A (Personal Injury Uability) and Coverage B (Property
DamagoI.lawlty)orﬂy.MW'sCMMEMNM).DWEWWLE(En'lpbyooBunfﬂunbﬁhy)lndF
(Ecucator's Legal Liabfiity Claima-Made Coverage) are exciuded from this provision of coverage. )

The bolow named ety Is 8 member In good standing of the New Hampshie Public Risk Management Exchangs. Tha coverage provided may,
however, be revisod st any Ume by the actions of Primex®. As of the date this certificate is lasuod, the Information sot out beiow accurately roflects the
categories of coverage estsbiishad for the current coverage year.

’ nmc.:dmuumuammammnmwmmmmmwm'mmm:. This cenificate doos not smend, extend, of
atter the coverage afforded by the coverage categories [stad below. :

Town of Farmington 171 NH Public Risk Management Exchange - Primex?
356 Main Street . POBox23 | ;
Fermington, NH 03833 : Hooksett, NH 03108-9716
Type of Covernge v | oy, | Limits - WM Statutory Limits May Apply, It Not
X | Goneral Llablllty (Occurrence Form) ’ ' | mnrox 7112024 Eech Occumence $2,000,000
.Professional Liability (describe} : Ganeral Aggregate $10 000,000
d c"" tmsl [0 occurrence , ::;‘) Demage (Any ono

Med Exp (Any one person)

X- I Automoblle Liabllity

. mn :
_Deductible  Comp and Cofl: $1,000 £ HNE0EY

Combined Singte Lima
e $ 2,000,000

Any auto ’ . Aggrogate $ 10,000,000

X _| Workers' Compensation & Employers’ Liability 1112024 11112025 X | Statutory F
| Eech Accident $2,000,000

Disease - Each Empioyes J 52,000,000

Dhem-nnql.'m

X | Property (Speciza! Risk Inciudes Flie and Thoft) 7112023 7172024 | suanket timn, Reptacement

| Cost (uniess otherwise stxted).
: .| Doductinie: $1.000

.

Description: Proof of Primex Member coverage only. Pollution and hazardous wasts related liabilities, expenses and daims are
excluded from coverage in the coverage document. : .

CERTIFICATE HOLDER: | | Additions! Covered Party | | Loss Payoe Primex® = NH Public Risk Managoment Exchange
By: Wasy Botd Pveelt '
State of New Hampghire — Date: _ 4/18/202¢ _mpurcelifnhprimoxom |
Dept. of Environmental Services . Inquiru.m'
29 azenDrive . 7 Primex® Claims/Coverage Services
PO Box 85 603-226-2841 phone
Concord, NH 03302-0085 603-228-383 fax




ATTACHMENT A

2023 Granite State Clean Fleets Grant Program

via the NH Volkswagen Mitigation Trust Funds
ih Response to RFP NH-VW-2023-01
Updated 4/19/2024

Final Scoring Results and Funding Amounts of Eligible Proposais

Grant Applicant Location/Town Funding Amount Score
Selected
University of New Hampshire Durham $40,037 107
Town of Pembroke Pembroke $683,147 95
City of Lebanon
(Project 2 of 2)* Lebanon $1,400,000 94
City of Lebanon
(Project 1 of 2)* Lebanon $1,400,000 91
Town of Hillsborough
(Project 1 of 2)* Hilisborough $206,160 82
Town of Goshen Goshen $168,000 81
City of Berlin :
(Project 2 of 2)° Berlin $170,312 78
Town of Belmont
(Project 1 of 2)* Belmont $207,520 76
Town of Lee
(Project 2 of 2)* Lee $185,648 75
Town of Enfield Enfield $180,000 72
Town of Lee
(Project 1 of 2)* Lee $185,648 72
Town of Hillsborough .
(Project 2 of 2)* Hillsborough $226,552 71
Town of Bennington Bennington $134,160 64
‘ Town of Greenville Greenville $104,732
i Town of Litchfield
i (Project 1 of 2)* Litchfield $239,900
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Town of Plaistow Plaistow $949,982 64
Town of Farmington .
(Project 2 of 4)* Farmington $256,000 63
City of Berlin .
(Project 1 of 2)* Berlin $460,000 62
Town of Farmington .
(Project 1 of 4)* Farmington $216,000 62
Final Scoring Results and Funding Amounts of Eligible Proposals
{continued)
Grant Applicant Location/Town Funding Amount Score
Not Selected
Town of Gorham Gorham $388,800 57
Town of Belmont
(Project 2 of 2)* Belmont $202,412 56
Town of Litchfield
(Project 2 or 2)* Litchfield $119,728 54
Town of Grantham Grantham $278,072 53
Town of Loudon
(Project 2 of 2)* Loudon $123,800 51
Town of Farmington :
(Project 4 of 4) Farmington $680,000 50
Town of Loudon
(Project 1 of 2)* Loudon $327,800 50
Town of Sunapee Sunapee $755,400 S0
Town of Somersworth Somersworth $176,000 49
Town of Farmington .
(Project 3 of 4)* Farmington $136,000 47
Town of Fitzwilliam .
(Project 1 of 2)* Fitzwilllam $215,597 47
Town of Weare
(Project 1 of 3)* Weare $224,000 44
Town of Barrington Barrington $172,000 43
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Town of New Boston

(Project 3 of 3)* New Boston $192,000 37
(f::j:g;a:f”;)", Franklin §93,148 36
g:zj::rza::g;'. ~ Frankiin $223,740 36
City of Laconia Laconia $207,200 36
T?:rzj‘;:i;';'g’;m Fitawilliam $244.726 35
;:,:’,:;fx a)E Weare $224,000 34
Toxro?zgez\\;?g;:on New Boston $192,000 30
;,‘:;:;f;z?;'; Weare  $224,000 29
'T°;:°‘j’:c':el‘"ofag;f°" New Boston $192,000 24
Tov{: r:;e:ntoln::fv ;;:‘ on Mont Vernon $822,634 14
T°‘;': r:;e?z";fv ze)r non Mont Vernon $183,520 12

*Please note, while multiple units were included in many proposals,

all unit replacements were scored individually, due to differing vehicle emissions dato.
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Reviewers

Years of
Name Agency/Organization Title Experience
Rebecca Ohler NHDES Air Res_.ources Division Tech Tech.S'ervices 25
Services Bureau Administrator
NHDOT Bureau of Planning & z
Lucy St. John Cammunity Asslstanceg Senior Planner 8
. . NHDES Air Resources Division Tech Mobile Sources Section
Jessica Wilcox Sardiie B RERR 6
ervices sureau upervisor
B Lokl NHDES Air Resources Division Tech Climate and Energy 3
Services Bureau Program Manager
Scoring Criteria Potantial
Points
Proposal Clarity & Project Readiness
A | Proposal is thoroughly developed, is complete, and directly addresses 30
questions being asked. Project seems feasible within timeframe and budget.
B NO, Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
c PM2 s Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
D COz Reductions -
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
Environmental Justice
E | Project impacts and/or engages the population of an area disproportionately 15
affected by diesel emissions and/or an area of Environmental Justice concern.
Additional Benefits
Project provides benefits in oddition to air quality, such as project showcases,
F | scofability, bidirectional charging capabilities, water quality, noise reduction, 10
collaboration/cooperation with other service providers, and workforce
development.
Total 100
Bonus Criteria Potgntlal
Points
Electrification Bonus
H | Project proposes technology which is powered exciusively by electricity 25
provided by a battery, fuel cell, or the grid.
Renewable Energy Source
I | Project integrates renewable energy technology (e.g. solar panels, hydro, 10
wind).
Final 135
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