The State of New Hampshire
Department of Environmental Services

—t

NHDES

Robert R. Scott, Commissioner

November 21, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Volkswagen Environmental Mitigation
Trust grant to the Town of Bennington, NH (VC# 160075-B001), by extending the completion date to
December 31, 2025 from December 31, 2024, effective upon Governor & Council approval through
December 31, 2025. This is a no-cost time extension. The original grant was approved by Governor &
Council on May 1, 2024, ltem #110. 100% Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Bennington
additional time to complete the agreed upon project to replace one (1) engine model year 2006 plow
truck. Extension of the completion date to December 31, 2025 will allow the Town of Bennington the
time necessary to procure the new plow truck, whose availability has been negatively impacted due to
manufacturer building and supply chain delays.

To date, no funds of the $134,160 Volkswagen Environmental Mitigation Trust grant have been spent.

In the event grant funds become no longer available, general funds will not be requested to support this
program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

Robert R. Scott, CommissiorVer

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.0O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: {603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number:'NH-VW-2023-01-003
Project Title: Volkswagen Mitigation Trust — Granite State Clean Fleets
Grant Program Agreement with the
Town of Bennington — Plow Truck Replacement Project
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Agreement (hereinafter calted the Amendment) dated this Q 3% day of
O"}é\g&/ , 2024, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the Town of Bennington, NH {hereinafter referred to
as the Grantee), 7 School Street #101, Bennington, NH 03442,

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)
approved by the Governor and Council on May 1, 2024, the Grantee agreed to undertake
the replacement of one (1} plow truck upon the terms and conditions specified in the
Agreement and in consideration of payment by NHDES of a certain sum as specified
therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement in
certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall
be changed from December 31, 2024 to December 31, 2025.

2. Effective Date of Amendment: This Ameni:lment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of
New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein. |




IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

Town of Bennington

By MMWQQMO{OM\-

(Signature of Certifying Officer)
Debra Davidson
Town Administrator

Notarization
State of NEw Hﬂﬁ’\pﬁ\m ..

County of \rﬁ\\é\f’omw N
On WO-3.8- o4 | before me, W I'LQMCGU l (lﬂ%

Date Name of Notary or Justice of the Peace
the undersigned officer, personally appeared %’5\ M. D(L\ﬂdﬁ A1) , who
Printed Name of Certifying Officer
acknowledged him/herself to be the N AAMINAB o, of BN ﬁﬁj&;m ,
Office/Position Name of Municipality
and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

\0\302; ®
In witness hereof, | hereuntgset ly hand and official seal. “cc,\\%weﬂ}prp
\ A PRl
RS N
f N mq&f‘ﬁf
Notary Public or Justice of the Peace % “3.“0“}
{affix seal)
Commission Expires: Cg‘ 7’94
The State of New Hampshire
Department of Environmental Services
By: W M‘
Robert R. Scott, Commissioner
Approved by Attorney General this 22 day of _tNovember , as to form, substance

and execution.

Office of Attorney General

%dﬁ{o{om%

Kt!l‘kj Lovato
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Certificate of Authority {Board.of Sglectman Vote p AL”?JB&H{V})

Board of Selectman Wlte ~ ———2RCES Dy Vision

Certificate of Vote of Authorization

S

Grant Recipient: The municipality of Bennington, NH — 7 School St., #101, Bennington, NH
03442

1, James Cleary, Chairman, of the Town/City of Bennington, NH, do hereby certify that at a
Board of Selectmen vote held on October 28, 2024, granted The Town of Bennington, NH the
authority to enter into a NH Clean Diesel Program Grant Agreement with the New Hampshire
Department of Environmental Services, Air Resources Division, which is a reimbursement project
only, and voted that Debra Davidson, Town Administrator is duly authorized to enter into said
agreement on behalf of the Town/City of Bennington, NH and is further authorized to execute
any documents which may, in their judgement, be desirable or necessary to effect the purpose of

this vote.

IN WITNESS WHEREOF, I have hercunto set my hand as James, W. Cleary, Chairman of

Selectboard of and for the Town/City of Bennington, NH.

QO/_"/.W“"J% ol 48[

STATE OF NEW HAMPSHIRE

L- - 2024

)
MGILLICUORY o
HERINE MCEL  spsHiRE
tcfmm PR N g 129
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rimex

NH Public Riak Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those stalutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. in addition, Primex* may extend the same coverage to non-members.
However, any coverage extended 1o a non-member is subject to all of the lerms, conditions, exclusions, amendments, rules, policies and procedures
that are appticable to the members of Primex®, Including but not limited to the final and binding rescltution of all claims and coverage disputes before the
Primex? Board of Trustees. The Addltiona! Covered Party's per occurrence limit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by clalms paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liability} and Coverage 8 (Property
Damage Liability) onty, Coverage's C (Public Officiats Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liabillty) and F
{(Educator's Legat Uability Claims-Made Coverage) are excluded from this provision of coverage.

The below named enlity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this centificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year. . '

This Certificate Is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
atter the coverage afforded by the coverage categories listed below.

Participating Member: * Member Number: | Company Affording Covernge:
Town of Bennington 118 . NH Public Risk Management Exchange - Primex®
7 School Street PO Box 23
Bennington, NH 03442 «| Hooksett, NH 03106-9716
Type of Coverage f,g“”"i - "“"! E"[”’,’ iration Date | Limits - NH Statutory Limits May Apply, If Not:
X | General Llability {Occurrence Form) 71172024 77172025 = | Each Occurrence $ 2,000,000
Professional Liability (describe) General Aggregale $ 10,000,000
Claims Fire Damage (Any one
D ; Made D Occurence fire)
Med Exp (Any' one person)
Deductible  Comp and Coll: $1,000 Combined Single Limit $2,000,000
(Each Accident)
Any auto L Aggregate $10,000,000
X__| workers' Compensation & Employers’ Liability |  1/4/2024 1/112025 X__| Statutory
1/112025 112026 | Bach Accident 32/009:900
' Disease — Each Employes $2,000,000
| :
Disease — Policy Limit
X I Property (Speclal Risk Includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limi, Repiacement
. Cost (unless ctherwise stated) | oy ictible:
I $1,000

Description: Proof of Primex Member coverage only. Pollution and:_hazardous v»;aste related liabilities, expenses and claims are
excluded from coverage in the coverage document. '

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex' = NH Publlc Risk Management Exchange
By: Wary Ecth Porcett

State of New Hampshire 2 . Date: 10/28/2024  mpurcell@nhprimex.org
Department of Envircnmental Services | Please direct inquires to:

29 Hazen Drive, PO Box 95 | Primex® Clalms/Coverage Services
Concord, NH 03302-0095 ' L 603-225-2841 phone

603-228-1833 fax




&, The State of New Hampshire
NHDES Department of Environmental Services

Robert R. Scott, Commissioner

March 27, 2024

His Excellency, Governcr Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301
APPROVED G&C

DATE _ dil?:ﬂ—‘

REQUESTED ACTION ITEM #

Autharize the Department of Environmental Services (NHDES) to enter into a grant agreement with the
Town of Bennington, NH {VC# 160075-B001) totaling 5134,160 for partial funding of one (1) plow truck
replacement, effective upon Governor and Council approval through December 31, 2024. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement
of state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request For Proposals (RFP), conducted from June 9, 2023,
through October 13, 2023, NHDES received 32 qualifying proposals and is awarding grants to 16
applicants. Please see Attachment A for ranking and scores.

Under this agreement, the Town of Bennington will replace a model year (MY) 2006 Class 8 diese! Plow
Truck. The truck is almost 20 years old and it has accumulated nearly 70,000 miles. The truck is used
throughout the year to maintain the town’s 19 miles of roads. in winter, this truck is responsible for
plowing and road maintenance. Due to its age and use, the truck is experiencing extensive rust and worn
components, causing inefficient operation and unanticipated repairs and maintenance. This winter
season alone, repairs included replacement of the muffler, brakes, and a front rib and hub assembly. The
Town has prioritized this vehicle for replacement as it relies on this vehicle year-round and particularly
during winter storms.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the Town of Bennington a grant of $134,160 or 80% of eligible project costs, whichever is

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
{603) 271-3503 = (603) 271-2867 » TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

less, for the replacement of the MY 2006 Class 8 diesel Piow Truck. All payments will be transferred

directly from the VW Trust to the grantee upon NHDES approval of invoices.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event that the VW Trust funds become no longer available General funds wili not be
requested to support this program.

We respectfully request your approval.

Robert R. Scott -
Commissioner




F;ORM NUMBER G-I (ver-sion 11/2021)
GRANT AGREEMENT

The State of New Hampshire and the Grantec hereby
Mutually agree as follows:
GENERAL PROVISIONS
I. Identification and Definitions..

L.1, State Agency Name . 1.2. State Agency Address
Department of Environmental Services 29 Hazen Drive
. Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address
Town of Bennington, N # 7 School Street #101 Bennlnﬂn NH 03442
L5 Grantee Phone #  [L.6. Account Number [1.7. Completion Date  [1.8. Grant Limitation
603-588-2189 NA 12/3112024 $134,1 60
1.9. Grant Officer for State Agency ' 1 L.10. State Agency Telephone Numiber
Vanessa Partington, Grants Coordinator | 603-271-8330 '

If Grantee is a municipality or village district: "By signlng this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, Including ifapplicable RSA 31:95.b." -

1.11. Grantee Signature 1 - | 1.12. Name & Title of Grantee Sigmor 1
Debra Davidson, Town Admin istrator

Grantee Signature 2 | Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13_Statc Agency Signatpre(s 1.14. Name & Title of State Agency Siguor(s)

Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Executian) (if G & C approval required)

By: : Assistant Attorney General, On: ('/I q 17024

1.16. Approval by Governor and Council (if applicable)

By: ' On: / /

2. SCOPE OF WORK: Inexchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
‘being hereinafter referred to as “the Project™). '

Page 1 of 9
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54,
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82

X

AREA COVERED, as otherwise_ specifically provided for herein, the
Granige thall perform the Project in, and with respect to. the Swie of New
Hampshire,

This Agreement, end all obligations of the partics hercunder, shall become
cffective on the date on the datc of approvs! of this Agreemem by the Governor
and Council of the State of New Hompshire if required (block 1.16), or upon:
signature by the State Agency as shown in block 1.1 (“the Effective Dute™).

Except as otherwise specificelly provided herein, the Project, including all reports
required by this Agreemnent, shall be completed in [TS entircty pnor to the datc in:
block 1.7 {hereinafter referred o as “the Completion Date™). )

The Grant Amount is Kemificd and more particularly described in EXHIBIT C.'
sttoched hereto,.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as detcrmined by the Suate. and a3
limited by subparagraph $.5 of (hese general provisions. the State shall pay the
Grantze the Grant Amount. The State shall withhold from the amount othenwise
10 the Qrantee under this subperagraph 53 thase sums reguined. or
penmitted, to be withhetd pursuznt 1o N.H. RSA 80;7 through 7-¢
Thc poyment by the State of the Grant amount shall be the only, and the complete
payment to the Grantec for all expenses, of whatcver nature, incumred by the
Grantee in the performance hereof, and shail be the only, and the complete,
compersation 10 the Graniee for the Project. The State shail have no liabilities 1o
the Grantee other than the Grant Amount, !
Nowwithstznding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no even shall the total of all payments euthonzed,
o actuslly mede, hereunder exceed the Grant limitson set forth in block 1.8 of*
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS In.
connection with the performence of the Project, the Grantee shall compty with all:
silutes, lsws regulntions, and orders of federnl, state, county, or municipal
suthorities which shall impose any obligat:ons or duty upon the Grantee, including
the pequisition of ey ond all accessary permits and RSA 31-95-b. .

"Between the Effeclive Date nnd the date. seven {7) years afler the Completion.

Date, unlcss otherwise equired by the gront terms or the Agency, the Grantee
shall keep detmled occounts of ull expenses nowred in connvction with the
Project. including, bul not limited 10, costs of admunistration, transportation,
snsurance, tckephone calls, and clerical muterials and gervices. Such accounts,
shall be supported by receipls. invoices, bills snd other similar documents.
Between the ENfective Dete and the date soven (7) years aller the Completion
Date. unless otherwise required by the grant erms or the Agency purmant 10
subparograph 7.0, &t any time during the Grantee's normal usiness hours, and es
often ss the State shall demund, the Goantee shall make avarlable Lo the State ol
records peraining W tmatters covered by this Agreemwent. The Grantoe shall
permit the Statc to sudit, examine, ond reproduce such recosds, and Lo make audits
of all contrnets, invoices, mueriols, payrolls, records of personnel, dina (as that
tenm is hercinafter defined), and other information relating to all matters coverd
by this Agreemert  As used in {his paragraph, “Grantee™ includes all persons,,
naturel or fictional, effilizted wilh, controlied by, or under common awnership
with, the entity idemtified rs the Gratee in block 1.3 of these provisions

The Graniee shall, 2t its own cxpense, provide all personnc) necessary' to perform

the Projeet, The Grantee werrants that sl personnc! engaged in the Project shall

be qualificd to perform such Project, and shall be properly licensed and suthorized,
1o perform such Project under afl applicable laws.

The Grantee shall not hire, end it shall not permit sny’ subcontractor. subgrantee..
or other person, firm or corporation with whom it i:u-rsag:dinacombutdcﬂhni
10 perform the Project, o hire sry person who has a contractual relationship with
the State, or who is 3 State officer or employre, clecied or appainted.

The Grant Officer shall be the represcrantive of thr State hereunder. In the event,
of eny dispute hereunder. the interprotation of (his Agreement by the Gramt

Officer, and hisher decision on any dispute, shall be final.

A3 used in this Agrrement, the word “data™ shall mean sl information and things.
developed or obtained during the performance of, or scquired or develaped by
reason of, this Agreement. including, but not hmited to, afl studics. reports, files,)

“formulae, surveys, maps, chens, sound recordings, video recordings, pictoril

reproductions, drawings, snalyscs, graphic fepreseniations.

Page 2 of 9
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1112
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1.2.1

122

123
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COMPUIST Progioms, COMPUtsr Prinouts, notey, ketters, memorenda, peper. and
documents, all whether finished of untinished,

Benween the Effeclive Date and the Completion Date the Gramce shall grant
the Siste, or zny person designated by il, unrestricted sccess (o oll dus for
examination, duplication, publication, transistion, sale, disposol, or for any other
purpose whatsocver.

No data shall be subject to copyright in the United States or amy other country by
anyonc other than the State. ]

On and after the Effcctive Dote all data, and any propenty which has been received
from the Siae. or purchased with (unds: provided for that purpose under this
Agreement, shall be the property of the State, and shall be retumed 1o the State

. upon demand or upon termination of this Agreement for any reason, whichever

shall First ocour. : }

The State. end anyone it shall designate. shall have unresiricied suthority o
publish, disclose, distribute and otherwise use, in whole or in pan. il daa.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement 10 the contrary, all obligatons of the Sute hereunder, including.
without limitatron, the cantinusnce of payments hereunder, are contingent upon
the avpilabifity or continued appropristion of funds, and in no event shall the Stak

“be lishie for sny peyments bercunder in excess of such availabke or

funds. In the event of & reduction or terminstton of those funds, the Stne shal)
have the iight to withhold payment untd such funds became available, if ever, and
shall have the right to teominate this Agreement immedissely upon giving the
Grontee notice of such termination 1

2] " DE . ]

Any onc or more of the (ollowing octs of omissions of the Grantes shall constitue
an event of default hereunder (heretnatler referred 10 as “Events of Defauh”™):
Failure 10 perfonm the Project satisfactorily or on schedule: or '

Failure 1o submit any report required hereunder; or

Failure (o mamtain, or permit access to, the records requined hereunder, o

Failure to perform sy of the other covenants und conditions of this Agreement
Upon the oucurrence of any Event of Defaull, the State moy ke any one, of more.
or ail, of the followming actions:
Give the Granice a written notice specifying the Evemt of Defauh and requiring i
10 be remedied within, in the absence of 8 grester of leaser spucilicotion ol time,
thirty (J0) days from the date of the notice. and if the Event of Dufault is el
timely remedied, terminowe this Agreement, cliective o (2) days afler giving the
Grantee ntice of termination: and :

Give the Grankee a weilien notiee specify g the Event of Default and sispending
ull paymenis to be made under this Agreement and ordering that the portion of the
Grant Amount which winld othenwise acorue to the Grantee during tne period
from the datc of such notice until such time a3 the State determines that the
Grantee has cuned the Event of Default shull never be paid to the Grantee! and

Sct off agoinst any other obligntion the Siate may owe Lo the Grantee any damages
the Stake sulters by reason of any Event of Defaudt; and
Treat e agreement as breoched and pursue any of its remedics 31 law o in oquity,
of hoth. ’

LERMINATION.

In the event of oy carly eramation of this Agreement for any rrason othet than
the completion ol the Project, the Grantee shall deliver 10 the Gram Officer, nol
Luer than fifleen (15} days efier the date of wrminotion, 8 repont (hercinaiter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grani Amount comed, 1o and including the date of lermination.
Inthe event of Termination under pacagraphs 10 or 124 of these generat
provisions, the approval of such 8 Termmunation Report by the Staie shall caitle
the Grantee to reeeive that pontion of the Grani amouwnt earned 10 ond including
the date of termination, }

In the cvet of Termaation under pamgraphs 10 or 12.4 of these genernl
provisions, the spproval of such 2 Termination Report by the Siate shall in no
cvent relicve the Grantee from any and ol linbildy for damages sustained or
incurred by the Stle as o resull of the Grantee's breoch of its obligniions
hereunder,

Notwithstanding snything in this Agreement (o the comtrary, either the State or,
except where notiee defaudt hus boen given to the Grantee hercusder, the Graniee,
may terminote this Agreement without cause upon thirty {30) days wrilten notice.
CONFLICT OF INTEREST. No officer, member of cmployce of the Granice,
snd no representalive. officer or employee of the Sizte of New Hampshire or of
the goveming body of the locality or localities in which the Project is 10 be
performed, who exerciscs any functions or responsibitities in the reviewor

Grantee [nitials QE[‘_& Q
Date 1| (o244



17.
17.1

17.11

1702

approval of the undenieking or carrying ow of such Project, shall parliclpmein
any decision refating to this Agreement which aflects hiz or her persona! inserest
of the interest of any corporation, parnership, of gssociation in which he or she
udncdymuﬂmcﬁyummed.md:dlheorstnhuemypem«
p«uwymmﬂ.dumuwuﬂm in this Agreement or the proceeds thereol.

GRANTEE'S RELATION TQ THE STATE In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independdent contractors, end are neither agents
nor employees of the State.  Neither the Grantee nor any of its officers,
cmployess. egents, members, subcontractors of subgrantees, shall have authority
to bind the State nor are they entitled 1o eny of the bencfits, workmen's

" compensation of emoluments provided by the Swate to its employees.

. The Gromee shall not assign, or

otherwise lransfer any intcrest in this Agreemend without the prior writien
conserd of the Stote. Nonc of the Project Work sholl be subcontracied or
subgranted by the Grantee other than a3 st forth in Exhibit B without the prior
written consent of the State,
[NDEMNIFICATION. The Grantee shall defend. indemnify snd hold hanmless
the State, its officers and cmployees. (rorn and against eny and all losses suflered
by the State, its officers and employees, and any end all clauns, linbilities or
penalties atserted against the Siate. its officers and employers. by or on behall’
of sny person, on account of, besed on, resulting from, arising ow of (or which
may be cliined to srise out of) the scts or omissions of the Grantce or
subcontracior, or subgrantee oc other agem of the Grantee. Nohwd\swrdsmtlu:
foregoing, nothing herein'contained shali be deemed to constitute a waiver of the
mmmnmuyofmes;m \Mummmuhmbyrucmdlomcm
This covemant shall survive the termination of this agreement.

The Grantce shall, et its own expense, obtain and maintain in force, or shall

require any subcontractor, subgranice or assignee performing Project work to
obusin and maintain in force, both for the benefit of ihe Siale, the following
insunnce;

Stntory workers' compersation and employces lisbility insurmance for sl

employces engaged in the performance of the Project, and

General lighility insurance againgt ol claims of bodily injuries, death or propenty

damage, in amounts not less then $1,000.000 per occumence and 32,000,000

uggregale for bodily injury or death any one inciden. and $500,000 for property

domage in any one incident; and

Pege 3 of 9

17.2. The policies described in subparagreph 17.1 of this peersgraph shall be'the standard

19.

20.

22.

form employed in the Stote of New Hampshire, issua ed by undenwriters scceptable
1o the Sute, and suthorized 10 do business in the Siatee of New Hampshire, Grantee
shall fumish 10 the State, cenificmes of insurance 1o+ all renewal(s) of insurance
required under this Agreement no later than en (1) days prior  the expiration
date of cach insurance policy.
, No failure by the State to enforce any provisions hereof
sficr any Event of Default shall be deemed 8 waiveer of its rights with regard 1o
that Event. or oy subsequent EvenL No express waiver of sny Evem of Defoult
shall be decmed 8 waiver of any provisions hereo . No such hilure of waiver
shatl be deemed 8 waiver of the right of the State o enforce each ond ell of the
provisions hereot upon any funher or other de fault © n the pan of the Grentee,
NOTICE. Any notice by a party hereto to the other  parnty shail be deemed (o have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United Siates Post Office addressed to the parties st the addresses
first sbove given,
AMENDMENT. This Aprecmemt may be amendecd, waived or discherged anly
by &n instrument in writing signed by the parties hercto and only sficr spproval of
such emendment, waiver or discharge by the Governer and Council of the Stme
of New Hampshire, if required or by the signing State Agency,
. This Agreement shal) be
construed 10 accondance with the | of the State of New llampshire, and i
binding upon and inures 1o the benefit of the parties tund their respective successors
and pssignees. The captions end contents of the "suibject” blank arc used only s
4 matier of convenience, and are not to be considererd & pant of this Agreement or
1o be used in determining the initend of the parties herreto,
. The parties hereto do nol intend o benefit oy thind pastics
armhtsummmshdlno!hecomm to conler any such benefit,
. This Agreement, which Thay be exccuted in 2 number

“of counterpars. coch of whu:h shall be deemed an ofiginal, constituies the entire

agroement end understanding  between the porties, and supersedes all prior
agreements and undersiandings relnting herceto.

. The sdditionsl or modi fying provisions set forth in
Exhibit A hercto are incomortied 8s pan of this sgrecment. .
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Date
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EXHIBIT A
SPECIAL PROVISIONS

Amend Subparagraph 9.4 to read: “On and after the Effective Date all data which has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreeme nt for any
reason, whichever shall first occur.”
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EXHIBIT B

SCOPE OF SERVICES
Grant Number: NH-VW-2023-01-003
Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets wyith
, Town of Bennington - Plow Truck Replacement
Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services describes activities that have been agreed to between the New Hampshire Dexpartment of
Environmental Services (NHDES) and Town of Bennington (Vendor Code #160075-B001) for replacernent of one
{1) Plow Truck that will operate In Bennington, NH to reduce diesel emissions in the State using fundls available
via the Granite State Clean Fleets Grant Program, funded by the New Hampshire Volkswagen Enviro nmental
Mitigation Trust, !

The project activities will be carried out in Bennington, NH by the Town of Bennington (hereinafter referred to
as “the Recipient”). |

This agreement will become effective Upon approval by NH Governor and Council. The project completion date is
December 31, 2024, with additional reporting requrrements

I
NHDES and the Reciplent will undertake under this Agreement the replacement of one (1) Mode! Year (MY)
2006 Class 8 diesel Plow Truck.

For the purposes of this Agreement, NHDES and the Reclipient agree to the following:
)
1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.
2. The Recipient shalt purchase and operate one (1) M? 2024 iInternational CV515 Piow Truck (“replacement
unit”) as replacement for the one {1) MY 2006 Class 8 diesel International HTS70 Plow Truck {"existing unit”)

identified in thelr proposal to the Request for Proposals. The Request for Proposals and the Reclplent s
proposal are incorporated.into the Agreement by reference.

3. The replacement unit will be MY 2024 or newer, as speciﬁed in the project proposal,

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a smaller class unit. The replacemaerit unit must operate in the same manner over similar

routes as the existing unit.
5. NHDES shall reimburse the Recipient 80 percent of the eligible expenses, or $134,160, whichever is less.

6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxliliary apparatuses necessary to make the replacement unit usable for the
purpose for which it is acquired.

7. Ineligible expenses Include but are not limited to: “optional” components or "add-ons” to the unit, vehicle
. registration, scrappage of existing unit, engineering, project management, and personnel costs.
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8.

10.

11

12,

13.

The Reciplent shall provide NHDES with the following information on the existing unit prior to purchasing
the replacement unit: ‘

a. Annual miles driven d. Vehicle identification g Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type i e. Engine Model Year i. Engine Serial Number
¢. Annual idling hours f. Gross Vehicle Weight j. Engine Family Number
Rating (GVWR]) - k. Description of routes or typical

use

The Recipient shall use the replacement unit in normal service for a period of no less than five (S} years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation
table below,

Project: Town of Bennington - Plow Truck Replacement Grant
Percent Value Value to be Returned to

Remaining NHDES
Year 1 value 20 $26,832
Year 2 value 16 . $21,466
Year 3 value 12.8 1$17,172
Year 4 value 10.2 $13,684
Year 5 value 7.6 $10,196

Note: calculation is based on o maximum reimbursement volue of
$134,160 for (1) Plow Truck. If the total reimbursement is less than
$134,160, the volue to be returned to NHDES will be reduced
proportionately.

The Reclpient shall:

a.. Register the replacement unit in accordance wlt‘h New Hampshire law;

b. Maintain the replacement unit in accordance with manufacturer recommendations; :

c. Not make modifications to the replacement unit including the engine or exhaust system; and,

d. Make the replacement unit and related documents (including maintenance records) available for follow-
up inspection for five years from date of grant approval, if requested by NHDES.

The existing unit shall be taken out of service no later than 30 days following the placement into service of
the corresponding repfacement unit,

The existing unit will be scrapped within 90 days_from the date the replacement is put into service,

The Recipient shall scrap the existing unit or render It permahentlv disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engin'f.' and chassis with a two-week {(minimum) advance
notice of the event. The existing unit shall be permanently disabled by:

a. Creating a minimum 3-inch diameter hole completely through the engine block; and

b. Cutting the chassis rail in half.

Page 6 of 9
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14. The Recipient shall supply documentation to NHDES conﬁrming'the scrappage requirements havve been met
for the existing unit within two weeks of the event. The documentation must be signed by the a uthorized
representative listed on the grant application form or other duly authorized representative, The
documentation must include:

a. The date the existing unit was scrapped;
b. The engine model year, engine family name, engine serial number, and Vehicle Identificatio n Number
(VIN} for the existing unit; _
c. Thename and contact information for the entity that scrapped the existing unit; and
d. Photographic images of the existing unit, clearly labeled:
I, Side profile of the unit; |
ii. . VIN;
iii. The engine tag that includes the engine serial number and engine family number {If available);
iv.  Chassis rail cut in half; !
V. Engine biock prior to destruction; and
vi.  Engine block after destruction. s
_ Scrappage may be completed by the Recipient or byla salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHDES.

15. The Recipient shal! submit Quarterly Project Status Reports (“Quarterly Reports*} to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of the replacement unit. Quarterly Reports are due January 15,
April 15%, July 15%, and October 15™ (e.g., if the Effective Date were In May, then the first full quarter
following the Effective Date would be July- September thus the first Quarterly Report would be due October

15™). Quarterly Reports shall include sufficient lnformation for NHDES to know the status of the unit

replacement and destruction of the existing unit, to know if the replacement unit Is in service, and to

estimate the emissions reductions attributable to the project, including:

a. The status of the replacement unit's order and delwery, with estimates of delivery and in- -use dates of
the replacement unit not yet procured and put In service; '

b. A description of the unit’s service status and maintenance {scheduled and unscheduledl during the
preceding calendar quarter; -

c. The armount of fuel (dlesel gallons) used by eachl
the preceding calendar quarter;

d. The number of miles each unit (exlsting and replacement as applicable) was used in the preceding
calendar quarter; and

e, The estimated amount of idling experienced by each unit (existing and replacement as applicable) in the
preceding calendar quarter. l

nit (existing and replacement, as applicable) during

16. The Reciplent shall submit three Annual Project Statlus Reports (*Annual Reports”) to NHDES by January 15%
beginning the January following the last quarterly repart. Annual Reports shall include sufficient information
for NHDES to estimate the emissions reductions attributable to the project, including:

~a. Adescription of the replacement unit's service status and maintenance {scheduled and unscheduled)
during the preceding calendar year;
b. The amount of fuel used during the preceding calendar year;
¢. - The number of miles the replacement unit was used in the preceding calendar year; and
d. The estimated amount of Idling the replacementl unit experienced in the preceding calendar year.
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17. The Reclpient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C
METHOD OF PAYMENT

1. Payments under this agreement are not to exceed $134,160 or 80 percent of eligible project costs,
whichever Is less.

2. NHDES will reimburse the Reéipient for eligible expenses provided the Recipient is in comgliance with all
recordkeeping and reporting requirements in Exhibit B.

3. Invoices may be submitted for reimbursement upon payment and shall include the following:

a. Payment request on the Reclpient’s letterhead with the following information for each unit {existing and
replacement):
I Vehicle Identification Number (VIN);
il.  Engine and vehicle model year; '
ill.  Engine and vehicle manufacturer;
iv..  Engine serial number;
v.  Engine family number;
vi.  Vehicle's class; !
vil. Fuel type; and '
viil.  Cost of unit replacement. O
A copy of the vehicle's registration; i
A copy of all vendor invoices;
.~ A copy of cancelled checks or other documents verifying payment;
Contact information for any questions related to reimbursement requests;
Proof of scrappaga as per Exhibit B; Sections 12: 14 and
Contact information for any questions related to reimbursement requests.
: ' |
4. NHDES will process complete invoices within 45 dayls of receipt. Funds transferred directly from the -
Volkswagen Mitigation Trust are subject to approval by Trust administrators,
}
S. Invoices must be submitted by the project completlon date. Invoices submltted after this date may be
denied.

™ ~oanc

6. Allobligations of NHDES and the State of New Hamﬁshire are contingent upon availability and continuved
appropriation of funds for the services.
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Certificate of Authority (Board of Selectman V'ote - Municipality))

Board of Selectman Yote

Certificate of Vote of Authorization

Grant Recipient: The municipality of Bennington, NH

7 School St., #101, Bennington, NH 03442

1, James Cleary, Select Board Chair, of the Town/City of Bennington, NH, do hereby certify
that at a Board of Selectmen vote held on January 8, 2024, granted Bennington, NH the '
authority to enter into a Granite State Clean Fleets Program Grant Agreement with the New
Hmpshim Department of Environmental SefviFés, Air Resources Divisionl, which is a
reimbursement project only, and voted that Delér_a Davidson, Towh Administrator is‘duly
authorized to enter into said agreement on behalf of the Town/City of Bennington,'NH and is
further authorized to execute any docﬁment; which may, in their judgement, be desirable or

necessary to effect the purpose of this vote.

":fdm,s w (e '
IN WITNESS WHEREOQF, I have hereunto set my hand as Select Board Chair c’)—t‘ and for

the Town/City of Bennington, NH.

inw‘S w Cleavy |, : {~t1524
(Print name) | (Signature) (Date of signature)
STATE OF NEW HAMPSHIRE

15 24

- e



WPI .!mﬁx ' CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management. Exchange (Primex™) is organized under the New Hempshire Revised Statules Anryotated, Chapter 5-8,
Pooted Risk Management Programs. In gcconiance with those slatutes, its Trust Agreement and bytaws, Primex’ is authorized t© provide pooted risk
management programs established for the benefit of pofitical subdivisions in the State of New Hampehire.

Each member of Primex? is entifiad 10 the categories of coverage et forth below. In addition, Primex’ may extend the same cover &ge 1o non<members,
However, any coverage exianded to a non-member Is subject to afl of the tanms, conditions, exclusions, amendments. rules, pol icies and procedures
that sre applicable to the members of Primex®, Inctuding but not limited to the final and binding resalution of all claims and coverag e disputes before the
Primex® Board of Trustees. The Additional-Covered Party's per occumence fimit shall be deemed inciuded in the Members per occurrence limit, and
therafore shall reduce the Member's limit of labity a3 sel forth by the Coverage Documents and Declarations. The imit shown mavy have been reduced
byddnmpddonbd\alfofﬂ'nmmtm.GenemluabimymoislhﬂodloCoverageA(Penonallriquabﬂiiy)aMCmdB(Propeny
Damapeu:bﬂlry)orﬂy.Cmm'ac(Publlcomcthnu:md&rﬂuiom).D(UMabEmemaqucﬁm].E(EanBemﬂuawmmF
(Educator's Lega! Liabilty Claims-Made Coverage) are excluded from this provision of coverage.

Tha below named enlity is 8 member in good standing of the New Hampshire Public Risk Management Exchange. mmmmm‘_
however, be revisad at any lime by the actions of Primex®. As of the date this certificate is issued, the information sel out below Eacourately reflects the
cetegories of coverage established for (he curment coverage year. .

This Certiicate Is lssued as a matter of information only end confers no rights upon the certificete holder, This certificate does riot emend, extend. of
aher the coversge afforded by the coverage categories listad below.

Perticipating Member- mw Compeny ANording Coversge:
Town of Bennington 118 | NH Public Risk Management Exchange - Primex®
7 School Strest | PO Box 23
Bennington, NH 03442 ‘ Hooksett, NH 03108-9716
' rypeofCovernge e | oommgpoy, | Umits- NH Statutory Limits May Apply, i Not:
X __| General Liability (Occurrence Form) 71112023 7172024 Each Occurrence $ 2,000,000
Professional Liabllity (describs) General Aggragate $ 10,000,000
Cistms Fire Damage {(Any ona
a Node O o©courence fire)
Med Exp (Any one person)
| X_| Automobile Liability 71112023 71112024
: Combined Single Limit
Deductible  Comp and Coll: $1,000 | ed S $2.000.000
Any suto : ; Aggregate $10.000.000
X__| Workere’ Compensation & Employors' Liabllity | 1172024 11172025 X | stautory .
‘ Each Accident $2,000,000
Disease ~ Esch Employes $2.000,000
Disease — Polcy Limi
X I Property (Special Risk includes Fire and Theft) A MR 71172024 Slanket Limit, Replacement
Cost {untess otherwise statsd) Deduciible:
) $1,000
Deacription: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additiona! Covered Party | | Loss Payee Primex’ - NH Publilc Risk Management Exchange
By:  Wawy Eeod Pl
State of New Hampshire Date: _ 1/11/2024__mpurceifinhprimex.org
Department of Environmental Services Plesse diect Inquires to: .
29 Hazen Drive, PO Box 85 ' Pﬂmr&gmno- Services
phone
Concord, NH 03302-0085 . 6032583835 tus




ATTACHMENT A

2023 Granite State Clean Fleets Grant Program
via the NH Volkswagen Mitigation Trust Funds
in Response to RFP NH-VW-2023-01
Updated 1/31/2024

Final Scoring Results and Funding Amounts of Eligible Propésals _ *

!

}

-
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Grant Applicant Location/Town | Funding Amount Score
Selected '
- University of New Hampshire _ Durham . . $40,037 -
I
Town of Pembroke ' Pembroke $684,970 95
i
City of Lebanon .
(Project 2 of 2)* Lebanon $1,397,192 94
City of Lebanon
(Project 1 of 2)* Lebanon $1,397,192 91
Town of Hillsborough
(Project 1 of 2)* Hillsborough $206,160 82
Town of Goshen ; Goshen $168,000 a8
City of Berlin T .
(Project 2 of 2)* Berlin . $170,312 78
Town of Belmont :
(Project 1 of 2)* . Belmont $207,520 76
Town of Lee .
. {Project 2 of 2)* ‘Lee .$185,648 75
Town of Enfield Enfleld . $180,000 72
Town of Lee
(Project 1 of 2)* lee $185,648 72
Town of Hilisborough | X 7
(Project 2 of 2)* Hillsborough $226,552 71
~ Town of Bennington Bennington $134,160 64
Town of Greenville Greenville $104,732
~Town of Litchfleld
(Project 1 of 2)* Litchfield $239,900 64




Plaistow

Town of Plaistow " $949,982 64
Town of Farmington :
(Project 2 of 4)* Farmington $256,000 63
City of 8erlin
{Project 1 of 2)* Berlin $460,000 62
Town of Farmington
" {Project 1 of 4)* - Farmington $216,000 62
Final Scoring Results and Funding Amounts of Eligible Proposals
(continued)
Grant Applicant Location/Town | Funding Amount Score
| Not Selected
Town of Gorham Gorhém $388,800 57
Town of Belmont ‘
(Project 2 of 2)* Belmont . $202,412 56
Town of Litchfield o
(Project2 or 2)* Litchfield $119,728 55
Town of Grantham Grantham $278,072 53
Town of Loudon
(Project 2 of 2)* Loudon . $123,800 51
Town of Farmington
(Project 4 of 4) Farmington $680,000 50
Town of Loudon
(Project 1 of 2)* Loudon $327,800 50
Town of Sunapee Sunapee $755,400 50
Town of Somersworth - Somersworth $176,000 49
Town of Farmington _
(Project 3 of 4)* Farmington $136,000 47
Town of Fitzwilliam ‘ ! .
' 1$215,
Town of Weare - |
(Project 1 of 3)* Weare $224,000 44
Town of Barrington Barrin:gton $172,000 .43
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Town of New Boston

(Project 3 of 3)° New Boston $192,000 37
'(f,'::j::;a:f"'z';‘, Franklin $93,148 36
(C'P:zj::;a::"z")‘, Franklin $223,740 36
City of Laconia Laéonla 5207,200 36
T':;’;;::'f;'g;ﬁ’" Fitzwilliam $244,726 35
J,‘::‘;:;fa“ﬁ;i Weare $224,000 34
T°:;:‘:;:g°;‘;?‘;;:°" New Boston $192,000 30
;:;:;f;v o:aar)e‘ Weare $i24,000 29
T°;:’r'o‘j’:2°1“’°$‘;;f°" New Baston $192,000 24
TO‘,'(V:r:jfe?toln ;:’;)T o0 Mont Vernon $822,634 14
T°‘?’;'r:f£t°2":;’:)'f°" Mont Vernon $183,520 12

*please note, while multiple units were included in many proposals,

. all unit replacements were scored individually, due to differing vehicle emissions data.
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Reviewers

Years of
Name Agency/Organization Title ——
NHDES Air Resources Division Tech Tech Services
I Services Bureau Administrator &
Lucy St. John Nﬂgg;:;r:;:ﬁgz::l:g & Senior Planner 8
: NHDES Air Resources Division Tech .| Mobile Sources Section
Jessica Wilcox 6
Services Bureau : Supervisor
e — NHDES Air Resources Division Tech |  Climate and Energy 5
. Services Bureau Program Manager
Scoring Criteria Potential
; Paints
Proposal Clarity & Project Readiness
Proposal Is thoroughly developed, is complete, and directly addresses 30
questions being asked. Project seems feasible within timeframe and budget.
NO. Reductions ; , 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
PMas Reductions * 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
CO; Reductions 15
Calculated using EPA’s Diesel Emission Quantifier (DEQ).*
Environmental Justice
Project impacts and/or engages the population of an area disproportionately 15
affected by diesel emissions and/or an area of Environmental Justice concern.
Additional Benefits
Project provides benefits in addition to air quality, such as project showcases,
scalabiiity, bidirectional charging capabilities, water quality, noise reduction, 10
collaboration/cooperation with other service providers, and workforce
development.
Total 100
' Potential
Bonus Criteria Polnts
Electrification Bonus
Project proposes technology which is powered exclusively by electricity 5
provided by a battery, fuel cell, or the grid.
Renewable Energy Source -
Project integrates renewable energy technology (e.g. solar panels, hydro, 10
wind).
Final 135
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