
The State of New Hampshire

Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

November 21, 2024

His Excellency; Governor Christopher T. Sununu

and the Honorable Council

State House

Concord; New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Volkswagen Environmental Mitigation

Trust grant to the Town of Bennington; NH (VC# 160075-8001); by extending the completion date to
December 31; 2025 from December 31, 2024, effective upon Governor & Council approval through

December 31, 2025. This Is a no-cost time extension. The original grant was approved by Governor &

Council on May 1, 2024, Item #110.100% Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

We are requesting approval of this no-cost grant amendment in order to provide the Town of Bennington

additional time to complete the agreed upon project to replace one (1) engine model year 2006 plow

truck. Extension of the completion date to December 31, 2025 will allow the Town of Bennington the

time necessary to procure the new plow truck, whose availability has been negatively impacted due to

manufacturer building and supply chain delays.

To date, no funds of the $134,160 Volkswagen Environmental Mitigation Trust grant have been spent.
In the event grant funds become no longer available, general funds will not be requested to support this

program. This amendment has been approved by the Office of the Attorney General as to form,

substance and execution.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner

NHDES Website: www.des.nh.gov

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Teiephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1

Grant Number:'NH-VW-2023-01-003

Project Title: Volkswagen Mitigation Trust - Granite State Clean Fleets

Grant Program Agreement with the

Town of Bennington - Plow Truck Replacement Project

Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

i  This Agreement (hereinafter called the Amendment) dated this day of

, 2024, is by and between the New Hampshire Department of
Environmental Services (NHDES) and the Town of Bennington, NH (hereinafter referred to

as the Grantee), 7 School Street #101, Bennington, NH 03442.
(

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement)

approved by the Governor and Council on May 1, 2024, the Grantee agreed to undertake

the replacement of one (1) plow truck upon the terms and conditions specified in the

Agreement and In consideration of payment by NHDES of a certain sum as specified

therein; and

WHEREAS, the Grantee and NHDES have agreed to amend the Agreement In

certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and

conditions contained in the Agreement and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the Agreement shall

be changed from December 31, 2024 to December 31, 2025.

2. Effective Date of Amendment: This Amenclment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of

New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms

and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and

'  I

conditions set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

Town of Bennington

By

I I Ul UCI II III IgLUI I

"7f}'
(Signature of Certifying Officer)

Debra Davidson

Town Administrator

Notanzation

state of Mgio Hiiryyshi
County of

on lO~aS-^ . before me, tUL M I iia\A
Date Name of Notary or Justice of the Peace

the undersigned officer, personally appeared , who

Printed Name of Certifying Officer

acknowledged him/herself to be theTou^^AdHtA^^feilx/'. of
Office/Position Name of Municipality

and that she/he, being authorized to do so, executed the foregoing instrument for the

purposes therein contained.

In witness hereof, I hereunta^t V>y hand and official seal.

Notary Public or Justice of the Peace

Commission Expires:

(affix seal)

The State of New Hampshire

Department of Environmental Services

Robert R. Scott, Commissioner

Approved by Attorney General this 21 day of No>iembeir ^ asto form, substance
and execution.

Office of Attorney General

K«e\^ Lova^O
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N,

Certificate of Authority (Board of Saectman Vote ̂  fAut ^iiy))

Board of Selectman ̂ ote

Certificate of Vote of Authorization

^2!^S££SDiVi'ISlONi

Grant Recipient: The municipalily of Bennington, NH - 7 School St., #101, Bcnnington, NH

03442

I, James CIcary, Chairman, of the Town/City of Bcnnington, NH, do hereby certify that at a

Board of Selectmen vote held on October 28, 2024, granted The Town of Bcnnington, NH the

authority to enter into a NH Clean Diesel Program Grant Agreement with the New Hampshire

Department of Environmental Services, Air Resources Division, which is a reimbursement project

only, and voted that Debra Davidson, Town Administrator is duly authorized to enter into said

agreement on behalf of the Town/City of Bcnnington, Nil and is further authorized to execute

any documents which may, in their judgement, be desirable or necessary to effect the purpose of

this vote.

IN WITNESS WnrtRl'X)I% I have hereunto set my hand as James, W. Cleary, Chairman of

Selectboard of and for the Town/City of Bcnnington, NH.

STATE OF Ni;W IIAMPSI lIRli

IL- t'



Primex'
NH Public Risk Monogcmcnt Eichong* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex*) is organized under the New Hampshire Revised Statutes Annotated, .Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex* is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below, in addition. Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex*, including but not limited to the final and binding resolution of all daims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shali be deemed induded in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dedarations. The limit shown may have been reduced
by dalms paid on behalf of the member. General Liability coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Offldals Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are exduded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex*. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Parapeting Alv/nber

Town of Bennington
7 School Street

Bennington, NH 03442

Member Number.

118

Compeny AffortSng Coverage:

NH Public Risk Management Exchange - Primex^
PO Box 23

Hooksett, NH 03106-9716

Type of Coverage
Effeobve Oete

fmmA/d/ww)

Expiration Date
(mm/ddfwwi

Umita' NH Statutory Limits May Apply, If Not:

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2024 7/1/2025
Each Occurrence $ 2,000,000

General Aggregate $ 10,000,000

□ Mir □
Fire Damage (Any one
fire)

Med Exp (Any one person)

X Au
De

tomoblle Liability
ductible Comp and Coll: $1,000

Any auto

7/1/2024 7/1/2025 Combined Single Limit
(Each Accktent)

Aggregate

$2,000,000

$10,000,000

X Workers' Compensation & Employers' Liability 1/1/2024

1/1/2025

1

1/1/2025

1/1/2026

X  Statutory

Each Accident $2,000,000

Disease — Each Employae $2,000,000

Disease - Poicy uoa

X Property (Special Risk Includes Fire and Theft) 7/1/2024 7/1/2025 Blanket Limit, Replacement
Coat (unleaa otherwise atated) Deductible:

$1,000

I

Description: Proof of Primex Member coverage only. Pollution and'hazardous waste related liabilities, expenses and claims are
exduded from coverage in the coverage document.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By: IXetf Std

Date: 10/26/2024 mpurcelKQmhDrimex.oraState of New Hampshire i
Department of Environmental Services 1
29 Hazen Drive, PO Box 95 |
Concord, NH 03302-0095 i

Please direct inquires to:
Primex* Claims/Coverage Services

606-225-2841 phone
603-228-3833 fax
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The State of New Hampshire

'NHDES Department of Environmental Services

Robert R. Scott, Commissioner

March 27,2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301
approved G&C

DATE_€2^/^^
REQUESTED ACTION ITEM « UO

Authorize the Department of Environmental Services (NHDES) to enter Into a grant agreement with the
Town of Bennington, NH {VC# 160075-8001) totaling $134,160 for partial funding of one (1) plow truck
replacement, effective upon Governor and Council approval through December 31, 2024. 100% NH
Volkswagen Environmental Mitigation Trust Funds.

EXPLANATION

The New Hampshire Volkswagen Beneficiary Mitigation Plan provides that 50 percent of New
Hampshire's allocation of the national Volkswagen settlement funds will be used for the replacement
of state and municipal vehicles and equipment to reduce overall diesel emissions and specifically to
alleviate excess nitrogen oxide emissions caused by Volkswagen violations. Of that allocation,
approximately 60 percent will be utilized to replace eligible vehicles owned by municipal governments.
Through a Granite State Clean Fleets Request For Proposals (RFP), conducted from June 9, 2023,
through October 13, 2023, NHDES received 32 qualifying proposals and Is awarding grants to 16
applicants. Please see Attachment A for ranking and scores.

Under this agreement, the Town of Bennington will replace a model year (MY) 2006 Class 8 diesel Plow
Truck. The truck Is almost 20 years old and it has accumulated nearly 70,000 miles. The truck Is used
throughout the year to maintain the town's 19 miles of roads. In winter, this truck is responsible for
plowing and road maintenance. Due to Its age and use, the truck is experiencing extensive rust and worn
components, causing Inefficient operation and unanticipated repairs and maintenance. This winter
season alone, repairs included replacement of the muffler, brakes, and a front rib and hub assembly. The
Town has prioritized this vehicle for replacement as It relies on this vehicle year-round and particularly
during winter storms.

Pursuant to the NH Volkswagen Environmental Mitigation Trust (the VW Trust) and the Granite State
Clean Fleets RFP, recipients must provide a 20% match for eligible diesel replacement projects. NHDES
will provide the Town of Bennington a grant of $134,160 or 80% of eligible project costs, whichever Is

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • (603) 271-2867 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable CourKll

Page 2

less, for the replacement of the MY 2006 Class 8 diesel Plow Truck. All payments will be transferred
directly from the VW Trust to the grantee upon NHDES approval of Invoices.

This agreement has been approved as to form, substance, and execution by the Office of th e Attorney
General. In the event that the VW Trust funds become no longer available General funds vrlll not be
requested to support this program.

We respectfully request your approval.

Robert R. Scott

Commissioner



FORM NUMBER G>l (ver-sloa 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS

I. IdentlHcation and Definitions.

1.1. State Agency Name

Department of Environmental Services
1.2. State Agency Address

29 Hazen Drive

Concord, NH 03301

i.3. Grantee Name

Townof BenninRton. Kflt
1.4. Grantee Address

7 School Street 101 Bennineton. NH 03442

1.5 Grantee Phone # 1.6. Account Number

603-588-2189 N/A

1.7. Completion Date 1.8. Grant Limitation

12/31/2024 $134,160 '

1.9. Grant OfTicer for State Agency \
Vanessa Partington, Grants Coordinator {

1.10. State Agency Telephone Nuinber

603-271-8330

If Grantee is a municipalily or village district: "By signing thit
meetine reaulrcment for acceptance of this grant, includln

form we certify that we have complied wit h any public
I if applicable RSA 31:95-b."

1.1k Grantee Sjgnatisre 1 1.12. Name & Title of Grantee Signor 1

Debra Davidson, Town Administrator

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 Statt^gency Sign^re(s},^— 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if 0 St C approval required)

Assistant Attorney General, On:

1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block I.I (hereinafter referred to as '*the State"), the Grantee
identified in block 1.3 (hereinafter referred to as *'the Grantee'*), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.J.

42.

5,

y{

52

5.3

5.4

55

AREA COVERED. Excett u oihemTK. tpecifictlly provided for herein, ihc
Granlee ihdl pcHbnn the Project in, erid with respect to. the Stsue of New
Hsnpshire.
PPPPmVF HATE rOMPLFTlON OP PROJECT.

This Aficenieni. and all obligations of the ponies hereunder, shall become
cfliMivt on the date on the date of approval of this Agraetnent b> the Governor
and Council of the State of New Hompshire if required (bkKk 1.16), or upon
signature by the State Agency as shown in block 1.14 ("the Effeeiive One").
Except as otherwise spedfic&lly provided herein, the Project, including all reports
required by this Agreement, shsll be complcicd in ITS entirety pnor to the dale in:
Mock 1.T (hereinafter referred to as "the Completion Date**).
GRANT AMOUNT' IJMITATIQN ON AMOUNT- VOUCHERS- PAYMGNT. ̂
The Grant Amount is identified and more paniculafly described in EXHIBIT C.
attached hereto

The manner of. and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisioro set forth in EXHIBIT C. and in consideratioo
of the lamfactory performance of the Project, as determined by the State, and u
limited by subpangraph 5 5 of these general provisioni the Slate shall pay the
Grantee the Gram Amount. The Stste shall withhold from the amount otherwise
payable to the Oiantec tmder diit subpnragraph 5 3 ihose sums reuuired. or
pemitied, to be witWictd pursuant to N.H. RSA 80:7 through 7<
The payment by the State of the Cram amount dttll be the oNy. and the complete
psyment lo the Grantee for all expenses, of whatever nature, incuired by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amoum. '
Notwhhstandir^ anything in this Agreement lo the comrory, and notwithstanding
unexpected circumstances, in no evon shall the total of all payments authorized,
or actually made, hertuntler exceed tire Cram limitation set forth in block 1.8 of
these general provisions

6. CQMPUANCE BY GRANTEE WITII LAWS AND REGULATIONS In
eomcction with the performance of the Project, the Grantee shall comply with all;
statutes, laws regdetions. and ordcn of Axleral, state, county, or mtmicipal
aitfhoruies which shall impose any obligations or dts)' upon the Grantee. Including
(he acqutshion ofany and all necessary permits and RSA 31-95^.
RECORDS Mid ACCOUNTS.

Between the Effenive Date and the date, seven (7) years after the Compklion,
Dale, loiicss otherwise required by the gram terms or (he Agency*, (he Crsruee
shall keep deiailcd accounts of all expenses mcuircd in connection wiih tlv
Prcqeci. including bu not limited to. corns of administration, imnspcrtaiini.
insurance, telephone calls, wd clerical muterials and services. Such accounts,
shall be supported by receipts, invoices, bills and other similar dncumcrns.
Between the EfTeetivc Date and the date seven (7) yc*s after the Completion
Date, ladess otherwise required by the gram terms or the Agency pmsinnt to

7.1, at sny lime durit^ the Gramec*s normal business hours, and as
often as the State shall demand, the Grantee shsll make si'ailaNc to the Stste all
records pertaining » matters covered by tha Agrccmem. The (irantee shall
permit the Stale to audit, examine, and reproduce such records, and to make audits
of all comrocts, invoices, materials, payrolls, records ofpenormel. daw (as that
term is hereinafter defmcdj, and other mfcwmation rdaiing to all matters covered
by this Agreemern As used m (his paragraph, 'tVantce" includes all persons.,
natural or fwtional. alTilisied with, coffirolled by. or under common ownership
with, the emity idendfied as the Grantee in block 1.3ofthcsc provisions
PPR&QNNEI..

The Grtnloe shall, at its own expense, provide all personnel necessary lo perform
ihe Pro^l, The Grantee wnrrnnis that all personnel eiigi^*d in the Croject shall
be qualified to perform such Project, and shall be properly licensed and authorized,
to pcrfonn such Project under all applicaNc laws.
Tlie Ciimce doll not h«, and ji shall not permit any' subeontractor. subgrantw.^
or other person, firm or corporation with whom it is engaged in a combined eflbrt|
to perlbrm the Project, to hire any person who has a comractual relationship with
(he Stale, or who is a State ofTiccr or employee, elected or tppoimed.
The Gmt OtTicer shall be the reprcaemaiive of the State hereunder. in the cvcm.
of oiy dispute licreunder. the interpretation of (his Agrvcmcnl by the Gram
Onker. and his/her decision on any dtspuie, shall be final.
DATA* RETENTtnH Of DATA ACCESS.

As used in this AgrecrrKM, Ihe word "data" shall mean ail mlbrmmion and lhings<
devdcped or obuined during the perfarmance of. or acquired or developed by
reason of. this Agreement, inciuding. but not luniied to. all studies, report^ lilcs.1
formulae, surveys, maps, chans, sound recordings, video recordings, pictonal
rcprodiictions,drawings. analyses, graphic ropresenuHions.

7.

7.1,

7.2.

8.

8.1

82.

8.3.

9.

9.1

9.2.

93.

9.4

95

10.

11.

n.i

11 1 I

n.i 2

n.1.3

II.1.4

M.2

II.2.I

1122

tl.2.3

M.24

12.

12.1

123

123.

124

I).

computer programs, computer printouts, notes, leners, memoranda, paper, and
docianenls. ail whether finished or unfinished.
Between the Efl'eclive Dale and the Completion Date the Grantee ̂ tt gram to
the State, or any person designated by it. urvestricted access to all data for
examination, duplicaiion. ptfoltcaiion, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be stAjcct to copyright in (he United States or any other coumry by
anyone other than the Slate.
On and after the Effociive Date all data, and any property which has been received
from the State.or purchased with funds provided for that purpose under this
Agreemern. shall be (he property of the Stale, and shall be returned to the Slate
upon demand or upon icnninaiion of this Agreemern for any- reason, whichever
stall firti occur.

The Stste. and anyone it stall desigriate. shall have unresiricied authority to
pifoltsh, dixfose, distribute and othcrwix use. m whole or in port, all data.
CQNDITIQNAL NATURE OR AGREEMENT, Notwithttanding arching in

(his Agreemern to the contrary, all obligaitons of the State hereunder. includrnf.
without limitation, the cnminuance of payments hereunder, are comiiym upon
the availabiliiy- Of cominued appropriation of funds, and in no evem shall the State
' be liable for any payments hereunder in excess of such available or appropriated
funds In the event of a reduction or tenntnation of those funcb, the State shaft
have the right to withhold paymmt umil such fUnds become available, if ever, aid
shall have the right to lenninate (his Agreemern immediately upon giving the
Gramee notice ofsuch tcrminiuion
EVENT OF DEFAULT- REMEDIES.

Any one or more ofthe rnllowing acts or omissions of the Grantee shall const iuac
an event ofdefault hereunder (hereinafter referred to as "Events of Octauh");
Failure to perfomt the Proycci satisfactorily or on xhedule: or
Failure in submit any report required hereunder; or
Failure to mamiain. or permit access to. the records required hereurKkr. or
Failure to perform any ofthe other cowmoms und conditions of this Agreemem
Upon the occurrence ofany Evem ofDcfoull, the State may utke any one. or more,
or all,of the fodow-mg actions.
Give the Gramee a written notice spcdlying the Evem of Default and requiring it
10 be remedied within, in the absciKC of a greater or lesser spceilicmion of lime,
thirty (30) days from the date of the notice; and if the Evem of IX-fouli is mt
timely remcdi^. terminate this Agrcemoa, cftcctivc two (2) days after giving Uk
Grantee niHice of (cmiinalion: and

Give the (irontee a written ntxiec spcci^ nV 'he livent of IX-fault and swipcnding
all paymciW!! to be made under this Agrccmem and ordering that the portion of the
Grant Ainoum which would (Mherw-ix accrue to the Gramee during tlie pcritid
from the dale of such notice until such time as the State determines that the
Grantee has cinvd the Event of Default shall never be paid to the Grantee: and
Set olTagoinsi any other oNigotion the Stale may owe to Ihc Grantee any- d8mage.>'
the State suffers ̂  reason ofany Evem of Oeliiult: and
1'real lire i^pvcmcm as hraachcd and pursue any- of its remedies at law-or in equity,
or both
n'RMINATION

in the event of any early lermnalion of (his Agrccmem for any- reason other than
the eomftoion ol' the Inject, (he Grantee shall delim to the Gram OlTicer, not
later thw fifteen <I5) days after the date of termination, a report (hcreirafta
refoncd to as the "T'erminaticn Rcport'1 dexribing in detail all Project Work
pcrfonncd. and the Cram Amoum camcd, to and iiKluding the date of termination.
In the evem of Tcmtinotion under paragraphs 10 or 12.4 of thcx general
provisions, the approval of such a Tcnnmation Report by the State sitoll entitle
the Grantee to receive that portion of the Gram amount earned to and including
the date of termination.

In the c\-cnt of Termination under paragraphs 10 or 12.4 of thcx geiwral
provisions, the approval of such a Termination Report by the Slate shall in no
event rdieve the Grantee from any and all liability for damages susuincd or
incurred by the Stale as a result of the Crarucc's breach of its obligmions
hcretotdcr.

Notwithstanding anything in this Agrccmem to the contrary, either the Slate or.
e.xcept where nntiec default has K*cn given to the Cromcc hcietankr. tlw Granlee.
may terminate this Agrccmem withou eaux upon thiny (30) days written notke.
CONFLICT OF INTEREST. No ofticcr, member of em^-cc of the Gramee.

and no reprexmaiivc. ofTieer or employee of the Sitte of New- Hampshire or of
the gnverm'ng body of the locality or localities in which the Project is to be
performed, who exercises any functions or rctponsibitities in the review-or
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14.

15.

16.

IS

19.

2(1.

17.

17.1

17.1 I

17.12

approval of the undertakint or canying out of such Project, shall paniapete in 17.2.
any decision relating to Ihis Agreement w4iich aH^ his or her personal imerest
or the imerest of any corporation, partnership, or association in uhichheorttw
is directly or indirectly inierested, nor shall he or dte have any persoitai or
pecuniary imerest. direct or indirect, in this Agreement or the proceeds thereof.

flRAWTgE S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrentec of
the Grantee are in all respects independent contractors, and are neither agents
nor employees, of the State. Neither the Grantee nor any of its ofTicers.
eiBployces. agents, members, subcontractors or subgrantees, shall have authority
to bind (he State nor are (hey entitled to any of the benefits, wortmen's
compensation or emolumens provided by the State to its employees
ASSIGNMENT AND SUflCQNTRACTS. The Grantee shall not assign, or
othervk-ise transfer any interest in this Agreemeni Hilhoia the prior uriiten
consent of the Slau. None of the Prasjeci Work shall be subcomractcd or
subgnnted by the Grantee other than as set forth in Exhibit B without the prior
written conseru of the State.

INDEMNinCATK^. The Grantee shall delend. tndemniiy and hold harmlcra
the State, its officera and employees, from attd against any and all losses suffered
by the State, its offieen and employees, and any and all claims, liabilities or
pities asserted against the State, its oHicers and employe by or on behalf
ofany person, on account of, based on. resulting IhMn. arising out of (or xnhich
may be claimed to arise out oO the acts or omissions of the Grantee or
subcomraetor. or subgrantec or other agent of the Grantee. Notwithstanding the
foiegoing. nothing herein'coniained sheli be deetned to constitute a waiver of the
sovereign immunity of the State, xrhidi immunity is hereby reserved to the State.
This covenant shall survive the lerminotion ofthis agreement.
INSURANCE
The Grantee shall, at its own expense, obtain end maintain in force, or shall
require any subcontractor, subgrantec or assignee performing Projca vxork to
obtain and maintain in force, both for the benefo of the Stole, the following
insurartce;

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance ofthe Project, artd
Gerxrral liahiliiy insurance against all claims of b^ily injuries, death or propeny
dMU^c. in amounts not less than $l.0(X).000 per occurrence end S2.000XKX)
aggregate for bodily injury or death any one incideni. aixl $500,000 for properly
damage in any one incidera; and

22.

23.

24.

Thr.policies described in subparigraph 17.1 ofthb paragraph shall be ihe standard
form enqtloycd in the State c/NexvKamptWre, issued by underwriten acceptable
totheState.andamhorizcdtodobustnessiniheStatvofNewHampshire. Grantee
shall fomish to the State, cenificates of insurance fcr sH renewal(s) of insurance
reqUred mlef this Agreement no later than ten (lO) days prior to the expiration
date of each insurance policy.
WAIVER QF PREACH. No failure by the State 10 enforce any provisions hereof
•her any Event of Default shall be deemed a wtiv«r of its ri^u with regard to
that Event, or any subsequent EvertL No express waiver of any Event of Dcfiwlt
shall be deemed a waiver of any provisions hereof. No such foilure of waver
shall be deemed a waiver of the ri^ of the State to enforce each and ell of the
provisions hereof tqxsn any forthcr or other de Emit o n the pan of the Grantee.
NOTICE. Any notice by a party hereto to the Other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United Slates Post OlTice addressed to the parties it the addresses
first above given.
AMENt^ENT. This Agreement may be amended, waived or discharged only
by an msuument in wruing signed by the parties hereto snd only sRer approval of
tich amendment, waiver or discharge hy the Governor and Council of the State
of New flampsNre. if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS This Agreement shall be
construed in accordance wiih liw law of the State of New Hampshire, and is
binding upon and inures to the bcnelit ofthe parties and their respective successors
and assignees. The captions and contents ofthe "sut^i" btank arc uxd only as
a matter of convenience, and are not to be coiisidercd a part of this Agreement or
to be used in determining the intend ofthe parties he reto.
THIRD PARTIES. The parties hereto do not intend to beneHt any third parties
and this Agreement shall not he construed to confer any stch benefit.
ENTIRE AGREEMENT This Agreement, which mt^ be executed in a number
of counterparts, each of \xhteh shall be deemed an original, constitutes ihe entire
agreement and understanding between the pruties. and supersedes ell ^ior
agreements and understandings rebttng hereto.
SPECIAL PROVISIONS. The additional or modi tVo^ provisions set forth in
Exhibit A hereto are incorporated as pan of this agreement.
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EXHIBIT A

SPECIAL PROVISIONS

1. Amend Subparagraph 9.4 to read: "On and after the Effective Date all data vtrhich has been received from
the State or purchased with funds provided for that purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur."
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EXHIBIT B

SCOPE OF SERVICES

Grant Number: NH-VW-2P23-01-003
Project Title: NH Volkswagen Environmental Mitigation Trust - Granite State Clean Fleets with

Town of Bennington - Plow Truck Replacement

Subgrant Program for New Hampshire Government Entities to Reduce Diesel Emissions

This Scope of Services desaibes activities that have been agreed to between the New Hampshire Department of
Environmental Services (NHDES) and Town of Bennington (Vendor Code #160075-B(X)1) for replacement of one
(1) Plow Truck that will operate in Bennington, NH to reduce diesel emissions In the State using funds available
via the Granite State Clean Fleets Grant Program, funded by the New Hampshire Volkswagen Enviro nmental

Mitigation Trust. '

The project activities will be carried out in Bennington, NH by the Town of Bennington (hereinafter referred to
as "the Recipient"). j

I

This agreement will become effective upon approval by NH Governor and Council. The project completion date is

December 31.2024, with additional reporting requlremertts.

NHDES and the Recipient will undertake under this Agreement the replacement of one (1) Model Year (MY)
2006 Class 8 diesel Plow Truck.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:

1. NMDES shall assign the appropriate staff to coordinate this project with the Recipient.

2. The Recipient shall purchase and operate one (1) MY 2024 International CV515 Plow Truck ("replacement
unit") as replacement for the one (1) MY 2006 Qass's diesel international HTS70 Plow Truck ("existing unit")
Identified in their proposal to the Request for Proposals. The Request for Proposals and the Recipient's
proposal are incorporated into the Agreement by reference.

3. The replacement unit will be MY 2024 or newer, as specified In the project proposal.

4. The replacement unit must be the same class as the existing unit or, with written approval from NHDES, may
be replaced with a smaller class unit. The replacement unit must operate In the same manner over similar

routes as the existing unit.

5. NHDES shall reimburse the Recipient 80 percent of the eligible expenses, or $134,160, whichever is less.

6. Eligible expenses under this grant Include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the

purpose for which it Is acquired.

7. Ineligible expenses Include but are not limited to: "optional* components or "add-ons" to the unit, vehicle
registration, scrappage of existing unit, engineering, project management, and personriel costs.
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8. The Recipient shall provide NHDE5 with the following information on the existing unit prior to purchasing
the replacement unit:

a. Annual miles driven d. Vehicle Identification 8- Vehicle Class

b. Annual fuel use and Number (VIN) h. Engine Manufacturer

fuel type e. Engine Model Year i. Engine Serial Numt>er

c. Annual Id ling hours f. Gross Vehicle Weight i- Engine Family Number

Rating (GVWR) k. Description of routes or typical

use

9. The Recipient shall use the replacement unit in normal service for a period of no less than five (5) years. In
the event that the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall reimburse the State of New Hampshire in accordance with the depreciation
table below.

Project: Town of Dennlngton - Plow Truck Replacement Grant

Percent Value Value to be Returned to

Remaining NHDES

20 i $26,832
16 $21,466

12.8 $17,172

10.2 $13,684

$10,196

Year 1 value

Year 2 value

Year 3 value

Year 4 value

Years value 7.6

Note: calculation Is based on a maximum reimbursement value of

$134,160for (1) Plow Truck. If the\total reimbursement is less than
$134,160, the value to be returned to NHDES will be reduced
proportionately.

10. The Recipient shall:
a. Register the replacement unit In accordance with New Hampshire law;
b. Maintain the replacement unit In accordance with manufacturer recommendations;
c. Not make modifications to the replacement unit including the engine or exhaust system; and,
d. Make the replacement unit and related documents (including maintenance records) available for follow-

up Inspection for ftve years from date of grant approval. If requested by NHDES.

11. The existing unit shall be taken out of service no later than 30 days following the placement Into service of
the corresponding replacement unit.

12. The existing unit will be scrapped within 90 days from the date the replacement Is put Into service.

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance
notice of the event. The existing unit shall be permanently disabled by:
a. Creating a minimum 3-lnch diameter hole completely through the engine block; and
b. Cutting the chassis rail in half.

Page 6 of 9
Grantee initials

Date || i n



14. The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the a uthorited
representative listed on the grant application form or other duly authorized representative. The
documentation must Include:

a. The date the existing unit was scrapped;

b. The engine mode) year, engine family name, engine serial number, and Vehicle Identlficatio r Number

(ViN) for the existing unit;

c. The name and contact information for the entity that scrapped the existing unit; and
d. Photographic images of the existing unit, clearly| labeled:

i. Side profile of the unit; |
ii. . VIN; I
ill. The engine tag that includes the engine serial number and engine family number (if available);

iv. Chassis rail cut in half; !
V. Engine block prior to destruction; and i
vi. Engine block after destruction. |

Scrappage may be completed by the Recipient or by'a salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHOES.

♦  ̂

15. The Recipient shall submit Quarterly Project Status Reports ("Quarterly Reports") to NHDES, the first of
which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of

which is due two years after acquisition of the replacement unit. Quarterly Reports are due January IS***,
April IS*'', July 15*", and October IS*" (e.g., if the Eff^ive Date vyere In May, then the Hrst full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October
IS*"). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is In service, a nd to

estimate the emissions reductions attributable to the project, including:

a. The status of the replacement unit's order and delivery, with estimates of delivery and in-use dates of

the replacement unit not yet procured and put In service; >
b. A description of the unit's service status and maintenance (scheduled and unscheduled) during the

preceding calendar quarter; |
c. The arhount of fuel (diesel gallons) used by eacaunit (existing and replacement, as applicable) during

the preceding calendar quarter;
d. The number of miles each unit (existing and replacement, as applicable) was used in the preceding

calendar quarter; and

e. The estimated amount of idling experienced by each unit (existing and replacement, as applicable) In the
precedingcaiendarquarter. i

16. The Recipient shall submit three Annual Project Status Reports ("Annual Reports") to NHDES by January 15*"
beginning the January following the last quarterly report. Annual Reports shall include sufficient information

for NHDES to estimate the emissions reductions attributable to the project, including:
a. A description of the replacement unit's service status and maintenance (scheduled and unscheduled)

during the preceding calendar year; |
b. The amount of fuel used during the preceding calendar year;

c. The number of miles the replacement unit was used in the preceding calendar year; and
d. The estimated amount of Idling the replacement unit experienced in the preceding calendar year.

Grantee Initials
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17. The Recipient shall not use grant funds for any costs not specified In this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.
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EXHIBIT C

METHOD OF PAYMENT

1. Payments under this agreement are not to exceed $134,160 or 80 percent of eligible project costs,
whichever Is less.

2. NHDES will reimburse the Recipient for eligible expenses provided the Recipient Is in compliance with all
recordkeeping and reporting requirements In Exhibit 8.

3. Invoices may be submitted for reimbursement upon payment and shall Indude the following:

a. Payment request on the Recipient's letterhead with the following Information for each unit (existing and
replacement):

1. Vehicle Identification Number (VIN); |
ii. Engine and vehide model year;

Hi. Engine and vehide manufacturer;

iv. Engine serial number;

v. Engine family number;

vl. Vehicle's class; j
vll. Fuel type; and I

vili. Cost of unit replacement. |
b. A copy of the vehlde's registration; j
c. A copy of all vendor Invoices; j
d. A copy of cancelled checks or other documents verifying payment;
e. Contact Information for any questions related to reimbursement requests;
f. Proof of scrappage as per Exhibit B; Sections 12*14; and

g. Contact Information for any questions related to reimbursement requests.

4. NHDES will process complete Invoices within 4S days of receipt. Funds transferred directly from the

Volkswagen Mitigation Trust are subject to approval by Trust administrators.
I

5. Invoices must be submitted by the project completion date. Invoices submitted after this date may be
denied.

6. All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.
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Certificate of Authority (Board o/Seleclman Vote - Mtmicipality))

Rnard of Sclerfinan Vote

Certificate of Vote of Authorization

Grant Recipient: The municipality of Bennington, NH

7 School St., #101, Bennington, NH 03442

I, James Cleary, Select Board Chair, of the Town/City of Bennington, NH, do hereby certify

that at a Board of Selectmen vote held on January 8,2024, granted Bennington, NH the

authority to enter into a Granite State Clean Fleets Program Grant Agreement with the New

Hampshire Department of Environmental Services, Air Resources Division, which is a

reimbursement project only, and voted that Debra Davidson, Town Administrator is duly

authorized to enter into said agreement on behalf of the Town/City of Bennington, NH and is

further authorized to execute any documents which may, in their judgement, be desirable or

necessary to effect the purpose of this vote.

IN WI'n>IESS WHEREOF, I have hereunto set my hand as Select Board Chair of and for

the To.wn/City of Bennington, NH.

(Print name) * /f (Signature) ^ (Date of signature)

STATE OF NEW HAMPSHIRE

\r\S'2H



NH CERTIFICATE OF COVERAGE

The New Hen^MNre Public RItk Management Exchange (Primex^ la organized under the New Hampshira Revised Statutes Annotated. Chapter 5-6.
Pooled Rtsir Management Programs. In accordance wRh those statutes,. Its Trust Agreement and byi^. Prtmex* is euthorfzed to provide pooled risk
marugement programs estatXished for the benefit of political subdivisloRs In the State of New Hampehbe.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex' may extend the same coverage to noamembers.
However any coverage extended to a non-member Is subject to aO of the tarms, conditions, exclusions, amendments, rules, pel Ides end procedures
that ere appUcabte to the members of Prtmex* Inctudtng but not (imiled to the final and binding resolution of all dalms and coverag e disputes before the
Prim^ Board of Trustees. The Addilionsi Covered Party's per occurrence flndt shati be deemed induded In the Member's per occurrence limit, and
therefore shal reduce the fylember's Omit of ilabl&y as set forth by the Coverage Documents and Declarations. The Hml shown may have been reduced
by dsima paU on behalf of the member. General LiablOty coverage is limited to Coverage A (Personal ln(ury Uabllity) and Coverage B (Property
Damage Uabfllty) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Uabllity) and P
(Educstofa Uabfllty Claims-Made Coverage) are excluded from this provision of coverage.

The bdow named entity is a member In good standng of the New Hampshire Pubic Risk Management Exchange. The coverage provided may.
however, be revised et any lime by the acUons of Prlmex*. As of the date this certiflcste Is issi^, the information set out bdow accurately reflects the
categortes of coverage established to (he current coverage year.

This Certlfteete Is Issued as a matter of information only end confers no rights upon the certificate holder. This certJflcata does not amend, extend, or
alter the coverage 8(fr>rded by the coverage categories Usted below.

PwdUprttnp Member UtmbtrNumb

Town of Bennlngton 118
7 School Street

Bennlngton, NH 03442

tr Cofflpcny AAWdhp Oeverape.-

NH Public Risk Management Exchange • Primex^
PO Box 23

Hooksett, NH 03106-9716

'  rypeefCevorepe eNcdveOM*

rmmAMVml

Expflraden Oete
mMiMBlVwy}

Utato- NH Statutory Umlts Apply, If Not

X (General Liability (Occurrence Form)
ProfMaional Liability (deacriba)

7/1/orw* 7/1/2024
Each Occurrence $2.(X)0.000

(General Apgregate $ lO.OOO.OCX)

□ SST □ •
Fire Damage (Any one
fi re)

Med Exp (Any one person)

Automotrile Liability
Deductible Comp and Cofl: SI ,000

Anyauto

7/1/2023

1

7/1/2024 Combined Single Limit
(EatfiAcddino

Aggregate

$2,000,000

$10,000,000

X Workora' Componaatlon & Employara* Liability 1/1/2024 1/1/2025 X  1 Statutory
Each Accident $2,000,000

'

Disease - Emr Enpoy** $2,000,000

Disease-MjeyiM

X Property (Special Risk Indudea Rre end Tlieft) 7/1/2023 7/1/2024 eianfcet Umtt. Replaoenent
Cost (urf«M oUienrite ststsd) Deductible:

S1.000

Oeacrlption: Proof of Prtmex Memt)er coverage only.

CERTIRCATE HOLDER: | | Additional Covered Party 1 [Lota Payee Primex* -> NH Public Risk Management Exchange

Dete; 1/11/2024 mourcelkainhDrimex.orQState of New Hampshire
Department of Environmental Services
29 Hazen Drive. PO Box 95
Concord. NH 03302-0095

Please direct Inquires to:
Prtmex' Clalms/Coversge Servieee

603-22S-284t phone
€0$-228-3a33fax



ATTACHMENT A

2023 Granite State Clean Fleets Grant Program

via the NH Volkswagen Mitigation Trust Funds
In Response to RFP NH-VW-2023-01

Updated 1/31/2024

Final Scoring Resuits and Funding Amounts of Eligible Proposals

Grant Applicant Location/Town Funding Amount Score

,  Select^

University of New Hampshire
1

Durham $40,037 107

Town of Pembroke

1

Pembroke
)

$684,970 95

City of Lebanon
(Project 2 of 2)*

Lebanon $1,397,192 94

City of Lebanon
(Project 1 of 2)*

Lebanon $1,397,192 91

Town of Hlllsborough
(Project 1 of 2)*

Hillsborough $206,160 82

TownofGoshen Goshen $168,000 81

Qty of Berlin
(Project 2 of 2r

Berlin . $170,312 78

Town of Belmont

(Project 1 of 2)*
Belmont $207,520 76

Town of Lee

(Project 2 of 2)»
Lee $185,648 75

Town of Enfield Enfield $180,000 72

Town of Lee

(Project 1 of 2)*
Lee $185,648 72

Town of Hlllsborough
(Project 2 of 2)*

Hillsbdrough $226,552 71

Town of Bennington Bennington $134,160 64

Town of Greenville Greenville $104,732 64

Town of Litchfleld

(Project 1 of 2)*
Utchfield

!
$239,900 64
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Town of Plaistow Plaistow $949,982 64

Town of Farmington

(Project 2 of 4)*
Farmington $256,000 63

City of Berlin
(Project 1 of 2)*

Beriin $460,000 62

Town of Farmington

(Project 1 of 4)*
Farmington $216,000 62

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant Locatlon/Town !  Funding Amount Score

Not Selected

Town of Gorham Gorham $388,800 57

Town of Belmont

(Project 2 of 2)*
Beimont - $202,412 56

Town of Lltchfleid

(Project 2 or 2)*
Litchfield $119,728 55

Town of Grantham Grantham $278,072 53

Town of Loudon

(Project 2 of 2)*
Loudon $123,800 51

Town of Farmington
(Project 4 of 4)

Farmington $680,000 50

Town of Loudon

(Project 1 of 2)*
Loudon $327,800 50

Town ofSunapee Sunapee $755,400 50

Town of Somersworth Somersworth $176,000 49

Town of Farmington
(Project 3 of 4)*

Farmington $136,000 47

Town of Fitzwilliam

(Project 1 of 2)*

'  i

Fitzwilliam
1
1

$215,597 47

TownofWeare

(Project 1 of 3)*

1
Weare

!  •
$224,000 44

Town of Barrington

\

Barrin^on $172,000 43
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Town of New Boston

(Project 3 of 3)'
New Boston $192,000 37

Ctty of Franklin
(Project 1 of 2)*

Franklin $93,148 36

City of Franklin
(Project 2 of 2)*

Franklin $223,740 36

Qty of Laconia Laconia $207,200 36

Town of FItzwilliam

(Project 2 of 2)*
Fitzwilliam $244,726 35

Town of Weare

(Project 3 of 3)»
Weare $224,000 34 .

Town of New Boston

(Project 2 of 3)*
New Boston $192,000 30

Town of Weare

(Project 2 of 3)*
Weare $224,000 29

Town of New Boston

(Project 1 of 3)*
New Boston $192,000 24

Town of Mont Vemon

(Project 1 of 2)*
Mont Vemon $822,634 14

Town of Mont Vemon

(Project 2 of 2)*
Mont Vernon $183,520 12

*Please note, while multiple units were included In many proposals,
all unit replacements were scored Individually, due to differing vehicle emissions data.
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Reviewers

Name Agency/Organization Title
Years of

Experience

Rebecca Ohier
NHDES Air Resources Division Tech

Services Bureau

Tech Services

Administrator
25

Lucy St. John
NHDOT Bureau^of Planning &

Community Assistance
Senior Planner 8

Jessica Wllcox
NHDES Air Resources Division Tech .

Services Bureau

Mobile Sources Section

Supervisor
6

Phil Lamoreaux
NHDES Air Resources Division Tech

Services Bureau

Climate and Energy

Program Manager
2

Scoring Criteria
Potential

Points

A

Proposal Clarity & Project Readiness
Proposal Is thoroughly developed, Is complete, ond directly addresses
Questions belna asked. Prolect seems feasible within timeframe and budget

30

B
NOx Reductions

Calculated using EPA's Diesel Emission Quantifier (DEQ). *
15

C
PMls Reductions

Calculated usina EPA's Diesel Emission Quantifier (DEQ). *
*  15

D
CO] Reductions

Calculated using EPA's Diesel Emission Quantifier (DEQ). *
15

E

Environmental Justice

Project impacts and/or engages the population of an area disproportionately
affected by diesel emissions and/or an area of Environmental Justice concern.

15

F

Additional Benefits

Project provides benefits In addition to air quality, such as project showcases,
scalability, bidirectional charging capabilities, water quality, noise reduction,
collaboration/cooperation with other service providers, and workforce
development

10

Total 100

Bonus Criteria
Potential

Points

H

Electrification Bonus

Project proposes technology which Is powered exclusively by electricity
provided by a battery, fuel cell, or the grid.

25

1

Renewable Energy Source

Project integrates renewable energy technology (e.g. solar panels, hydro,
wind).

10

Final 135
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