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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301

(603) 271-3201 | Office@das.nh.gov

. Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn

Assistant Commissioner

December 4, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source
amendment to an existing contract (Contract# 8003287) with WB & RL Martin, Inc. (VC
#160496), Bradford, VT, for the supply and delivery of aggregates, by increasing the price
limitation by $151,000.79 from $141,540.07 to an amount up to and not to exceed $292,540.86,
effective .upon approval from the Governor and Executive Council through April 30, 2026. The
original contract (Contract #8003287) was approved by the Commissioner of the Department of
Administrative Services on July 14, 2023, and most recently amended with the Commissioner of
the Department of Administrative Services approval on August 9, 2024,

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

As previously stated, the original contract was approved by the Commissioner of the
Department of Administrative Services on July 14, 2023. It was subsequently amended by the
Commissioner of the Department of Administrative Services on August 9, 2024.

Agency expenditures have exceeded the forecasted spending for this contract (Contract
#8003287) due to increased road repairs caused from heavy rain washouts. Contract usage
reporting and business intelligence reports show an average monthly spend of $7,947.41. Agency
expenditures have now consumed 84% of the price limitation. This request is Sole.Source
because the requested increase to the price limitation is more than 10% of the original price
limitation.

The requested price limitation of $292,540.86 is supported through spend analysis and
business intelligence contract spend reporting. Based on these forecasted numbers State
Agencies would be allowed to continue vital road repair work without an interruption in service.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2
Contract financials
Current price limitation $141,540.07
Current spend against contract $119,211.15
Current contract limitation balance $22,328.92
Requested price limitation increase $151,000.79
New requested Price limitation $292,540.86

Based on the foregoing, [ am respectfully recommending approval of the Sole Source
contract amendment with WB & RL Martin, Inc.

Respectfully submitted,

(LG

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Year ACH Spend P-Card Spend  Total Spend Dates Values
$141,540.07 Price Limitation
2023 $51,107.75 $0.00 $51,107.75 7/14/2023 $7,947 41 Average Monthly Spend
2024 $58,308.31 $9,795.09 $68,103.40 6/30/2024 $119,211.15 Total spend
2025 ' $22,328.92 Remaining Balance
2026 $151,000.79 Suggested Increase
$292,540.86 Forecasted End of Term Spend
$292,540.86 New Price Limitation
Totals $109,416.06 $9,795.09 $119,211.15




SECOND AMENDMENT TO THE CONTRACT BETWEEN
WB & RL MARTIN, INC.
AND
THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR AGGREGATES

CONTRACT #8003287 ° y\,
This Second Amendment (hereinafter referred to as the “Amendment”), dated this E Q day of Qctober
2024, is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred
to as “the State’) and WB & RL Martin, Inc. (hereinafter referred to as “the Contractor”) for Aggregates.

WHEREAS, pursuant to an agreement effective July 14, 2023, amended by the first amendment on August
9, 2024 and set to expire April 30, 2026, (hereinafter referred to as “the Agreement”), the Contractor agreed to
supply Aggregates for the State in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, pursuant to Scction 17 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:
1.8 $292,540.86

2. Amend Exhibit C, 1. Contract Price: Change to the following:
$292,540.86

3. All other provisions of the Agreement, approved by the Commissioner of Administrative Services on July
14, 2023 and amended on August 9, 2024, shall remain in fuli force and effect.

Page 1 of 2 %
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WB & RL MARTIN, INC. STATE OF NEW HAMPSHIRE

By: . - By:
. Charles M. Arlinghaus
“¥Print Name) (Print Name)
Title: reQjLer . Title: Corgnissioner

Department of Administretive Services
Date: __ \\-1F ~2f
OFFICE OF THE ATTORNEY GENERAL

By: Lencarn A. (??m

Duncan A. Edgar
(Print Name) -

Title: _ Assistant Attorney General

Date: [O“?JQ"FW

Date: November 25, 2024

The fofegoi.ng contract was approved by the
Governor and Council of New Hampshire on

Signed:
(Print Name)
Title:
Page 2 of 2
Contractor [nitials:
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby cenify that WB & RL MARTIN, INC. is
a Vermont Profit Corporation registered to transact business in New Hampshire on March 21, 2019. I further certify that al| fees
and documents required by the Secretary of State's office have been received and is in good standing as far a3 this office is

concemed.

Business ID: 815721
Certificate Number: 0006742232

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25th day of July A.D. 2024,

David M. Scanlan
Secretary of Siate
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W.B. & R.L. Martin, Inc.
d/b/a Martin’s Quarry
Jason Fornwalt, President

Kelly Fornwalt, Secretary/Treasuer

P.O. Box 752, 107 Rock Quarry Drive (802) 222-55670 Telephone

Bradford, Vermont 05033 (802) 222-5570 Fax
(802) 291-3112 Cell

CERTIFICATE OF SIGNATORY AUTHORITY

I, Jason Fornwalt, President of W.B. & R.L. Martin, Inc. due hereby give Kelly Fornwalt the
authority to sign on behalf of the corporation relating to acceptance of the State of New Hampshire
P37 Agreement.

Dated: 10/30/24 %ZAAM
ason Fornwalt, President

W.B. & R.L. Martin, Inc.




i
ACORD" CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTANIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: Ifthe certificate holder is an ADDITIONAL INSURED, the pollcy('is) must have ADDITIONAL INSURED provisions or be endorsed.

it SUBROGATION IS WAIVED, subjoct to the terms and conditions of the pollcy, certain policles may require an endorsement A statement on
this cortificate doas nat confer rights to the certificats holder In lisu of such endorserment(s).

PRODUCER ﬁ-,'gm Julie Ellsworth
The Hilb Group New England, LLC By (802) 222-260% (AIC, Ho):
dba Paige & Campbell Inc mﬂﬁf julie.elsworth@hilbg roup.com
PO Box 392 INSURER{S) AFFORDING COVERAGE NAC #
Bradford VT 05033 msuReR A . Acadia Insurance Company 31325
INSURED MSURER B :
W.B. & R.L. Martin, Inc. SURERCT
dba Martin's Quarry MEURER D :
P.O. Box 752 IKBURER E :
Bradford VT 05033 BSURER F ;
“COVERAGES - CERTIFICATE NUMBER:  24-25 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
H._mm' TYPE OF INSURANCE ..g;,: mo! POLICY NUMBER (MMODIYYY]} | (MWDDAYYY) LIMITS
D¢} COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE. s 1,000,000
3
i CLAIMS-MADE ‘E OCCUR PREMISES {Ea ocrurunca) s 300.600
L MED EXP (Anvy one persan} $ 10,000
A CPAD288822.25 04/1572024 | 041152025 | oecooma saovivpury | 5 1-000.000
| GENL AGGREGATE LMIT APPLIES PER: GENERALAGGREGATE s 2.000,000
| X pouey || B Loc PRODUCTS - COMPIOPAGG | 3 2:000.000
OTHER: s
AUTOMOBILE LIABILITY CEO“B'NEuSWE'-E LT $ 1,000,000
<] any auto BODILY NJURY (Per parson] | 3
| ownED SCHEDWED x
A || Arrosomey TGS CAAD288923-25 04/15/2024 | 04/152025 | BODLLY INJURY (Per scsicent) |
HIRED NON-OWNED [ FhGTERT Y 3
|| auvos ony AUTOS ONLY {Per secident)
3
[ K| iMBREUALAB | | oecuR EACH OCCURRENCE s 1.000.000
A EXCESS LB EVEETE CUAS508766-12 04/15/2024 | 04/1512025 |, ccoco 3 1.000,000
DED | | RETENTION § - 3
WORKERS COMPENSATION PER OTH-
AND ENPLOYERY LIABILITY Yin | STAILTE I = 100,000
A |oFrcenmempen excupeor e [ [na WCAD289924-25 04/15/2024 | 0411572025 |E:L: EACHACCOENT L —
Mandatory in NH) E.L DISEASE - EAEMPLOYEE |3 100,000
g?s, dascribe under 500 000
SCRIPTION OF OPERATIONS balow EL DISEASE - POLICYLIMT | '

DESCRIPTION OF QFERATIONS / LOCATIONS [ VEHICLES (ACORD 101, Additional Remarks Scheduts, muy be attached If mors space i required)

Stone crushing, trucking

CANCELLATION

CERTIFICATE HOLDER

State of New Hampshirg Dapt of Administrative Services, huraau of
25 Capitol Street

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%mw

ACORD 26 {2016/03)

9 1988-2015 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
-25 Capitol Street
Concord, New Hampshire 03301

(603) 271-83201 | Qﬁ;@d_aa.nh,ggv

Catherine A, Keane

Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
hasistant Commissioner

August 9, 2024

DAS Commissioners Office
State House Annex

25 Capitol Street

Concord, New Hampshire 03301

amendment to an existing contract (Contrac i §7) Wit & RL Martin, Inc. (VC

#174099) of Bradford, VT for Aggregates by inggsasi 3 limitation by $66,540.07 from
$75,000 in an amount up to and ng 104 1,540.0 effective upon approval of the
Commissioner of Administrative B0 the completion date of April 30,

2026. The onginal contract was appro g, by the Comm1551oncr of Administrative Services on

July 14,2023,

Fundmg shall be provided G

= i
B,

; Jurce because tl'ic requested increase to the current limitation
fact price limitation amount.

monghly spend of $4,258.98 which was identified by dividing the current contract spend by the
number of months elapsed in the contract term. Approving this amendment will allow state
agencics continued access to necessary products.

. LRSS Contacithmancialoh TR S IR L i
Current limitation $75,000
Current limitation remaining balance $23,892.25
Expenditure computation to cover remainder of term $90,432.32
Total requested increase to limitation $66,540.07
Requested new price limitation $141,540.07

TDD ACCESS: RELAY NH 1.800.735.2964
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Based on the foregoing, I am respectfully recommending approval of this Sele Source
contract amendment with WB & RL Marlin, Inc. ; '

TDD ACCESS: RELAY NH 1-800-735-2964

* e reT————— Sy = 8 1t

e

Pt e



Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

Financial Analysis

Contract Description . Appregates Agency Statewide
Contract # 8003287 Apent Name Abbie Joy
2h i A PAD IS0 COnaChE X pe 0T e ST e R s - Mo e
Cwitent CPL £75,000.00 Date of calulations 8/1/2024
Current spend $£51,107.75 Contract start date 711412023
Balance remaining (§) $£23,892.25 Contract end date 4/30/2026
Balance remaining (%) 31.86% Days remaining 637
Avg monthly spend $4,258.98 Month remaining 21.23
Months elapsed 12.00
Additional funds needed for term $90,432.32 Remainder of I'erm (%) 62.39%
Total spend extrapolation $141,540.07
[m,rease needed $66,540.07
SRR TR o TR SRR

E’M Investigation into the contract spend revealed that 68% of the originally agreed upon price limitation
has been spent with an additional one (1) year and nine (%) months remaining of the original contract
term, This contract has an average monthly spend of $4,258.98 which was identified by dividing the
current contract spend by the number of months elapsed in the contract term. Approving this
amendment will allow state agencies continued access to necessary products.

Page 1/1
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FIRST AMENDMENT TO THE CONTRACT
BETWEEN WB & RL MARTIN, INC.
AND
THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR AGGREGATES
CONTRACT # 28003287

This First Amendment (hereinafter referred to as the “Amendment”), dated this 29* day of July, 2024, is by
and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as “the
State™) and WB & RL Martin, Inc. (hercinafier referred to as “the Contractor™) for Aggregates.

WHEREAS, pursuant to an agreement effective July .14, 2023, set to expire April 30, 2026, (hereinafter
referred to as “the Agreement™), the Contractor agrecd to Aggregates to the State in consideration of payment by
the State of certain sums as specified therein; and

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, itern 1.8 Price Limitation and substitute the following:
1.8 $141,540.07

2. Amend Exhibit C, Contract Price: Change to the following:
$141,540.07

3. All other provisions of the Agreement, approved by the Commiissioner of the Department of Administrative
Services on July 14, 2023, shall remain in full force and effect.

Page 1 of 2 C,K@
Coutractor Initials: _ [\
pue—4 AN

e—a -

ey e



WB & RL MARTIN, lNg
By:
int Name)

Title: &’,0 [Treasures
Date: g—h Q‘*(gl\"

STATE OF NEW HAMPSHIRE

By: WQW

é " (Print Name)

Title: Commissioner
Department of Administrative Services
Date:

Page 2 of 2 %
Contractor [nitials: / ™/
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State ochw Hampshire, do hereby certify that WB & RL MARTIN, INC. is
a Vermont Profit Corporation registered to transact business in New Hampshire on March 21, 2019. [ further certify that all fees
and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: §15721
Certificate Number: 0006742232

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 25th day of July A.D. 2024,

David M. Scanlan
Secretary of State

erer <y m
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W.B. & R.L. Martin, Inc.
d/b/a Martin's Quarry

CORPORATE REBOLUTIOK FOR SIGNING AUTHORITY

WHEREAS, the Corporation is determined to grant signing and authonty to certain pmon(s}
described hereunder.

RESOLVED, that the Board of Directors is hereby aufhorizcd and approved to authorize and
empower the following individual to make, execute assignments, contracts, obligations, certificates
and other instrurnents of whatever nature entered into by this Corporation.

Name; Kelly Fornwalt

Position / Title; Secrctary/ Treasurer
Telephone Number: (802) 222-5570

Email Address: Fornwaltd@myfairpoint.pet

.Dated: P?*&’C-J‘&H | X k%m

Kell t, Secretary/Treasurer
WB. &R Martm Inc.

The undersigned certificates that he is the properly elected and qualified President of W.B. &
R.L. Martin, Inc., a corporation duly conformed pursuant to the laws of the State of Vermont and
that said meeting was held in accordance with state law and with the Bylaws of the above-named
corporation.

This resolution has been approved by the Board of Directors of W.B. & R.L. Martin, Inc. on
Tuesday, January 23, 2024.

I, as authorized by W.B. & R.L. Martin, Inc., hereby certify and attest that all information
above is true and correct.

Dated;_ 2.~ 2. - lL{ %MWW

son Fornwalt, President
W.B. & R.L. Martin, Inc.

TS RAS T Sk enpEs mmimE syl G
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: It the cartificate holder is an ADDITIONAL INSURED, the policy{iss) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsoment. A statemsant on
this certificate doos not canfer rights to the certificate holder In ieu of such endorsement{s).

PROOUCER SEET Jutle Eltsworth
The Hilb Group New Engtand. LLC [PHONE (802) 222-2901 [P en
dba Paige & Campbell Inc ADOREsy; IWiE.elsworth@hiibgroup.com
PO Box 382 INSURE RFS) AFFORDING COVERAGE NAIC #
Bradford VT 05033 msurer A: Acadia Insurance Company 31325
IMSURED INSURER B :
W & R.L. Martin, Inc. S URERIEE
dba Martin's Quamy WSORER O ¢
PO. Box 752 NIURERE ;
Bradford VT 035033 BSURERF :
‘"COVERAGES CERTIFICATE NUMBER:  24-25 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

HREH ROOLSUER] FOLEV EFF | POLICY AP
LTR TYPFE OF NSURANCE 1 POLICY MIMBER (MMDCAYYYY] | (MWDDAYYY) umMmrs
D] COMMERCIAL GENERAL LIABILITY g EACH OCCURRENCE 5 1,000,000
[ DMIASE
| cLans e {E ocoun PREMISES (Esoccurence) | 5 300.000
|| MED EXP {Asy one parscn) 3 10.000
A ] CPA0289922-25 0471572024 | 047152025 | pepeona srovmuury |5 1,090,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000,000
><| POLICY Cl & Luwe PRODUCTS - COMPIOP AGG | § 2:000.900
oTHER: s
AUTOMOBILE LABILITY cgouaqueousﬁm s 1,000,000
] mev auto BODILY NURY (Par parscn} | §
[ | owwED SCHEDWED R
A || Srmosony AUTOS CAAD285923-25 04/15/2024 | 04/15/2025 | BODILY INJURY (Per accident) | §
HIRED NON.OWNED [TRGPEHTY DAMAGE s
|| autos onwy AUTOS ONLY | (Per acadunt)
s
| OC| MBRELAUAB | | oecur EACH OCCURRENCE g (7000000
A EXCESS LAD CLAIMS-MADE CUAS5508766-12 04/15/2024 | 0471502025 | ,craccare ¢ 1,000,000
pe0 | | merenmion 3 - H
WORKERS COMPENSATION | R [ I %m
ARD EMPLOYERS' LIARS ITY I STATUTE 50030
A |OrCeRmEatn X e eV nia| | WeA0280924-25 04/15/2024 | 0471372025 | Eks EACHACCIDENT s
(Mandatory in W) E.L DISEASE - EAEMptOvee | 3 100,000
H yas, dencrioe e 500,000
SCRIFTION OF OPERATIONS below E> DISEASE -POLICYLIMIT | § :

DESCRIPTION OF OPERATIONS | LOCATIONS { VEHICLES (ACORD 101, Additional Remarks Scheduis, may ba attached If more space is recuired)
Stone crushing, trucking

'ER'HFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN

Stats of New Hampshira Dept of Adminisirative Services, Bureau of ACCORDANGE WITH THE POLICY PROVISIONS.

25 Capitol Stresl

AUTHORIZED REPRESENTATIVE
Concord NH 03307 %u—’-——l— e oo
1

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE
BUREAU.OF PURCHASE AND PROPERTY
STATE HOUSE'ANNEX - ROOM 102
25 CAPITOL ST
CONCORD NH 03301-6398

' DATE: July 14, 2023
CONTRACT FOR: Aggregates
CONTRACT #: 8(503237
COMMODITY/NIGP CODE: 750 000

CONTRACTOR: WB & RL Martin, Inc. VENDOR CODE #: 174099 o

SUBMITTED FOR ACCEPTANCE BY:

, . Digitally signed by- ry ,
Liz iMoo ~o o 2023.07.12

‘ o Dale:.2023.07.10 48290 04'00"
Moskgl,elr!_!<01f:§0:52 0400 1is18:20-04100

PURCHASING AGENT /  COLIN CAPELLE, ADMINISTRATOR
BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:.

. DN: en=MTS, 0=DPSS, ou=Deplt
; Agministrative Setvices,
hy amaitsMathew.T Stanton@@das.ah.gov,
— S e, c=us X
: & Date: 2023.07:13.10:30:10 -0400°

MATHEW T. STANTON, DEPUTY DIRECTOR
BUREAU OF RURCHASE AND PROPERTY

nscommson ACCEPTANCE BY:

TI M f 2013
GARY SAUNBA/ NRECTOR
DIVISIZIN OF PROCUREMENT & SUPPORT SERVICES

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW
HAMPSHIRE REVISED STATUTES, ANNOTATED 21-1:14, XIL.

CHARLES M. ARLINGHAUS, COMMISSIONER DATE F/472 5
DEPARTMENT OF ADMINISTRATIVE SERVICES

Form Revised (0422 GSL




FORM NUMBER P-37 (version 12/11/2019)

Notice: This. agreement and all of s umchmcnts shall become pubhc upon submission to Governor and
Executive Council for approval. Any mfnrmancm that is private, confidential or proprietary must_
be clearly identified to the agency and agreed to in writing prior.to signing the oonu'act.

. AGREEMENT
The State'of New Hampshire and the Contractor hereby mutually agree as follows:
) | GENERAL PROVISIONS,
1. TDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Departmeiit of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord NH, 0330}
'1:3- Contractor Name 1.4 Contractor Address’
- 107 Rock Quarry Dr,
WB & RL Martin, Inc Bredford VT, 05033 :
1-1.5. Contractor Phone 1.6 Accourit Number’ " 1.7 Completion. Date- 1.8 Price Limitation
Number i
802-222-5570 .. ; . Various 04/30/2026 _ $75,000.00
1.9 Contracting Officer for State Agency 1.10 State Agency Teléphone Number =
Liz Moskalenko 603-271-3122
1.11 Contractor Signature ' 1.12 Name and Title of Contractor S:gnatory '
Y@Mﬁk@% ATV CEL SR Helfa fornwat, &C{i—lt -
- c )
1.13 State Agency Signature 1.14 Name and Tltle of State Agency. Slgnatory
@0/-\, O_A,‘% Date: (KAl 23 Charles M. Ariinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Drirector, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicablej

By: On:

117 Approval by'the Governor add Executive Council (if applicable)

G&C Itemn number: ' G&C Meeting Date:

Page 1 of 13 >
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1. SERVICES TO BE PERFORMED. The State of New
Hampsliire, acting . through .the agency identified in block 1.1
(“State”), cngages contractor  identified in block L3
(“Cammctor") to perform, and the Contractor shall perform, the
work or sale of goods: or both, identified and more paucularly

herein by reference (“Services™).

3. EFFECTIVE  DATE/COMPLETION OF SERVICES.
EN Y Notmthsmndmg any provision of this Agreement to the
contrary, and subject to -the approval -of the Govemnor. and
Executive Council of the State of New Hampshire, if applicable,
this Agreemcnt., and all obligations of the parties hereunder, shall
‘become effective -on, the- date . the Governor and Executive
Council epprove this. Agmemcnt as indicated in block 1.17,
- unless no such-approval is required, in which case the Agreement
“shall become effective on the date the Agrecment is signed by
the.State Agency as shown in block 1.13 (*Effective Dale")
3 2 If the. Contractor commences the Services prior (o the
-Eﬁ'ectwc Date ‘all Services performed by the Contractor-prior to
the Effective Date shall be. performed at the sole risk of the
. Contractor, and in the event thet this Agreemcnt does not become
eﬁ'cctwe the State shall have fio’ liability to the Contractor,
including’ without limitation, any obhgaucm to pay the
Contractor: for. ‘any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwlthstandmg any provision of this Agreecment to the
contrary, .all obligations of the State hereunder, including,

withoiit hmmmon ‘the continidnce of payments hereunder, are
contmgcnt upon. the. avallablhty and continued appropriation of.

funds affected by any, state or. federal Jegislative or executive

action that reduc@, clumnates or otherwisc modifies the'

appropriation or-availability of fundmg for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole-or in
part. In no event shall the. State. be liable for any payments
hereunder in excess of such available appropriated funds. 1n‘the
event of.a reduction or termiination of appropriated funds, the
State shall have the right t6 withhold payment until such funds
bccome available, if ever; and shali have the right to reduce or
terminate the Services under this Agreement iminediately upon
giving the Comractor notice*of such reduction or termination.

The State sha[l not be required to transfer funds from any other
account or source to the Account ldenuﬁed in block 1.6 in the
event funds.in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIM]TATIONI
PAYMENT..

5.1 The contract price, method of payment, and terms of payment
are |dennﬁed and ‘more pamcularly dmbed in EXHIBIT C
which is incorporated-herein. by reference.

5.2 The payment by the Staté of the contract price shall be the
only .and the-complete reimbursement to the Contractor for all
eéxpenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall

- have no'liability to the Contractor other than the contract price.

5.3 The State reserves. the right. to offset from- any- amounts

“otherwise payable to the Contractor under this Agreement those

liquidated amounts required. or permiticd by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 -Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no

.event shzll the total of all payments authorized, or actually made -

hereunder, exceed the Price Limitation set forth in.block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. .

6.1 In cormection with-the performance of the Services, the

.Contractof shall comply with all applicable statutes, faws,

regulations; and orders of federal, state, county -or municipal
authorili¢s which impose any obligation or-duty: upon the
Contractor, including, but not limited to, civil rights and-equal '
cmploymeut opportunity laws. In addmon, if this Agreement is

funded in any part by monies of the United States, the Contractor

shall-comply with all federal executive orders, niles, régulations
and statutes, and with any rules, regulationsand guidelings as the.
State or the United Statés issue to_ implement these regulations.
The Contractor shall also.comply with all. apphcable intelecnual
property laws.

-6.2 During the term of this. Agreement, the Contractor shall not

discriminate against employecs. or applicants’ for employment
because of race, color, religion, creed, age, sex; bandicap, sexual
orientation, or-national origin and will take affirmative action to
prevent such dlscnmmauom

6.3. The Contractoragrees to permit the State or Umtcd States‘
access 10 any of the Coritractor’s books, records and accounts for
the purposg of asccrtammg comp]mnce with &l rules, reguiations
and orders, and the covcna.nts, terms and conditions of this

Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that

all personnel engaged in the Services shall be qualified to.

perform the Services, and' shall be properly licensed and
otherwise dutherized to do so-under all applicable faws.

7.2 Unless otherwise authorized in writing, during the term of.
this Agreement and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hirc, and
shall ‘not permit any subcontractor or other -person, fim or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any pérson who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contrecting Officer spec:ﬁed in block 1.9, or his or her
successor, shall be the State's representative: In the event of any
dispute ‘concerning the interpretation -of this Agreement; the
Contracting Officer’s decision shall be final for the Statc.
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8: EVENT OF DEF AULTIREMEDIES.

81 Any one or more of the. fol]owmg acts ar omissions of the
.Contmctor shall constitute.an event of default herennder (“Event
-of Default")

8.1.1 -failire to perform the Services sausfaetorﬂy or on
sr.hedule

.8 12 failure to submit: -any report required hereunder, and/or
8.1.3 failure to perfmm any other: covenant, term or condmon of

this Agreement.

- 82 Upon the ocmrrence of any Event of Default, the State may

take any one,.or. more, OF "all, of the followmg actions: :
8.2.1 give the Contractor awritten otice speclfymg the Event of

Default and’ requiring; lt to be mnedled within, in the, abse.nce of

a greater or lessér specxﬁcanon of tnne. thirty (30) days from: the
date of thié natice; and if the Event of Defatilt is not nmely cured,
termmate thls Agreement;effecnve 1wo (2) days after giving the

: Contractor notice of termination;
“'§.2.2 give the Contractor a written notice specifying the Event of

Defzmlt end suspendmg all payments to be made under:this-

; Agreement and ordermg tha; the Portion of the contract price:

which: would otherwise accrue to the Contractor -during. the

' pcnod from the:date of such notice until such time'as the State

delermmes -that the Contmctor has cured the, Event'of Default
shall never be paid to the. Cantractor

‘823 give. the Contmctor 8 wntten notice. spcufymg the Event of

Default and sét off agamst any other. ‘obligations the State may

* owe to the Contractor any damages the'State suffers by reason- of

any Evmt of Defanlt; ‘and/or:

824 give 'the Contractor.a written. nonce spec,lfymg the Event of
‘!,Defauh, treat- the Agreement .8s. breached, terminate the- -
Agreement and pursue any of its-remedies at law or i eqluty. or

both.

'8.3..No failure by the: State to enforce any prow.'nons hereof after

any Event of Default shall be deemed a-waiver of its:rights with

-regand to that Event of ‘Deéfault, or any subsequent Event of
Default No express failure to.enforce any Event of Default shall
‘be deemed a'waiver of the nght of the. Srate to enforce each and:

aII of the  provisions hereof upon: any. further or other Event. of
Default on the.part of the Conn'actor

9. TERMINATION
9.1 Nohnthstandmg paragraph 8, the State may, at its sole

discretion, terminate:the Agrcement for.any reason,:in whole or

in part, by. thmy (3 0) days written notice to the Contractor that
the State.is exercising its option 1o, termmate the. Agreement

92 ‘In the event of an early, | termmanon of this Agreemem for
any reason other; than the comp[etlon of the ‘Servicés, ‘the’

Contm:tor shall, at the Staté’s discretion, dehver to the

Contmctmg Officer, not later than fifteen (15) dnys aﬁer the:date
of termination, a report (“Tenmnanon Report") descnbmg in
detall all. Services performed, and the contract price earned, io

‘and including the date of rermiination. The form, subject matter,

content, and- nizmber of copies of the Termination R.epon shall: ~

be 1denncal o] ‘thos of any Final:Report deseribed i in the attached.

E.XHLB!T B ‘In addition, at the State’s-discretion, the Contractor
shalt, w;thm 15 days of notice of.early termination, develop and-
subtmt to the State a Transmnn Plan for services under the
Agresment.
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10. DATAIACCESSICONFIDENTIALITYI
PRESERVATION

10.1. As used in this Agreement, the word “data” shall mean ali
informatioc and thmgs developed or obtamed ‘during l.’ne
performance of,.or acqurred or developed by reason of, this
Agreement, including; but not Ilmlted 1o, -all stidiés, reports,
files, formulaé; surveys, maps,: .chirts, sound recordings, video
recordmgs pictorial reproductions, drawmgs, analyses; graphic
representations, computer progra.ms camputer printouts, notes,
letters, memoranda, papers, and documents, 2]l whether

- finished or unfmjshed

10:2°All data and any property which Has, been received fiom
the State or purchased with funds provided for that purpose
under this Agreement, shatl be the property of the State and
shall bc returned to the Stats. upon demand or upon lermmatlon
of this, Agreement for.any.reason.

10.3 Confidentiality of data ‘shall be- govemed by N.H. RSA

'chapter '91-A or.other existing law. Dlsclosure of data requires

prior written:approval of the State

11. CONTRACTOR'’S RELATION TO. THE STATE. In'the.
performance of. tbls Agreemetit the Ccmtractor is in"all respects
an. indépendent’ contractor, and is neither dn agent ‘mor an
employee of the. State: Neither the:Contractor nor any. of its
officers, employees, agents:or. members'shall-have authonty 0
bind the State or receive any-benefits, workers’ compensation or
other emoluments provided by- the Staté to its employees.

12. ASSIGNMENTIDELEGATIONISUBCONTRACTS
12:1 The Contractor shzll not ass:gn, or othenvnse\transf‘er any
interest in this Agreement witholit the prior written nouce wl'uch
shall'be prowded to the State at. least fifteen (15) days pnor to
the assignment, and a. written consent of the State. For purposes
of. this paragraph, a Change of Conttol shall constitute
assignment. “Change  of Control” méans (a) merger
consolidation, or a trarisaction or series of related transactions in
which a 'third party; together with its' afﬁham, becomes’ the
direct or indirect owner of. ﬁﬁy percent: (50%) or miore of the
voting shares or similar equity interests,. or comb:ned voting
power of the Contractor, or (b).the saie of all'or substantially all’
of the assets of the Contractor.

122 None. of the ‘Services shall be subcontractcd by the
Contractor w:lhout prior, written notice.and consent of the-State.
The State is enntled to capies of all’ subconn'acts and assignment
agreemeénts-and shall not be’ bound by any provisions cohtained
in a subcontract or an assignment agreerment to which-it is not a
party.

13. INDEMNIFICATION, Uniess otherwise exempted by law,
the' Contractor shall indemnity and hold harviless the State, its
officers and employees, from-and agamst any.and- all claims,
lizbilities and costs for any personal injury or property damages
patent or copynght mfnngement, orother clalms asserted against:

‘the State, its officers or emplnyees, which arise out of (or. which
* may be claimed to. arise out of). the acts or omlssmn “of the.

Contractor, or subcontractors, mcludmg but not lirhited:to the
neghgence reckless or ‘intentional conduct. The State shall not
be liable for any costs mcun'ed b) the Contractor arising under
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, this paragraph13. Notw:thstandmg the foregomg, nothing herein

contained shall be deemed to constitute a waiver. of the sovereign
immuiity of the State, which immunity-is hereby reserved to the

State. This covenant in paragreph 13 shall survive the

termination of this Agreement.

14, INSURANCE.
14.1 The -Contractor shall, at its solé expense, obmin and
continuously ‘maintain in force, and .shall reqmrc any.

" subcontractor or ass:gnec to-obtain and maintain in force, the

following insurance:

14.1.1 commercial gederal liability insurance against all ciaims
of bodily. injury, death or property damage, in amounts of not
less than 51,000,000 per-occurrence and $2,000,000 aggregate
or excess; and

» 14.1 2 special canse of loss coverage form covcrmg all property
sub_]cct 1o subparagmph 10.2 hetein, in an amount not-less than
80%.of the whole rcplacement value of the property.

142 The policies described in subparagraph 14.1 herein shall be
on policy forms- and endorsements approved for use in the State
of New Hampshire by the. N.H: Department of Insurance, and
issded by insurers licensed in the State of New Hampshlre

143 The Contractor shall furnish to the Conn'acmg Officer
identified in block 1.9, or. lns or her successor, a cemﬁcate(s) of

insurance for &ll.insurance required ‘under this Agreement.

Cantractor shall also furmsh to the Contracting Officér identified
in"block | 9, -or his.or her successor, ccmﬁcat:(s) of insurance
for all rencwa](s) of insurance. rcquxred under this Agreement no.
later than ten :(10) days prior to the expiration :date of each

insurance. pohcy -The ceruﬁcatc(s) of insurance and any

renewals themof shall be artached and are lncorporated herein by
reference.

15.. WORKERS’ COMPENSATION
15.1 By signing this agrecmcnt, the Contractor agrees, certifies

and warrants that the Contractor is in compliance with or exempt:

from, e requirements of N.H. RSA. chapter 281-A (“Workers'
Compezisauon ).,

152 To the-extent the Contractor is subject to thé réquirements.

of N. H. RSA chapter, 281-A, Contractor shall maintain, and
require any, subcontractor. or assignee (0 secure and maintain,
payment of Workers” Compensation in connection’ with.

activities which the person proposes:to undertake pursuant to this

Agreement. The Contractor shall furnish the Contracting Officer
identified-in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter

281-A and’ any applicable refewil(s) thereof, which shall be
attached and are incorporatéd heréin by.reference. The State-

shall not be resporisible for paymeént of any Workers’
Cmnpensanon premiums or for-any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,

. wh:ch might arise*under apphcable State of New Hampshire

Workers' - Compensanon laws in connection with the
performancc of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto:to the. other party
shalt be deemed to have been duly delivered or given at the time
of mmlmg by certified mail, postage prepaid, in a United States
Post Office udd:tssedtothcpnruauﬂ!caddresssgwn in
blocks 1.2 and 1 4, herein, ;

17. AMENDMENT. This Agreement maybeamcnded waived
or discharged only by an instrument in writing signed by the

.pamr.s hereto and only after approval: of such  amendmerit,

waiver or discharge by the Governor and Executive Council of

the-State of Néw Harhpshire unless 0o such approval is required

under the:circumstances pursuam to State law; rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemned; interpreiéd and cousu-ucd in accordance with the
laws of the State of New” Hampsh:rc -and is:binding upon and

" inures to the benefit of the parties and their; Tespective successors

and assigns. The wording used in this Agreement is the wording

chosen by the parties to express their mutual intent; and no-rule

of construction shall be applied.against or in-favor of: ‘any party..
‘Any.actions arising. oiit of this Agrccmcnt shail be brought.and

maintained in New Hampshire Supericr Court which: shall have:

exclusive jurisdiction thereof: i

19. CONFLICTING T'ERMS In the event of a. conflict
between the terms of this P-37 form {(as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THTIRD PARTIES. The parties hereto do not intend to
benefit any third parties “and this _Agreemerit shall not be
construed'to confer any such benéfit.

21. HEADINGS. The headings throughout the Agreement are
for reference. purposes cnly, and the ‘words contained therein
shall in no way be held to explain, modlfy amphfy or aid in the
interpretation, construction or meaning of the provisions of this

Agreement..

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated’
herein by reference..

23. SEVERABILITY. In the event any of the provisions of this
Agreement.are held by a court.6f campetent jurisdiction to be
contrary 10 any state or federal law, the remaining provisions of
this Agreement will remain in full force-and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number:of countérparts, each- of which shall be
deemed an ongmal constitates the . ennrc agreemént and
lmderstandjng ‘between the parties, and supersedes all prior
agreements and understmdmgs with respect to the subject matter
hereof.
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EXHIBIT A:
SPECIAL PROVISIONS

There.are no special provisions-of this contract.
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EXHIBrI' B
SCOPE OF WORK
k EE[ECTIVE DATE
The,Contract term shall commence on upon execution by the Commlssloner ofthe Depor’rment of
Admumsfrchve Services; whichever is later {the “Effective Dcfe") and shalliconfinue théreafter +hrough
April- 30, 2026, a period of opprommotely three (3) years.

The contract may be.extended for an additional two (2) years ihereoﬁer under the same terms,
condmons and. pricing structure upon the mutual agreement between the Contractor and the
State with the approval of the Commlssmner of-the Department of Admmlsfrchve Services. The
‘maximum terin of the contfract fincluding extensions) shall not exceed five (5) years.

;2.-.'c':gu_1‘ucr-bocu'msm :

This Contract consists of the following docurients (“Confract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions
. EXHIBIT B Scope of Work
EXHIBT C - Method of Payment
EXHIBITD RFB2770-23
EXHIBITE Contractor's Bid Response

"oanTe.

in the:event of any conflict Gmong the terms or provisions of the documents listed: above, the
following order of priority shall indicate which decuments control: (1) EXHIBIT A "Special Provisions,™
{2} Form Number P-37,(3) EXHIBIT 8 "Scope of Work,” {4) EXHIBIT C “Method of Payment." (5)
EXHIBIT D "RF8 277023 ' c‘:nd {6) EXHIBIT E "Controcfor s Bid Response.”

3 SCOPE OF WORK

.....

«as necesscry ond reqmred to perform serwces as: descnbed hereln

Unless otherwise specnﬁed herein, all deliveries performed under awarded Confracts shall be
performed between the hours of 7:30 A.M..and 4 00 P.M. for State busmess days, uniess other

: crrongemenfs are made in advance with the State. No premium chorges shall be paid for any off-
hour work.

All product shall meet'specifications and be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304. 583
and 585 Any non—conformmg materials will be rejected and removed at the Con'rrocfors expense,

The product(s) indicated in 1h|s bid are equivalent to the type and quaiity required. Your offer shall
match or exceed the product(s) indicated. aind you shall demonstrate to the safisfaction of the
-purchasing Agency they meet or exceed the minimum standards. Produd(s) not meeting the
minimum standards shall nof be accepted. Product literature and specifications moy be enclosed.

The Contractor shall'not commence delivery until a conference is held with each agency prior to
delivery if requered and requested by the Staté, at which fime representatives of the Contracior
and the State are present. The ‘conference shall be arranged by the requesting agency.

'if sub-clontractors are to be utilized, please include information regarding the proposed sub-

) c:ontrcctors mcludmg the nome of the company, their address, contact person and.three
references for clients they are curently servicing. Approvcl by the State must be received prior to
a.sub-coniractor starting any work.
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‘4. WARRANTY: BQUIEEMEm

The Conftractor shall provide warranfies on.all product provided by the Contractor. fora period of
not less than one {1) year or the manufacturer's standord warranty period, whicheveris greater,
commencmg on the date product is received. inspected. and accepted by the State of New
Hampshire. The warranty shall cover 100% of répair or replacement costs, including all parts,
shipping. labor, fravel, lodging. and expenses.

5. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by-FAX, or they may.
establish a standard’ delivery order.. Efgrbie participants shall utilize their own mdmduotly astablished
ordering.procedures.

6. USAGEREPORTING
The Contractor shall submit @ quartery usage report for analysis for each state agency or eligible
pOHICIp001 Reports are due no later than 30 days after each end of each calendar quarter to the
Buregu of Procuremen'r Servlces Liz Moskalenka and sent electronically to
1z<:|bei'h A, Moskolenko@DAS,NH Gov. At a minimum, the Report shall include:
e Coniract Number
e Utiliing - Agency and Eligible Participant
» Services/Products Purchased converted to Cubic Yards or Tons (showing the item, product or
part number, and final cost.)
« . Recycling documentation with respect to content.used in the manufocture, development and
distribution process of goods and services sold. This report shall include but not be limited to:
o .Peicentage of recycled materiak contdined within the product )
o Percentage of waste recycled throughaut the manufacturing process
o Any associated material avoided dnd/or recycled as dpplicable under contract
o A standardized reporting form will be provided after coniract award
 Total Cost of ali Sérvices/Products Purchased. Abrlrfy to sort by cgency/eligible participant.
+» Preferred in Excel format

7. ACCOUNT' COMMUNICATION & ESCALATION

All communication regordrng account details including but not limited to,shipping and receiving,
invoice reconciliation, product availability, ete. shall be handled. d‘xrecﬂy with the State. agency
contact cssugned If for any reason a resolution cannot be met at an.agency level the Contractor
agrees to escalate the concem to the Bureau of Purchase and Property prior fo imposing any
restriction or hold on the account in question.

8. RETU BN_E_Q GOODS

The Confractor shall resolve all order and invoice discrepancies within five {5) business days from
notification. Products returned due to quality issues, duplicale shipments, over—shupmems etc. shall
be. picked up by thé Contractor within ten [10) business days of notification with no restocking or
freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchdse price. Unauthorized substitutions for any produycts are not
.permitted.

Standard stock products ordered in error by the State shall be retumed for full credit within fifteen
(15) business days of receipt. Products shall.be in.re-saleable condition {original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.
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10. DELIVERY ’

All deliveries shall be FOB Desfination (Contractor is responsible for product until product is delivered
and accepted by the State). Product not conforming to specifications or are not in good condition
upon receiptshall be replaced promptty by the Contractor. .-

The Contractor shall deliver any product ordered under this Contract within three (3) busifiess days
from the placement of the order, or as otherwise may be specified.in a purchase, order issued by the

B

State. All orders must be delivered'within the agreed upon timeframe.

For large quenﬁ’ry orders, the above required delivery fimeframe may be extendéd fo the agreed
upon date between the requesting agency and contractor.

The use of @ bﬁy_c’re-corri'er to make delivery does not relieve the Confractor from the responsibility
of meeting the delivery requirement.

.OF THE CONTRACTOR _ ,
product siictly pursuant to, and in conformity with this contract which

11. OBUGATIONS AND LIABIL
The Coritractor shall:provide all

resutted from RF8 2770-23.

 Its the responsibility. of the Confractor to maintain this State Contract and New Hampshire vendor

Registration with up o date contact information.

Additionally, all updatesi.e., telephone numbers, contact names, email addresses, W9f 1{e)0
identification numbérs are-required to be cument through a formal electronic submission to the.
Bureau of Purchase and Property-of

hitps.//das.nh.gov/purchdsing/vendorregistration/(S{alfzcv 55ahaeqs45iova 5145 ) /welcome. aspx

The Contractor shall agree to hold the State of NH hamiess from liability-arising:out of injuries or
damiage caused while performing this work. The Contractor shall agrée that any damage to

- bullding(s), materials, equipment or other property during the performancé of the service shall be
repaired at ifs own.expense; fo the State’s satisfaction.

12. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER-COVERED
TRANSACTIONS = = ' : ‘ '

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred; suspended, proposed for debarment, declared inefigible, or voluntarily excluded from.
participation in this fransaction by any Federal Depariment or Agency.
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EXHIBIT Cc
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall: prowde the:product specified i in Exhibit B in the amount hot to exceed the Price

Limitation of $75,000.00 ; this figure shall not be considered a guaranteed or mirimum figure; however

it shall be considered a maximum “figure from the effective’ date through the expiration dote as
1nd|coted in Form P-37 Block'1.7.

On the onnaversory date of thls contract, the Contractor may request price adjustment, either
upward or downward, keyed to.the. industry chcmges or general frade. Written notice of an
|mpend|ng price- mcreose including substantiation for it, must be submitted in. writing to’ Bureau of
Purchase &Properfy 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thu’ry(30) days prior

" 1o the.effective dcte of said: .price increase. The State reserves.the right to reject any. price‘increases

it deerns unreosoncble if- parties to the contfact connot agree on- renewal terms, it is hereby
unders1ood fhof the contract will be competitively bid.

= RlCE ADJUSTMENT

One:the anniversary date of this contiact, the successful Vendors may request price adjustment,

- either Upwaid or downward dnnually, keyed to the industry changes or general frade. Written

notice of.an’ lmpendmg pnce increase, including substantiation forit, must be-submitted in writing
1o Bureou of Purchcse & Properiy 25 Capitol Street, Rm. 102, Concord, NH 03301, go.less than thirty

| 30) doys ‘prior. to the effective date of said price increase. The State fesérves the right to reject any

price increases it deems unreasongble. If parties to the-contract cannot. agrée on rénewal terms, it

is hereby undersicod that the contract will be rebid.

Documentation of the increase must accompany. ‘the request to support the cmoum (%) of the
-reques’red increqgse.

The cnnuc:l increqase for any ftem shall not exceed 3% and in no case shall it exceed the
documented percentage of increase-levied on the ‘contractor by said contractors suppher(s}
Requests for price’increases may only be based on increased suppher or marke1 prices and not on
fuel costs, regulatory charges or any other fype of surchorge or administrative cost.

Price decredses shall'become effective immediately as they become effective to the general
trade or the Vendor's best/preferred customer.

Updated Published Price List MUST be &-mailed to Efizabeth.AmMoskalenko@DAS.NH.Gov.

The State shall have the right to reject any pricing. that fails to follow the ‘above principles.-and to
rebid any part. or the entire contract, if deemed to be in ifs best interest.

\
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2. PRICING STRUCTURE

B Ton $13.50 | $209,3506.50
_Send (Washed/Screened) " Ton ; T $0.00
- Concrete Send (Washed) Ton _ L $0.00:
Manufactured Sand (Washed) Ton : $0.00
Wintef Sand (Washed) Ton :50.00
Gravel Ton - 30.00
4" Graved Ton .. 50.00.
3/4".Crushed Gravel Ton : $0.00
3/4" Stapalt (Crushed Gravel) | Ton - $0.00
1* Crushed Gravel Ton i -$0.00
1-1/2* Crushed Gravel Ton $15.50 | $64,526.50
37 Crushed Gravel Ton __$0.00.
57 Minus Crusbed Graovel . Ton ~ 30,00
324" Ceushed Bank Run Grave! “Ton “$0.00°
1 172" Crushed Bank Run Gravel Ton $0.00
6" Bank Run Grovel Ton T $0.00
6" Quarry Run Gravel “Ton: : $0.00
_ |_Stone Dugt- . : Ton BHI.75 | 35137100
Crusheéd Stone " Ton ! “$0.00
Dense Crushed Stene " Ton $15.50: | $460.226.00
3/2" Blend Crushed Stone Ton - $0.00
34" Crushied Stone. Tom $17.00 | sn207500 |
- 1" Crushed Stone Ton $0.00°
1 12 Crushed Stone Ton ] $15.50- | §$75.454.00
7" Crushed Stone Ton $16.50 | $22.423.50
373" Stome . Ton ~ $0.00
3/4* Stone Ton $0.00
L 12" Swone : Ton " $0.00
3-6" Quarry Stone Ton _ 31475 ] $3495.75
3" Stope Ton . $0.00
6£" Stoae. ~ Ten . ; _50.00
_7" Crushed Stone ' Ton ; : . 50.00
AR OB U T O o o et 2 L o B e P e et S e e s e
Blasted Ledgr ] Ton . $15.00 |  $6.420.00
8" Ledpe Pack ) Ton $0.00
3/4° Ledge Pack Ton $0.00
HardPak Ton ~ $16.00 |. $9.4356.00
| Clean it Ton $14.75 | 5259,010.00 |
Screened Top Soil Ton . $34.00 $5.112.00
Lozm Ton | 50.00.
. Mulch Ton 50.00
Tailings. Ton $0.00-
. Recycled Concrete . Ton $0.00
Recveted Asphalt Ton 30.00
Stag Ton ) 5000
Single Puss . Ton $0.00
Truck Overtime Usage Hours Hours $0.00

All praduct shall meet specifications and be'in conformgnce with and s defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction. Sections 304, 583
and. 585, located ot:

WOy

sian/specifications/index.htm

Page 10 of 13 . q \/
Contractor Initials (g'

Date {p-37-33.




CONTRACTOR'S:

During the tem of contract, the state may purchase otheritems in relation to Aggregates
Delivered and/or, Suppilied from the successful Vendor's.Balance of Product Line. Product
purchased off balance of product ine(s) must offer equal to orgredter than the percentage
offered for the.assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above in “Bid Prices” unless delivery is outside the normal
business delivery areq.

3. INVOICE

Allinvoices must list. Contract Nuniber, Purchase Order Number,, Unit and Extensnon Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this confract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all product has been delivered, inspected and accepted by the State. or the

invoice-has been received at the agency business office, whichever is later. Invoices shall be sent
to the address of the-ordering agency.

- 4. PAYMENT

Poyments may be mcde via ACH or P-Card. Use the following link to enroll with.the State
Treasury for ACH payments: nﬁprs [fwww.nh.gov/treasury
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RFB 2770-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within

Page 13 0f 13 . 1 i
Contractor lnitials'f/ i
' Date (o~ 3




- State of New Hampshire
Department of State

CERTIFICATE

1. Pavid M.-Scanlun; Secretary of State of the State of New Hampshire, do hereby centity that WB.& RL MARTIN. NC. is
a Vermont Profit Corporation registered to transact business in New Hampshire on March 21, 2019. { further certify that all-fees
and documents required by the Secretary of State’s office have been received and is in goodrstanding as far as this office is

concemed.. |

Business [[): 815721
Centificate Number: 0006252745

IN TESTIMONY WHEREOF,

T'hereto set my hand énd caise (o be affixed
the Seal of the State of New ilampshire,
this 26th day of June A.D. 2023,

Pavid M. Scanlan

Secretary of State




W.B. & R.L.'Martin, Inec.
dlbla Martin s Quarry

com”’omm ‘RESOLUTION FOR SIGNING AUTHORITY
WHEREAS the Corporauon is: determmed to grant signing and authority to-certain person(s]

dcsmbed hercundcr

RESOLVED that the Board of Directors is hereby authorized and approved to authorize and
empower thc fol]owmg mdnndual to make, execute assignments, contracts, obhgatlons certificates
‘and other mstruments of whatever nature entered into by this Corporauon ’

, Nafne: : Kelly. Fbrnwalt
~ Position /Title: Secretary/Treasurer
' Telephore Number: {802) 2225570
-Email Address: - Fomwmt%mﬁéifnomt.nct
: ” T T
Dated_(0 T~ 2D /}/ Li{ kE)LmYLtt

jg.lt Secrctary / ‘Heasurer

W.B.-&R Martin, Inc.

‘The undersigned certificates that he.is the propcrly elected and qualified President of W.B. &
R.L. Martm Inc., a corporation duly conformcd pursuant to the laws of the State of Vermont and
that said meetmg was held in ‘adcordance with. statc law and’ w1t.h the Bylaws of the above-named
corporahon

; ‘This resolution has Eccﬁ»approvg:d by the Board of Directors of W.B. & R.L. Martin, Inc. 6n
Moriday; June 26, 2023

. 1, as-authorized by W.B. & R.L. Martin, Inc., hereby ccmfy and attest that all information
above is true and correct.

Dated:6 'ﬂnll ) -23 MM/ C
' Jason T Fornwalt Pres1dcnt
W.B. & R.L. Martin, Inc.




' CERTIFICATE HOLDER

ACOR CERTIFICATE OF LIABILITY INSURANCE

DATE [MDDYYYY)
0072312023

; ;REPRESENTATIVE OR PRODUCER, AND THE. CERTIFICATE HOLDER !

; THIS CERTIFICATE IS ISSUED AS A MATTER: OF INFORMATION. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A OONTRACT BETWEEN THE ISSUING' INSURER{S). AUTHORIZED

IHPORTANT' Hf the certificate holder s an ADDITIONAL INSURED, the pollcy{las) must have ADDITIONAL INSURED provisions or.be endorsed.
i SUBROGATION 1S WAIVED, subjoct to tho mrms and conditions of the policy, certain pollclas may nqulre an endorsement. A statermant on
this cetificats doca not confor rights to the Certificats hotder. in lleu of fuch andorssrment(s).

_PRODUCER
The Hih Group New England, LLC
dba Paige & Campoell inc

-M“' Julle Ellswarth

[ PO~ 503} 222290 | A oy, (B02) 222-4201

Am'ss guﬂe_dmhubgtwp com:

PO Bax 352 INSURER{S} AFFORTING COVERAGE, NAC §
" Bradtord VT 05033 ‘msurera; Acadl Insurance Company 31325
INSURED o ' PYSLRER B : )
WLB. AND R.L. MARTIN, INC. INSURFRC : |
dba Manm's Quarry IMSURER D :
PO BOX 752 INTURER E ;
, BRADFORD _ : VT 05033 INSURER ¥ : R ,
" COVERAGES © = i CERTIFICATE NUMBER: 23-24Maslr -* REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERICD |
INDICATED. NOTWITHSTANDING ANY 'REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT- OR OTHER DOCUMENT WITH RESPECT TOWHICH THIS
'CERTIFICATE MAY BE ISSUED OR MAY. PERTAIN, THE INSURANCEAJ'FORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL TI-I= TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES LIMITS SHOWN MAY. HAVE BEEN REDUCED 8Y PAID CLAIMS. .
‘E%‘ - " TYPE OF INSURANCE - ] ﬂmmw - POLICY NUBBER %mmrm LEeTY
- [ DPRCSGE TORENTED P T
| qanssasce (24 occun PRESSES [Fa omparen) {3 300.000
N ) 7  MEDEXPpvpom ey fg 10.0€0
A Y CPAG289522-24 041512023 | 04NS2024 | pepedrua apvinnmy | | g 1.000.000
GEMLAGGIEGATE LMIT APPUES PER ' GEHERALAGGREGATE §_2.000.000
L0c | PRODUCTS - COMPIOP GG | 3 2-00G.000
. Al DESKGN PERS OR s !
mﬁ&:\ﬂﬁmﬁ §IIMGI.E Lr ‘5 1,000,000
rnp_oltu INJURTY {Per cercn) §
SRS CAAD230523-24 C4/18/2023 | 041572024 :BODILY LLUURY (Per acciceny) | 5
NCH-CWHED ‘ i mimw )
. ALITOS ONLY (P pomiders: d
Uninsured motorist s 10.000
X occuR . gﬁég‘ac'c?aﬂgﬂ‘fs LD
; ST CUAS508788-11 c45/2023 | 04152024 | goneaate s 1.000.000
oep | .| revesmons : s 1.000.000
TER T Tore
STARUTE k)
- uyr 100,000
2 mmueasx.cuws NIA WCADZE9924-24 04152023 | 04/152024 | E L EACHACCIDENT LS
. £1 CISEASE - SAEMPLOvEE |5 100,000
BTN S GPERATIONS betow 6.0 CISEASE - ROUCY UMIT | 3 $00.000

Certificate holdasis named as Additional Insured vith respects to General Liability.

D2ICRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES {ACORD 191, Additionz) Remarks Scheduls, may be sttached f mom space is recuired)

CANCELLATION

Stata of New Hampshire Administrative Services
25 Capitcs Stroet, Rocm 102

Concord . NH 03301
1

-SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE.
THE EXPIRATION DATE THEREOF, NCI'I'ICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZED REPRESENTATIVE

-

D 1988-2015 AQORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD namo and.logo 2re registared marks of ACORD




. STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER ‘
Date: (ﬂ' f"_ af) 4 Compaony Name: UdeJIP\L : M&F‘—lp
reeer  dlbloee MedinsQuoarr
1 H

To: Point of Contact: Lz Moskalenko
Tetephone: 403-271-3122
Emoil MHPuchasingEgas.nh.goy

RE: 8id Inviiafion Name: AGGREGATES

Bid Mumber: 2770-23

8id Posted Date {on or by} 05/30/2023

8id Cloting Doie and Time: 08/13/2023 @ 11:00 AM.(EST)

[insent name of signor) j if ‘ lﬂ%}ﬂ IL@ H an behall of Hﬂt‘hﬂﬁ Q \-’irnsett noma of entity submiiling bid

[colactivel referred to o3 “YenItr") hereby submits an offer as conialned in the written bid submitied herewilh {“Bid"} 1o the $iote of New
Hompshire inresponse te-BID ¥ 2770:23 tor Ag soregates af the price(s] quoted herein in complgte cccordance with the big.

Yerdor aliesls to the foct thot:

The Vender. has reviewed and agreed to be bound by the Bid.

Ihe Verde has not cllered any of-the | ‘anguage o ‘othar provisions contained in ihe Bid document.

The Bid is-elfective tar o-period.of 180 days from the Bid.Closing dote as indlcated above.

'Ihe prices Vender has quoted in the Bid were estabishad without colluslon with other vendors.

The Verdor has read and fully undersionds this Bid.

further, in cccordonce with RSA 214:11-c; the undersigned Vendor cernifies that ncither the Vendor ner any of Hs subsidicries, atfiiares o
mncnol officers {principal ofﬁcers refars to individuals with monagement responsibllity far the eniity o asseciation): -

g, Hos, within the pas? 2 vears, been donvicied ol, or pleaded guillty fo, a viclofion of RSA 35612 RSA 35414, or any. stale o tederal lcn !
or county or municipal.crdinance prohititing soec:hed bidding praciices. or involving aniitrust vickaticns. which hos ncl been
onnulled;

0. Hos been prohibited, either pem-.menliy o tempoerarily, frem perlicipoting in any public werks projeci pursucnt to X5A 638:2C;

Hes previously provided false,-deceptive, of foudulent information on o vénder code number opplication form, of cry other

document submitted 1o the stole of Mew Haompshire, which Information was not carecied as of the time of the fiing c bid,

proposal or queiation:

s currently debarred from:performing werk on any project of the taderal government. gf tho govemmom of any staie:

s, within the past 2 years, tailed lo cure a defoull on any contract with the federal governmens or the goviernment cf any stcta;

s presently subject 10 cny order of the depariment of abar. the deporiment of employment security, or ony.other sicto

departmeant, agency. toaord, of cammission, finding that the cpplcant is nct in compicrce with the requuemenh cfihe laws or.

rules that the depcriment, agercy, board, of commissicn is charged with implementing:

0. s presently sublect to any sanction o penally finglly issued by the depeniment of cr: the doperiment of embloyrient security,
or Gry othes siate depariment. agency. boord, or commission, which sanction o genally has not been {ully dischcrged or fulfifod;

h, It currently serving o sentence o issubject to 0 confinuing or unhuifiled penoliy for any orime o viciotion noted in this section;

i Hes failed of negiectad to adviie the division of.ary conviction, plea of guilty; or finciy) relative to ony crims or viokation noted in
this section, o of any debarment, within 30 Souys of c!l'donviciionl pleg, inding. o cdeborment; os

i Hesheen ploced en the de i

°'$-".“f~'!-'.-'

©”

~eona

Authorized Signor's Slg

. siare VLY mOm' #0000,
Onthe ___ doyol - __,____ 2023] pErsoquly nnpemed before me, the above named. W«”}ipa nuxl H'in hisfher

ccpacﬂy as avihedzed. mprasonfuﬂvo of n to me or solistactorty proven ond't oath.thot the toregoing
ts trye and occurate to the best of his/her knowiedge un

COUNTY: _

In wpness ihereo{“ hereunto sat my hand and official seal.

KAALN NG l_L.Q____:__,_,____ .

(Notary- Pubilcl.lu:ffco otihe Peace) -

Briw ,_c

My commission esp E. L-a" _ ol C) r-)\ 5 (Date) .

.~ 737 . REQUESTFOR BID
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FOR AGGREGATES FOR
THE'STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this'bid invitation is to estabiish.a contract for supply or delivery of Aggregates io the State of
New Hampshire with product list and requirements indicated inthe SCOPE QF WORK and ‘OFFER sections of this
big lnvnoﬂon in cccordance with the' requirements of this bid Invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to fifing it out. Compleie the pricing information in the "Offer” section
{detailedinformation on how to fill out the pncing information canbe found in ihe "Offer section); complete
the. “VYendor: Conioct information” section; and f:nc:!ly fill out, sign, and notarize page one of .the bid invitation.

: BID SUBMITTAL:

All bids shall be submitted on-this form {or an exact copy), shall be typed or cleary-printed in ink, and shall.be
receivedion or before the date and-time specified on pagé 1 of this bid.under “Bid Closing”. Interested
parties.may submit a bid'te the State of New Hampshire Bureau of Purchase and Property by. emall to

NH. Purchcs!gg@DAS NH.Gov. All bids shall be cléany:-maorked with bid number, date’ due and ourchcsnng

. ‘agent’s name.

IFYOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TQO VERIFY THAT YOUR BID RESPONSE
HAS BEEN. RECEIVF:D PLEASE CALL ['603} 271-2201;

BID' INQUIRIES:

Any gquestions. c!oﬂﬁconons and/crrequested changes shall be submitted by an individual duthorzed to
‘commit their orgunizoflon to the Terms and. Coridifions of this bid and. shall:be received in wiiling at the'
Bureau of Purchase cnd Property no later than 4:00 PM on the.dole listed in the. fimeline below. Questions
shall not be submitied to anyone other than the Purchasing Agent.or his/her representative. Bidders that
submit questions verbally or in wiifinig to any other State enfity or State personnel shadll be found in violation
of this part and mcy be found non—complicni

Queslions shall be submitted by E-mail to Lz Moskalenko at'the following address:
Ei‘zabeth A Moskmenm@ DAS.NH.Gov

Submissions shall cleaityidentify the bid Number, the Vendor's name and.address and the name of the person
submitting the question.

BID DUE DATE:

All bid-subimissions shall be received ot the Bureau of Purchase and Property no later than the dote and time
shown on the' transmittal letter of this bid. Submissions received affer the dote and time specified shall be-
marked as. "che ang’ shali not be considered in Ihe evaluation process.

All'offers shdl remain valid for o period of one hundred eighty (180) days from the bid due date. A vendor's
disclosure’ or distribution.of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualificafion.

ADDENDA:

in the event it becomes necessary fo add 1o or revise any part of this bid prior io the scheduied. submittal date,
the NH Bureau of Purchase and Property shail past on our web site any Addenda. Before your submission and
periodicdlly prior to the RFB closing, Vendors are required to checkthe site for any addenda or other materials
that.may have beenissued affecting the bid. The web site- address is:
htips://apps.das.nh.qov/bidscontracts/bids.aspx
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TIMELINE: :
The timeline below is provided as a general guidetine and is subject o change. Untess stated otherwise,
consider the dates below a “no later than” date.

05/30/2023 ‘Bid Soficitation distibuted on or by
- 06/09/2023 Last day for guestions, clarifications. and/or requested changes to bid
06/13/2023 11:00 AM (EST) Bid Closing :

Implementation.of Confract upon execution of the Commissioner of the Department of
Administrafive Services and/or Govemor and Executive Council.

TERMS OFf SUBMISSION:

All material received in response fo this bid shall become the property of the State and shall nol beretumed to
the Vendor. Regordless of the Vendaors selected, the State reserves the dght to use any infermation presgntedin
a bid response. The-content of each Vendor's bid shdl become pubiic information once a contrac!(s) has
been owarded. i

A responding bid that has been completed and signed by your representative shali constitute your company's
acceptance of all State of New Hompshire terms and conditions and shdlllegally obligate:your company to’
thése terms.and conditions.

A signed response further signifies that from the time the bid is published (b?d soficitation date and time) unfil g
confract is awarded, no bidder shall offer or give. directly orindirectly, any gift, expensé reimbursement. or
honorarium, as defined by RSA 15:8, to any elected official, public official, public employee, constitutional
official, or family member of any such'official or employee who sholl select. evaluate, or award the RFB.

Futhermore, a signed resporise signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically nulland void and are*not a part of this bid-invitation or any awarded purchase
orcer..even if said terms and/or conditions contain language to the contrary.

The form P-37 Coniract gitached hereto shall be part of this bid ond the basis for the coniract(s}). The successiul
Vendor and the'State, following notification, shall prompity executé this contract fom, which.is to be
completed.by Incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids sh'o!lbe filled out on the orginal documents and format that are a part of this bid invilation.
Vendors may submit addilional paperwork with pricing, but all pricing shal be on the documents provided with
this bid-invitation.and in the Stote's format. -k

CONTRACT TERM:
The termrof the contract shafl commence upon execution by ihe Commissioner of the Depariment of
Administrative Services and/or Govemor and Executive Council, whichever is later through Apri 30, 2024 for a

pefiod of three approimately {3) years.

The Contract may be. extended foran additional two (2) year extension thereafter under the same tears, conditions
and pricing structure upon the mutual agreement between the successful Vendor and fhe Stote with the approval
of the Commissioner of the Department of Administrative Services and/for Govemor and.Executive Council, The

maxdmum-tenn of the contract {including extensions) shall not exceed five (5) years.

CONTRACT AWARD:

The award shall be made to the Vendors meeting the criteria established in this RFB and providing the lowest
cost by product. locotion and ovailability. The State reserves the right 1o reject any or all bids or cny port thereof
‘and add/defete ilems/locations fo the contract. All award(s) shall be, in ihe form of o State of New Hampshire
Contracts.

The State reserves the right to purchase product from the mest economical source of supply with consiceration of

product, price and fransporfed dislance,
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Successful Vendor shall not be aliowed 1o require any other type-of order. nor shall the successful Vendor be
allowed to. require the filing out or signing of any other document by State of New Hampshire personnel..

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid results.shall not be given by telephone. For Vendors wishing to attend the bid ctosing, the.namies of the
vendors suUbmitting responses and pricing shall be made public. Other specific. response information shali not be
given out. Bid results shall be made public after final approval of the contraci(s).

Bid results may also be viewed on our website ai s://9) s.das.nh.qov, Ids'comracis bids.aspx.

For Vendors wishing-to attend the bid closing: Names of the Vendors sub g responses and prAcing shall.be

made gubli c.In liey of in person public bid openings the State shall conduct openings vig electronic means unti!
fudher nofice

LIABILITY; ‘
The State shall not be held liable for any costs incured by Vendors in the preparation of bids or for work
perfomed prior to contractissuance.

‘DISCLOSURE OF BID OR PROPOSAL SUBMISSIO
Generol!y the-full conients of any. proposal {mcludung cll matérials submilted in connection with it, such os.
attachments: exhibits, cddenda, and vendor presentations) become public mformohon upon completion’of fingl
coniract or purchase order negotiations with the selected vendor. Ceriain information conceming proposals,
‘mcludmg but not limited to scoring, is. gernerally avoilable to the public even before this iime, in accordonce with
the provisions of NH RSA 21-G:37. .
Confideniial. commercial or financicl information may be exempi from public disclosure under RSA 91-A:5, IV. Any
and all information contained in or connected to a bid or proposal that a Bidder considers confidential shall be
clearly designaied in the following manner:

if the Bidder considers gnv portion of a submission confidential, they shall provide g separate copy of the tull'and
complete document, fully redacting those portions by blacking:them.out.and:shall note on the applic able page.or
pages of the document that the' redacted porlion of portions are “confidential.” Use of any other tarm ¢r methad.
such as staiing thot. o document or Hortion thereof is “proprietary”, “nof for public use”, or “for client's.use only™,

s not occepioble In addition to providing an additional fully redacted copy of the bid submiission to the person
fisted. s $he point of caniact on Page ane (1} cf this document. the identified information considered to be
confidentiol must be accompanied by a separaie letter staiing therationale for eachitem designated as
confidential. In other words, the lelier must specificaly sicte why and under whai legal authority each redaction
‘nas been made. Submissions which do not contérm to these instructions by foiling 1o include a redacted:copy (if
required, by failing {c include o leiter specifying the rationale for each redaction. by falling 10 designate
redections.in the manner required by these insiructions. or by including redactions which are-conirary to these
instruclions or operative low may be rejected by the Slate as not contforming to the requirements of the’bid or
proposal. Marking or designating an entire proposal. attachment or section as confidential shalt neither be

accepted norhonored by the Stele. Marking-an entire bid, pronosaol, aftachment or full sections thereof

confidentiol without toking into-considergtion the public's right to know shall neither be accepted nor honored by
ihe State. : '

Notwithstonding any provision of this request for submission o the conlrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or not rnarked ¢s confidentiol.

If o request is made o the State. by any person or entity io.view or receive copies.of-any ponion of a proposal, the
State will ossess what infermaiion it believes is subject to release; notify the Bidder ihat the request-has been made;
indicate what, if any, portions of the proposal or related material sholl be refeased; and nolify the Bidder of ihe
date it clans to release ihe materlals. To halt the release of information by the State, a Bidder must inificte and
provide to the Sicﬂe prior fo the date specified in the notice, a cour! action in the Superior Court of the Siaie of
New Hampshire. of its sole expense. seeking to enjoin the release of the requastedinformation.
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8y submitting a proposol, Bidders acknowledge and agree that:

* The Stote moy disclose any-and all pordions of the proposal or related materials which are not
marked-os confidential and/or which have not'been specificolly'explained In the letier to the
person identified as the point of contact for this RFB.

+ The State s'not obligated to. comply with o Bidder's designations regarding cenfidentiality and
must conduct an independent andlysis 1o assess the confidentiality of the information mbmxﬂed in
your proposal; and

» The Stote.may, unless otherwise prohibited by court order, release the information on.lhe dote:
specified.in the notice described above without any licbiity. ta.a Bidder.

TERMINATION:
The State of New Hampshire shall have the night to terminate the contract at any time with a thirty (30) day
wriften notice to the successful Vendor.

ENDOR Ci RTIFICATIONS: . ‘
Prior to id award, all Vendors shall be duly registered as a vendor authorized to conduct business in the Siate
of New Hampshire.,

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shall have a completed a.vender oppr ication
to be duly registered with 1he NH Bureau of Purchase and. Property. All vendors that are comorations;
hmned hcban‘y companies; or other hmnied iabiity business entities (this exciudes sole proprietors and
genofcl partnerships} shall be duly registered with ihe New Hompshire Secretory of State to conduct
business in the State of New Hompshire. 3

*

e STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Tobe ehgrbte for a-contiact award,. Vendor must
have a.completed Vendor Application Package and be on file.as a Sidte of New Hampshire vendor
with the NH Bureau of Purchase aond. Property See the following website for information on obtaining
and filing the requiired forms {no fee: hh‘ps {{DAS NH.Gov/Purchasing ).

» . NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
+ thatis a comporation, limited licbility company. or other imited ability:business entity {ihis éxcludes scle
proprietors and general partnerships) must. be registered to conduct busmess in the State of New
Hampshire' AND in good stonding with: the NH Secretary of State. Pieose visit the following website to
find.out more about the requirements for registration with the NH. Secretcry of Staie:
* https://sos.nh.gov/corporation-division/'

¢ CERTIFICATE OF INSURANCE: ]
Prior to-being awarded a contract the Vendor shall be required to submit proot of comprehensive
general liability insuronce coverage pnor to:performing any sefvices for the State. The coverage shall
insure against all claims of bodily injury, death.or property damage.in amounts of not less than
$1.000.000 per occumence and $2.000. 000 aggregate. Caverage shall also inciude Siate of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.

BID _PRICES: :

Bid prices shall remain firm for one yeor and may be adjusted on the anniversary dote of this contracts annual
perod and shall be in US dollas ond shafl include delivery unless outside of vendors specified delivery areals) and
afl other costs required by fhis bid invitation. Special charges. surcharges (including credit card transaction fees) or
. load charges of any kind {by whatever name) may not be added on at any time. Any and il charges shall be built
into your bid.price ot the fime of the bid. Unless othenwise specified, prices shall be F.O.B. DESTINATION on delivered.
toads only and included in the price bid, which mears delivered to a state agency's receivang dock or other
designated point as specified in this contract or subsequent purchase orders without odditional charge, unless
outside of vendors specified delivery areals). Any required defiveres shall be made in order to amve ol requested
destination at a sofisfactory time for unloading duing recewnng hours or'as agreed upon by requisitioning agency.

Per Administrative Rule 606,01 (e) ' there s a discrepancy between the vnit price and the extans:on pricgina
response to an RFP. RFB or RFQ. the unit piice shall be binding upen the vendor”.
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PRICE ADJUSTMENTS:

On the:anniversary date-of this contract, the suc:cessful Vendors may requeslt price adjustment, either upward or
downward annually, keyed to'the incustry chcnges or gsnerd trade. Written nofice of an impending. price
increase. including wbstonnahon forit. must be submitted in wiiting to Bureau of Purchose & Property, 25 Copdol
Street, Rm. 102, Concord NH03301, no less than thirty {30) dcys prior to the effective date of said price increase.
The State reserves the right to reject any price increases it deems unreasonable. If partiés tothe coritract cannot
agree on ,renewd lemns, it is hergby understood ihat the contract will be rebid,

‘Documentation of the increase must accompany the request to support the amount (%) of the»reduesjed increase.

The annual increase for any item shall not exceed 3% and in no case shall it exceed the documented percentoge
of increase levied on the contractor by said Contractors suppler(s). Requests for. piice increases may only be based
on increased suppier or market prices and not.on. fuet costs, regulotory charges.or any other type-of surcharge or
adrninistrative cost.

Price decreases shall become effeclive immediately as they become effectivé to the generdl trade or the
Vendor's. best/preferred customer.

Upddated Published Price List MUST be e-moiled to Hizabeth.A Moskalenko@DASNH.Gov-.

The.Stai_é‘sha!].hcve the nght to-reject any pricing that falls to follow the above principies. and torebid any part, or
the entire contract, it deemed to bein its best interest.

AUDITS AND ACCOUNTING:

The:successtul Vendor shall allow represenialives of the State of New Hampshire to have.complete access ta dll
records for the pumpose of determining compliance with the fermns and conditions.of this bid-invitation and in
detemining the award and for monitering any resutling contract.

At intervals during the contract term. and prior to the termination of the conlract. the successiul Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by edch ogency
and institution. and by politicat sub-divisions and duthoiized non-profit orgorizaiions.

ESTIMATED USAGE;

The quantifies indicated in the offer section of this bid invitation are an est:mo*e oniy for the State of New
Hampshire's.annual requirements. These quantities are indicated forinfarmational purposes only and shaill not be
censidered minimum-or guaranieed quantities, nor shall they be corsidered maximum quantities. These.quantities
do netinclude any eligible participant usage.

USAGE REPORTING: '

The suc:cessful Vendor shall be required to submit @ quortedy and annual usage report for analysls for eoch state
agency or gligible parlicipant. Reporfs are due noiater than 30 days after each end of each cdlendar quarter to
The Bureau of Procurement & Support Services, Liz Moskc{enko and sent electronic to

Hizabeth.A Moskalenko@DAS NH.Gov. At a minimum and where applicable, the report shall include:

+ Coniroct Number

« Utiling Agency and 8igible Paricipant

e Services/Products Purchased converted to either Tons or Cubu: Yards {showing the item, procluct or part
number, and the final cost.)

« Recycling documéntation with respect to content used in the manufaciure, development and/or
distibution'process of goods and services sold. This report shall include but not be limited to:

- wPercentage of recycicd matercls contained within the product {if applicable).
aPercentage of waste recyded throughoui the manufactuing process {if applicable)
oAny associated material ovoided and/or récycled os opplicoble under contract
¢A standardized reporting form will be provided after contract award:

Total Cost of all Services/Products Purchased. Abillity to sori by agency/efigible parficipant.
» Preferredin Excel fomat
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ESTABUSHMENT.OF ACCOUNTS:

Each State ‘of New Hompshire agency shdll have its own individudl customer account number. There may also'be
instances where divisions or bureaus within an agency will need their own individual customer account numbers.
Should any State of New Hampshire agency place an order ‘under the. contract, the successful Vendor agrees 1o
establish an account within three business.days from the date the order'is placed. However, there shall be no delay
in any shipment; the agency shall receive the items orderedin accordance with the delivery fime.required under
this bid invitation, as if an account already exists for the agency.

EUGISBLE PARTICIPANIS:

Polificad sub-divisions {counties, cities, towns, schoot disticts, special district or precinct, or any ‘other govemmental
organization}: or any nonprofit agency under the. provisions of section 501.¢ of the federal intemal revenue: code,
are efigible to paricipate under this contract whenever sald-suls-division. or nonproi' It agency.so desires. These
enfities are autonomous and may participate ¢t their sole'discretion. In doing so. they are entifled to the prices
established under the contract. However, they are salely responsible for-their: associdtion with the: successtul Vendor.
The State of New Hampshire assumes no liability bétween the successil Vendor ond any of these entities.

PAYMENT; )
Paymént method {P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card)-uniless othérwlise specified by the state of New Hampshire. Use the: following link to enroll with the State

Treasury for ACH payments:-htips.//www. nh,ggv{frgosum[sfcie-vendorsgindex him Ekgible participants shall

negofiate their own payment methods with the successful Vendor.

INVOICING: -
Invoices shall be:submitted noting the contract number to the comesponding Staie agency afier completion of
worklocceptcnce of delivery. _ -

TERMS OF PAYMENT: )
Paymeni shall be made in full within thirty {30) days ofter receip! of the invoice dnd acceptance of the
comesponding goods and/or services 1o the Siate's satisfaction.

VENDOR RESPONSIBILITY: ;
The successful Vendor shall be solely responsible for meeting.all terms.and conditions specified in the bid, ang
any resulhng confroct

All State of New Hompsh:re bid invitations cnd addenda to such bid invitations are advertised on our websﬂe
at: btips://apps. das. nh. GOVIbidsconlroctslbads asox

It is a'prospective Vendor's responsibility fo access our websile to determine any bid Invitation-under which ihe
Vendor desires to pariicipaie. Itis also the Vendor's responsibility to access our websne for any posted
addendo.

The websile is updated several times per day: it is the responsibilily of the prospective Yendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility 1o forward o signed copy of any-addendum requmng the Vendor's
signature to thie Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the. praspective Vendorshalk:
* Provide.pdcing information as indicated in the "Offer” seciion; and
* Provide all other information required for the bid response (if applicable}; and
« Complete the "Vendor Contact Information” section; and
» Add applicoble prospective Vendor information to the “Transmittd Letier” form and sign the form in
the space provided. The Transmittal Letier form must be signed under ogth and acknowledged by o
notary public or justice of the peace in order for the bid response o be considéred.
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It is the responsibility of the Vendor to maintain. this or any awarded contract and New Harnpshire Vendor
Registration with up to date contact information,

Contract specific contact information (Sales contact, Contractor contract manager, etc ) shcﬂ be sent io the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additiondlly, qll updates i.e., telephone numbers, contact names, email addresses. W, tax identification
numbers are required 1o bie current through a formal electronic submission to the Bureau of Purchase-and
Property of hﬂos f{das inh, gov/purchasing/vendonegistration/ f%rquzcv.SthceQSASIDvaSMS}}lwefcome USpX

IF AWARDED A CONIRAC

The successful Vendor aiteraworded, shall complete the following sections of the State of New' Hompshire
Agreement Form'#P-37 (See sample below; poges 14of 19 through 17 of 19):

Section 1.3 Contractor Nome

Section 1.4~ .Contractor Address

Section .11  Contractor Signature

Sectfion 1.12  Name & Tifle of Contractor Signatory (if Vendor Is not a sole proprietor)

« Provide certificate of insurance indicating the coveroge amounts required by Section 14 of the:Form
Number P-37.

« Provide proof of sufficient workers” compensation insurance coveroge or evidence of exemption. from,
RSA Chapter 81-A,

s i the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or; for @ newly
incorporated, formed, or registered entity, 0 copy of the.appropriate registration docyment cerified
by 1he NH Secretary of Stote

individual) must have cf‘cched to it ewdence of omhonty of the lndwlduol executing the'contract to
bind the business organization. See: RSA 5:18-0. Gs of the date the individud! signs the confract, The
nome of the business organization on the Ceniﬂccte of Vote/Authority must maich the namie in the
Certificate of Good Standing ond the name.of the controctor identified in the contract in P-37
Coniract Fomm, block 1.3, Contractor Name. The, Cerhr icaote of vOte/Aumqniy must not be executed
by-the same, andwtduol execuling the: :;onirqg? unless the. Cerhf:cm‘e of VoiejAurhoniy states thm the
mdmguol is the sole shareholder,. member,. dlrector or officer of the | business prggmzohon

‘SPECIFICATION COMPLIANCE:
Vendor's offer shaill meet or exceed the required spedfications as wiitten. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the Tequired spedifications.

The produci indicated in this bid are equivalent to the type and quality required. You may bid different
products separately: however, your offer shall match or exceed the one(s) indicated and you shall
demonstrate to the satistdction of the purchiasing Agency that they meet or exceed the minimum standaords,
Praduct that does not meet-the minimum standards shall not be accepted. Product literature and
specifications may be enclosed.,

SPECIFICATIONS: .
Compiete specifications required are detailed in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, ihe prospective Vendor shall address all requnremems tor informwation as
outlined hereln

SCOPE OF WORK:
vendor shall, suppty dll labor, tools, fransporiation, materals, product and permits as necesscry and required to
pertom services as described herein should services be required.

tUnless otherwise specified herein, all deliveries performed under awarded Contracts shall be periomed
between the hours of 7.30 A.M. and 400 P.M, for State business, days. uniess other arangements are made in
advance with the Sigte. No premium charges shall be paid for any off-hour work.
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The Vendor shall not commence delivery until o conference is held with eaéh agency. at which representatives
of the Vendor and'the State are present. The conference shdll be amanged by the requesting agency (State).

The Vendor or their personnel shall not represent themselves as employees or-agents of the State.

If sub-coontractors are to be utilized., please. include Informohon regarding the proposed sub-contractors
including the:name of the company, their address, contact person'and three references for clients they are
curently servicing. Approval by the State must be received piior to a sub-confracior starting any work.

WARRANTY REQUIREMENTS:.

- The successiul Vendor shall e required to prowde wairanties on all product provided by the Vendor for a
perod of not less than one {1) year or the suppliers standard wamdnty: period, whichever is.greater,
commencung on the date that the productis.received, mspected, and accepted by the State of New
Hampshire. The warranty shal cover 100% of repair or replacement costs, inctuding all-product, shipping, lobor
travel, lodging. and expenses.

OBLIGATIONS AND UABILITY OF THE VENDOR..
The.successful Vendor shall perform alt work and fumish all product, tools. equipment and safety devices
nécessary-to perform the requested supply in the manner and within the fime hereinafter specified.. The Yendor
shall-provide said product to the safistaction of the State andin accordance with the specifications and af the:
price set forth herein. All productto be supplied cnd all equipment utllized to fumnish product pursuant to the
Scope of Services included hersin shall be performed and fumished instrict gccordance with the specifications
included herein, the lerms of any contract awarded as g result of this sorcnionon any associated contract
drowmgs and the directions.of State representatives as may be given from time to time while the work is in
progress. v

The: successtul Vendor shall take full responsibility for the order of product to be provided pursuant to the Scope
of Work included.hérein; for the protection of said work; and for preventing injures to persons and damage to
property and ulififies on of about said order. The Veridor shall in no way be relieved.of such responsnbﬂ‘ty by any
authority of the:State to give. permission or issue, orders re[chng lo any part of the order. by any such penmission
givenor orders issued., orby any faiiure of the State to give such permission or issue:such orders. The.successhul
Vendor shaoll bedr all losses accruing to the Veridor as aresult of the amount or quality of. required preduct of
supply, or because the nature or characternstics of the. dellvery location is diflerent from what the Vendor
estimated or éxpected. or due to delays or other complications caused by weather. elements, &r other natural
causes.

The successful Vendor-agrees-that any injury or damage o any buitdings, materials, equipmant, or other
appurtenances when-caused by the Vendors employees or equipmenlt resulting from the Vendors performance
of the requested delivery shall be comected, replaced, of repaired at the Vendors own expense so that such
injury or damage to buildings, moterials, equipment; or other property are satisfactorly rendered thereby or
restored to their prior condition.

Upaon failure of the Vendor to proceed promptly W”h the necessary corrections as noled above, the State may
withhold any amount necessary to correct all damages from payments to the Vendor.

DISASTER RECOVERY:
Do you provide emergency preparedness plan to aid the State during an emergenc‘ Ister recovery with

specifics as o response fime, avaiability of supplies and goods and services offered No

if yes, please include hard capy and/or link to website for furiher information. This information is not considered
part of award criteria and considered informational only.
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DEUVERY TIME:
The successful Vendor shall be Jequired to accomplish defivery of anyitem ordered under the contract within tiree
{3) working days from the placement of the order.

- The use of a private canier 1o make delivery doe oes nol relieve the successful Vendor from the responsibifity of
meeling the delivery requirement.

RETURNED GOODS:

The successfut Vendor shall resolve all order and invoice discrepancies within five [5) business days.from
notification. Products refurmed due to quality ssues, duplcate’ shipments, over-shipments, etc. shall be picked.
up by the successful Vendor withit ten {10} business days of notificction with no restacking or- {reight charges
and shall be replaced with specified producis.or-the- -agency shall be refunded/credited for the full purchase
price. Unauthorzed substitutions fof any products are riot allowed.

Standard stock products ordered in error by. the State.of New Hampshire shall be returned for full credit within
fifteen {15) busitiess days of-feceipt. Products shall be in re-saleable condifion {original container, unuséd) and
there shall be no restocking fee charged for these producis The using agency shall be responsible for any
freight charges 1o retum these items to the successiul Vendor,

IMPORTANT CHECKLIST FOR COMPLIANT BIDS

The historicai ™ customary aggregofe agreement” better known to some as the “Product of the Soils Agreement”
has been updated over the course of the approximate 10 plus years since the bidding and RFQ’s ook place for
this commodity. In order 16 be clossified as.0 "Controcfed" Vendor for a Statewide “Aggregate” Supplied
and/or. Delivered Contract, one must paricipatein.the btddmg process providing a bid submlssaon to be later
followed by the completion and submission of a P37 and accompanied by reduired documeniation {as noted
above in the bid document in page 8 of 19).

This bid document will form the "Stalewide” purchosung contracts for all Aggrega.es purchased for supply (Siate
will acquire from your Iocchon) and/or delivered by arly submissions provided by parficipating vendors,.
conslituting said vendors gs-contractors upon completion of bid, P37 and other required document submissions.

Vendor Responsibility and Addenda's Pages 2 of 19and 7 of 19

it is the prospective Vendor's respehsibiiity to-forward a:signed copy of-any/all addendum(s) requiing the
Vendor's sngnoture to the Bureau of Purchase and Property with the bid response or bid submission con be
deemed non-compliapt,

Terms of Submission Page 3 of 19:

A signed’response signifies that any temns and/or conditions that may be or have been submitied by the Vendor
are specufrcc!ty null and void and are not a pdrt of this bid invitation or any awargded purchose order, even if
said terms and/or condiifions contain Idnguoge to the contrary.

, Oﬁer Section and Balance of Praduct for Bid Page Revisions
"NG revision(s)or alterations of bid pades or published price lists or vendor quotes shall be accepted inlieu of

cufhonzed offer submittal page(s} or bid submission ¢an be desmed.non-compliant.

Other related products may be provided under balance of product {see page 12 of 20} or added separately
on additionol pages or noted attachment(s), as well vendors published price iists (if available).

Bid Prices Page 50t 19:

Special'eharges, surcharges (including credit cord transaction fees) orload charges of any kind {by whatever
name) may not be odded.on at ony time. Any and dlil charges shall be buiif into your bid-price at the time ot the
bid

Freight.on Board Page 5 of 1%:
F.QO.B. Destination is applicable on detlivered orders only’
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OFFER:,

Vendor hereby offers 1o provide product to the State. of New Hampshire as specified at the prices quofed
below, in ‘complete. accordance with the general and detailed specifi cartions included herewith, Offered
product may include but oreé not-imited to gravel, sand and stone. The: |tems in. e:iher of the Offer Sections
include the items most commonly purchased by State of New Hampshire agencies by either Cubic Yords or Ton
and shall be used for dward purposes.

All product shdl.meet specificafions and be in conformance with and as defined in the Iatest version of the

"~ .NADOT Standard Specnt' ications for Road and Bridge Construction;, Sections 304, 583 and'585. located at:

M.nh.Q'ovldéﬁor'olDrochfdevei0pmentjhighwcvdésiinSDeCiﬁcoiionsﬁndex;hfn1

Oftter Sheets to be flled out shall be as follows. Be sure 1o filf out either Aﬂochment I or Attachment 2 of which
is- most applicable.per unit of measure tor your tocation(s)..Publishe lists or vendor quotes shall ot be
acceptedin place ot-Offer Sheels but may be aitached separatély in conjunchon tc offer shests for
cdditional posting information.

Aﬂqc‘:hmeni I.for UOM by Ton
Cr .
Altachment 2 for UOM by Cubic Yard

Please o nly use Attachment A - CUDIC Yard or Attachment B - Ton, for the Offer Section_of offer subm1551on
regordmg bldder pretered Unif of Measure (ton or per cubic yard}.

MULTIPLg PIT/QUARRY LOCATIONS:
If muttiple pit locations available, one offer sheet submittal page shdlt be ﬁlleg oul foregch iocoho and

opphcoble price submission.

Overall Discount Ctfered off of Current Market Pricing %

s
Please ottach any other product or services your location(s) may provide.

THE FOLLOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for considerafion of award.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

During the term of controcf the state may purchase otheritems in relation to Aggregates Delivered and/or
Supplied: from the successful Vendor's Balance of Product Line. Product purchased off balance. of pfoduct
line(s) must offer equal to or grecter than the- percentoge offered tor the.assigned categories on the main offer
section. All products ordered shallinclude all shipping/delivery charges as specified above in. “8id Prices ™ unless
delivery is outside the normal business delivery area.

Balance of Products may include the tollowing but are not imited to { Ind cate below products offered with
comresponding dnscouni{s} or price(s}}:

Check Box
_+ O Dscount%  or W Pice
> rio i ao e

iggdgd wlczc, (.50 . e
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DELIVERY LOCATIONS:

It muttiple pit locations avallable, please attach {separately) a curent st of avalable pit/quary
locafions/addresses for supply and/or defivery from; as wel os a fist of your facility contacts, applicoble contact
information (i.e.. telephone number(s) and email dddress). norimot operating hours and emergency eperdting hours
(it opplicable).

For cppﬁcqb!e defivery purposes, please provide an.approximate delivery coverage location via the nked map
{seelink below) showing/highlighting radius wherein nomat défiveries will be in compliance with Department of
Transporiation requirements and/or specifications. -

Please highlight NH District M'ab for approximate areas serviceable by your company and attach to your bid:
hitps://wwiwinh gov/dot/org/o ations/higihw. moinfenonce/docunentsloisrric:tEnqineersMaD—AuquQOI_5.pdf

00

INDICATE DELIVERY CHARGE PER MILE or UOM IF OUTSIDE NORMAL DELIVERY AREA:

LA hour
Alt orders must be:delivered within:the agreed upon timeframe. For lkarge quantity orders, the. above required
delivery fimeirame may be extended lo the agreed updn date betweéen the requesting agency and vendor.

VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of and who can answer questions
bid response.

R0 forownit Soaaza-eem0 - nA

Coniact Feson Local Telephone Mumber Toll Free Telkephone Humber

Mkt A (A

E-mail Address { L\-} Company Website

Martins Q) Litmg 0 Box B8 Rradford, UTom033

Vendor Company Name VYendor Addres:

Note: To be considered, bid shall be signed and notarized on front cover sheet In the space provided.
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: “'-L,qa?-rr‘ m:m}.;.r".st ._lf“"*'J_ T | B PR T I :

‘Dts;cril;'ﬁnﬁm;,.ﬁ ,.:,.i.'rdf : ‘-ﬁil L ‘:-ﬁgﬁ (i:sg's'l‘n A :
Sand $13.50 |8
Sand (Washed/Screened) Ton 16,721 |$ $
Concrewe Sand (Washed) Ton 16°|$ 3
Manufactured Sand.(Washed) Ton 844 |3 3
Winter. Sand (Washied) Ton 1.554 |5 Ts
Gravel. Ton 12,748 |$ S
4" Gravel Ton 491 i§ s
34" Crushed Gravel Ton 1.775 |$ $
3/4" Stapak (Crushed.Gravel) Ton 2,279 [§ 5
1* Crushed Grave! i Ton 11,178 |$ $
1-1/27 Crushed Gravel Ton 4,163 31550 S
3" Crushed Gravel Ton 87 |8 S
5" Minus Crushed Gravel - Ton 30 1|8 s
3/4" Crushed Bank Run Gravel Ton 1,427 |5 S
I 42" Crushed Bank Run G;avel ‘Ton 435 (s $
6" Bank'Run Gravel Ton 148 |§ 5
- |6" Quarry Riin Grave Ton 564 |S° S
Stone Dust. Ton 4,372 S1LI5|S
Crushed Stone. Ton 14,320 |S' s
Dense.Crushéd Stone Ton 29,692 $15.50:1%:
3/8" Blend Crushed Stonc “Ton 68 |3 $
3/4" Crushed Stone. Ton 12,475 S17.00. |8
1" Crushed Stone Ton 5180 |7 $
1 1/2 Crushed-Stone- Ton 4,868 - 81550 |$
7" Crushed Stone Ton 1,359 $16.50°|%
3/8" Stone Ton 16 |§° $
3/4" Stone “Tons 832: |8 b
1 122" Stone Ton .363. |8 S
3-6" Quarry Stone Ton 237 $14.75 18
3" Stone Ton 139 |3 ! $
6+" Stone | . Ton 1,833 |$ 3
7*.Crushed Stone. Ton 148 S $

Product¥Otherly A0 ol S0 e v TR L dESLYE 4o i e it By e bt
Blasted Ledge- Ton 428 $15.00 |$S
3/8" Ledge Pack Ton 443 I8 $
3/4" Ledge Pack Ton " 28 (% . IS
HariPak: Ton 591 S516.00 [$
Clean Fill - Ton 17,560 - $14.75 (%
Screened Top Soil. Ton . 142 ~§36.00 (§
Loam - I Ton 336 |§ $
Mulch Ton 41 1§ $
Tailings Ton 160 18, S
Retycled Concrete Ton 74 |$ 5
Recvcled Asphalt. Ton 74|18 s
Slag . Ton 74 |8 $
| Single Pass Ton 18 |S 18
Truck OQvenime Usage Hours | Houry 82045 $

OtlleraAvaxIable Services i JpEE

Disposal Produm slaformationsl only.:‘Vot»for FAWETd: Purposes’i,«

ASphaltsmees . s
Concréte - No Metal $
Concrete - With Metal 3
Stumps/Brush s
Wood Chips. $




Hig,hvi'ayf. Ma’ln_ten-ance
Districts

MASSACHUSETTS

INIY W

Diaerier 3

Alan G. Hanscom
Gilford, NEH 03246
60%:524-8667 -
Diserice d

19 Base Hill Rosd
Swanxey, NH 03446
603-352-2302

Digtrice §

Bichard Radwanskl
36 Bast Pofnt Drive
Bedfdud, NH 03119
603-666-3336
District §

Betan T. Schun

271 Main Sercer

PO 'Box 740
Duchim, NH 03824
603-868-1133

Turnpikics
John W. Coccoran
EE. Everer Turuplio
193 Exit 11

PO Box 16476
Hoolsen, NH 03106
603-485-3806

ATLANTIC.
doEAN

Aty 213

41372023, 9.59 AM



ATTACHMENTS;

The following.attachments are arvintegral part of this bid invitation:

ARdchment A: Sample P-37 Form.
Aftachment 1: Aggregates Offer Sheet per Ton

Aftachment 2: Aggregates Ofter Sheet per Cubic-Yard

Bick Opening is open to the public online at ihe‘lollowing:

Microsoft Teams meeting _

Join on your computer, mobile app or room device
Click here to jein the meeting'
Meeting iD: 268 167 566 179
Passcode: 7THVSE
Pownload Teams | Join on the web.

Joinwith a'video conferericing device
nhgov@mivebex.com

Video Conference iD: 116 060 146 7
Alternate VIC instructions
Or call In (2udio only)

*1.603-931-4944.772794781% United States, Concord
Phone Conference 1D:772 794 7814

Find. 2 local number | Reset Pid

feain Mprg ‘] Meeting options

Page 13 of 17
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ATTA‘_CHMENT A
SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P—3T(version_ 12711/2019)

Notice: This-agreement and aH of its attachments shall become public-upon.submission to-Govemor and
Executive Council for approval. Any information thiat is pmatc confidential or-proprietary must
be clearly: ldennﬁed to the agencw and agreed to in writing priof to signing the contract:

Contractor intials °
Dat

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows: -
GENERAL PROVISIONS
_1.__IDENTIFICATION.
1.1 "State Agency Name ' 1.2 State Agency Address
; i i b
1.3 Contractor Name _ {14 Contractor A)ddm;s-
1.5 Conractor Phone 1.6 Account Number - 1.7 Completion Dae 1.3 Price Limitation
Number : =
1.9 Contracting Officer for State Agency BRI 'State Agency Telephbue Number
: _ |
111 Contractor Signature =~ “TT1? Nameand Title of Contractor Signatory i
Date: :
| |
.13 StateAgency Signature [ i.14 Name and Title of State Agency Signatory ﬁl
‘Date: [
| e e
L.15 Approval by the N.11. Departmentof Administration, Division of Personnel (if upplicable)
By: Director, On:
.16 Approval by the Attomey ‘General (Form, Substance and Execution) (if upplivable)
By: On:
i L7 Approval by the Governor and Executive CounciI—.}fi_}:;:})pﬁuc;h!q;
G&C Hem number: G&C Mcceting Date:
Page 14 of 17 é



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor |dent|ﬂed in'block 1.3
{*Contractor”)'to pcrl‘orm and.the Contractor shall pérforn, the
work or safe of goods, or both, identified and more particularly
described in the nnad-acd EXHIRBIT B which is incorporated
herein by. refercnce (“Scrvwes ).

3.. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwnhstandlng any .provision of this A'greement to the
contrary, .and subject to the -approval of the Govemor and
Exccutive Council of the State of New Hampshire, if
applicabie,. this Agreement, and all, oh]uganons of the. parties:
héreunder. -shall bccomc cﬂ'c:..tnc on the date the Goverfior and
L\t.Lutwe Council approve this Agreanent as indicated in
black 1.17,-unless no such approval is réquired, in-which,_ case
the Agreem:mt Shall bcwme effeciive on the date the
Agreemetit is signed by the State Agencv-as shown in block
143 € E-ﬁu:mc[)alc ")

32 if'the Contractor commences the Services prior to the
Effective Date. all Services performed by the Contractor prior

1o the Effective:Date shall be. performed at the Solé risk of-the
Contractor, and in the. event- that this Agreement does not
become effective, the State shall have no liability to the
Contractor, incliding without: limitation. any ohhgau:m lo pay
the Contractor for any costs: incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified'in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of ihis Agreemeit to the
contrary, all oblnbaunns of the Stite hereunder. including,
without Imm.umn the continuance of payments: hereunder, ore
contingent upon: the av; ailability and continued appropriation of
funds :.lm:ClL‘d by any stale or federal legisiative or executive
action that reduces. eliminates or otherwise modifics the
appropriation-or avmfabl!uy Ok I'undmu for this Agreemént and
the Scope for Services provided in EXHIBIT B, in wholé or. in
‘part. In no cvent, shall the State be liable for -any }n\mems
hereunder in excess of such available appropriated funds..

the, event.of a reduction or termination of appropriated funds
the State shal) have, the right Lo withhold payment until such
funds become’ available; if ever. and shall have the -right to
reduce or terminae the Seérvices under this Agreement
immediately upon’ giving, the "Contractor notice of such
reduction or termination. The State shall not be required to
transter funds from any other sccount or source to the Account
identified in blm.k 1.6 in the event funds. in that Account are
reduced, or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The comract price, method of pavment, and terms -of

payment arc “identified and more particulaily ‘described in
EXHIBIT C which is incorporated herein by reference,

5.2 The payment by the Staie of the contract price shall be the

only and the complete reimbursement to the Comractor for all
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expenses, of whatever nature incurred ‘by. the Contractor in the
performarice’ hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from"any ‘amounts
atherwise payable to the Contractor under this Agreement those
liquidated amounts 'required: or pcrmtued by N.H. RSA 807
through RSA 80:7-¢ or any other. prov:smn of faw.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and- notwnhsundlmg unevcpeq.led urcumsmnccs ‘in ng
event shall the total of all pavments authorized; or actually
made hereunder. éxceed the Price Limitation set forth in block
I.8.

‘6. COMPLIANCE BY CONTRACTOR WITH LAW‘.’
ANDREGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.
6.1 In connection with the. performance of the Services, the

‘Contractor. shall comphy with all applicable stmutés, laws.

regulations, and orders of federal, state, couaty .or municipal

‘suthorities vhich impose any obligation or duty upon the

Contractor, m(.Iudmg but not Iumted to, civit rights and equal
emplownem opportunity laws. Tn addition, if this Agreement.is
funded in any part- by mondes -of lhe United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and- statutes. and with anv rdles, neuulauom and
guidelines os.the State or the Unitéd St.'nes issue to.implement
these regulations. The Contractor. shati also comply with all
apphmblc intellectual property laws.

6.2 During the terin of this Agreement, the Contractor shall-aot
discriminate against emiploytes or, applicants for. employment
because of race; color, religion, creed, age, sex, handicap.
sexual orientation, or national Ofléln and: will take affirmative

action o prevent such discrimination..

6.3. The Contractor agrees to permit the State or United Statés
access to any of the Contractor's :hooks, records and .accounts
for the purpose of ascertajning compliance with all rules,.

‘reguiations and orders. and the covenamts, terms and conditions

of this Agreement.

7. PERSONNEL.

7.1 The Contracmr shall at its Own. expense provide afl
persannel necessary to perform the Services. The C ontractor
‘warramts that. all personnc! engaged. in the: Services shall ‘be
qualified to pérform the Services, and shall be properly: liceased
and otherwise authorized to'do s6:under alt applicable laws.

7.2 Unless otherwiserauthorized in wrnung, ‘during the ferm of:
this Agreement, and for-a period. of six (6) months afler the
Lomplellon Diate in block 1.7, the Contractor shall not hire, and.
shatl not permit any subcontradior or other person, firm or
corparation with whom it is engaged in. a comibined effort 1o
perform. the Services to hire, any person who is a State
employee or official; who is matmal]} involved in the
procurement. admmmranon or performante of this Agrcement.
This'provision :,h_aii survive termination of this Agreement.

7.3 The Contracting Ofticer specified in btock 1.9, or his or her
successor. shall be the State’s representative. In the event of,

Contractor Initials.” |
Date




any dispute conceming the interpretation of this Agreement, the
Contrdcting Officer’s decision shalt be'final for the State.

8 EVENT OF DEFAULT/REMEDIES.

8.1 Any'one or, more of thé following acts or omissions of the
Contractor shali constitute. an .event of defauit hereiinder
(“Event of Default” )

8.1.1 failure to perform ‘the Services satisfactorily or on
schedule;

8.1.2 failure to.submit any report required hereunder: and/or
8.1.3 failure to. perform any other covenant, term or condition
of this Agreement.

8.2 Upon the'occurrence of any. Event of Default, the State may

take any one, or more, or all, of the followmg actions:

8:2.1 givethe Contractor a written notice specifyiing the Event
of Default and requiring. it to be remedied within, in the
absence of'a greater or lesser specification of time, thinty (30)
days from the date of the notice: and if the Event of Default is
not: timely. cured, terminate-this Agreement. effective two (2)
days after giving the Contractor notice of wermination;

8.2.2 give:the Contractor a written notice; specrtvm;, -the Event.
of Default and- suspending all - payments to be made under-this
Agreement and ordering thar the. portion of the contract price

which would otherwise actrue to the Contractor during the,

.period from, the date of such notice until such time as the Smte
determinés that: the Contractor has cured the Event of Default
shall never be paidto the Contractor::

8.2.3 give the Contractor a written natice specifVing the Event

of Default and ser off against any other obligations the' State:
may owe to the Contractor any. damages the State suffers by

reason ofan) Event of Défault; and/or

8.2.4 give the Contractor a written notice specifyving the Event
of Default, treat the Agreement '3y breached, terminate the
Agreement and pursue any of its remedies at law or in equity.
or both.

8.3. Nu failure by the State to enforce any provisions hercof
-after any Event-of Default shatl be. deemed a waiver of its rights
with regard to that Event of Default, or any subsequient Event
of Default. No express failuré to enforce any Event-of Default
shall be deemed a waiver of the rig'ht of the State to enforce
cach and all of the provisions hercof upon any' turther or other
Event of Default on the pan of the Contractor.

9. TERMINATION.

9.1" Notwithstanding paragraph 8, the State may. al its sole
discretion, termiriate the Agreement for any reason, in whole or
in part, by thirty (30) days written-notice to the Contractor that
the State 15 exercising'its option to terminate the Agreément.
9.2 In the event of an-early termination of this Agreement for
any reason other than the completion of the Services, the
Cantractor shall. at the State's diseretion.  deliver to the
Contracting Officer,. not later than fificen (15) davs afier the
date of tenmination. a report (° Termination Report™) dcﬁcnblng,
in detail all Services perforined, and the contract price eamed,
10 and including ihe date of termination. The form, subject
matter, coitent, and aumber of copies of the Termination
chort shall bic identical to those of any Final' Report described
in the anached EXHIBIT B. In addiion. at the Stare's
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discretion, the Contractor shall, within 15 davs of notice. of
early tetmination, develop and subimit to the State a Transition
Plan for services under the Agreement,

10. DATAIACCESSICONFIDENTIAL]TY!
PRESERVATION:

_10.1. As.used in this Agreement, the-word “data” shall mean all

information and things developedl-or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, mcludmg. but not.limited to, all studies, reports,
files; formulae; surveys; maps, charts, sound recordings, video
recordings: pictorial reproductions; drawings. analyses, graphic
representations, computer programs, computer printouts, notcs,
letters, memoranda, papers, and documents; all whether
finished or unfinished.

10.2, All data and any: property which has been received from
the blalc or purch:bed with funds provided for that purpose
under this Agreement. shall be the. property of the State,.and
shall be retumed to the State upon.demand or.upon termination
of this Agreeriient for.eny reason.

10.3. (,onfdl.ntmlm of data shait be governed by N.IL RSA
chapter 9.i-A or other existing law. Disclosure of data réquires
prior written approval of the State,

11. CONTRACTOR’'S RELATION TO THE STATE. In
the performance of this Agreethent the ‘Contractor i in all
respects an independent contractor, dnd is neither an agent nor

an employee.of the State: Neither the Contractor norany of its

officers, employees, dgents. or members shall have authority-to
bind the ‘State or receive any: benetits. workers’ compensation
or other emoluments provldcd by the State' to its emnployees.

ASSIGN\lENTIDELF("ATIONI’SUBCON’I‘RACT‘}

l" I The Contracior shall not assign. or otheénvise transfer any
interest in this Agreement w llhnut the .prior written notice,
which shall be-provided to the Stare at least fifteen {15) days
prior to the assignment. and a-written consent of the State. For
purposes of this paragraph, a Change of Conitrol shall constituie
assignment. “Change of Conudl” means (2) merger,
cansolidation. or a-transaction or serics of related transactions
in which a third party. together w ith its affilintes, becomes the
direct or indirect owner of fifty percem (50%6) or more of the
voting shares or similar cqu:ty interests, or combined vating
power of the-Contractor, or {b) the sale of all.or substantially all
of the assets of the Contractor.

12.2 Nonme of the Services. shall' be subcontracted by the
Contractor without prior writteh notice and conient of the. State.
The State is cntitled to copies of all subcontracts and
assignment agreements -and shall not be bound by any
provisions contained in a subcontract or an  assignment
agreement to which it is not a pany. ' '

13. l\DEMNIPI(,ATIOV ‘Unless, othenvise exempted. by
law, the Conrractor shall indemuify und hold harmless the
State, its officers and emplovees; from and against-any and. all
claims, liabilities and costs for any personal injury or property
damazts. patent or copyright. infringemient, or other claims’
.u-smcd against the Stle, its officers or employees, which arise

<d
Contractor Initials. -
Date(g~



out of (or which may be clainted to arise out of) the acts or
omission of the Contractor, or subcontrectors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this.paragraph 13. Notwithstanding the. foregoing,
nothing herein contained shall be deemed 16 constitute a waiver
of the sovereign immunity of the State, which mmunity is
‘hereby reserved 1o the State. This covenant in ‘paragrdph 13
shall.survive the termination of this. Agrecment.

14: INSURANCE.
F4.1 The Contractor shall, at its sole expense; obtain dnd
continuouslty. maintain' in force. and shall require any
subcontractor of assignee to obtain and maintain in force, the
following-insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury. death or property damage, in amounts;of not
_ less than $1,000.000 per occumrence and. $2,000,000 aggregate
or excess: and
14.1.2 special cause of loss caverage form covering all property
subject to subparagraph. 10.2 herein, in'an"amount not less than
8025 of the whole replacement value of the property:
14.2 The policies described in subparagriph 14.1 herein shall
be on policy forms and- endorsetnents approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
‘and'issued by insurers licensed.in.the State of New Hampshire.
143 The Contractor. shall: fumish to the Contracting Officer
identified in block 1.9, or his.or her suceessor, a certificate(s)of
msurance- for all insurance required under this Agreement.
Contractor shall aiso fumish to the Contractig Officer
identificd in block 1.9, or his or her successor, certificate(s) of
.insurance for all renewal(s). of. insurance required. under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy, The certificate(s) of insurance
and any renewals thereof shall be anached and are incorporated
herein by reference,

15. WORKERS' COMPENSATION.

15.1 By signing this agreément. the Contractor agrees, centifies
and warrants that the Contractor is in compliafice with or
exempt from, the requirements of N.H. RSA chapter 28i-A
" Workers' Compensation ). :

15.2 To the extent the Contractar is subject 10 the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and.
require any subcontractor or assignee to secure ahd maimain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to
this- Agreement.. The Contractor shail fumish the- Contracting
Officer identified in block 1.9. or his or hér successor, proof of
Workers” Compensation in the manner described'in N.H. RSA
chaptér 281-A and any applicable renewal(s) thereof, which
shalt be attaclied and are incorporated hervin by reference, The
State. shalt not be responsible for payment of any Workers®
Compensation premiums or for any other claim or benefit for
Contractor. or any subconiractor or employee of Contractor,
which might arise under applicable State of New Hampshire
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Workers” Compensation laws  in ~connection with the
performance of the Services under this Agreement.

16, NOTICE: Any ndtice.by. a party.hereto to the other party.
shall be deemed to_have been ‘duly delivered or given at the
time of mailing by’ certified mail,- postage prepiid, in a Usiited
States Post Office- addresséd to- the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreément may be amended.
waived or discharged only by an instrument in writing signed
by the parties hereto and only dfier approval of such
amendment, waiver or discharge by the Governor  and
Executive Couricil of the State of New Hampshire uniess no
such approval.is required under the cifcumstances pursuant 1o
State law, rule or policy.

18. CHOICE OF LAW AND FORUDML This Agreement shall
be govemed, interpreted and constnied in accordance with the
laws of the' Stwe-of New Hampshire, and is binding upon and’
inures. to the benefit of the parties and their respective
successors and assigns. The.wording used in this' Agreement is
the wording chosen By the partics to express thieir mutuad intent,
and no-rule of construction shall be.applied against or in favor
of any party. Any actions ariSing viit of this Agreement shall be
brought and maintained in New Hampshire. Superior Court
which shall have exclusive jurisdiction therbof,

19. CONFLICTING TERMS. In the: cvent of -2 conflict
between the terms of this P-37 form (as modified i EXHIBIT
A} and/or attachmeants and amendment thereof. the térms of the
P-37 (as modified in EXHIBIT A) shall congrol,

20. THIRD PARTIES. The partics hersto do not imend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only; and the words contained therein
shall in no way be held to explain. modify, amplify or aid in the
interpretation, construction or micaning of the provisions of this
Agreement,

22.  SPECIAL PROVISIONS.  Additional or maodifying
provisions sct forth in the attached EXHIBIT A arc
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement'are held by a couit of compétent jurisdiction to
be contrary 10 any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which.shall be
deemed an.original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter

hereof,
“F (g
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