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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street
Concord, New Hampshire 03301
(603)271-3201 | Office@das.nh.gov

IH1

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner

Commissioner

Sheri L. Rockburn

Assistant Commissioner

December 4, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source
amendment to an existing contract (Contract# 8003287) with WB & RL Martin, Inc. (VC
#160496), Bradford, VT, for the supply and delivery of aggregates, by increasing the price
limitation by $151,000.79 from $141,540.07 to an amount up to and not to exceed $292,540.86,
effectivesUpon approval from the Governor and Executive Council through April 30, 2026. The
original contract (Contract #8003287) was approved by the Commissioner of the Department of
Administrative Services on July 14, 2023, and most recently amended with the Commissioner of
the Department of Administrative Services approval on August 9, 2024.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

As previously stated, the original contract was approved by the Commissioner of the
Department of Administrative Services on July 14, 2023. It was subsequently amended by the
Commissioner of the Department of Administrative Services on August 9, 2024.

Agency expenditures have exceeded the forecasted spending for this contract (Contract
#8003287) due to increased road repairs caused from heavy rain washouts. Contract usage
reporting and business intelligence reports show an average monthly spend of $7,947.41. Agency
expenditures have now consumed 84% of the price limitation. This request is Sole .Source
because the requested increase to the price limitation is more than 10% of the original price
limitation.

The requested price limitation of $292,540.86 is supported through spend analysis and
business intelligence contract spend reporting. Based on these forecasted numbers State
Agencies would be allowed to continue vital road repair work without an interruption in service.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract fmancials

Current price limitation $141,540.07

Current spend against contract $119,211.15

Current contract limitation balance $22,328.92

Requested price limitation increase $151,000.79

New requested Price limitation $292,540.86

Based on the foregoing, I am respectfully recommending approval of the Sole Source
contract amendment with WB & RL Martin, Inc.

Respectfully submitted.

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY \H 1-800-735-2964



Year ACH Spend P-Card Spend Total Spend Dates Values

$141,540.07 Price Limitation

2023 $51,107.75 $0.00 $51,107.75 7/14/2023 $7,947.41 Average Monthly Spend

2024 $58,308.31 $9,795.09 $68,103.40 9/30/2024 $119,211.15 Total spend

2025 $22,328.92 Remaining Balance

2026 $151,000.79

$292,540.86

$292,540.86

Suggested Increase

Forecasted End of Term Spend

New Price Limitation

Totals $109,416.06 $9,795.09 $119,211.15



SECOND AMENDMENT TO THE CONTRACT BETWEEN
WB & RL MARTIN, INC.

AND

THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,

FOR AGGREGATES

CONTRACT IIW003287

This Second Amendment (hereinafter referred to as the "Amendment"), dated this day of October
2024, is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred
to as "the State") and WB & RL Martin, Inc. (hereinafter referred to as "the Contractor") for Aggregates.

WHEREAS, pursuant to an agreement effective July 14,2023, amended by the first amendment on August
9,2024 and set to expire April 30,2026, (hereinafter referred to as "the Agreement"), the Contractor agreed to
supply Aggregates for the State in consideration of payment by the State of certain sums as specified therein; and

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows;

1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:

1.8 $292,540.86

2. Amend Exhibit C, 1. Contract Price; Change to the following;

$292,540.86

3. All other provisions of the Agreement, approved by the Commissioner of Administrative Services on July
14,2023 and amended on August 9,2024, shall remain in fiill force and effect.
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WB & RL MARTIN, INC

Bv:^;

Title

U q™
t Name)

^grifektrgfTfyQAnrer
Dare: _lOraaray-__

STATE OF NEW HAMPSHIRE

ni j-Q^ (L-
Ctorles M. Ariinghaua
(Print Name)

Title: rnmrnk^innfiT

Department of Administrative Services

Date: W-il-

OFFICE OF THE ATTORNEY GENERAL

By;
u

Duncan A. Edgar

(Print Name)

Title: Assistant Attorney General

Date: November 25, 2024

The foregoing contract was approved by the
Governor and Cotmcil of New Hampshire on

Signed:

Title:

(Print Name)
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State of New Hampshire

Department of State

CERTinCATE

I. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that WB A RL MARTIN. INC. is

a Vermont Profit Corporation registered to transact business in New Hampshire on March 21, 2019.1 further certify that all fees

and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concemed.

Business ID: 815721

Certificate Number: 0006742232

tarn

A

5^
iS*

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 25th day of July A.D. 2024.

David M. Scanlan

Secretary of State



W.B. & R.L. Martin, Inc.
d/b/a Martin's Quarry
Jason Fomwalt, President

Kelly Fomwalt, Secretary/Treasuer

P.O. Box 752, 107 Rock Quarry Drive (802) 222-5570 Telephone
Bradford, Vermont 05033 (802) 222-5570 Fax

(802) 291-3112 CeU

CERTIFICATE OF SIGNATORY AUTHORITY

I, Jason Fomwalt, President of W.B. 65 R.L. Martin, Inc. due hereby give Kelly Fomwalt the

authority to sign on behalf of the corporation relating to acceptance of the State of New Hampshire
P37 Agreement.

Dated: 10/30/24

Jason Fomwalt, President

W.B. & R.L. Martin, Inc.



CERTIFICATE OF LIABILITY INSURANCE
OATe (Mwcomnrv)

07M 9/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER, THIS
CERTIRCATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSUR£R(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIRCATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ias) must have ADDITtONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certiflcate does not confer rlgtrts to the certificats holder In lieu of such endorsementfs).

PROOUCCR

The Hilb Group New England. LLC

dba Paige & Campbell Irw

PO Box 392

eradft*d VT 05033

S;™ Julie Ellsworth

PMOME /802t 222-2901 wj^. No. ExH: ^ • (AJC. No):
julie.eisworthiShllbgroup.com

INSURERS) AFPORDINO COVERAOS MAJCa

MSURERA: Acadla insurance Company 3132S

INSURED

W.a & R.L. Martin. Inc.

dba Martin's Quarry

P.O. Box 752

Bradford VT 05033

MSURStB:

RSURERC :

KSURERD:

MSURER E:

nSURER F :

THS IS TO CERTIPT' THAT THE POLICIES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REOUIREMENT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAYBE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEFtEIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITtONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

tTR TYPEOFMSURANCE IN$g HYP POLICY NUMBER
POLICVEFP
WM/DD/YYYV)

WudVeSff
(MM/DDflfYYYl uurrs

A

X COMMERCIAL GEMERAL LIABLTTY

E  1 X] GCOJR

Cm028fi922-2S CM/15/2024 04/15/2025

EACH OCCURRENCE j 1,000.000

CLAJMS-UAO
DAMAGE ID RDITED
PREMISES IE* occurtnenl

J 300,000

MEO EXP (Am cna oanon) , 10.000

PERSONAL SAOV INJURY
J 1,000,000

OEF

X

a AGGREGATE UMH* APPLIES .s>£R:

POLICY n 1^ LOC
OTHER:

GENERALAGGREGATE
, 2.000,000

PRODUCTS • CDMP/OPAGG } 2,000.000

S

A

AUTOMOBILE LIABIUTY

CAA0286923-2S 04/15/2024 04/15/2025

COMBINEO SINSLE LIMIT s 1,000,000

X ANY AUTO

OWNED
AUTOS ONLY
Hl.RED
AUTOS ONLY

HEDULED

rros

eOOiLY NJURY(Parparaon) s

AL
eooiLY IN JURY (Par accident) i

AL/rOS ONLY
PROPERTY DAMAGE
IParaeddanll i

$

A

X UMBRELUUAB

EXCESS UAB

OCCUR

CLAIMSJ4ADE CUA5508766-12 04/15/2024 04/15/2025

EACH OCCURRENCE J 1,000.000

AGGREGATE
, 1,000,000

DEO RETENTION S 1

A

WORKERS COMPENSATION

AND EMPLOYERS-L1A8BJTY y/N
ANY »RO?RtETOWPART.NeRfiXECUTIVK j 1
OFFICEfVMEMBER EXCLUDED?
(MwidatorylnNK) ' '
H VM. dascrtbe undar
OESCRIPTION OF OPERATIONS bMO*

N/A WCA0289924-25 04/15/2024 04/15/2025

PER OTH-
STATUTF ER

E.L. EACHACCOENT J 100,000

E.L DISEASE • EA EMPLOYEE
J 100,000

E.!_ DISEASE • POLICY LIMIT ^ 500,000

OESCRJPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORO 101, Additional Ramartu ScMula. may tw attaehad If mora spact ia roqulrad)

Stone crushing, trucking

State of New Hampshire Depi of Administrativd Services. Bureau of

25 Capitol Street

Concord NH 03301

(

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIU BE DELIVEREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

■ A- —

ACORD 25 (2016/03)

® 1988-2015 ACORD CORPORATION. All rights ressrvod.
The ACORD name and logo are registered marks of ACORD
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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201

Chorlcs M. Arlinghaus
Commiasione r

Catherine A Keane

Deputy Commissioner

Sheri Vj. Rockbum

istant Comniissioner

August 9, 2024

DAS Commissioners Office

State House Annex

25 Capitol Street
Concord, New Hampshire 03301

REQUESTED

Authorize the Department of Admin^
amendment to an existing contract (Contrac
#174099) of Bradford, VT for Aggregates by i
$75,000 in an amount up to and to excee
Commissioner of Administrative Smyices with no

at

^

2026. The original contract was appro^
July 14,2023.

Funding shall
be permitted unless

rovide

ici

Sole

of on

ION

ive ̂
8003287)

es

&

theing

540

^r into a Sole Source

RL Martin, Inc. (VC
limitation by $66,540.07 ffom

'effective upon approval of the
the completion date of April 30,

by the Commissioner of Administrative Services on

oughirwf^uai agency expenditures, none of which shall
appropriated funds to cover the expenditure.

LANATION

This

exceeds 10%

urce because the requested increase to the current limitation
t price limitation amount.

ited, the original contract was approved by the Commissioner of
Administr^jye Services on July 14, 2023. Investigation into the contract spend revealed that
68% of the on^ally agreed upon price limitation has been spent with an additional one (1) year
and nine (9) rmnths remaining of the original contract term. This contract has an average
monthly spend of $4,258.98 which was identified by dividing the current contract spend by the
number of months elapsed in the contract term. Approving this amendment will allow state
agencies continued access to necessary products.

Current limitation $75,000
Current limitation remaining balance $23,892.25
Expenditure computation to cover remainder of term $90,432.32
Total requested increase to limitation $66,540.07
Requested new price limitation $141,540.07

TDD ACCESS: RELAY NH 1-800-735-2964



Based on the foregoing, I am respectfully recommendinig approval of this Sole Source
contract amendment with WB & RL Martin, Inc.

Respefctft^lyvspbrnitt^,

Directoi^Division of Procurement &
>upport Services

TDD ACCESS: RELAY N'H 1-800-735-2964



Division of Procurement Support Services

Bureau of Purchase Property

Financial Analysis

Gary S. Lunetta

Director

(603) 271-2201

1  Contract Description | Aggregates Agency Statewide
1  Contract # I 8003287 Agent Name Abbie Joy

C $urrent GPL

Current spend
Balance remaining ($)

Balance remaming (%)

Avg monthly spend

Additional funds needed for term

Total spend extrapolation

Increase needed

75,000.00

$51,107.75

$23.892.25

31.86%

$4,258.98

$90,432.32

$141.540.07

$66,540.07

Date of calulations

Contract start date

Contract end date

Days remaming

Month remaining

Months elapsed

Remainder ofI'erm (%)

8/1/2024

7/14/2023

4/30/2026

637

21.23

12.00

62.39%

[Special Notes
Investigation into the contract spend revealed that 68% of the originally agreed upon price limitation
has been spent with an additional one (1) year and nine (9) months remaining of the original contract
term. This contract has an average monthly spend of $4,258.98 which was identified by dividing the
cuirent contract spend by the number of months elapsed in the contract term. Approving this
amendment will allow state agencies continued access to necessary products.
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FIRST AMENDMENT TO THE CONTRACT
BETWEEN WB & RL MARTIN, INC.

AND

THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,

FOR AGGREGATES
CONTRACT # «0032r7

^  Amendment {hereinafter referred to as the "Amendmenf 0, dated this 29^" day of July 2024 is bv
^  ̂ Department of Administrative Services (hereinafter rtfened to as ̂State-0 and WB & RL Martin, Inc. (hereinafter referred to as *the Contractor^ for Aggregates.

^ Bgrcemcnt effective July .14, im, set to expire Apnl 30,2026, (hereinafter
^  Agreement^, the Contractor agreed to Aggregates to the State in consideration of payment bythe State of c«lam sums as specified therein; and

Agr«meMmay be «eended by ae mstmmern b.

A 1. promises sot forth in this Amendmentand the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Frnm Number P-37, item 1.8 Price Limitation and substitute the fbllowing:
1.8 $141,540.07

2. Amend Exhibit C, Contract Price; Change to the tbitowing:

$141,540:07

3. ^1 other provisions of the Agreement, approved by the Commissioner of the Department of Administrative
Services on July 14,2023, shall remain in full force and effect

Page 1 of2

Contractor Initials;

Date



WB & RL MARTIN, IN<

Bv: ■- / UJULA4 WcIvu-uJdJU:
mu)Q>:

Name)

Title;

Date:

STATE OF NEW HAMPSHIRE

By: ^

4^ Charles M. Afiinyhaus
(Print Name)

Title: Commissioner
Department of Adm inistrative Services

Date:

Page 2 of2
Contractor Initials:

D,tcl^~Q-3-f



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanian, Sccreiary ofSuiteofthe State of New Hampshire, do hereby certify that WB & RL MARTIN, INC. is

a Vermont Profit Girporation registered to transact business in New Hampshire on March 21, 2019.1 further certify that all fees

and documents required by llic Secretary of State's office have been received and is in good standing as far as this office is

concemed.

Business ID: 815721

Certificate Number: 0006742232

Bft.

A

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be afftxcd

the Seal of the State of New Hampshire,

this 25th day of July ,A.D. 2024.

David M. Scanian

Secretary of State



W.B. R.L» Martin, Inc.

d/b/a Martin's Quarry

CORPORATE RESOLUTION FOR SIGNING AUTHORITY

WHEREIAS, the Corporation is determined to grant signing and authority to certain person(s)
described hereunder.

RESOLVED, that the Board of Directors is hereby authorized and approved to authorize and
empower the following individual to make, execute assignments, contracts, obligations, certificates

and other instruments of whatever nature entered into by this Corporation.

Name:

Position/Title:

Telephone Number:

Email Address:

Kelly Fomwalt

Sccrctary/Tlreasxircr

(802) 222-5570

Fomwalt4@mvfainx)int.net

Kell)

W.B. 8s

t, Secretary/Treasurer

Martin, Inc.

The undersigned certificates that he is the properly elected and qualified President of W.B. <
R.L. Martin, Inc., a corporation duly conformed pursuant to the laws of the State of Vermont and
that said meeting was held in accordance with state law and with the Bylaws of the above-named
corporation.

This resolution has been "approved by the Board of Directors of W.B. & R.L. Martin, Inc. on
Tuesday, January 23, 2024.

I, as authorized by W.B. 8s R.L. Martin, Inc., hereby certiJfy and attest that all information
above is true and correct.

Dated: 7~ XM _A
J&soison Fomwalt, President

W.B. 8s R.L. Martin, Inc.



ACORCf CERTIFICATE OF LIABILITY INSURANCE
DATS (MM/QOriYYV)

07/19/2024

THIS CERTIFICATE IS ISSUED AS A 6WTTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTinCATE DOES NOT AFRRMATTVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ceiUflcats hoUar b an ADDITIONAL INSURED, the policy(bs) must have ADDITIONAL INSURED provbloRs or be endorsed.
If SUBROGATION IS WAIVEO, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
thb certifJcata docs not confer rights to the certlftcate hoider in Deu of such endorsements).

PflOOUCCR

The Hitb Group New Er>glar>d. LLC

dba Paige & Campbell Inc

PC Box 392

Bradford VT 05033

Julie Eiiswonh

PMOMB 1802^ 222.2901 FAX

^2m£S3; julie.elswotthOhllbgroup.com

INSURERfSlAFFOfUXNG COVERAGE NAKf

MSURERA Acadia insurance Company 31325

IMSURED

W.B. & R.L. Martin. Inc.

dba Martin's Quarry

P.O. Box7S2

Bradford VT 05033

arsuRsta

MSURERC

MSURERO

■ISURERe

erSURERF

THS IS TO CEk I iFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWIXHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH®
CERTinCATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONOmONS OF SUCH POLICIES. LIMITS SHOWN P4AY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OFMSURANCE INSp WVP POLICY NUMBER
POUOV^IT

(HM/DO/YYYV)
FOudVEyP

IHM/DOnYYYl uurs

A

X COMMERCIAL GEINERALLtABLITY

E  |Xl OCCUR

Cm0289922-2S 04/15/2024 04/15/2025

EACH OCCURRENCE , 1,000.000
CLAIMS-MAD

UAAWLN; lUKbNIbU
PREMISES (Ea occurtftcel

J 300.000

MEO £XF(Anv cna Dancn) , 10.000

PERSONAL I >U)V NJURY , 1.000.000
os»

X
a AGGREGATE LiMTT APPLIES .s>ErL

POLICY Q 5^ LOG
OTHER:

GENERAL AGGREGATE , 2.000.000

PROIXXrrS. COMP/OPAGG , 2.000.000
s

A

AU1

>d
'OMOBILE LIABILITY

CAA0289923-25 04/15/2024 04/15/2025

COMBMEO smdU UUIT S 1.000,000
ANY AUTO

OWNED
AUTOS ONIV
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NONOWNEO
AUTOS ONLY

BODILY NJURY (Par cwaon) s

BODILY INAJRY(Pir icdOenI) s

PHOPERTY DAMAGE
(Paracddantt s

%

A

X UMBRELLA UAB

EXCESS UAB

OCCUR

OJUMSWIADE CUA5508766-12 04/15«)24 04/15«025
EACH OCCURRENCE J 1.000.000
AGGREGATE , 1.000.000

DEO RETENTION S s

A

WORKERS COMPENSATION
AND EMPLOYBtS'UABtL/TY

ANY aftO3«ieT0ftlPARTNER«X£CUriV6 r—1
OFFICERMEM8ER EXauOEO?
(Mandatory In NH) ' '
n yaa. deaolbe taitor
DESCRIPTION OF OPERATIONS balow

N/A WCA0289924.25 04/15/2024 04/15/2025

PER OTH-
STATUTF ER

E.L. EACHACCOENT J 100,000

E.L DISEASE • EA EMPLOYEE , 100.000

E- DISEASE-POLICY LIMIT , 500.000

Uli!><JKJKIKM UF UFUtAIIONS t LOCAilUNS/ VbHKUS (ACORO 101. AddltfonM Rwnvlis SdwArt*. may b« attaehMIf mora apwa to raqtorad)
Stone cnishlng. trucking

State of New Hampshire Dept of Admlnlstraiivo Services. Bureau of
25 Capitol Streei

Concord NH 03301
1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIU BE DELIVERED IN
ACCORDANCE WTTM THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
e 1988-2015 ACORD CORPORATION. All rights rsssrvsd.

The ACORD name and logo ara ragbtered marks of ACORD



STATE OF NEW HAMPSHIRE

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX - ROOM 102

25 CAPITOL ST

CONCORD NH 03301-6398

CONTRACT FOR: Aggregates

CONTRACT#: 8003287

COMMODITY/NIGP CODE: 750 000

CONTRACTOR: WB & RL Manin. Inc.

DATE: July 14, 2023

VENDOR CODE#: 174099

SUBMlHED FOR ACCEPTANCE BY:

Liz
, Digitally signed by-
r Liz Mpskalenko^

/  11:50:52 ̂ M'OO'

2023.07.12

11:18:29 -04'00'

PURCHASING AGENT / COLIN CAPELLE. ADMINISTRATOR

BUREAU OF PURCHASE AND PROPERTY

RECOMMENDED FOR ACCEPTANCE BY:
ON; cn=MTS, osQPSS. ousO«p(

Administ/ativ« Services,

email"Mathew.T.Slanlorvgdas.nh.gov.
C"US

Date: 2023.07:13 t0:30;l0

MATHEW T. STANTON, DEPUTY DIRECTOR

BUREAU OFRURCHASE AND PROPERTY

RECOMMEMtWtOR ACCEPTANCE BY:

GARY (\RECTOR
DIVISION OF PROCUREMENT & SUPPORT SERVICES

ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER THE AUTHORITY GRANTED TO ME BY NEW

HAMPSHIRE REVISED STATUTES. ANNOTATE 2M:14,,XII.

CHARLES M. ARLINGHAUS, COMMISSIONER

DEPARTMENT OF ADMINISTRATIVE SERVICES

DATE

Forrh Revised 10/22 GSL



FORM NtJMBER P-37 (version 12/11/2019)

Nfitiss: This agreement and all of hs attachments shall become public upon submissicm to Governor md
Executive Council for approval Any information t^ is private, cqnfidentiti or propriety must
be clearly identified to the agency and agreed to in writing prior to signing foe contract

AGREEMENT
The State ofNew'Hampshirc and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

i.l State Agmcy Name

Department of Administrative Services
Bureau of Purchase and Probcrtv

1.2 State Agency Address

. 25 Capitol Street, Room 102
Concord NH. 03301

1;3- Contractor Name

WB & RL Martin, Inc

1.4 Contractor Address'

107 Rock Quany Or,
Bradford VT, 05033

1.5. Cqntr^or Phone
Number •

•  ,s-

802-222-5570 . - .

1,6 Account Number'

Various

1.7 Completion Date

04/30/2026

1.8 Price Limitation

$75,000.00
1.9 Coptracting OfficCT for State Agency

Liz Moskalenko

1.10 State Agency Tel^hone Number r

603-271-3122

1. II Contractor Signature

^  ̂01/VUiXi.B: Date:
1.12 Nme and Title of Contractor Signatory

1.13 State, Agency Signature 1.14 Name and Tide of State Agency. Signatpiy

Charles M. Arlinghaus,,Commissioner

1.15 Approval by the N.R Department of Administration, Division of Personnel (ifapplicable)

By: Director, On;

1.16 Approval by the Attorney General (Form, Substance and ExMutiori)7^ap;j//cob/e>

By: On:

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number. G&C Meeting Dare:

Page 1 of 13
Contractor Initials

DateU:^5b23



1 SERV1C£S TO BE PERFORMED. The State of New
Hampshire, acting.thiough .the'^ency identified in block 1.1
("St^"), engages .contractor identified in block 13
("Contractor")' to perform, and the Contractor sh^ perfonn, the
work or sale of gdo^ or both, idditified and more particularly
describe in the attached EXmBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE;DATE/CpMPLET10N OF SERVICES.
3.1 Notwithstmding any provision of this Agre^ent to the
contiary,- and,subject to the approval of ti)e Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations ofthe parties hereuiKier, shall
become effective on, die-d^ die Governor ̂  Executive
Council approve this. Agrement as indicated in block 1.17,
unless no such apprpv^ is required, in which case the Agreement

"shall becoine effective on the date the Agreement is signed by
Ae.State Agmty as shown in block" 1.13 ("Effective Date").
3.2- If &e. Cohtractpf commences the Services prior to the
Effective.Date, all Scr^ccs perfoimed by the Contractor prior to

■the Effective :Date shall be. performed at the sole risk of the
Contractor, and in' the event that this Agreement does not become
effective,., the State-shall have no'liability to the Contr^or,
including' widi'out limitation, wy obligation to pay die
Conli^or for. any costs mcurrcd or S^nviccs perfi^'ed.
Contractor murf complete all Service by the Cpmpl^on Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Nprivithst^ding any provision, of this Agreement to the
cono^, .all. obligations of the State bereunder, including,
without limitation, the continiumce of payments hereundef, are,
coD^cnt-upon the availability and continued appropriation of
funds affected by any. state or. federal legislative or executive
action that r^uces, eliminates or otherwise modifies the-
appfopriatioQ or availability of funding for this Agreement and
the Scope for Services provided in KCHIBIT B, in whole or in
part fn no event shall the State, be liable for any payments
hereuoder in excess of such available appropriated fUnds! In the
event of. a reduction or termination of appropriated fimds, the
St£de shall have the ri^t to withhold payment until such hmds
become avaUable, if ever; and^ali have the right to reduce or
terminate the Services under dils Agreement immediately upon
giving the Contractor nptice''of such reduction or tenhinatioD.
The State not be required to transfer funds from any othier
account or source to the Acqouni Identified in block 1.6 in the
event funds.in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LlMlTATIONy
PAYMENT.
5.1 The contraa price, method of payment, and terms ofpayment
are idmtifi^ and more parucul^ly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and ihc complcte reimbursement to the Contractor for all
expenses, of whatever nature incurred 1^ the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Suite shall
have no Utility to the Contractor other than the contract price.
5.3 The State reserves tiic right to from any amounts
otfaerwiK payable to the Contractor under diis Agreement those
liquidated onoimts required, or permitted by N.H. RSA S0:7
through RSA 80:7-c or any pfovison of law.
5.4 -Nptwitiistanding any provision in this Agreement to the
contrary, md notwithstanding unexpected circumstances, iii no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In coimection with the performance of the Services, the
Cohtraciof shall comply with all applicable statutes, laws,
regulations^ and orders of federal, state, , county or municipai
authorities which impose my obligation or-duty upon the
Contractor, includiiig, but not limited to, civil rights apd^equal
employment opportimity laws. .In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall coniply with all f^eral executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States i^e to. implemem'tiiese regulations.
The Contractor shall also.comply with^.applicable intellectual
property laws.
•63 During the term of this Agreement, the Contractor shall not
discriminate against employees, or applicants-for employment
because of race, color, religion, creed, age, sex; handicap, sexual
orientation, or national origin and wiU'take afiumatiye action to
prevent such disaimination.
63. The Contractbr^^^ to permit the State or UnltedrStates
acce^ to any of the Corio^ctqr's books, records and accounts for
die purpose of ascertaining compliance with ^1 rules, regtilations
and orders, and covenants, terms and conditions of this
Agreement

7. PERSONNEL.
7.1 The Contractor shall at Its own.expcnse provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to.
perform the Services, and shall be property liceiised and
otherwise authorized to do so under all applicable laws.
73 Unless otherwise authorized in vniting, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall 'not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is raalerially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
T3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative; In,the event ofany
dispute concerning the interpretation of this Agreement; the
Contracting Offfcer's decision shall be fmal for the State.
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8; EVEPfr OF DEFAULT/REl^DIES.
8.1 Anyipne or more of theToUbwing acts or omissions of.the
Cpbtractor. shall constitute an ̂ eht of default hereunder(^£veDt
ofbefauirV
8.1.1 -fedltire to perform die Services s^s^orily or on
schedule;.
8.l4:lulure to submit any report required hereunder, and/or
-8.1.3 &lure to any other covttian't, term or condition of
tiiisAgr^ent
8.2 yp<m the occurrence of any Eventof De^It^ the State inay
l^e any onevormorc; OT all,'ofthe foUow^
8.2.1 give the Gonttadtor a written notice sj^ify Ing the Event of
Delnult wd requi^g it to iM.rm^i^ w^iD, in the.absiehce of
a greater or lesser specification oftime, thirty (30)'d^.s the
date Of the notice; and ifthe Event'of Default is not time cured,
ecnininatc diis Agre^enti^efTective tWo (2) days after ̂ ving the
G<mtrartor,notice of terpilnation;''

■ 8i2.2 giye di'e ConftactOT a written notice specifying the Event of
I^f^t-and susi;^ding all payments to be made underj.this
A^mjent.and o;d^g;thM the pbrtioh of the contract price;
which would pthCTwise accrue to die Contractor during, the
peribd-fipm dje:datc of such notice uatil.such time as the State,
deteromcs tha^ ̂ e Contradtor h^: cured the.Evcht of Defeult
sh^l never Ite paid to 0c iCdhtractor;
82.3 give Ae Contractora wittcn notice specifying the Eventof
Default.and set off a^nst;wy;othcr.obligations the State may
owe to the Contractor ̂ y dmnages the State suffers by reason of
fiiny Event of Default; ahd/OT
82.4 give the Contractor a written notice specifying the Event of
.Defeuh,' treat the .Agreement as breached, terminate the-
Agreement and puraue any of ite remedies ait law or In equity, or
both.

'8.3 vNo failure by 0e State to ̂ force my provisions hereof after
any Event of Default shall be'deemed a waivcf of ils;right3 with
regard to that Event of Default, or any subsequent Event of
Default No exprcss fanuretpenfqrceany Event ofDcfault shall
be .de<OTcd a waiver of the rî t of.the State to enforce each and
all of 0e provisions hereof upoh;_any fiijthcr or o0cr Event of
Pefaull on the part of0e Cbnoracter.

9. TERhttNATION.

9.1 Nptwthamiding■ paragnq)h 8, the State may, at its .sole
discretion, terminate the Agrcemient for. any reason,-in whole or
in part, by-0iity.(3O) days written notice to the Contractor that
0e Statetis exercising its option to.terminate the. Agreement.'
92. In the event of an early, termination of this Agreement for
any reason oAer, than 0e complctioo of the'&rvices, the'
Cpntn^or shall, at the; State's discretion, deliver , to the
Contracting Officer, not later than fifteen (15) days after the date
of terinmation, a report CTenhinatibn Report"), de^bing in
detail all. Services perform^, and the contraa^-price.eam^. io
and includ ing die date of reniiinarion. The form, subject matter,
content, and number of copies of the, Termin^on Report shall
be identical to those of any Final,Report dekribed in the attached
EXHlfllilBVln addition, MthejState's discretion, thc.Cohti^or
shall, within 13 days bf notice, of early termination,'develop and-
submit to the State a Transition Pkm for services undCT the
Agreement.
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10. DATA/ACCE^CONFrDENTIALITY/
PRESERVATiON.
lO.l.As us^ in this Agreement, tine word "data" shall mean ^
information and things developed or obtained during the
pcrfbrrnancc of,, or acquired or develop^ by reason o^ this
Agreement, tnchiding; but not limited to, all studies, r^orts,
files, foTTtiulae, surveys, m^s, charts, ^und recordings, video
recordings; pictorial reproductions, drawings, analyses, graphic
representations, computer p^grams, cbmputer printouts, notes,
letters, memoranda, papers, and dbcirnien^'all whether
fmisbed'or imhnisb^.
102 All.d^ and any property which Has; bem received from
the State or purchased with funds provided.for 0at purpose
under this Agreement, shall be the property of the Stete, and
ish^ be returned to the State upon demand or upon termination
of this . Agreeni dti: for. any. reason.
10.3 ConfidentMity ofdata'shall be governed by N.H. RSA
chapter.:9,l-A qr.oiherexistihgjaw. Di^lps'ure of data requires
prior written approval of the State.

11 . CONTRACTOR'S RELATION TO THE STATE. In the
petfoniiimce of this Agreerheht the Contractor is in ali. rcspects
an^s independent contractor, and is neither an agent nor an
employee of the. State: Neiflicr the'Contractor nor any of its
officers; employees, agents ormdnbcfs^shairhavc authority to
bind .0e State or receive any benefit^ workers' compcnsatibn or
other emoluments provided by-the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCpNTRACTS.
12:1 The Contractor shtill not a^i^, or other>vise^transfer any
interest in 0is Agrecment.withbut the prior written notice, which
shall" be jfrbvided to the State, least fifteen (15) days prior to
the assignment, and a. written consent of the State. For pulses
of this paragraph; a Cbmge of Contrel shall constitute
asjsignm.enL "Change of Comror means (a) mciger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of: fifty percent (50%) or more of the
voting shares or srmiiar equity interests, or corabihed; voting
power of the Contractor, or (b) die sale of ail orsubistahti^ly all
of the assets of the Contractor.
122 None of the Services shall be subcontracted by the
Contractor without prior written notice and cpnrent of the State.
The State is entitled to copies of ̂ Isubcontracts and alignment
agreements and ^11 not be'bound by any previsions contained
in a subcontract or.an usi^imeiit agreement to which it is not a
party.

13. INDEMN WICATION. Unless otherwise e.xempted by law,
the Contractor shall indemnity and hold harmless the State, its
officers and employees, from :and against any and all claims,
liabtUtics and coris for any persohal'injury or prqi^y damages,
patent or copyright infringement, or other claims asserted against'
the State, its officers or employe^ which ari^ out of.(or which
may be claimed to ^se out of) the acts or omissiqhiof the.
Contractor, or subcontracters,. including but not lirnite'd-to the
negligence, reckless or intentional conduct. The State shall not
be li^le for any. costs incurred by the Contractor arising under

Contractor Initials
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this paragr^h 13. Notwithstanding the foregoing, aothing herein
cotitained ̂ all be deetiied to institute a waiver.ofthe sovereign
immunity of the Stat^ which immunity is hereby reserved to ic
State. This cpvdiant in paragraph 13 shall survive the
termination,of tills Agrccmwt

If INSUI^CE.
14.1 The Contractor shall, at its sole expense, obtain and
contmuousiy •maintain lo force, ai^ .shall require uy
subcontr^or or ̂ ignee to ol^in and maintain in force, the
following instmmce:
14.1.1 commercial geiierai liability insurance agamst all claiins
of bodily, injt^, drath or prbi^rty dan^e, in amounts of not
less than S 1,000,000 per-oconrence and S2,000,000 aggre^te
or excess; and

' 14. lut. special cause of loss coverage form covering all property
subject.to'subparagraph 102 herein, in an amount hot less than
80%.of the whole replacement value of the property.
14.2 The policies described in wbpafagraph 14.1 herein shall be
on policy fonns and endorsements approved for um in the State
of New Hampshire by the NJl; Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
,14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, orhis or her successor, a certificate(s) of
insurance for all .msinance required under this Agreement
Cdhtfactor ̂ ll alM furnish to the Contracting Office identified
in'block 1.9, or his or her successor",-certificate's) of insurance
for all rencwal(s) of insurance required under this Agreement no
later trii (10) days .prior to the expiration . date of each
insmana., policy.. The ,ceitif1cate(s)" of insurance and any
renewals thereofsb^ be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agrerinent the Contractor agrees, certifies
and warr^ts that the Contractor is in compliance with or exempt
fi-oin, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation").
152 To the extent the Contractor is subj^ to the requirements
of N.H. RSA cb^tcr, 281-A, Cbntiwor shall mairitflin, and
require any subcontractor, or ̂ ignee to secure and maintain,
payment of Workers' Compensation in connection' with
activities which the person proposes to undertake pursuant to this
AgrecmenL' The'Conteactor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Worlcers'
Compensation in the maimer described in N.H. RSA chapter
281-A and' any applicable reheNval(s) thereof, which shall be
attached and ̂  incprporat<^ herein by-reference. The State
shall not be responsible for payment of any Workers'
Corapcns^on, premiums or for any other claim or benefit for
Cpntractor. or any subcontramor or employee of Contractor,
which might arise'under applicable State of New Hampshire
Workers'' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE.' Any notice by a party hereto to'tbe other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, portage prepaid, in a United States
Post Office addressed to the parties at tire addresses given in
blocks 1.2 and 1.4,herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partis hereto and only after approval: of such amendment,
waiver or d^chargc by die Gpviernor and Executive Council of
thC'State of New Haihpshire unless no aich approval .ls required
und^ tbe:circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND.FORUM. This Agrerincnt shall
be govemedj interpreted and construed in accordance with the
laws of tiie Stale of New Hampshire, and is bindmg upon and
inures to the benefit ofthe parties aiid theirrespective successors
and assigns. The wording used in this Agreement Is.tiie wording
cho^ by the parties to express their mutual'intenti.and no rule
of constniction shall be applied against or in favor of any party..
Any.actions arising otit of this Agreement shall be brought.and
maintained in New Hampshire Sup^dr Court which shall have
exclusive jurisdiction themf

19. CONFLICTING TERMS. In the event of :a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, tiie terms of the
P-37 (as modified in EXHIBIT A) shall control

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and .this Agreement shall not be
consthied to confer any such benefit.

21. HEADINGS. The headings throughout tiie A^ement are
for reference, purposes only,, and' the words conned therein
shall in no way be held to explain, modify, ampUiV or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are mcorpbrated'
herein by reference..

23. SEVERABILITY. In the event any ofthe provisions ofthis
Agreement.are held by a court:6f competent jurisdictibn to be
contrary to ̂ y state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement which may be
executed In a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding beween the parties^ and supers^M all prior
agreements and understandings with respect to the Object matter
hereof. *
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E)WIBIT A

SPECIAL PROVISIONS

There are no special pfovlsions of this contract.

Page S of 13
Contractor Initialsj

Date



EXHIBIT B

SCOPE OF WORK
1. EFFECTIVE DATE

The;Gbntfdct, tenji shall cornmence on upon exeeutipn by the Commissioner of the fiepartment of
Adnninistrqtive .Services, whichever is.loter {the'"Effective Dote") and shall continue thereafter throOgh
April 30,2026, o period of approximately three (3) years.

The contract rnoy be. extended for an additional two (2) years thereafter under the some terms.,
conditipns and. pricing structure upon the mutual, agreement between the Contractor and the
State v/ith the opprpy'al of the Comrriissioner of the Department of Administrative Services. The
■maximum term of the contract (including extensions) shall not exceed five (5) years.

;2. CONTRACT DOCUMENTS
This'Cohtrdbt consists of fhe following docurhenls ("Contract Documents");

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
b. ^HIBIT A Special Provisions
c. . ^HIBIT B Scope of V^ork
d. EXHIBIT C • Method of Payrhent
e. .EXHIBIT D RFB-2770-23

■  f. EXHIBIT E Contractor's Bid Response

In the-eyent of any conflict among the terms or provisions of the documents listed.aboye, the
following order of priority shqIIJndicate which documents control: (1) EXHIBIT A "Special Provisions."
(2) Form Number P^37. (3) EXHIBIT B "Scope of Work." (4) EXHIBIT C "Method of. Poyment?' (5)
EXHIBIT D "RFB'2770-23V' and (6) EXHIBIT E "Contractor's Bid Response." '

3: SCOPE OF WORK
. Coritfqctor shall proyide and, supply all, labor, tools, transportation, materiais. product and permits
as necessary and required to perform seivices ds described herein.

Unless otherwise specified herein, oil deliveries performed under awarded Contracts shall, be
performed between the hours of 7:30 A.M..and 4:00 P.M. for State business days,, unless other
arrongem'ents.are mode in advance with the State. No premium charges shall be paid for ony off-
hour work.

All product shell meet specifications end be In conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Rood and Bridge Construction, Sections 304, 583
and 585. Any non-conforming materials will be rejected and removed at the Contractors expense.

The prpduct(is) indicated in this bid are.equivalent to the type and quality required. Your offer shall
match or exceed the product(s) indicated and you shall demonstrate to the satisfaction of the
■purchasing Agencythey meet or exceed the minimum standards. Product(s) not meeting the
rriinimurri standards shall not be occepted. Product iiteroture and specifications rnoy be enclosed.

The Contractor shall"not commence delivery until o conference is held with each ager>cy prior to
delivery if required and requested by the State, at which time representatives of the Contractor
and the State are present. The conference shall be ohranged by the requesting agency.

if sub-c'oritractors ore to be utilized, please include information regarding- the proposed sub-
controctors including the name of the compony, their address, contact person and. three
references for clients they ore currently servicing. Approval by the State must be received prior to
a.sub-controctor storting qny work.
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4. WARRANTY REQUIREMENTS

The Contractor shall provide warranties on.ali product provided by ttie Cohtractor.for'o period of
not less than one (I) year or the manufacturer's standard warranty period, whlchever is greater,
commencing on the dote product is received, inspected, and accepted by the State of New
Hampshire.'The; warranty shall cover 100%pfrepoir .or replacement costs, including all parts,
shipping, labor, travel, lodging, and expenses.

5. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by-FAX, or they may
establish a standard'delivery order.. ERgible participants shall utifize their own individudily established
orderirig.:procedures.

6. USAGE RgQRTING

The Cqntractor shall submit d quarterly usage report for analysis for each state agency or eligible
pdrticipdnt. Re[:wrts' ore due no later than 30 days after each end of each calendar quarter to the
Bureau of Procurerhent Services, Liz Moskolenko and serit electronically to
ElizQbeth.A.Moskalenko@bAS.NH.Gov. At a minimum, the Rejik^rt shall include:
• Contract Nurhber'

•  Utilizing Agency and Bigible Participant
•  Services/Products Purchased converted,to Cubic Yards or Tons (showing the item,, prpdupt or

parti number, and final cost.)
• . Recycling documentation with respect to content-used in the manufacture, development and

distribution process of goods and services sold. This report shall include but not be lirtiited to:
o Percentage of recycled materiafe contained within the product
o Percentage of waste recycled throughout the rhanufacturing process
o Any associated material avpided dhd/or recycled as applicable under contract
o A standardized reporting form will be provided after contract- award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligble porticipant.
•  Preferred in Excel format

7. ACCOUNT COAAMUNICATION & ESCALATION

All communicafioh regqrdirig account details ihcluding but not limited to.^shippihg.ond receiving,
invoice reconciliation, product availability, etc. shall be handled.directly with the State, agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees.to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

8: REtURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products re'turned due to quality issues, duplicate'shiprhents, over-shipments, etc. shall
be-picked up by the Contractor within,ten [10] business days of notification with riq restocking or
freight charges end shall be replaced with specified products or the agen'cy shall be
refunded/credited for the full purchase price. Unauthorized substitutions for ony products are not
permitted;

Standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business doys of receipt. Products shall.be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return"these items to the Coritroctor.
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10,DEUVERY

All deflveries shall bfe FOB Destination (Contractor is responsible for product until product is;;delrvered
and occepted.by the Statie). Pnxiuct not conforming to specifications or are not in good condition
upon™™*-'"-'" ' ' "

The Gontrcctor shdl.deliver any product ordered under this Contract within three (3) business ddVs
from the placement of the order, oras ptherwee may be specified in a purchase, order issued by the
State. All orders must be delivered'within the agreed upon timeframe.

For large quantity orders, the obove required delivery timeframe may be extended to the agreed
upon date betweenthe requesting agency and contractor.

The use of a private carrier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

11. OBLIGATIONS AND LIAItaiTY OF THE CONTRACTOR
The Contractor shqll provide all product strictly pursuant to, and in conformity with this contract which
resulted from RFB 2770-23.

It is the r^ponsibility of the Contractor to rhaintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, ail updates i.e., telephone nurnbers. Contact names, email addresses, W9, fax
identification numbers are. required to be current through a,formal electronic submission to the.
Bureau of Purchase and Property ot

https://das.nh.aov/purchdsinQ7vendorreQistra'fion/{S(aQfzcv55QhaeQs45iDva5i45)l/welcome:QSDx

The Contractor shall agree to hold the State of NH harmless from liability arisingout of Injuries or
damage caused while performing thisworlc. The Contractor shall agree that any ddmdge to

■ building(s), materials, equipment or other property during the performance of the service shall be
repairedat its own.expense; to the State's satisfaction.

12. DEBARMENT. SUSPENSION. INEUGIBIIITY AND VQIUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The, Contractor certifies, by signature of this controct, that neither it nor its. principals is presently
deborredl suspended, proposed for debarment, declared ineligible, or volu'ritarily excluded from
participation in this transaction by any Federal Department or Agency.
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7
. EXHIBIT.C

METHOD OF PAYMENT

I ■ CONTRACT PRICE

The Contractor shell: provide theiproduc't specified in Exhibit B in the, amount hot to exceed the Price
.Limitation of $75.000.00: this figure shall.not be considered a guaranteed or mihinium'figure; however
it shali .be considered a maximum figure from the effective date through the expiration date as
indicotedjn Form P-37 Block ! .7.

On, the aoniyersary date of this contract, the Contractor may request price adjustment, ejther
upward or dowhwaVd, keyed to. the, industry changes or general trade. Written notice of an
impending price increase. Including substantiation, for it, must be submitted in. writing to: Bureau of
Purchpse &-Property, 25 Capitol Street. Rm. 102, Concord, NH 03301, no less than thirty(^) days prior
to the:effective date of saidjprice increase. The Sjdte reseryes.the right to reject any pric.eTncreas.es
it deerns: unreasonable. If parties to the coritrdct cannot agree on renewal terms, it is hereby
understood that the contract wili.be competitively bid.

PRICE ADJUSTME^S

One the anniversary date of this contract, the successful Vendors may request price adjustment,
either upward or downward annually, keyed to the industry changes or gerierai trade. Written
notice of.qn'impendifig price increase, including substantiation for it, must be submifted in writing
to Bureau of Purchase'&, Property. 25 Capitol Street, Rm. 102, Concord", NH 03301, no. less than thirty
{30} dqys;'prior'to the effective date of said jDrice increose. The State reserves the right to reject any
price increases it debms unreasonable. If parties to the contract cannot, ogree on renewal terms, it
Is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to support the amount {%] of the
requested increase.

The annual increose for any item shell not exceed 3% end in no cose shoH it- exceed the

documented percentage of increase-levied on the contractor by said contractors supplier(s).
Requests for price increases may only be based on increased supplier or market prices and not on
fuel costs, regulatory charges or any other type of surcharge or administrative cost.

Price decreases shali becom'e effective immediately qs they become effective to the general
trade or the Vendor's best/preferred customer.

Updated Published Price ListMUST.be e-mailed to Eii2Qbeth.A.Moskalenko@DAS.NH.Gov.

The State shall hove the right to reject any pricing, that foils to follow the above principles, and to
rebid onypart, or the entire contract, if deemed to be in its best interest.
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2, PRICING STRUCTURE

£s
Said Ton" S13.50 $209.30650

Said (Wtshed/Scrcened) Ton $0.00
. Concme Ssnd (Wished) Ton $0.00-

Manufactured .Sand (WfKhein Ton SO.DO

Winter Sand fWisbcd) Ton SO.OO

Qrsvel Ton $0.00

4" Gravel Ton :$0.00.

3/4* Cnished'Gravcl Ton $0.00
3/4* StBpalc (Crashed Gravel) Ton $0.00

I'Cni^dOravd Ton ■$0.00
l>I/2* Crushed Grave! Ton $15J0' $64326:50
3" Crushed Grivel Ton $0.00
3* Minus Cnsbed Oravd Ton $0.00
3/4* Crushed Bank Run Gravel Ton' $0.00
1 1/2* Crashed Bank'Rim Gravel Ton $0.00
6* Bank Run Gntvd Ton $0.00
6* Ouarav Run Gravel Ton SO.OO
Stone Dust Ton $11.75 $51371.00
Cnish^Slone Ton . "$0.00
Dentf Crashed Stone Ton $15.50; $460326.00
3/$* Blend Crushed Stone Ton $0.00
3/4* Crashed Stone- Ton $17.00 $212,075.00
r Crashed Stone Ton $0.00
1 1/2 Crashed Stone Ton $15.50 $75,454.00
7* Crushed Stone Ton $16.50 $22,423.50
3/S* Stone Ton $0.00
3/4" Stone -Ton SO.OO
I-1/2" Stone Ton '$o;oo
3-6* Ouarrv .Srone Ton $14.75 $3,495.75

' 3* Stone Ton . $0.00
6+" Slooc Ton $0.00

7* Cfushed Storic. . . Ton .. $0.00

Blasted Liedsc Ton $15.00 $6,420.00
3/S* Ledce Pack Ton $0.00
3/4* Lcdse Pack Ton $0.00
MahlPak Ton $16.00 -  $9,456.00

Dean Fill Ton $14.75 $259,010.00

Screened Too Soil Ton . $36.00 $5,112.00

Loam' Ton* "$0.00.
Mulch Ton SO.OO

Tailinss Ton $0.00

. Rcc\'ded Concrete Ton $o:oo

Reci'ded Asohali Ton $0.00

Slaa Ton $0.00

Siflsle Pass Too $0.00

Track Overtime Osase Hours Hours $0.00

Ail product shall meet specifications and be'in conformance with and as defined in the lotest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and-585, located ot:

www.nh.Qov/dot/ora/DroiectdeveloDment/hiQhwQvdesian/specifications/index.htm
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COKTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the temri of contract, the state may purchase other items in relation to Aggregates
Defiverecl qnd/ocSupplied from the successful Vendor's Balance of Product Une. Product
purchased off balpnce of product iine(s) must .offer equal to or greater than the percentage
offered for the. assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above In "Bid Prices" unless delivery is outside the normal
business delivery area.

3. INVOICE

Ail invoices, must !ist;.pontract Nurnber, Purchase Order Number,. Unit and Extension Prices and
discourits allosyed. A separate invoice, shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all product has been delivered. Inspected and accepted by the State or the
invoice-has been received at the agency business office, whichever is later. Invoices shall be sent
to the address of the-ordering agency.

4. PAYMENT

Payments may be made via ACH or P-Cdrd. .Use the following link to enroll with.the State
Treasury for ACH payments: httDs://Www.nh.aoy/tr^surv
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EXHIBIT D

RFB 2770-23 is incorporated here w'rthln.
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EXHIBIT E

Con tractor's Bid Response Is incorporated here within
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state of New Hampshire

Department of State

CI-RTIFIGATE

1. Dand M. Scanlanj SccretaA- of State of the Sinic ofNew Hampshire, do hereby certify that WB & RL MARTIN. INC. is

a Vermont Profit Corporation registered to ininsaa business in New Hampshire on March 21, 2019.1 further certify that all fees

and documents required by the Sccretar>- of State's o.fTlcc ha\ c btren received and is in good standing as fur as this office is

concerned.

Business (f): 815721

Certificaic Number: 0006252745

%

t&m

O

1^.
it

IN THStlMONY \VI lERI-X)!-.

fhcrcio set my hand and caiLse to be affixed

the Seal of.lhc State ofNew Hampshire,

this 26ih dav of June .-VD. 2023.

navid'M. Scanlan

Secreiarx' of State



W.B. as R.WMartin, Inc.
d/b/a Martih-s <Juai^

CORTORATE RETOLUtiON FOR SIGNING AUTHORITY

WHEREAS; the Corporation is determined to grant signing and authority to certain person(s)
described hercundisr.

RESOLVED, that the Bo^d of Directors is.hereby authorized and approved to authorize and
empower the following individual to make, execute assigrunents, contracts, obligations, certificates

and other ihstrument^ of whatever nature entered into by this Corporadbn.

Name:
r

POatioh/Title:

Telephone Number:

• Emad Address:

Dated:

KeUy Fomwalt

Secretary / Treasurer

(802) 222r5570

Fornwalt4@mvfaiiT>oint.net

Kel^i^om^ alt, Secretary/Treasurer
W.B. & R.l/ Martin, Inc.

Theundersigned certificates that he is the properly elected and qualified President of W:B.
R;L. Martin, Inc., a corporation duly conformed pur^ant to the laws of the: State of Vermont and
that said meeting was held in accordance with, state law and with, the Bylaws of the above-named
corporation.

This resolution has been approved by the Board of Directors of W.B. & R.L; Martin, Inc. on
. Mondayj June 26, 2023.

I, as authorized by W.B. & R.L. Martin, Inc., hereby certify and attest that all inforination
I

above is true and correct.

Dated:

Jason Fornwait, President
W.B. & R.L. Martin, Inc.



ACORcf CERTIFICATE OF LIABILITY INSURANCE
(MTE (KMOOYYVY)

06/33/2023

TRtS CERTlfnCATE IS ISSUED AS A BUTTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERT1RCATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLiaES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT^ BETWEEN THE I»UIN61NSUR£R(S), AUTHORIZED

: REPf^ENTATiVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
important: if mo certfflcata holder is an additional insured, the pollcy(les) must have ADQITIONAL insured provMlom or be endorsod.
if SUBROGATION IS WAIVED; subjod to tlio tsnw and,condltloRS of the pbll^, certain pollcin rnay require an endorsement A aatement on
this certlficete does not cohfor rights to the certihcste holder in lleti ofsuch endorsementfs).

PRopucen'

The Hi)b Gioi^ New England. LLC

db« Paige & Campoea inc

PC Box 392

Bredibrd VT 0S033

JUie Eflsworth

(802)222-2901 | (802)222^201
jtjlie.eltsworth®hilbgreup.com

.nUUSEXtS) AFRMtOWG COVERAGE. NAICa

uyuRQi* . Acadla Insurance Company 31325

MSURCO

W.B. AND RL..MARTIN. INC.

dba Msitin's Quany

PO BOX 752

•, BRADFORD VT 05033

HSURCRB:

INSURER C;

nSURERO:

MSURCRe:

MSURERF:

COVERAGES CERTIFICATE MUMBER: 23-24 Ma^ REVISION NUMBER:

-  THIS IS TO CERTIFY THAT TK POUClES Of INSURANCE LISTED BELOW HAVE BEBI ISSUED TO THE INSURED NAMED >^OVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WTTH RESPECT TO.WHICH THIS

CERTIFICATE MAY BE.lSSUEO OR MAY..PERTAIN..THE INSURW'CEArFORDED BY THE POLIQES C^SCRISED HEREIN IS SUBJECT TO AU THE TERMS,
EXaUSIONSXNDCOI>«mONSOF^JCHPOUClES^LiMrTSSHOVVNMAY.HA:^B^'REOUCEOaYPAIDCLAIMS. .

RSR
UTR TYPE OP INSURANCE-

II

-POUCYNUUBER
POLICY EPF
iMMDorrrm

POUCY EXP
IKauDtVYTYYl UMTTS

A

X CaeUEftCIALCENER/U.UA8UTY

Xj OCCUR

Y CPA028g922-24 04/l&'2023 04/lSrt024

EACH OCCURRENCn j 1,000.000

OAiUS-MACE j UAMAlje (UNLNtLU

PREMISES iRa ooeurmrttl
I 300.000-

UEO EXP {Am ore otoml
, 10.000

PERSONAL & AOV UDURY J 1.000.000

OENL AGGREGATE UMTT APPUES PER. GENERALAGGREGATE
, 2.000.000

POLICY 1 1 ̂  1 1 UX
OTHER'

PROOUCTS ■ CO/XRiOPA/X: , 2.000.000

Al DESIGN P»S OR t

A

AUTOSOetLE UAS&JTY'

CAAO230923-24 04/15/2023 04.'lS/2024

SOMBINEO SIACLE UUIT
(Ei aead«r>n

5 1.000.000

X AifYMJTO BOIXLT INJURY (Ptfperaon)

aM4E0 1
AUTOS ONLY !
HRSO ' 1
AUTCSOM-Y t

1

SCHECULEO
AUTOS
NOMX'ANEO

: AUTOS ONLY

'SOOILY 1:UURY (Par acdrem) . ̂

PROPERTrOA/AAGe 3.

Unin^red motorist $ 10.000

A

X UMBRELLA UAB X OCCUR

CLAIMS-MACC
CUA5508798-11 04/15/^123 04/15/2024

. Sch'occu^¥S:e s

EXCESS LWB AGGREGATE
, 1.000.000

CEO ■ RSTE/mON S
S 1.000.000

A

1

WORKERS COUPENSAhON.

ANO EMPLOYERS*. UASajTY

A«Y«t6PRirrOR/PARTNER€XSCL'T1VE |—1
CPFICERWS*iB£R rtCLUCEOT
(MiMRoorlnNH)' '
R M9. w*enb« wnear .
CESOUPTKIN OF CPEPATIOMS btie*

N/A VVCA02S9924r24 04/15/2023 04/15/2024

l>fcH 1 OIK-
STAnrre i er

EL cACHACClOEMT , 1X.000

E L OScASE • Ea ElAPLOrEE
J 100.000

E.t_ OSEASE . POLICY UUIT
J 500.000

oeSCfOmON OF OKRAnONS; LOCATIONS/VEHICLES iACORD1ll,AMUofHlRmncsScreM*.irayt»*taerwdrraer«>pw«lsr«qulne>

Storte cnishing..!njddng.

Certitatie hoideris named as Addlionai Insured vAth respects to General Liability.

State of Nev/ hlempshire Adminisuative SerricM

25 CapittX Street Room 103

Concord NM 03301
1

SHOUIJ> ANY OF THE ABOVE OESCRIBEO MLICIES BE CANCELLED BEFORE
THE EnhRATION DATE THEREOF, NOTICE WILL BE DEUVEREO IN

ACCORDANCE WITH THE POUCY PRfDVlSIONS;

AUTMOfOZED REPRESeNTATTVe

...

ACORD 25 (2016/03) The ACORD hamo and I090 are registsred marks of ACORO



Octa

STATE OF NEW HAMPSHIRE BID TRANSMITTAL LEHER

Company Nome: . HQi4io
:;!!!: ^bla Mrifi^nX.Ooa/r
PQ to, If^a, fcrcdfnrdj iT

To: Pdni of Contoct; UzMoskalenko

Telephone; 603-271-SIS
Emait I

RErSicJinvifafionName: AGGREGATES
Bid Number: 2770-23

Bid Pojfed Dole (on or by); 05/30/2023
Bid Closing Dcre end rime; 04/13/2023 011:00 AM (EST)

[inscil nomo of sionofl JI M "PirflUJQ Hi on bchoil of Mnr4in'.sQ^i„^, name of entity submftiing bid
(cotecfivety ref^ed to os "Venaor") hereby submits on offer os contafned in the written bid submitted hersjwilhCBid") to t:tc Stole of i-ieM'
Hqmpstiire In response to BID # 2770:23 for Aggregates ot the price(s) quoled herein in cx>mplete occordartce with the bid.

Vendor attests to the foot fhot:

1. The Vender hps revie'.ved ard ogrood to be bound by the Bid.
2. The Vender has not altered ony of Ihe drsguoge a othor provisions contained in the Bid documonl.
3. The Bid is elfoctlvo for o peripd of 180 days from Ihie Bid Closing dole os indlcoted obove.
i. Ttse prices Vender tsos qiioled In the Bid svere estoWshed without collusicxs with other venders.
5. The Venda has reod ond.fuiiy understorids this Bid.
6. rurther. in occcrdonce with S5A" 2i-l;l 1-c; the" undersigned Verydor certifies thot neither the Vendor nor on*/of Its subsidories. offiliaies cr
principol officers (princifxil of^^ refers to individuals with monagemenl resporssibiity for the entity, or cssodafton): »

0. Hos.-within tho post 2 years, beencorr/ictedoi. or pieoded guifty to, a '/iobtion of RSA 554:Z .RSA 356:4.'of any stotecr federal lasv
or cour.ty or municipoi.crdlnancis prchibirtng spccitiod bidding practices, cr involvirtg ontitruii vldatichs. wtiich hcs rvot been
onnuTed:

b. Hcs been prohibited, eith^ permonenlty cr temporarily, from pcrticipoting In ony puWic v/crks project pursucnf to .RSA 633:20:
c. Hcs previous^ provided false, deceptive, cr froodulent infofmotion on o ve~ndcr code number oppScdtlon form, or cny other

document submitted to the side of New Hampshire, which infcrmotion was not corrected as of the time of tlTe.filing c bid.
proposol or quotation;

d. Is currently debarred fromderfcrmlng work on ony project ot the federal government qr tho governmont.of ony state;
e. Hcs. wittjin the post 2 years, foiled to cure odefoull on ony conlraciV/ith the federal governm enter tho government of ony state:

f. !; presently subject to cny order of the department of tobcr. the deporlmont of emptoyment security, or ony.ofher slato
dcpctffment. ogenc/, boord, cr commission, flndir^ thot ihe cpp5cont is rot in contplcnce -wiih she requirements of the tav/s or

rules that :he departrnsnl, agency, boqrri. rsrcommissionis chqrged ".vithimptementifxj:
g. Is presently subject to ony sanction cr penalty linaify issued by the depcrtment of tabcr; tho dopcrimenl of em"pioyn;enl secmity.

or cny other stote depcrtment. ogerxsy. board, cr commission, which.sonction or penoliy hos not been futJy discharged or fulfiHod;
h. Is currently serving o sentence or Is subject to o continuing or unfulfilled penolty for any cri.me cr violoticn noted In this section;
1. Mcs fai!^ Of neglected to advise the division of.ony convlcticru plea of gwthy; or findiiXJ reidive to any crime cf violcjion noted in

this section. of ony deborment. wiihin30days bf syclt'corwiciioni plea, litiding. or deborment: cr
Hcs been ploced on the debgrw^d parties !is| dosc^ed in RSA 21-i:l I,-c w'thin the post \'Gar.

Aufhorized Signor's Sig

NOTARY POBllC/JUSTfCBOFTHE PEA

r: OrQno^COUNTY:

/T

STATE:

•fornupit-
Authorized Signor's Tttje J

I. ihjOn the doy of O.OT)^ . 2023. persoijqly oppeoied before me. fhe above fsomcd- I ̂  ih.hb/her
copgcBy os authorized represontotlve ot fH nfrinS A to me or sotbtactorty proven, end eath.thot the foregoing
b tme ond occurote to the best of hb/her knowledge ono^ew.

In w^ness thereoftJ hereunto set my hond and ofncicl seal:

■Kr^Ac/i' _ __
(Nofory Public/Justice of.,the Peace) •.

My cemmbslon e:9lre^ i (Date)
fcAT, rXV-A

REQUEST FOR BID
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FOR AGGREGATES FOR

THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this'bid invitation Is to establish: a contract for supply or delivery of Aggregates to the State of
New Hampshire with product list and requirements indicated In the SCOPE OF WORK and?OFFER sections of this
bid invitation, in accordartcewlth the'requirements of this bid invitation and any resulting controct.

INSTRUGTIONSTb VENDOR:

Read the entire bid Invitqtibn prior to filling it out. Cprnplete the pricing informalioh in the "Offer" section
(detailed lnformation on how to fill out the pricing Information con'be found in the "Offer" section); complete
the "Vendor Contact informatior^" section; arid findly.,fiO out. sigh, and nofoize page one of.the bid invitation.

BID SUBMrTTAL

All bids shall be submitted on this, form (or an exact copy), shall be typed or clepriy-printed in ink. and shall be
receiveddn or before the. date drid time specified, on page 1 of this bid: under "Bid Dosing". Interested
parties.rnay submit o bid'tp the State of New Rdmpshife Bureau of Purchase and Property by email to
NH.PurchQslnq^AS.NH.Gov. Ail bids shall be cleariy mdrked with bid number, dote due and purchosing
agent's name;

IF-YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE

HAS BEEN. RECEIVED. PLEASE CALL (603) 271-2201.

BIDINQUIRIES:

Any questions-, clarifications, ond/dr- requested changes shall be submitted by an indiyiduql duUTprized to
commit their organization to the Terms and.Conditions of- INs bid and shall;be received in vyriting at the'
Bureau of Purchase and Property no later than 4:00 PM on Ihe dote lis'ted in the timeline beiow; Questions
shall not be submltled to anyone other than the Purchasing Agent or his/her representative. Bi.dders that
submit questions verboBy or in writing to any other Stote entity or State personnel shall be found in violation
of this port and may be found non-compliant.

Questions shall be submitted by E-mail to Liz Moskolenko ofthe following address:
Eiizdbelh;A.MoskalenkoLi?DAS.NH.Gov

Subrhissidris shall cleoriy identify the bid Number, the Vendor's name and oddress and the name ot the person
submitting the question.

BID DUE DATE:

Ait bid s'ubhnissions Shall be received at the Bureau of Purchase and Property no later thqn the dote and time
shown on the transrnittol letter of this bid. Submissions received after the dote and time specified shall be
marked as "Late" and shall not be considered in the evaluation process.

All offers shdiremain valid fore period of one hundred eighty (1^) days from:the.bid due date, a vendor's
disclosure'or dislributibn.of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of tNs bid prior to the scheduled submittal dote,
the NH.Bureau of Purchase and Property shail post on our vveb site any Addenda. Before your submission ond
periodicdily prior to the RFB closing; Vendors ore required to.check the site for any addenda or other materials
that may have been issued affecting the bi.d. The web site oddress is:
htlDs:7/opDs.das.nh.aov/bidscontracts/bidS;aspx
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TIMEUNE:

The timeline below is provided os a generol guideline and is subject to chonge. Unless stated otherwise
consider the dates below a "no loter than" dote.

G5/30/2023 Bid Solicitation distributed on or by
06/09/2023 last day for questions, clarifications, ond/or requested changes to bid
06/13/2023 1 too AM (EST) Bid Oosing

Implementation of Contract upon execution of the Commissioner of the Defxrtment of
Adrninistrqtiye Services and/or Governor and Executive CouncP.

TERMS OF SUBMISSION:

All nrrateriol received in response to this bid shall become the property of the Stote and shall not t:>e returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use ony information presented in
o bid response. The content of eoch Vendor's bid shall becohrie public information once a contract(s) has
been awarded.

A responding: bid that has been corripleted and signed by your representative shell constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligafe-your company to
these terms.and conditions.

A signed response further signifies that from the time the bid is published (bid solidtotion date and lime) until a
contract is awarded, ho bidder shall offer or give, directly or indirectly, any gift, expense reimburserhent, or
honorarium, as defined by RSA 15-B, to any elected ofifidal. public offidol. public emplbyee, constitutional
offidd. or fomlly member of any suchbffidd or employee who shoD select evaluate, or award the RFB.

Furthermore, a signed resportse signifies that any terms and/or conditions it>3l may be or hove been submitted
by the Veridor ore specificolly null and void and ore not a part of this bid invitation or "any awarded purchase
order.:even if said terms and/or conditions contdn language to the contrary.

The form P-37 Contract gltoched.hereto shoH be part of this bid and the basis tor the contract(s). The successful
Vendor and the'Stote, fdlowing notification, shell promptly execute this cohtrcct form, which.is to be
connpleted.by Incbrporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall.be fiDed out on the original documents and format that are a part of this bid invitation.
Vendors rhay subnif oddillonal paperwork with pricing, but oil pricing shoS be on the documents provided wth
this bid invltatlon and in the State's tomiot.

CONTRACT TERAA:

The.term of the contract shall commence upon execution by the Cotrimissioner of the Deportment of
Adrhinistrotive Services and/or Governor ond Executive Council, whichever is later through April 30,2026 for o
period of three approximately P) years.

The contract rtray be. extended tor on additional Kvo (2) year extension thereafter under the some terms, conditions
and pricing structure upon the mutual agreement between the successful Vendor andjhe Stote with the opprovpi
of the Comml^oner of the Department of Administrative Services and/or Governor and Executive CojrKril. The
mclxinxjm-teim of the contract (including extensions) shall not exceed five (5) years.

CONTRACT AWARD:

The award shall be mode to the Vendors meeting the criteria estobfishe'd in this RFB and provi<Jng the lowest
cost by product, locotion and ovaaabiiity. The State resen/es the right to reject any or oil bids or any port thereof
and qdd/deleto items/locations to the contract. All award(s) shell be, in the form of o State of Ne'w Harnpshire
Contracts.

The State reserves the right to purclTOse product from the most economiccil source of supply with consideration of
product, price end transported cfislonce.
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Successful Vendor shall not be oDbwed to require any other type of order, nor shall the successful Vendor be
allowed to require the filling out or signing of any other document by State of New Hqrnpshire personnel.

NOTinCATION AND AWARD OF CONTRACTfS^:
Bid resutts shall not be given by telephone. For VetTdors wishing to attend the bid closing, the names of the
vendors submitting responses and pricing shall be made public. Other spedfic response information shall not be
given out. Bid results shall be made public after final approval of the cpntract(s).

Bid results may also be viewed on our website at http5://oDDS.das.nh.aov/bldscontrocts/blds.QSDx.

For Vendors wishing to ottervd the bid closlrjg: Names of ttie Vendors submHtina responses dnd oricirid shall be
rhade public, tn lieu of In person pubHc t>id openings ttie Slate shall conduct openlhas vfd electronic means until
further notice.

LIABILITY:

The State shall not be held liable for any costs incurred by Vendors in Ihe'preporation of bids or for work
performed prior to contract Issuonce.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS-.

Generally, Ihe full contents of any.proposal (including all materials submitted in connection with it, such as
dttochments. exhibits, addenda, end.vendor presentotions) become public informdtion upon complelipn of finct
cohiroct or purchase order negotiations with the selected vendor.-Cerioin Information concerning proposals,
including but not limited to scoring, is genefoity available to the public even-before this lime, in occordcnce with
the prbyisions of NH RSA 2l-G:37.

Confidential, cbmmerciol or finonclcl informaiipn may be exempt from public disclosure under RSA 91-A:5, IV. Any
ond all informotibri contained in or connected to a bid or proposal that a Bidder considers c.onfidentiql shall be
clearly designaled in the following monner:

If the Bidder considers onv portion of a submission confidential, they shall provide.a sepcrofe copy of the fuli and
corhp.lete dbcumeht. fully redacting those portions by blocking-them.out and shall note on the applicable poge.or
pages of the dbcurr^ent that the redacted portion of portions ore "confideritlal.'' Use of any other term or method,
such OS stoiing thoto document or portion thereof is "proprietary", "not for public use", or "for client's.use drily",
is not acceptable. In odditlon to providing on odditionol fully redacted copy of the bid subrriission to the person
listed as the point of contoct on Page one (1} of this document, the identified informolion considered to be
confidential must be accompanied by o separate letter stoting the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under whai legal authority each redaction
•has been mode. Submissions which do not conform to these instructions by failing lo include a redocted.copy (if
required), by foiling to include o letter sp)€Cifying the rationale for each redaction, by failing to designote
redactions. In the manner required by these Instructions, or by including redactions which ore ccnlrory to these
instructions or operative low may be rejected by the Slate as not conforming to the requirements of the bid or
proposol. Marking or designating on ontiro proposal, attachment or section os confidentlol shell neither be
accepted nor honored by the Stale. Marking on entire bid. proDosol. ottochmcnt or full sections thereof
confidentiol without tokino into considerotion the public's flaht to know shall neither be accepted nor honored bv

the Stole.

Notwithslondina any provision ot this reouest for submission to the controrv. oroposed pricina sholl be subject to

oubfic disclosure REGARDLESS of whether or not marked as confidentlol

If □ request is mode to the State by any person or entity fo.view or receive copies.of any portion of a proposal, the
State will assess what information it believes Is subject to release: notify the Bidder that the request-has been made;
Indicate what, if any, portions of the proposal or related moteriot shell be reieosed: and notify the Bidder of the
date it plans to release the materlois. To halt the release of information by the Stole, a Bidder must initiate pnd
provide to the State, prior to tl^.e dote specified in the notice, o court action in the Superior Court of the State of
New Hompshlre. at its sole expense, seeking to enjoin the releose of the requested informotlon.
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3y submitting a proposal. Bidders ac*<nowledge ond agree that:

•  The Slote may disclose any ond oD.portions of the proposal or related materials which are not
marked OS confidential and/or which hove nofbeeh specifically explained in the letter to the
person identified as the point of contoct for this RFB.

•  The State is not obligated to compty,with o Bidder's^esignotions regording ccnfidentiafity and
must conduct an independent analysis to assess the confidentiality of the informotion submitted in
your proposal; and

•  The State may. unless otherwise prohibited by court order, release the iriformofion on. the dote
specified.in the notice described above without any liability, to o Bidder.

TERMINATION:

The State of New Hampshire sholl have the right to terminate the contract at any time with a thirty (30) day
written notice to the successful Vendor.

VENDOR CERTIFiCATlONS:
Prior to bid dwqrd, oil Vendors shall be duly registered as a venda authorized to conduct business in the State
of.New HampstTire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shall have o completed a.vendor application
to be duly registered with the .NH Bureau of Purchase and. Property. All vendors that ore corporations.
iimited,linb|lity cornpanies; or other limited, liability business entities (this excludes sole proprietors and
genial paiinefshl|;») shall be duly registered vrith the New Hompshirc Secretary of State to conduct
business In the State of New Hampshire.

•  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract owqrd, o Vendor must
have a,completed Vendor Application Package and be oh file qs a State of New Hampshire vendor
with the NH Bureau of Purchase and Property. See the following website for information on obtaining
and fBing the t'equired forms (no fee: httPs://DAS:NH.Gov/Purchasina ).

• . NEW HAMPSHIRE SECRETARY QF STATE REGISTRATION: To be eltgiWe for a contract award, a Vendor
that is a corporation, lin'Bted liability cqrnpdny. or other limited liability business entity (this excludes sole
proprietors end general partnerships) must be registered to conduct business in the Stole of New
Hampshire AND in good standing with the NH Secretary of State. Please" visit the following website to
find out more about the requirements for registration with the NH Secretary of Stale:
htt[^://sos.nh.aov/corDoro1iQn-division/'

•  CERTIFICATE OF INSURANCE:

Prior tq being a.wqrded a contract the Vendor, shall be required to submit proof of comprehensive
generariiabllity Insurance coverage prior to'performir>g ahy services for the Stote. The coverage shdil
insure against oll claims of bodily injury," deoth.pr property damage.in amounts of not less than
$1,000,000 per occurrence and $2,000,000 oggregate. Coverage shall also include Slate of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.

BID PRICES:

Bid prices shall remdn firm for one year and may be adjusted on the onniveisary date of this contracts annual
period and shall be in US dollars and shall include defrvery unless outside of vendors spedfied delivery area(s) and
all other costs required by this bid invitation. Special charges, surcharges (indudlng.credlt card trarisoction fe«) or
load charges ofony kihd (by whatever name) may not beodded onat any time. Any and all charges shall be built
into your dd.price at the time of-the bid. Urrless otherwise specified, prices shall be F.O.B. DESTINATION on delivered
loads only and Irrduded in the price bid, which means deTivered to a state agency's receiving dock or other
dedgnated point.as specified in this contract or subsequent purchase orders without oddtional charge, unless
outside of vendors spedfied delivery area(s). Any required defr/eries shall be,made in order fo arrive qt requested
destination at a sotisfactory time for unloading during receiving houis or es agreed upon by requisitioning agency.

Per Adnir^trative Rule 606.01 (e) if there is a discreponcy between the unit price and the extensic^ price in a
resporTse to on RFP, RFB or RFQ. the unit price shdl be binding upon the venda".
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PRICE ADJUSTMENTS:

On the anniversary date of this contract, the successKjl Vendors may request price oc^ustment. either upward or
downward anrujolfy, keyed to the industry d^anges or generol trade. Written notice of on Impending price
increase. Including substqntidtion forjt, must be submitted in "writing to Bureau of Purchase &'Property. 25 Capitbl
Street, Rm. K^. Concord. NH 03301. no less than thirty (30) days prior to the effectiv.e date of sold price;increase. "
The State reserve the right to reject any price increases it deems unfeasonoble. If parties to the coritroct cannot
agree on rehewd terms, it is hereby understood that the contract will be rebld.

Documentation of the increase must accompariy the request to support the amount {%] of the requested increase.

The annual increase forany itern shall not exc^d 3% and in no case shall it-exceed the documented percentage
of increase levied on the contractor by soid contractors sypplier($). Requests fOr. price increases hnay only be based
on increosed suppfier or market prices and not on fuel costs, reguldtoiy chorges.or any other type of surcharge or
oditBnistrative cost.

Price decreases shall become effective immediately as they become effective to the generd trade or the
Vendor's be^/preferred customer.

Updated Published Price List MUST be e-moiled to Elizabeih.A.Moskaienko@DAS.NH.Gov-.

TheStote shdl have the right to reject any pricing that fails to follow the obove principles, and to.rebid any part, or
the entire cohtroct. if deemed to be In Its best interest.

AUDfTS AND ACCOUNTING:

The.successful Vendor, shdl oUow representatives of the State of New Hompshire to hove complete access to oil
records for the purpose of deterrryning corrpliance with the terms and conditions,of this bid invitotion ond in
determirang the oward qnd for monitoring any resuttirig contract.

At ihtervds durirjg the contract term, atxi prior to the termination of the contract, the successful Vendor may be
required to provide a cohplete and accurate accountirig of dl products and quantities ordered by each ogency
and institutlori and by political sub-divisions end authorized non-profit orgorazotibhs.

ESTIMATED US AGE:

The quantities Indicated in the offer section of this bid invitation ore on estimate only for the State of New
Hompshire's.annual requirements. These quantities ore indicated forinformatiohal purposes only and shall not be
considered mir^mum qrguoronteed quantities, nor shall tliey be corsidered maximum, qu'dntities. These qudntiries
do not include any digibie participant usage.

USAGE REPORTING:

The successful Vendor shall be required to submit a quarterly and annual usage report for onalysis for each state
ogency or eligible parlldpont. Reports ore due no later than 30 days after eoch end of each calendar quorter to
The Bureau of Procurement & Support Services. Liz Mos.kaI.enko ond sent electronic to
aizabeth.A.Moskalenko@DAS.NH.GQV; At a minimum and where applicable, the report shall include:

•  Contract Number

•  Utilizing Agency otxl Sigible Pariidpqnt
•  Services/Products Purchased converted to either Tons or Cube Yards (showirig the item, product or port

number, and the final cost.)
•  Recycling documentotiCMi with respect to coritent used in the monufocture, developrnent end/or

distribution process of goods and services sold. This report sholl include but not be limited to:
• oPercerttoge of recyded materials corttoined within Ihe product (if opplicqbe);
oPercentage of waste recyded throughout the manufacturing process (if oppllcabe)
oAny assodcted mqterio! ovoided ord/or recycled as opplicabe under contract
ciA stondarcllzed reporting form .will be provided offer contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by ogency/eligibe pqrticipont.
•  Preferred in Excel formot
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ESTABUSHMENT OF ACCOUNTS:

Each State of New Hampshire ogency shall hove rts own ihcfviduai customer account number. There may also be
instances where divisions or bureaus within an agency wiD n^d th«r own Individual customer account numb^.
Should'ony State of Hampshire agency place an order under the contract, the successful Vendor agrees to
estobOsh an account wilhin.three business doys from the.date the order'js placed. However, tt^re shdl be no d^ay
Iri any stnipment: the agency shall receive ttie items ordered in accordance with the delivery time,required under
ttils bid invitation, as if ori account oireody e»sts for the agency.

EUGIBLE PARTICIPANTS:

Ppliticd subrdivisfons (counties, dties. towns, school districts, special district or precinct, or any other goverhmentol
organization}.- or any nonprofit agency under the.provisions of section 501 c of the federal jntemol revenue code,
are eligible to participate under this.contract wheneversdd sut>-division; or nonprofit agency,so desires. These
entities ore autonomous and may partidpate ot their sole diSCTetion.,.ln doirig so. they are entitled to the prices
estabOshed under the cpntroct. Hdwever. they ore solely responsible for their assoddtion with the successful Vendor.
The State of New Hampshire assumes no liabily between.the successful Venda and any of these entities.

PAYMENT:
Payment mefhod (P-Card or ACM}. Payments shell be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH pcvmerrts: https://www.nh.QQv/freosurv/state-vendors/index.htm Elglble participants shall
negotiate their own payment methods with the successful Vendor.

INVOICING:
invoices shdl be:submitted noting the controct number to the corresponding Stdte agency offer completion of
work/occepfance of delivery.

TERMS OF PAYMENT:

Poymenf shall be mode in full within thirty (30) days otter receipt of the invoice and acceptance of the
corresponding goods ond/or services to the State's sotisfoctioa

VENDOR RESPONSIBILITY:

The successful Vendor ihoii be solely responsible for meeting,all ferms.ond conditions specified in the bid. and
any resulting contract

All Stote of New Hampshire bid Invitations end oddehdo io such bid invitations ore odvertised on our website
ot: http$://QbPs.dQs.nh.aov/bidscoritrQr.ts/hids.osox

It is a:prospective Vendor's responsibility to access our website to determine any bid Invitation under which the
Vendor desires to porlicipate. It is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updoted several times per day: it is the responsibiiify of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or oddendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of orTy oddendum requiring the Vendor's
signature to the Bureou of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shell:
•  Provide, pricing information as indicated in the "Offer" section; and
•  Provide oil other Informalion required for the lad response (if oppiicoble); and
•  Complete the "Vendor Contact Information" section; end
•  Add oppBcoble prospective Vendor informotion to the "Trcnsmittol Letter" form and sign the fomt in

the space provided. The Transmit fol Letter form rriust be signed under odth and acknowledged by a
notary public or justice o: the peace in order for the bid response to be considered.
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It is the responsibility of the Vetxior to maintain this or any cworded contract and New Hompshtre Vendor
Registration with up to dote contact Infprrnotion.

Gpntroct specific contact information (Soles contact. Contractor contract monager, etc.) she!) be sent to the
State's Contracting Office fisted In Box 1.9 of Form P-37,

Additipnoily, all updates i.e.. telephone numbei3. contact names, email addresses. W9. tax identification
numbers are r^uired to be current, through a formal electronic submission.to the Bureau of Purchase and
Property' qt; httDs://dQs.hh.aov/PurchOsinQ/vendorreoistfation/fSfaOfzcv55ohaeQs45ibvd5i4511/welc6me.asDx

IF AWARDED A CONTRACT:

The succes^ul Vendor after awarded, shall complete the follbwing sections of the State of. New Hampsfiire
Agreement Form'#P-37 (See sample below; pages U of 19 ttvough 17 of 19):
Section 1.3 Contractor Nome

Section 1.4 Contractor Address

Section 1.11 Contractor Signature
Section 1.12 Name & Title ol Contractor Signotory (if Vendor Is not a sole proprietor)

•  Provide certificate of insurance indicating the coverage amounts required by Section 1.4 of Ihe Form
Number P-37.

•  Provide proof of sufflc[ent workers" compensation insuronce coverage or evidence of exemption.from
RSA Chapter 81-A.

•  If the successful Vendor is a corporation, limited liability compony. or other limited liability business
entity, then provide o certificate of good stondng issued by the NH Secretory of State or. for q newly
incorporated, formed, or registered entity, o copy of the qppropriofe registration document certified
by the NH Secretary of State.

•  Certificate of Vote/Authority: Each contract .betwgen the Mote onda.buane« (not
Indlvlduol) must hove ottoched to it evidence of authority of the indtviduql executing ttie'controcf to
bind the:business orgor^zqlion. See: RSA 5;18-a. ds of the dote the Individud signs the controct. The
name of the business organization on the Certificate of Vote/Authority must match the nqrrie in the
Certificate of Good Standing end the name of the contractor identified in the contract in P-37
Cpntrqct Form, block 1.3. Contractor Name. The Certificqte of/Vote/Authonty.myst no^
.by;.the,sqmeJndivtdyqJ.ex.^.y.t[n5.the..C0htrqQt,.ynjess the.Certific^^.qf V
!ndiyiduqJ,j5.the.spJ.e.Ahg.re.h.Qi.der...m?.mbe.0..dlrectpr...qrofncerqfjhebus

SPECIFICATION COMPLIANCE:

Vendor's offer ̂ pll meet^qr exceed the required specifications as written. The State of New Hampshire shall be
the sole defermirang factor of what meets or exceeds the required specifications.

The product indlcoted in this bid ore equivalent to the type and quality required. You may bid different
products separately: however, your offer shalTmotch or exceed the one(s) Indicated and you shdl
derrronstrate lo the satisfaction of the purchasing Agency that they meet or exceed the minimum standards.
Product that does not meet-the minimum standards shaD not be accepted. Product literoture and
specifications may be enclosed.

SPECIFICATIONS:

Complete specifications required ore detailed in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address oil requirements for InforpKJtiqn as
outlined herein;

SCOPE OF WORK:

Vendor shail.supply all labor, tools, transportation, materiols, product and pen-nits as necessary and required to
perform services as diescribed herein should services be required.

Unless otherwise spedfied herein, oil deliveries performed under awarded Contracts shall be performed
between the hours of 7:30 A.M. and.4:00 P.M. for State business days, unless other orrangements ore made in

advance with the State. No premium charges shall be paid for any off-hour work.
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The Vendor shell not commence delivery until o conference Is held with each agency, at wtiich representatives
of the Vendor and'the State are present. The conference shall be arranged by ttie requesting agency (State).

The Vendor or their personnel shall not represent therriselves as employees or agents of the Stote.

If sub-contractors are to be utilized, please include Infprmation regarding the proposed sub-contractors
Includihg the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sulxontractor starting any Worlc.

WARRANTY REQUIREMENTS:

The successful Vendor.shall be required to provide warranties oh all product provided by the Vendor for a
period of not less than one {1) year or the suppliers stondord warrdhtvberiod. whichever is greater,
commencing on the date that the, product is.received. inspected, and accepted by the Stole of New
Hampshire. The warranty shall cover 100% of. repair or re'plocement costs, including all product, stiipping, labor,
trovel, lodging, and expenses.

OBLIGATIONS AND llABIirTY QPTHE VENDOR:.

The successfOl Vendor shall perfOrrri all work and furnish all product, tools, equipment and safety deviGe.s
necessary-to perform the requested supply in the manner and within the lime hereinafter specified..- The Vendor
shdil provlde soid product to the saiistaction of the State and in accordance with the specificotiohs and at the
^00 set forth herein. All product to be supplied qnd oil equiprnent utilized to furnish product pursuant tb the
Scope of Services included herein shall be performed and furnished in slrict accordance with the specifications
included herein, the -terms of any contract awarded as q result ot this solicitation, any associated contract
drav^ngs. and the directions of State representatives as may be given from time to time while the work is in
progress.

the successful Vendor shall take full responsibiljty for the order of product to be provided pursuant to the Scope
of Wo^ included, herein; for the protection of said wofk; and for preventing injuries to persons and damage to
property and ufiSties on or about said order. The Vendor shall in no way be relieved,of such responsiblity by any
authority of theiStqfe to give-permission or issue,orders relating to any port of the order, by any .such peithlsaon
given or orders Issued: or by any failure of the State to give such permission or issue such aders.' The successful
Vendor shall bear at! losses accruing to the Vertdor as. a result of the oniount or quality of required product of
supply, or because the nature or characteristics of the.delivery location is different from what fhe Vendor
estimated or expected, or due to delays or other compiicatioris caused by weather, elements, or other natural
causes.

The successful Vendor agrees that any injury or darhoge to any buildings, materials, equipment, or other
appurtenances when-caused by the Vendors employees or equipment resulting from the Vendors performance
of the requested delivery shall be corrected, replaced, or repaired at the Vendors own e)^ense so that siich
injury or damage to buildings, moterials, equipment, or other property ore satisfactorily rendered therebyor
restored to their prior condition.

Upon failure of the Vendor to proceed promptly with the necessary corrections as noted above, the State may
withhold any amount necessary to correct oil damages from payments to the Vendor.

DISASTER RECOVERY:

00 you provide emergency preparedness plan to aid the State during an emergencyordisoster recovery with
specifics as; to response time, avaiiability of.supplies and goods and services offeredC Yes w No

If yes. please include hard copy and/or link to website for further Information. This information is not considered
port ot award criteria and considered Informatibnoj only.
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DEUVERYTIME:

The successful Vendor shall be.required to occpnplish .delivery of any item ordered under the contract; wifhin three
(3) working days from the plocement of the order.

The use of o private carrier to moke delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shall resplve oil order and invoice discrepancies wittv'n five (5) business days-from
notification. Products returried due to quoBty issues, dupilcqte'shipments, over-shipments, etc. shaD be picked:
up by the successful Vendor within ten (10) business days of notificction with no restocking or-freight charges
arid shafl be replaced with specified products-or the agency shall be refunded/credited for ttie full purchase
price. Unduthorized substltutions for ony products are riot allowed.

Standard stock products ordered in error by the Stote.of New Hampshlre.sholl be returhed for full credit within
fifteeri (15) business doys oTfecelpt. Products shall be in re-soleoble condition (original container, unused) end
there shall be no restocking fee charged for these products. The using agency shell be resporisible for any
freight charges to return these items to the successful Vendor.

IMPORTANT GHEGKLIST FOR GOMPUANT BIDS

The historicaT'-customary aggregate-agreement" better known to some as the "Product of the SolIs Agreement"
has been updated over the course of the approximate 10 plus years since the bidding and RFQ's took place for
this commodity; In order to be clossifled Qs:o'"Gontracted;' Vendor for a Statewide "Aggr.egote" Supplied
and/or. Delivered Contract, one must participate in ttie b'dding process providing o bid submisaon, to be later
followed by Ihe completior.i and submisaoh of a P-37 and accompanied by required documentation (as noted
above in the bid document in page 8 of )9) .

This bid document wiil form the "Sfolewlde" purchosing contracts for all Aggregates purchased for supply (State
will acquire from your location) and/or delivered by dhy submissions provided by participating vendors,
constituting said vendors qs controcfors upon completion of:bid, P-37 and other required document submissions.

Vendor Resporislbility and Addenda's Pages 2 of 19 and 7 of 19
It Is the prospective Vendor's respohsibility to forword assigned copy of onv/oll addendurh(s) requiring the
Vend<x's signature to the Bureau of Purchase and Property with the bid response or bid submisa'on con be
deeriied nQn-comoliant.

Terms of Submission Page 3 of 19:
A signedT.esponse signifies that onv terms and/or conditions that rhov be or have been submitted bv the Vendor
ore specifically null and void and are not q.pdrt of this bid Invitation or any awarded purchase order, even if
sdid terms and/or conditions coritoln longuoge to the,contrary.

Offer Section and Balance of Product for Bid Page Revisions
NO revisibn(s)or alterations of bid pages or published price lists or vendor quotes shall be accepted in lieu of
authorized biter submittol page(s} or bid submission con be deemed.non-CQmoliant.

Other related products may be provided under bolqnce of product (see page 12 of 20) or odded separately
on additional pages or noted attachment{$),-as well vendors published price, lists (if available).

Bid Prices Page 5 of 19:

Speciai charges. surcharges (including aedit cord tronsoction fees) or iood charges of any kind (by wtxitever
name) may not be added on at ony time. Any and all charges shall be built into your bid price at the time of the
bid

Freight on Board Page 5 of 19:
F.O.B. Destination is applicable on delivered orders only'
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OFFER:

Vendor hereby offers to provide product to the Stote of New Hampshire as specified at the prices quoted
below. In complete accordance with the general and detailed specifications included herewith. Offered
product may include but drenot Dmited to gravel, sand and stone. Theiterns in dtherpfthe Offer Sections
include the items most commonly purchased by State of New Hompshire agencies by either Cubic Yards or Ton
and shall be used for award purposes.

All product shall.meet.speclfications and be in conformance with and as defined in Ihe lotest version of-the
.NHDOT Standard Spedficotlons for Rood and Bridge Construction; Sections 304, 583 and'585. located at:

svww.nh.

Otter Sheets to be filled out shall be as follows. Be sure to fill out either Attachment 1 or Attachment 2 of which
Isrhost appDcable.per unit of measure for your locationfsl.Pubilshed price lists or vendor quotes shQll nOt be
accepted in place of Offer Sheets but may be attoched separately in conjunction to offer sheets for
additional posiihg information.

Attachment 1 for UOM by Ton
Or .

Attachment 2 for UOM by Cubic Yard

Please only use Attochment A - Cubic Yard or Attachment B - Ton, for the Offer Section.of offer submission;
regarding bjdder preferred Unit of Measure (ton or per cubic yord).

MULTIPLE PIT/QUARRY LOCATIONS:

If multiple pit locotlons available, one offer sheet subrhittQl oaae shdl! be filled bul for each locQtion and
applicable price submission.

Overall Discount Offered off of Current Market Pricing %

Please attach ony other product or services your lccotion(s) may provide.

THE FOLLOWING BAUNCE OF PRODUa IS ADDITIONAL INFORMATION: Not for constderotion of oward.

VENDOR'S BAUNCE OF PRODUCT UNE ITEMS:

During the term, of controcf; the state may purchase other items in relation to Aggregates Delivered and/or
Suppliecf from the succ'esstul Vendorls Balance of Product Line. Product purchased off balance of product
line(s) must'offer equal to or greater than the percentage offered for the-pssigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as.specified'above in "Bid Prices"-unless

j  delivery is outside .the nprmaj business delivery areo.

!  Bdionce of Product may Include the foflowing but are not Dmited to (Indicate below products offered with
j  correspondng discount(s) orprjce(s)):
I  Check Box
^  □ Discount % or ^ Price

ri p- rap
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DEUVERY LOCATIONS!

if muttipie pit ibcafions ovdlabie. please attach (separofely) a current 1st of avapable pif/quafry
locations/addresses for supply and/or detivery frorfi; as well as a fet of your facflity contacts, applicable contact
information fi.e.. telephone numberfs) and email dddr^), norrnol operating hours and emergency operating hours
(it applicoblej.

For applicable defrvery purpose, please provide dn approamote delivery coverage location via the Enked nrtop
(see fink belpvy) showing/NghlighlIng radius wherein normal deliveries wID be in compliance with Department of

Please highDght NH District Map for opproximate otms serviceable by your company and attach to your bid:
hltps://Www:nh.qov/dot/orQ/Qperdtlons/hiahwcrvmQintenonce/documents/DistrictEnQineersMao-Auausl2Q15.odf

00
INDICATE DEUVERY CHARGE PER MILE or UOM IF OUTSIDE NORMAL DEUVERY AREA; s/IO.

All orders must be;defivered wi1h:n:the agreed upon tlmefrome. For large quontlty order/ll^dbov^equired
delivery tiniefrarne may be extended to the agreed upon dote between the requesting agency and veridor.

VENDOR CONTACT INFORAAATION:

Please provide contact informotion below for a person knowledgeable of end who con answer questions
regarding, tl^bld response.,

onfact Persoh LocgJ T^epTione i^Jumber Tod FreeJetphone Numbo"

Ar
E-moi! Address

r,

^  Compcny Wobsile

Pn ftoK rnd-ford, [nnrym
Vendor Compon>'Nome tj Wcracr Atidt&r.

Note: To be considered, bid shpD be signed and notarized on front cover sheet In the space provided.
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Description J':l;-;.'^j?^'>;ViM*5^^

■.t.'V '•'

UOM

L^Estimatcd'i
■i-cV
j2>'.Usage^.K' rrtUoK^Coft;?'.;

-tEittn'ded V'

Sand Ton 15,519 SI3.50 $
Sand (Wasbed/Screcned) Ton 16,721 $ $
ConCTCtc Sand (Washed) Ton 16 $ s
Manufactured Sandi(Washed) " Ton 844 $ $
WinterSand (Washed) Too 1J54

$ . .. . .
s

Gravel Too 12.748 $ s
4" Gravel Ton' 491 $ $
3/4" Cmshcd Gravel Ton 1.775 $ $•
3/4" Stapak(Crushcd.Gravcl) Ton 2,279 S $
1 Chimed Gravel •• , Ton, 11,178 s $
1-1/2* Crushed'Gravcl Ton 4,163 S1S.50 s
S^.Crushed Gravel Ton 87 s s
5" Minus Crushed Gravel Ton 30 $ s
3/4" Crushed Bank Rim Gravel Ton 1,427 5 s

i 1/2" Crushed Bank Run Gravel
•Ton 435 S $

6" Bank'Run Gravel Ton 148 S s
6" Ouarry Run Gravel Ton 564 s $
Stone Dust. Ton 4,372 $11.75 s
Crushed Stone Ton 14,320 S $
Dense Crushed Stone Ton 29.692 $15.50; $
3/8" Blend Crushed Stone Ton 68 $ s
3/4" Crushed.Sione . Ton 12.473 $17.00 $
1" Crushed Stone Ton 5.180 S $
1  1/2 Crushcd Stone- Ton ■  4,868 S15;50 $
7" Crushed Stone Ton, ■ 1,359 $16.50- s
3/8" Stone Ton 16 $ $
3/4" Stone Ton« 832: s s
I 1/2" Stone Ton 363 s s
3-6" Quarry Stone Ton 237 S14.75 s
3" Stone Ton 189 S $
6+." Stone . . Ton 1,833 $ s
7" Crushed Stone- Ton, 148 s s

Blasted I>dpc Ton 428 S15.00 s
3/8* Ledge Pack Ton • 443 $ s
3/4" Ledge Pack" Ton 28 $ $
HardPak , "Ton 591 $16.00 $
Clean Fill- Ton 17,560 S14.75 $
Screened Top Soil Ton 142 536.00 $
Loam ' Ton. 336 $ 5
Mulch Ton 41 S 5
Tailings Ton 16U $ s
Rc^xlcd Concrete . Ton 74 s s
Recycled Asphalt Ton 74-- s $
Slag . Ton 74 $ s
Single Pass Ton IS s s
Truck 0%'crtimc Usage Hours Hours 820 s s

OthYr-'AyailableiServicesij^
Disposal Prd(iucisT^lDfonhational:ooly;?iydt for'Awtrd-Pui^
Asphalt——— $
Concrete - No MetaJ $
Concrete '• With Metal s
Stumps/Brush $
Wood Chips $
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Disuict Engineejs
Oi«dct I

Ph&ip t. Bcsalkn
Ml Miia Street

Uncntir^ NH 0JSS4
603-788-4641

lKt0kt2

Oouglai Png
8 Baatmaa HiB Road
HnScld, NH 0r4t !
<0M48-2654

Diaolei J<

AIsd .G. HiaKMB

SSawmfllRMd

Giifiatd. 03246
6a}^524.«6«7 ■

DJftrict 4

Jofan
OBtMHOlIUMd

S wanxe^ NM 03446
603-352-2302

DiiDlciS

Skhatd Sadwantld

16£a>i Pofatt Drive

Bcdfd«l.t^ 03110
603-666-3^

Distnct 6

Brian T. SctMin

271Main Street

PO'Bcpx 740
Pnrtivro. Nil 03824

603468-1133

TuApilas
Joto.V. Corconm
EE. Everett TWopflce
M3 Ewt U

PO^ 16476
Hpoiaett.NH 031O6
603485-3806

MASSACHUSETTS

«I3/M33.9.59AAI



AnACHMENTS!

The following attachments are an integral part of fhis bid invitation:

Attachment A: Sample P-37 Form
Attachment I: Aggregates Offer Sheet per Ton
Attachment 2: Aggregates Offer Sheet perCublc YarcJ

Bid Opening is open to the public online at the following:

Microsoft Teams meeting
Jom on your computer, mobile opp or room device

Meetir>glD:268 167 566 l79
Passcode: 7THVS6

Pp.VYnloi>dJ.eamS I Join on_the sveb'
Join .with a'video conferencing device
nhgov@tnAvebex.cpm

Video Conference ID: 116 060 146 7
Alteinat^VTCihstntcttons

Or call In (audio orily)
j!Ll_6Qi-931 -4944..7727947ai# United States, Concord

Phone Conference 10:772 794 781#
Find .1 loail'nymhfir) Reset PIN
Learn More | Meeftrw options
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AHACHMENT A

SAMPLE FORM TO B^GOMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/M/2019)

Notice: This agreement and ali of its attachments shaU become public upon,submission to Governor and
Executive Council for approval. Any information that is prHatc, confidential or;proprieta;\- must
be clearlyidentified to the agency and agreed to in wTitiiig prior to signing the contract:

AGREEMENT
The State of New Hampshire and the Con^tor hereby mutually agree as follou's: -

GENERAL PROVISIONS

1. IDENTIFICATION.

Bv: Director. Oi;

16 Approval by the Attomcv' General (Form, Substance and E.\ccution) (ifapplkuhld

On:

17 Approval by the Governor and Executive Council

(j&C liem number Cl&C Meeting Date:

I.I State Agehc>' N^e 1.2 Stale Agency Address

•  . . .

13 Contractor Name 1.4 Coniracior Address •

-

1.5 Contractor Phone

Number

1.6 .Account Number ■ L7 Completion Oaic 1.8 Price Limitation

i
}
1

i
i.y Contracting Officer for State Agency l.IO State Agcnc>'Telephone Number

i
(

i
l.li Comraaor Signature

Date:

1.12 Nameand Htlc of extractor Signaioiy- i

1
1

l.tJ State .Agency Signature

Date: j
1

1.14 Name and Title of State .Agencj' Signatoiy
—1

1
!
i

!
i
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2. SERVlCEvS TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block.1.1
C*StMc"), engages contractor identifi^ ih'block 1.3
CXL'ontractor") to pcrforrh, ̂ d thc Cont^tpr shall pCTfomi. the
work or sale of good^ or both, IdCTlified aid more particularly
describe in the attached EXHIBIT B which is ihcorpomlcd
herein by. reference C*ScrvicesV).

3. F-FFECTIVE DATF^COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
.contrary, -and subject to the ajDproval of the Governor and
Executive Council' of the Suue of New Hampshire, if
applicable,, this Agreement, and all.obligations of the partits:
hereundef. shall bwbme cfTcctive on the date the Governor anb
Executive Council approve this Agreement as indicated in
block 1.17, unless no such approval is required, in which, case
the' Agreement shall become effective on the dale the
Agreement Is signed by the Stare Agency as shown in block
1.13 ("F.ftcctive Date").
.>.2 If the Contractor commerices the Services prior to the
Effectii-e Date, all Services pcirfotTOcd b>- the Contractor prior-
to the EITective Dale shall be performed at the sol.e risk of-the
Contractor^ and in ihC' event- that tHis Agreement docs not
become cfteciivc. the Slate shall liavc. no liability to the
Contractor, including wilhout liniitation. any obligation to pay
the Contractor for any costs incutrcd or Seri ices p^ormed.
Contractor must complete all Services by tlVe Completion Date
specifled in block 1.7.

4. COISDITIO.NaL NATURE OF AGREEMENT.
Nbtvvithstanding any provision of this Agrcemeht to the
contrar)-. all obligations of the State hereunder, including,
without liniiuuion.. the continuance of payments'hereundcr. ore
contingent upon the avallabiiit>' and'continued appropriation of
funds affected-by any state or federal i^islaiivc or'e.xecutivc
action that reduce-s. eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement" and
(he Sctipe for Services provided in,EXHIBIT B, in Whole or in
part. In no cverit, shall; the .State be liable for any payments
het^under In e.xccss of such av-ailable appropriated funds.. In
the, evehtiOf a reduction or termination of appropriated funds;
the Stale slialj-have" the right to withhold paxTnent until such
funds become'available; if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon' giving the Contractor notice of such
reduction or termination, the State shall not be required to
transfer funds from any other occounr or source to the Account
identified in bjock i.6 in the event funds, in that Account are
reduced,or unairailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1, The contract price, method of payment, and terms of
payment arc "identified and more panioilafly described in
EXHIBIT C which is incorporated herein by reference.
5.2 Tlie pa>'ment by the State of the contract price shall be the
only arid the complete reimbursement to the Contractor for all

expen^ of whatever nature incurred by the Contractor in the
porifonnahcc hereof, smd shall be the only and the complete
compenMrtibn to the Conlr^tor for the Services. The State shall
have no liability to the Cimtractor other than the contract price.
5.3 The State reserves the right to offset frcrni any ;^ount5
otherwise payable to die Contractor under this Agreement those
liquid^ amounts required or penniited by. N.H. RSA 80:7
Ihrough RSA 80:-7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
corit^% md nolwiihsiandihg unexpected circumsianccs;'in no
event shall the total of all payments authorlz^^ of actually
made hereunder. exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND RE(;IjLATIONS/ equal EMPLOYMENT
OPPbRTUNITY.
6.1 In connection with the. performance of the Services, the
'Contractor, shall comply wiifi all applicable simut^, laws,
regulations, and orders of federal, state, county of municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employmeni opportunity laws. In addition, irthi.s- Agreement is
funded in any part- by monies of the United States, the
C ontractor shall comply with all federal executive orders; rules,
regulations and .statutes, aitd with any rifles, r^ulation.'; and
guidelines a.s the .S^tc or the United Stales issue to-implemcnt
these'rt^ulations. tlie Contractor, shall .also cornply with all
applicable mtellcctual property laws.
6.2 During the term of this Agreemtmi. the Contractor shall not
discriminate against employees or. applicants fon employment
because of race, color, religion; creed, age, se.x, handicap,
sexual orientation, or national origin and will take alTlrmaiivc
action to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's ;books, records and .accounts
for the purpose of ascertaining cprripliance with all rules,,
regulations and orders, and the covenants, terms and conditions
pfthLs Agreement.

7. PERSONNEL.

.7.1 The Coniracior shall at its own. expense provide all
personnel neces.sary to perfonn the Services.^ the Contractor
'\s*arrams that all personnel engaged in the-Serx'iccs shaH be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so linderall applicable laws.
7.2 Unless otherwise-authorized in wTiting, during the temi of
this Agreement, and for a period of si.x (6) montits afler the
Compietibri Date in block 1.7, the Contractor shall not hire, and-
shail not perinit any subcontractor or other person, finn or
corporation with whom it is engaged in a cdriibined elTort to
pcrfomi ilic Services to hire, any person who is a State
employee or official;, who is materially involved In the
procurement, admini.stratipn or performance of this Agreement.
This provision shall survive rerminaiion of this .Agreement.
7.3 The Contracting OITicct specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of.
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any dispute concerning the interpretation of this Agreement,.the
Contracting Officer's decision shall be final for the Stale.

8. EVENT OF DEFAULT^EMEDIES.
8.1 Any. one or, more of the followinig acts or omissions of the
Contractor shall constitute, an event of default hcitundcr
("Event of Default");
8.1.1 failure to pcrfomt the Ser\'ices satisfactorily or on
schedule;
8.1.2 failure to submit any report rcquired-hereunder. and/or
8. i.3' failure to perform any other covenant, term or condition
oflhis,Ag!recmcnt.
8.2 Upon the occurrence of any-Evcnt of Default the State may
take any one, or mor^or all, of the follo,wing actions:
812.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (3,6)
days frpm-the dale of the notice; and If the Event of Defhuli is
not timely cured, terminate-this Agreement, effective two (2)
da>'s after giving the Contractor notice of lerminatioh;
8.2.2 give the Contractor a written notice:specifying=the Event
of Defhult and suspending all payments to be made under this
Agreement and ordering tha the. portion of the cdntraa; price
which would otherwise accTue to the Contractor during the,
period.from, the date of such notice until such time as the Slate
determines that the Conipaaor has cured the Event of Default
shall n^'cr be paid to the Contim'ion:
8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the" State
may owe to the Contractor any. damages the Stale suffers by
reason of any Event of Default; and/or
8.2.4 give ih'e Conu^'tor a nstIiicti notice spccifS'ing the Event
of Default, treat the Agreement ̂  breached, tciminaie the
.Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure b>" the State to enforce any provisions hereof
• after ariy Event of Default sh^i be deemed a waiycr of its rights
with regard to thai Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall he deemed a waiver of the right of the State to enforce
each and ,all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

y.TERMIN.ATIOiN.

9.T Nohvithstandirig paragraph 8, the State may. at its sole
discretion, terminate the Agrwmem for any reason, in whole or
in part, bs' thirty (30) days writicn-noiice to the Contractor that
the Stale iis exercising its option to terminate the Agreement.
9.2 In the event- of an early termination of this Agreement for
any reason other than the completion of the Serv'iccs. the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer,, not later thati tlfttren (i 5), days after the
date of termination, a report CTcrminalion Rcport'O describing
In detail all Services pcrfonned, and ihc contract price earned,
to and including the dale of termination. The form, subject
matter, coiuent. and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached E^XHIBIT B. In add'aion. at the Stare',«;

discretion, the Contractor shall, within 15 days of notice of
wly teimination, develop and subnut to the State a Transition
Plan for'services underihe Agreement.

10. DATA/ACCESS/COiNnDENTlALITY/

PRESERVATION;

,  10.1 .As used in this Agrwmem, the word "data" shall mean all
information and things dcvclopcd or obtained during the
pcrtbnnance of. or acquired or developed by reason of, this
Agreement, including but not limited to, all studies, reports,
files, formulae," sufv-ev's, maps, charts, sound recordings, video
recording; pictorial reprpductionSi drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters,.memoranda, papers, and documents; all whether
finished or unfinished.

lD.2,All.dataand,any property which has been received from
the Stale or purchas^ with funds provided for that purpose
under this Agreement shall be the,property oftlieSlate.-and
shall.be relumed to the State upon demand or.upon termination
of this Agreement for any reason.
10.3 Confi(lentiality of diua .shall be governed byN.M. RSA
chapter 9.1-A.or other existing law.- Disclosure of data requires
prior wrinen approval of the State.

11. CONTRACTOR'S RELATION TO THE .ST.ATE. In
Uie perfomiance of this Agreeriient the X^ontractor Is in ail
respects an independent contraaor. and is neither an agent nor
,an employee of the State. Neither the Contractor nor any of its
officers, employees; agents or members shall have authority to
bind the State or receive any benefits. \vprkcr;s' compcn.sation
or other emoluments provided by the Stale to its ctnployecs.

12; ASSIGNMENT/DELECATION/SUBCONTRACTS.
12.1 The Contractor shall not ̂ sign. or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and awrittcn coh^m of the State. For
purposes of this paragraph, a Chaiigc ofControl shall constitute
as.signmeht. "Change of Control'' mean.s (a) merger,
consolidation, or a-transaaion or series of related transactions
in which a third part}', together with its affiliates, becomes the
direct or indirect ovvner of fiffy- percent (50?-o) or more of the
Voting shares or similar equity interests, or comblricd voting
power of the Contractor, or (b) the sale of allor substantially ull
of the assets of the Contractor.

12.2 None of the .Services shall be subcontraacd by the
Contractor without prior writieh notice and consent of ihe.Staie.
The State is entitled to copies of all subcontracts and
assignment agreements arid shall not be bound by any
provisions contained In a subcontract or an as.signmcnt
agreement to which it Is not a party.

13. INDEiMNIFlCATlON. Unless, otherwise e.xempted. by
law, the Contractor shall indemnify' and hold hamilcss the
Slate, its officers and employees; from and against any and.all
claims, liabilities and costs for any personal injuK' or property
damages, patent or copyright, infringetnent, or othei' claims' ,
asserted against the Stale, it.s olTicers or employees, vvhicli ariisc
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out of (or which may be cljumed to arise out oO the acte or
omission of the Contractor, or subcontractors, including but" not
limited to the negligence, reclcless or intentional conduct. The
Slate shall not be liable for any costs incurred b\' the Contractor
arising under this paragraph 13. Not\rilhstanding the. forgoing,
nothing herein contained shall be deemed to constitute a Waiver
of the sovereign rmmunit>* of the State, whi^ mmunity is
'hereby- reserved to the State. This covenant in paragr^h 13
shall.survive the icrmmation cf.this Agrccmcnt.

14. INSURANCE.

14.1 The Contractor shall, at it.s sole e.xpense; obtain and
continuously, maintain- In force, and shall require any
subcontractor or ossi^ee to obtain and maintain in force, the
following-insurance:
14.I.I commercial general liabilit\' insurance against all claims
of bodil>' injuP)-. dcaih or prbpcrtv- damage, In amounts:of not
less than Sl .MO.OOO per occuirence and.$2,00<),000 aggregate
or e.\ccss: and

14.U special cause of loss coverage fqmi covering all prppert%-
subject to siibparagraph 10.2 herein, in an'amouni not less than
80% of the whole replacement value of the property;
14.2 The policies described in subparagraph 14.1 herein shall
be on policy fornts and endorsements approved for u.sc In the
State of Ncw'IIampshtrc by the N.M. Department of Insurance,
and'lssu^ by insmmjiccDsed.ln.the State ofNc\v Hampshire.
14J Jhc Cbmraaqr shall furnish to tlie Coniraaing Officer
identified in block L9. or hls or her succcs,sor. a ccrtiflcatc(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
idcntilied in block 1.9. or his or her successor, certiflcjttefs) of
insurance for all rencwal(s) of insurance required under this
.Agreement no later ih^ ten (10) da>-s prior to the expiration
date of each insurance policy. *fhe certiticale(s) of insurance
and any rcneu-als thereof shall be anachcd and are incnrporaied
herein b>' reference.

15. WORKERS' COMPEN.SATION-
15.1 By signing this agreement the Contraaor agrees, certifies
and warrants iJiat the, Contractor is in compliance with or
exempt from, the requirements of N.M. RSA chapter 281-A
("Wqrkiirs' Compensation "i.
1.5.2 to the e.Ytcm the Cbniractqr is subject to the requirements
of N.il. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment ot Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement The Contractor shall furnish the Contracting
Officer identified in block 1.9. or his or Kct successor, proof of
W''orkers' Compensation in the manner described in N.H. RSA
chapter 28I-.A[ and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference, the
Stale shall not be responsible for pasTnerii of any Workers"
Compensation premiums or for any other claim or benefit for
C ontractor. or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers' Compensation laws In connection with the
performance of the Services under this Agreement.
16. NOTICE; Any ndticc.by. a,part)-, hereto to the other party
shall be deemed to.have been duly delivered or given at the
time of mailing by'cmifled mail,-ppst^e prepaid, in a United
Stipes Post Office- addressed to the parties' at the addr«ses
given in blocks 1.2 and 1.4, herein.

17. AME.NDMENT. This Agreement may be amended,
waived or,discharged only by an instrument In writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by, the Go\-cmor and
Executive Council of the State of Ntrtv Hampshire unless no
such approval is required.under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUNL This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Statc-of New Hampshire, and is binding upon and
inures, to the benefit of the partiiK and their respective
successors and assigns. The.wording used in this'Agreement is
the wording chosen by the panics to e,xprcss their mutual intent,
and no rule of construction shall be-applied against or in favor
ol any party. Any actions arising out of this Agreetnenl shall be
brought and maintained in New Hampshire. Superior Court
which shall have exclusive jurisdiaion thcreqh

19. CONFLICTING TERMS. In the.- event of -a conflict
between the terms of this P-37 form (as modified in EXHIBfr
A) and/or attachmeots and amendment thereof the terms of the
P-37 (as modified in E.XHIBIT .A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
l)cnefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The.headings throughout the Agreement are
for reference purposes only; and the words containcfd therein
shall in no wa>' be held to e.xplaia modiiy,.aniplil>' or aid in the
interpretation, construaipn or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. ..A'ddiiibnal or modifying
provisions set forth in the attached EXHfBit A arc
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of
this AgrecmcnLarc held by a court of competent jurisdiction to
be contrary to any stale or federal law, the remaining provisions
of this Agreement will ronaih in full force and efteci.

24. ENTIRE AGREEMENT. Thi.*; Agreement, which may be
executed in a number of counterparts, each of which .shall be
deemed an original, cnnstitutcs the em ire. agreement and
understanding between the parties, and supersedes all prior
ugrccmcnis and understandings \\ iih respea to the subject martcr
hereof.
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