Frank Edelbiut
GCommissiones

November 19, 2024

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 43301
TEL. (603) 271-3495

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, to amend an existing sole source contract with WestEd (VC
#177860) San Francisco, CA to update training materials, provide Technical Assistance and oversee the
administration of the Desired Results Developmental Profile (DRDP) Online data system, by increasing the
price limitation by $588,000 from $778,500 to $1,366,500 and extending the completion date from June 30,
2025 to June 30, 2026 effective upon Governor and Council approval. The original contract was approved by
Governor and Council on November 10, 2021, Item #46 and amended on June 28, 2023, item #225. 100%
Federal Funds

O

Christine M. Brennan
Deputy Commissioner

Funds are available in FY25 and are anticipated to be available in FY26, in the following accounts upon the
availability and continued appropriation of funds in the future operating budget, with the authority to adjust
budget line items within the price limitation and encumbrances between fiscal years through the Budget
Office, if needed and justified.

06-56-56-562010-25040000 IDEA — Special Ed-Elem/Sec

Fiscal | Class/Account Class Title Current Increased Revised
Year Budget (Decreased) Budget
Amount

2022 102-500731 Contracts for Program Serv | $236,500 - $236,500

2023 102-500731 Contracts for Program Serv_ | $23,000 $23,000

2024 102-500731 Contracts for Program Serv - : :

2025 102-500731 Contracts for Program Serv | $134,000 $136,000 $270,000
Subtotal { $393,500 $136,000 $529,500
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06-56-56-562010-25050000 IDEA - Special Ed-Preschool
Fiscal | Class/Account Class Title Current Increased Revised
Year Budget {Decreased) Budget
Amount
2022 102-500731 Contracts for Program Sery $60,000 - $60,000
2023 102-500731 Contracts for Program Sery - - -
2024 102-500731 Contracts for Program Serv $228,000 - $228,000
2025 102-500731 Contracts for Program Serv $27,000 $214,000 $241,000
2026 102-500731 Contracts for Program Serv - $238,000 $238,000
Subtotal [ $315,000 $452,000 $767,000
|
06-56-56-562010-30650000 Preschool Development Grant
Fiscal | Class/Account Class Title Current Increased Revised
Year Budget (Decreased) Budget
Amount
2022 102-500731 Contracts for Program Serv $58,000 - $58,000
2023 102-500731 Contracts for Program Scrv $12,000 - $12,000
Subtotal | $70,000 - §70,000
! .
Fiscal 2022 2023 2024 2025 2026 Total
Year
Totals $354,500 $35,000 $228,000 $511,000 $238,000 $1,366,500
EXPLANATION

This request is sole source becausc the DRDP Systen|1 including the DRDP assessment and DRDP Online
data system, was developed by the California Dcpartment of Education, Early Learning and Care Division
(CDE/ELCD) and is proprietary to that department andI its designated contractor, WestEd. WestEd is the sole
entity authorized by the CDE/ELCD to provide training and technical assistance for the Desired Results
system. With extensive experience since the system's 1ncept|on WestEd's trainers are recognized as experts
and frequently contribute information and resources t9 other state-sponsored projects. The DRDP is a data
collection tool that allows teachers to observe and document preschool children's learning and development.
This tool is used to meet Indicator 7: Preschool Outcomes Measure, US Department of Education, Office of
Special Education Programs (OSEP) Annual Federal {Performance reporting requirements, which track the
progress of student outcomes upon entering and exiting: preschool special education.

This contract secures full funding for school districts to access the DRDP Online system, fulfilling federal
preschool special education rcpomng requirements and offering substantial financial benefits. Prevnously,
districts incurred costs averaging $15.00 per student for Indicator 7 data collection tools, often resulting in
inconsistent, invalid, and unreliable data due to varied assessment methods. By adopting a single streamlined
tool at a reduced cost of $5.00 per student for up to 8, 000 preschool students, this contract not only ensures
complnance but also delivers 51gmﬁcant cost savings and expands access to all preschool students that districts
are serving, mcludmg those not in special education. Add1t10nally, the contract includes hosting, maintenance,
and customer service support for school districts, further enhancing the system's usability and ensuring
districts have the resources needed for successful 1mp1e'mentat10n

The continued partnership with WestEd, will also allow for the completion of the DRDP Online system and

reporting tools to be customized for New Hampshire. Thc contract also includes the one-time development of
i
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online training modules and enhancements to a New Hampshlre -customized DRDP Online system and Data
Dashboard, including the Federal OSEP Report and NH State Dashboard. These investments will create a
robust support system for districts, offering training on using the tool, analyzing data, and monitoring
preschool student progress. Additionally, the contract includes Rater Certification Modules to strengthen
implementation.

This contract ensures consistent and accurate administration of the DRDP, and timely data collection,
analysis, and reporting required for federal compliar:zce. WestEd will manage hosting and maintenance,
address system issues, align updates with New Hampshire requirements, and support NH-based DRDP
trainers. This partnership equips districts with tools to effectively monitor and support preschool students'
outcomes.

Respectfully Zrztjde-’

Frank Edelblut
Commissioner of Education




STATE OF NEW HAMPSHIRE

DEPARTMENT OF (INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
wwulr.nh.gov/dc')it

Denis Goulet
Commissioner

October 15, 2024

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:
This letter represents formal notification that the Department of Information Technology (DolT)

has approved your agency’s request to enter into a|contract amendment with WestEd, as described below
and referenced as DolT No. 2022-0i1B.

The purpose of this request is to update training materials, provide Technical Assistance and
oversee the administration of the Desired Results Developmental Profile (DRDP) Online data
system to ensure the fidelity of administration of the DRDP assessment tool and the DRDP
Online data system.

The Total Price Limitation shall increase by $588,000 for a New Total Price Limitation of
$1,366,500, effective upon Governor and (;?ouncil approval through June 30, 2026.

A copy of this letter must accompany the Depanment of Education’s submission to the Governor
and Executive Council for approval.

Sincerely,

oo BB —

Denis Goulet

DG/jd
DolT #2022-011B

cc¢: Kathy Wood, IT Lead

"Innovative Technologies Today for New Hampshire's Tomorrow™
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Departmen:t of Education:
DRDP Training & Customization 2022-011
AMENDMENT B
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INTRODUCTION

WHEREAS, pursuant to an Agreement approved by Governor and Council, on 11/10/21, Item
#46 (herein after referred to as the “Agreement”), WestEd (hereinafter referred to as “Contractor”

agreed to supply certain services upon the t!erms and conditions specified in the Agreement and in
consideration of payment by the Departmcnt of Education (hereinafter referred to as the

1
“Department”), certain sums as specified therein;

WHEREAS, pursuant to the Agreement ‘Section 17: Amendment and the provisions of the
Agreement, the Agreement may be modificd or amended only by a written instrument executed
by the partics thereto and approved by the Govemnor and Exccutive Council.

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain

respects;

WHEREAS, the Department and the Vendor wishes to increase the Contract price by $588,000
from $778,500 to $1,366,500 upon Governor and Council approval and extending the end date
from June 30, 2025 to June 30, 2026.

WHEREAS, the Department and the Vendor seeks to clarify the Agreement.

NOW THEREFORE, in consideration ofl' the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as folloivs:

Amend Section 1.7 of the State of New Hampshire P-37 General Provisions by changing
the end date to June 30, 2026.

2. Amend Section 1.8 of the State of New Hampshire P-37 General Provisions by increasing
the Price Limitation by $588,000 from $778,500 to $1,366,500.
3. The Agreement is further amended as described in Table 1A below:
.TABLE 1A: AMENDMENT DETAILS
Exhibit B g
| B
Statement .
of Werk :
AMENDED TEXT
Business/ 1
Technical |
Requirem |
ents !
Section 7 7.2.1 Replace State Contract Manager with:

State of NH Contract Amendment with WestEd
Date: Oct 25, 2024. Py.oN)

Contractor’s Initial$ e —me

Page




Education Lonsu]tant 619 Coordinator
Alexa Slmmons

{603) 271- 4}680

Alexa j simmons@doe.nh.gov

7.2.2 Replace State Project Manager with:

Education Consultant, 619 Coordinator
Alexa Simrfnons

- (603)271-4680
A]cxa.i.simlmons@doe.nh.gov

Section 8 Add:

Task 9: State Level Collaboration Remove (July 1, 2023 - June 30, 2025)
Add: (July 1, 2023 — June 30, 2026)

Remove:

Task 12: Coaching
¢ 6 months of bi-monthly coaching sessions for a cohort of 30 teachers and NHED staff

Add:

Task 12: Coaching
¢  Ongoing meetings, communications with New Hampshire, and oversight of work

Add:

Task 13: Online Training Module
s An Asynchronous mtcractlvc online training module (approximately 1 hour of learning)
to be hosted on the cx1st1ng|NH platform (60% of total)
* A Synchronous module basc-ci on the Asynchronous module with a facilitator guide and
individual activities replaccd with group activities (30% of total)
A downloadablc version ofithe Synchronous module {6% of total)
Facilitator training (including 2-4 live webinars) (4% of total)

Task 16: DRDP Online Accounts
e Accounts for participating districts, up to 8,850 records.

Task 17: Host and Maintain NH Customlzed Version of DRDP Online & Dashboard
* Annual fee to continue hostmg and maintaining the customized NH instance of DRDP
Online, NH specific rcports and the NH state dashboard. Analyze and align
psychometric functionality for OSEP reporting for data base, AP, and reports.

Task 18: Recorded Webinars for Adkministrators ' |
e Create 1-hour recorded webinar for administrators.

State of NH Contract Amendment with WestEd
Date: Qct 25, 2024 a0

Contractor’s [nitials we s

Page 3of7




Task 19: Rater Certification Modules
e Portfolio process: An acrua'll child’s portfollo is the starting point for an online
portfolio. Working with thc teacher/provider and a child, WestEd will shoot targeted
videos with the teacher, tal\e photos over time, then coordinate and rewrite the portfolio
being more explicit, addmg information and ensuring child identifying factors are
removed.-The online user needs supplemental knowledge a teacher would have
working with the child. We then have users check it and a master trainer does the final
ratings.
Task 20: New Hampshire State Dashboard in DRDP Online
* Create a state dashboard, a ;visual display of the-most important information that is
consclidated and arranged on a single screen so the data can be monitored at a glance.

Task 21: End User User-Subject-to:Qualification Software License Agreement
+ Participating Schools shall enter into an agreement using WestEd's End User
" Agreement upon registering their Desired Results Developmental Profile Account,
This agreement is attached in Exhibit G as Attachment 1.c. WestEd will sign the New
Hampshire Standard Data Plnvacy Agreement for all NH districts review of the
agreement. :

Exhibit C

Price and
Payment
Schedule

: f
AMENDED TEXT
|

+
t

Section
10.1

ADD |
ACTIVITY / DELIVERABLES / MILESTONES

ACTIVITY, ilestone

DELIVERABLE, DELIVERABLE | PROJECTED ayment
| DELIVERY

OR TYPE DATE pon

MILESTONE cceptance

State Level - Quarterly
Collaboration and ' Payments
Administration
Ongoing
meetings,
communications |
9 with New Non-Software $35,000
Hampshire,
oversight of
work, and
training supports
July 1, 2025 -
June 30, 2026)

State of NH Contract Amendment with WestEd
Date: Oct 25, 2024 s
Contractor’s Initials me  —oee
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13

Additional
Online Training
Modute: Online
training modules
with options for
Synchronous and
Asynchronous
learning

Software

Quarterly
Payments

$80,000

16

DRDP Online
Accounts:
Accounts for
participating
districts.

Software

Quarterly
Payments

588,000

Host and
Maintain NH
Customized
Version of
DRDP Online &
Dashboard,
including OSEP
Reports

Software

Quarterly
Payments

$70,000

Recorded
Wehinar for
Administrators:
2 recorded
webinars

i

Software

Quarterly
Payments

$5,000

Rater
Certification
Modules: 4
portfolios

Software

Quarterly
Payments

$200,000

20

New Hampshire
(NH) State
Dashboard in
DRDP Online

Software

Quarterly
Payments

$110,000

State of NH Contract Amendment with WestEd
Date: Oct 25, 2024

S

Contractor’s Initials e ——me
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Add:

TABLE 2A: CONTRACT HISTORY

G&C

| CONTRACT AND | AMENDMENT END DATE CONTRACT
AMENDMENT .TYPE APPROVAL AMOUNT
NUMBER DATE
) I
Contract 2022-011 Original Contract | lf‘ll 0/2, Item 46 June 30, 2023 $389,500
) |
Contract 2021-011 1* Amendment 6/2|8/23, Item 225 June 30, 2025 $389,000
I
Contract 2021-011 2™ amendment TBD, Item #TBD June 30, 2026 | $588,000-
CONTRACT TOTAL | $1,366,500

State of NH Contract Amendment with WestEd
v %)

Date: Oct 25,2024

Contractor’s Initials em s

Page




CONTRACTOR

Except as provided herein, all provisions of the Agrecment shall remain in full force and effect. This

modification shall take effect upon approval from
2026.

IN WITNESS WHEREOF, the parties have hercu
wrilten.
o siGn £KKWI564- LI3SVDLL!

WestEd

s/jATE OF Wjﬂlm

Frank Edelblut, Commissioner of Education
State of New Hampshire
Department of Education

the Governor and the Executive Council to June 30,

nto set their hands as of the day and year first above

Date: ©Oct 25, 2024

Date:  12/4/2024

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.

Approved by the Attorney General

babetn . Jon—

Elizabeld Brown, State of New Hampshire, Departn

]

]

Date: 12/412024
nent of Justice

| hereby certify that the foregoing amendment was approved by the Governor and Executive Council of

the State of New Hampshire at the Meeting on:

(date of meeting)

Office of the Secretary of State

Date:

State of New Hampshire, Department of Administraltion

State of NH Contract Amendment with WestEd
Date: Oct 25,2024 2w

Contractor’s Tnitials we.  —em
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Certificate of Authority
1
]

I, Sandra Waters Levy , hereby certify that [ am a duly appointed representative of

] Lauren Wrotniak .
WestEd . | hereby certify that _Scnior Dircctor, Contracts and Grants, 15

authorized to execute contracts on behalf of WestEld and may bind the organization thereby.

I hereby certify that said authority has not been amended or repezled and remains in full force and effect
as of the date of the contract to which this certificate is attached. This authority remains valid for thirty

{30) days. [ further certify that it is understood that|the State of New Hampshire will rely on this certificate

as evidence that the person(s) listed above currently, occupy the position(s) indicated and that they have full
: |

authority to bind the corporation. To the extent that there are any limits on the authority of any listed

individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly stated herein.

2 i
i gﬂ/;(yfyf
Dated: Oct 25, 2024 Arltest; box SIGN 18L9QX26-4637KK /B

Sandra Waters Levy
Vice President, Contracts, Grants and Procurement
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WEINSTEIN, BOLOT! RACINE, MALFHIDE & CAMEL

AROFEIZIGNAL CORPOAATION ' TELERMONE
180! CZNTURT PARK EaRT, SUITE 2200 o) zodsavde
DAVIO a, WEINETEIN " 103 ANGILES, CALIFQRANIA 90967-2334 Fa3 1O 6S2-7038

DIRECT DIAL 210.712.2114

May &, 19397

BY TELECOPIFR AND U.S, MAIL

John Canncen, C.P.A.
10850 Wilghire Boulevard
Suite 1200

Los Angeles, CA 90024

Re: WestPFd !
Dear John:

I have enclosed a copy of a favorable private letter ruling
, which was faxed to me this morning in connection with WestEd's
I.R.C. §11S exemption request. I was pleased that we were able
to obtain a favorable result| after all the agonizing!

Please call me with any, questions you, Gary or Rcbert may
have with respect to the ruling.

Best regards. ]

Very truly youra,

David A, Weinstein
of WEINSTEIN, BOLDT, RACINE,

HALFHIDE & CAMEL, P.C.
DAW:bd

Enclosure |
¢C: Mr. Gary Barnes (w/enclésure)
: Mr. Rabert Christensan fw/enclosure)
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inlernal Revenue Service

Index Number: 0115.00-00

Rr. Gary Barnes, Chief Financial

officer

WestEd

4665 Lampson Avenue

Los Alamitos, CA 90720-5199

IRS/CORP:T:C

22 Gz

Iy

262

Department of the Treasury
Washington, DC 20224

Person to Conlagt:
Adrian Michur
Telephong Number:
{(202) 622-308%
Refer Reply to:
CC:DOM:FILP:2
Data:

@oo3sor2

P&z

PLR-253942-96

MAY I 1997
(]

X = WestEd
EIN: 84-3233542

b4 = Far westlLaboratory for Educational Research
and Development
EIN: §4-1625540

z = Southwest Regional Laboratory for Educational
Research |and Development
EIN: 94-2428178

Pact = Joint Powers Agreement

Law 1 = Section 6500, Title 1, Division 7, Chapter S,
article 1, Califorpnia Government Code

Law 2 = Section 6502, Title i; Bbivision 7, Chapter 5,
Article 1}, California Gevernment Code

Law 3 = Sec?ion 6507, Title 1, Divisiaon 7, Chapter §,
Article 1l Califernia Governmeat Code

Law 4 - SecFion 6508, Title 1, Division 7, Chapter 5,
Article 1) California Government Code

Letter 1 & Determination letter dated August 16, 1965

Letter 2 =  Letter da?ed October 16, 196&

District 1 -

District 2

State 1 =

State 2 = Arizona
state 3 = Nevada
State 4 = Urah

Californié

San Francisco District

Los Angeles District
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Dear Mr. Barnes:

Thie is in reply to a letter dated November 13, 1996, and
subsequent correspondence, reduesting a ruling that the income of
X is excludable under section| 115 cf the Internal Revenue Code.
The information submitted for|consideration is summnarized below.

X, Y and 2 are public ag?ncies under Law 1 of State 1, fThe
members of X are ¥ and 2. The members of Y and Z zre agencies of
State 1, State 2, State 3} and|State 4.

Under Law 2 of State 1, public agencies may a:jree to jointly
exercise any psvwer commeh te the agencies, even thoiagh one or
more of the conzracting agencies may be located ou:iside State 1.
Such agreements 2re XKnown as 'Pacts" and estabplish an entity that
is itself a pubklic agency for|purposes of Law 1.

Under Law 3 of State 1, a Pact is a public entity separate
from the parties forming it. -

Under Law ¢ of State 1, a4 Pact that has the puvWer to hire
employees, make contracts, or |to hold, receive, ol dispose of
property can sue or be sued in its own name. X, ¥, and Z each
have these powers.

In Levter 1, the District Direwctor of Districs 1 informed Y
that it was not subject te federal income tax. Tha letter states
that it it a determination letter, and cites sectizn 115(1) of
the Code..

In Letter 2, the District! Director of Distric:.: 2 informed 2
that it was not subject to federal incoma tax, sta:ing that 2 was
an lnstrumentaljty of a stace.

Y and 2 fcrrmed X to combilne or merge the educ . (ticnal
ressarcn and relzzed educationel activities previcusly conducted
separataly by Y and 2. X‘3 goal, as stated in the doccuwments
relating te itz formatioen as a| Pact, is to develop fundamental
improvemsnts In education arnd tveo conduct educational research to
benefit the public and private; schcole, colleges, and
universicies of States 1, 2, 3, and 4 ("Schools”). X’s
activities include:

I
an ! Participating in schgol reform by converzing
educatianal research|into practical appiications,
providing knowledga and assistance %o Sci:ools.

2. Distyibu;lng‘educatiPnal rnowledge to Scrools through
publicaticns, conferences, seminars, and electironic
netwl rks,




r
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3. Helping to plan and execute long~term educational
reform prodgrams.
4, Implementing new crrricula within school districts.
5. Conducting applied' ecucatviopal research on practical

guestions, -such as, how students learn and what is
needed to implemenﬁ schoolwide changes.

6. Providing strategic policy analysis, evaluating efforts
to change, and developing educational products such as
training modules, instructional videos, planning guides
and casebooks.

The goals and activities of % are virtually identical tc those of
Y and 2.

X is funded by federal,]state, and leocal government, as well
as private foundations, which provide grants and research
contracts. X conducts its activities throughout the United
States, but concentrates them in svates 1, 2, 3, and &. X's
activities are conducted exclusively by its own employees, who
are hired and paid directlvy by X. ¥ is controllec by a board of
directors compased of all of (the directors of Y #nd Z. The
directors of Y and 2 are appointed by the governinj bodies or
executive officer, as the case may be, of the public agencies
that are the membarship of Y|and 2. '

Section 115(1) of the Code provides that groes income does
not include income derived from any public utility or the
exércise of any essential governmental function anrd accruing to a
state or any political subdivision of a state.

Rev. Rul. 71-589, 1971-2.C.B. 94, provides that the income
from property held in trusc ﬁy a8 city that was to be used by the
city fer certain charitable purposes is not subject to federal
income tax. Although Rev. RUl. 71-589 does not explicitly so
state, the holding in the re%enue ruling means that a
detsrmination was made that The income in question was derived
from the exercise of an essential governmental function and
accrued to a political subdivision within the mearing of section
115(1) of the Cada. Rav. Rull. 71-58% specifically mentions
several types of functions thzt the trust might perform, such as
support of & haspital, school%, maintenance of a park, or other
purpesas ordinarily recognized as municipal functions.

Rev. Rul. 96-74, 199¢-2 C.B. 34, concerns an organization
that is formed, operated and funded by political subdivisicns to
pool their cesualty risks, or|other risks arising from their
obligations concerning public|liability, workers’ compensation,
cr employees’ health. Rev. Rul. §0-74 states that the income of
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the organization 1s exclude@ from gross income under section
115(1) of the Code if private interests do not participate in the
organization or benefit more than incidentally from the
organization. In Rev. Rul.|$0-74 the benefit to the employees of
the political subdivisions was excepted as incidenta%.

Under Rev. Rul. 77-261, 1977-2 C.B. 45, the income from a
fund, established under a written declaration of trust by a state
for the temporary investment aof cash balances of the state and
its political subdivisions,|uniqh purchase units of participation
and have an unrestricted right of withdrawval, is excludible from
gross income. The fund, however, is classified as a corporation
and must file 2 federal income tax return.

Froviding the Schools of States 1, 2, 3, and 4 with X’'s
services is an essential governmental function because it i= of
direct benefit to the agenciles comprising the memberships of Y
and 2. These agencies are énqaged in providing educational
services, independently of the activities of X, ¥, and 2. The
fact that th2 work-product 4f X may be shared with private
schiools within States i, 2, 3, and 4 or the rest of the United
States, or to nopprivate schbols within the rest of the United
States, is merely an incidental private benefit. There are no
facts indicating that the work-product of X is not the

proprietary material of X, Y, or 2.

I n g f 1 ' -
Azcordingly, the 1ncome|of X ig excludaktle f£rom gross income
under section 115 of the Code.

This ruling is directed|only to the taxpayer ‘het requested
it. Section 8110(j)(3) of the Code provides that it may not be
used aor cited as precedent. :

e o3 | . b A . .
ExCept as specifically provided otherwize, no apinion is
expressad on the federal income tax consequences of the
transactlicn dascribed above.
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In accordance with the

W.B.R. & H. . [@oeorso12

terms of a powar of attorney on file

in this affice, a copy of this letter is being sent to your

authorized represcntative.

Sincerely ycurs,

Acéing Assistant Chief Counsel
(Financial Institutions & .Products)

By:

William E. Coppérsmith
Chief, Branch 2
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Inlerna! Revenue Service Depariment of the Treasury -

Washington, OC 2022¢
Index Number: 0115.00-00

Pergon 1o Conlact:

Teleahene Number:

Raler Reply to: .
CC:DOM: FI&P:2 PLR-253942-96

Date:  pay 11997

X =
Y =
2 -
Pact = fmbdxummzmhrmrhcuwdordeéaspwm%ﬁg
Section 4110 () {3) el he Inzmzl Revanue CodA.__!_
Law 1 =
Law 2 =
Lawv 3 =
Law 4 e
Latter 1 =
Letter é =

"

Districr 1

District 2 -
State 1 =
State 2 =
state 3 =

State 4 =




WestEd

|
JOINT POWER;S AGREEMENT
|

December 1, 1995




JOINT POWERS AGREEMENT

Establishing JoiLt Powers Agency

WestEd

THIS AGREEMENT is entered into pursuant to the provisions of Title 1, Division 7,
Chapter 5, Article I of the California Govemm‘ent Code (the Joint Powers Act) and provides for
the joint exercise of powers between Far West Laboratory for Educational Research and
Development (“FWL”) and Southwest Reglona] Laboratory for Educational Research and

Development ("SWRL"):
WITNESSETH:

WHEREAS, the parties hereto, FWL and SWRL, find and determine that it is to the
mutual benefit of the parties and in the best pubhc interest that said parties, both defined as
‘public entities under the Joint Powers Act, join together to establish a Joint Powers Act Agency
to accomplish the purposes hereinafter set forth; and

WHEREAS,, the parties hereto, FWL and SWRL, find and determine that more effective
services can be provided while improving efficiencies in operations and eliminating duplication
of effort by joining together to conduct operations under the auspices of a new Agency; and

WHEREAS, the parties hereto FWL and SWRL, find and determine that each party
holds title to certain real property that is subject to grant conditions running to the respective
party and it is desirable for each party to retain title to such property but to cooperate in the
management of such real property; and

WHEREAS, the parties hereto, FWL and SWRL, find and determine that there remains a
need to develop fundamental, significant impro}vements in education and to conduct
educational research in order to solve the problems and to serve the needs of the public and
private schools, colleges and universities of Arizona, California, Nevada and Utah; and

WHEREAS, the parties hereto, FWL and’SWRL, have found that significant,
fundamental improvements in education in Arizona, California, Nevada and Utah require
- thorough and complete planning and concentrated effort by the total community, including
parents, local school board members, and the séientiﬁc, cultural, industrial sectors, as well as
by the professional educators in schools, colleg[cs, and universities; and




WHEREAS, the coordinating and cooperative efforts required of the public and private
educational and research agencies are of such ajmagnitude that it is necessary for the parties to
join together to establish an agency to be known as WestEd in order to accomplish the purposes
set forth herein; |

NOW, THEREFORE, the parties mutually agree as follows:

ARTICLE 1. TERMS OF AGREEMENT.

This Agreement shall be effective Deccmber 1, 1995 upon the execution hereof by
FWL and SWRL, as attested by the signatures of execution on the final page hereof, and shall
continue in effect until terminated as provided herein.

ARTICLE 2. NAME OF AGENCY.

FWL and SWRL hereby agree that a publnc agency, wholly separate and apart from
FWL and SWRL, be and is hereby created under the aforesaid provisions of law, and shall
hereafter be designated as "WestEd" and hereinafter referred to as "Agency,”

|
ARTICLE 3. CONTROL OF AGENCY!

The Agency shall be under the control of a Board of Directors, hereinafter referred to as
the "Board,," who shall be the designated boardlmembers of FWL and SWRL and such
additional members as may be appointed by the!Board.

ARTICLE 4. NOTICES.

The Board, by resolution, shall designate a specific location at which it will receive
notices, correspondence and other commumcanons and shall designate an officer for the
purpose of receiving service on behalf of the Agency,

ARTICLE 5. MEETINGS.

The Board may hold special meetings as it may determine and shall hold regular
meetings at least once every three months, The date, hour and place for each such regular
meeting shall be fixed annually by resolution of said Board, which resolution shall be publicly
posted for two weeks on the bulletin board regullarly used for official notices by the Agency.
The secretary to the Board shall cause to be kept minutes of its meetings, both regular and
special,

ARTICLE 6. VOTING.




|
The presence of a majority of the direc]tors then appointed shall be required in order to
constitute a quorum necessary for the transaction of the business of the Board. No action of the
‘Board shall be valid unless a majority of such quorum of dlrectors then appointed concur
therein by their votes. 1

ARTICLE 7. AFFIRMATIVE ACTION.

Selections of persons for appointment tg the Board, and employment of persons in
positions within the Agency will be conducted in a manner which ensures that there is no
discrimination against any Board member or crr'1p10yee, or candidates for these positions,
because of age, sex, race, color, religion, national origin, or handicap. Positive action will be
taken to further and enhance the representation lof women, members of minority groups, and
handicapped persons on the Board and staft of the Agency.

ARTICLE 8. OFFICERS AND EMPLOYEES.

The Board shall annually elect a chéirperson from its mem'bers,

The Board shall appoint, and fix and cause to be paid, the compensation of the Chief
Executive Officer, who shall act as Chief Admilnistrative Officer of the Agency, and who shall
perform such other and further duties as may be determined by the Board.

The members of the Board, other than the Chief Executive Officer serving ex officio,
shall serve without compensation but may be re:imbursed for necessary expenses incurred in
connection with attendance at meetings of the Board or for necessary expenses incurred in
performing services on behalf of and at the prio:r and express request of the Board,

The appointees and employees of said A]gency shall not be deemed by operation of this
Agreement to be the employees of either FWL or SWRL, No member of the Board nor any
officer, appointee, or employee of the Agency shall be entitled to any compensation or fringe
benefits, including but not limited to sick leave, retirement, pension, or vacation, from FWL or
SWRL by virtue of his or her office or employment by the Agency. Provided that nothing shall
prohibit the Agency from contracting for the services of employees of FWL or SWRL, or of
other institutions or organizations, and reimbursing them for the costs, including salaries and
fringe benefits, involved in providing such services. Further provided that nothing herein shall
prohibit the Agency and FWL or the Agency and SWRL from agreeing that employees of FWL
or SWRL, respectively, may also be employees lof the Agency,

ARTICLE 9. SCOPE OF POWERS, |

(a) The Agency shall be an admmlstratlve initiating, advisory, coordinating, and
evaluating entity, The Agency shall have the power and authority to exercise any power
common to the parties hereto, FWL and SWRL, | and to exercise any power set forth in the
California Government Code, Section 6508, prowded that the same are for furtherance of the
objectives of this Agreement as contained herein and in the recitals set forth above, and may to




the extent permissible thereunder, enter into contracts in its own name with persons and with

: ; " !
public or private agencies, boards, and other en
this Agreement,

(b)

tities all subject to the terms and conditions of

Neither the Agency nor the Board shall have any power or authority to bind

FWL, SWRL or the signatory parties to the JonPt Powers Agreement creating FWL or SWRL to
the debis, liabilities and obligations of the Agency and no debt, liability or obligation of the

Agency shall be the debt, liability or obligation!

of FWL, SWRL or the signatory parties to the

Joint Powers Agreement creating FWL or SWRL,

(c)

Pursuant to Section 6509 of the ICalifomia Government Code, the exercise of the

powers of the Agency shall be in accordance with the manner of exercising such powers by
FWL and SWRL, which is in accordance with the procedures followed by the Regents of the

University of California.

(d)  The Board shall adopt appropria
transaction of its business,

(e) The Agency shall have no powe
or on behalf of FWL or SWRL in excess of the

te rules not inconsistent herewith for the orderly

r or authority to incur any obligations for itself
amount appropriated to its use by a funding

source. Provided, however, the Agency is authorized to obtain funds for a short period of time

to meet operational expenses from advances of
_ lending sources.

()

contract with research centers and laboratories,
educational projects, to develop pilot education

The Agency shall, without limita

funds from FWL or SWRL or from private

ition, have the specific power to establish or
o carty out Or suggest experimental
al programs, to conduct or authorize educational

research and development including the development of all varieties of educational materials,

teaching aids, and other educational component:

information, to coordinate educational research

evaluate educational programs and activities, an

ARTICLE 10. ADVISORY COUNCIL.

The Agency may from time to time esta
to perform such functions as the Agency may d

ARTICLE Il. INSURANCE.

s, to collect and disseminate educational
programs, to develop educational prototypes, to
d to engage in other simular, related activities.

blish and abolish one or more advisory councils
etermine.




i
The Agency shall insure itself, FWL, SWRL and the members of the Board from loss,
liability, and claims arising out of or in any way connected with the performance of this
Agreement. ' |

|
ARTICLE 12. FUNDS AND EXPENDITURES.

{(a) The Agency shall have the power and authority to receive, accept, and expend or
disburse, funds by contract or otherwise, for purposes consistent with the provisions hereof,
which funds may be provided by the United States Government, any State, or any subdivision
of a State, and from any other person, agency or organization, whether public or private, for the
purposes specified herein, and shall have the duty to maintain at all times a complete and
accurate system of accounting for said funds.

(b) The Agency shall have the power and authority to receive, accept, and utilize
the services of personnel offered by FWL or SWRL, or their representatives or agents; to
receive, accept, and utilize property, real or personal, from FWL or SWRL, or their agents or
representatives; and to receive, accept, and expend or disburse funds, by contract or otherwise,
for purposes consistent with the provisions hereof which funds may be provided by FWL or
SWRL, or their agents or representatives, The Agency is authorized to enter into interagency
agreements with state agencies pursuant to Sectlion 6514.5 of the California Government Code.

(c) Each and every expenditure of ﬁimds shall be authorized or approved by the
Board pursuant to a budget process as described in subsection (f) hereof, or by other
appropriate procedures approved by the Board, land shall be audited by a firm of certified
public accountants to be selected by the Board and paid by the Agency,

(d) The Agency shall have no power or authority to assess FWL or SWRL, the
signatory parties to the Joint Powers Agreement creating FWL or SWRL or the members of the -
Board for dues or contributions of any kind whatsoever.

(e) The Board shall establish procedures for the investment or deposit of its funds.
(f) The Board shall adopt appropriate budgetary procedures, The Agency shall file

annually with the designated representatives of FWL and SWRL a statement of the actual
income and expenditures made during the prior fiscal year.

(g) The "fiscal year" of the Agency s shall be December 1 to and including the
following November 30, or such other annual penod as may be prescribed from time to time by
resolution of the Board,

ARTICLE 13. WITHDRAWAL OF PARTIES AND TERMINATION.




The powers and authority of the Agcnc::f shall continue until termination of this
Agreement, The Agreement may be terminatediat any time upon mutual written agreement of
FWL and SWRL, Upon two (2) year's prior written notice, FWL or SWRL may withdraw from
its status as a party to this Agreement, prov1ded that at such time it has either discharged, or has
arranged to the satisfaction of the remaining pa}'ty for the discharge of, any pending obligations
it expressly may have assumed hereunder, and that written notice of intention to so withdraw
has been served. upon the effective date of withdrawal, the Joint Powers Agreement will
terminate. Upon the termination date all contracts held by the Agency shall be assigned, to the
extent permitted under the contract, to the party with primary duties under the contract or
according to terms mutually agreed upon by FWL and SWRL.

ARTICLE 14. DISPOSITION OF PROPERTY AND FUNDS.

In the event of the final termination of tLlS Agreement, any property interest remaining
in the Agency following discharge of all obhgauons due by the Agency shall be disposed of by
sale or other disposition according to law, and the proceeds, in cash or by their fair market
value in kind at the time of final termination, dlstnbuted to FWL or SWRL in proportion to its
respective contributions to the Agency.

ARTICLE 15. DISPUTE RESOLUTION.

Any dispute arising from disposition of assets of the Agency, assignment of contracts
or any other matter related to this Agreement shall be resolved by alternative dispute resolution
procedures, culminating in binding arbitration wnth a single neutral arbitrator in San Francisco,
California, Neither party shall have the right to brmg an action in.court against the other party
for any dispute arising from or related to this Agreement.

i

This Agreement may be amended at any' time by mutual agreement of FWL and SWRL
according to the procedures of said parties, proxlfided said amendment is to further carry out the
purposes hereinabove expressed. Any such amendment shall be effective upon the date of final

execution thereof by FWL and SWRL. :

- ARTICLE 16. AMENDMENTS.

ARTICLE 17. SEVERABILITY.

Should any portion, term, condition, or provision of this Agreement be decided by a court of

competent jurisdiction to be illegal or in conflict with any law of the State of California, or be
otherwise rendered unenforceable or 1neffectual the validity of the remaining portions, terms,
conditions, and provisions shall not be affected thereby




IN WITNESS WHEREOF, the parties llereto have caused this Agreement to be duly

executed by their authorized officers thereunto

FAR WEST LABORATORY ?
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-y
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duly authorized as set forth herein below.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
1172772024

THIS CERTIFICATE {8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED-BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.;

this certificate does nat confer rights to the certificate holder in lieu of

IMPORTANT: f the certificate holder ts an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terma and conditlonu of[tha pollcy, certain policles may require an endorsement. A statement on

such endorsement(s).

PRODUCER CONTECY Kaylee Langrnn
ggtglﬂ :mgalsl?%l::rggg Management Services, LLC moma . 415.546-9300 - T wop: 415-536-8499
San Francisco CA 94105 AooﬂEsE ff s: Kayles_LangrongDajg.com
INSURER(S) AFFORDING COVERAGE MNAIC #
License#: 0D69293| surer A : ACE American Insurance Company 22667
WSURED WESTEDO-0Y| yweymer 8 : Travelers Casually and Surety Co of America 31194
7“';803:.'5;:-“30" Sh-m Suite 500 INSURER C ; Travelers Pmpefty CﬂSU&Ity Insurance Co 38161
San Francisco CA 94107 INSURER D :
INSURFR E &
INSURERF :

COVERAGES CERTIFICATE NUMBER

REVISION NUMBER:

THIS I3 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE SEEN REDUCED BY PAID CLAIMS.
AN}

[ TSR “POLICYEFF |
LTR TYPE OF INSURANCE MNSD| WD POLICY NUMBER wmm LoaTS
8 | X | COMMERCIAL GENERAL LIASHITY Y _ 17302024 | 112072025 | EACH OCCURRENCE $ 1,000,000
"DAMAGE TORENTED
| cLamssaoe [z] OCCUR PREMISES (Ea ocouence) | § 300,000
|| MED EXP (Any o person) | $ 5,000
] PERSONAL & ADV INURY | $1,000,000
| GENL. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| X | Poucy [:] JECT LoC PRODUCTS - COMP/OP AGG | $ 2.000.000
OTHER: : 3
COMBRRED SINGLE
B | AUTOMOBILE LABILITY [ ] 111302024 | 117302025 | @EMATES M5 1,000,000
X | ANY AUTO BODL.Y INJURY (Pes parscr) | §
| ownED
|| Aovos oray e BODILY INJURY (Per accident)| §
X | HIRED [PROPERTY DANAGE s
= ] AUTOS oMLY AUTOS ONLY (Per accident)
s
B | X | UMBRELLA LAB X | occur _ 13/30/2024 | V3072025 | EACH OCCURRENCE $ 15,000,000
EXCESSUAB - CLAIMS-MADE AOGREGATE $ 15,000,000
._.,ﬂ_l RETENTION § - 5
OTH-
c menscmmu - ] 1302024 | 1102025 (X Feiinre | [BR
ANYPROPRE TORPARTNERVEXE E.L EACH ACCIDENT § 1,000,000
OFFICERMEMBER EXCLUDED? NiA -
{Mandatory in NH) E.L DMSEASE - EA EMPLOYEE] $ 1,000,000
Hf yes, describe under
OLSERIPTION OF OPERATIONS below E.L DISEASE - POLICY LIKIT | $ 1,000,000
A | CyberfProtessional LiabiRty [ ] 11R0/2024 | 11/30/2025 |Each Clam $5,000,000

New Hampshire Department of Education is includad
contract.

as

DESCRIPTION OF DPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Aduitional Remerks Schadule, equired)
addmonal insured with respect to General Liability per attached endorsement whare requirad by written

may be attached If more space is r

CERTIFICATE HOLDER

L

CANCELLATION

New Hampshire Department of Educstion
101 Pleasant Street
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL HE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AITHNRITFND RFPRFXENTATIVE

(Dpuee

ACQRD 25 (2016/03)

©1988-20156 ACORD CORPORATION. All rights reserved.
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WestEd .

WestEd.org

Mission Statement
WestEd, a nonpartisan research, development, and service agency, works with education and
other communities to promote excellence, achieve equity, and improve learning for children,
youth, and adults.

Most Recent Audited Financial Statement
See Appendix A.

Board of Directors’ Names and Affiliations

WestEd’s Board of Directors comprises Ieader§ from public and private education, business, and
human services communities. The Board, whicp meets quarterly, takes an active rolé in agency
leadership and strategic planning. The Board also hosts an Annual Forum to explore enduring
challenges confronting the fields of education Fand human development.

For a full list of WestEd's Board of Directors, see Appendix B.

WestEd | Improving learning, hedlthy development, and equity in schools and communities
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A\ Crowe

Crowe LLP
Independent Member Crowe Globat

INDEPENDENT AUDITOR’S REPORT

To the Board of Directors
WestEd
San Francisco, California

Report on the Financial Statements

We have audited the accompanying financial statements of WestEd, as of and for the years ended
" November 30, 2021 and 2020, and the related notesito the financial statements, which collectively comprise
WestEd's basic financial statements as listed in the table of contents.

Management's Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this inctudes the
design, implementation, and maintenance of mlernal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or error.

Auditor’'s Responsibility

Our responsibility is to express an opinion on these fi nanaal statements based on our audits. We conducted
our audits in accordance with auditing standards generally accepted in the United States of America, the
standards applicable to financial audits contalned in Government Audiling Standards, issued by the
Comptroller General of the United States, and lhe State Controller's Minimum Audit Requirements for
California Special Districts. Those standards require that we plan and perform the audit to obtain reasonable
assurance about whether the fi nancual statements are free from material misstatement.

An audit involves performing procedures to obtain audlt evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor's judgment, including the assessment
of the risks of material misstatement of the fmancnal statements, whether due to fraud or error. In making
those risk assessments, the auditor considers mternal control relevant to the entity's preparation and fair
presentation of the financial statements in order to deS|gn audit procedures that are appropriate in the
circumstances, but not for the purpose of expressmg an opinion on the effectiveness of the entity's internal
control. Accerdingly, we express no such opinion. An audit also includes evaluating the appropriateness of
accounting policies used and the reasonableness of significant accounting estimates made by
management, as well as evaluating the overall presentatlon of the financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our
audit opinion,

{Continued)




Opinion

In our opinion, the financial statements referred to above present fairly, in all matenal respects, the fi nancnal
position of WestEd, as of November 30, 2021 and 2020 and the changes in its financial position and its
cash flows thereof for the years then ended in accordance with accounting principles generally accepted in
the United States of America,

Other Ma tters
Required Supplementary Information

Accounting principles generally accepted in the Unrted States of America require that the Management's
Discussion and Analysis on pages 3 through 8 be presented to supplement the basic financial statements.
Such information, although not a part of the basuc financial statements, is required by Governmental
Accounting Standards Board who considers it to be' an essential part of financial reporting for placing the
basic financial statements in an appropriate operatlonal economic, or historical context. We have applied
certain limited procedures to the required supplementary information in accordance with auditing standards
generally accepted in the United States of America, which consisted of i inquiries of management about the
methods of preparing thé information and comparlng the information for consistency with management’s
responses to our inquiries, the basic financizal statéments, and other knowledge we obtained during our
audit of the basic financial statements. We do not |express an opinion or provide any assurance on the
information because the limited procedures do not provide us with sufficient evidence to express an opinion
or provide any assurance.

Supplementary Information

Our audit was conducted for the purpose of ferming(an opinion on the financial statements that collectively
comprise WestEd's basic financial statements. The schedule of expenditures of federal awards as required
by Title 2 U.S. Code of Federal Regulations (CFR)|Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards is presented for purposes of additional analysis and
is not a required part of the basic financial statements.

The schedule of expenditures of federal awards is the responsibility of management and was derived from
and relates directly to the underlying accounting and other records used to prepare the basic financial
statements. Such information has been subjected to the auditing procedures applled in the audit of the
basic financial statements and certain additional procedures including comparing and reconciling such
information directly to the underlying accounting and other records used to prepare the basic financial
statements or to the basic financial statements themselves and other additiona! procedures in accordance
with auditing standards generally accepted in the Umted States of America. In our opinion, the schedule of
expenditures of federal awards is fairly stated, in all material respects, in relation to the basic financial
statements as a whole.

Qther Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards we have also issued our report dated March 21, 2022
on our consideration of WestEd's internal control over financial reporting and on our tests of its compliance
with certain provisions of laws, regulations, contracts and grant agreements and other matters. The
purpose of that report is to describe the scope of our testing of internal control over financial reporting and
compliance and the results of that testing, and not to provide an opinion on the effectiveness of WestEd's
internal control over financial reporting or on compllance That report is an integral part of an audit
performed in accordance with Government Audmng Standards in con5|der|ng WestEd's internal control

over financial reporting and compliance.
Oﬂw,v #‘f)

Crowe LLP

Costa Mesa, California
March 21, 2022




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NOVEMBER 30, 2021 AND 2020
(UNAUDITED)

The following discussion and analysis provides an ovfferview of the financial position and activities of WestEd
for the years ended November 30, 2021 and 2020, with selected comparative information for the year ended
November 30, 2019. It also includes historical data jand highlights various financial measures that can be
used to assess WestEd's financial condition. This|discussion has been prepared by management and
should be read in conjunction with the financial statements contained in the following section.

BACKGROUND

WestEd was established as a California Joint Powers Agency (JPA) by Far West Laboratory for Educational
Research and Development {FWL} and Southwest Regional Laboratory for Educational Research and
Development (SWRL) in 1995. JPAs are public entmes formed pursuant to the Califoria Government Code
{and consistent with similar statutes in Arizona, Nevada, and Utah}, by two or more other public entities.

Both FWL and SWRL were among the original reglonal educational laboratories established by Congress
in 1966. WestEd, like its founding agencies, contmues to serve the states of Arizona, California, Nevada,
and Utah as the U.S. Department of Education’s desngnated Regional Educational Laboratory - West. The
agency's work, administered within three divisions, now extends throughout the United States and abroad.
WestEd currently employs 795 regular staff in thirteen offices nationwide.

Sources of Cperating Revenue

The agency's contract and grant funding is currently, derived from the funding sources listed below.

SOURCES OF OP[’ERATING REVENUE
{$ in thousands)

Fy 2021 Pe;rcent [ FY 2020 Percent | FY 2019 Percent
Federal Agencies $51,047 30% $47 685 30% $56,513  33%
State Agencies 40,883 2:4% 41,038 26% 38,203  22%
Local Educational Agencies 30,818 1|8% 125,975 16% 33,775 19%
Foundaticns 15,402 Eii% 14,527 9% 16,860 10%
Other 33,113 19% 30,798 19% . 27,248 16%
Total $171,263 100% $160,023 100% $172,599 100%




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NOVEMBER 30, 2021 AND 2020
(UNAUDITED)

BACKGROUND (continued)

Sources of Operating Revenue (continued)

WestEd's funding is obtained primarily through competitive contracts and grants, sole source contracts and
grants, and the provision of products and services to clients. WestEd receives contract and grant funding
from a variety of organizations and entities, mcludlng governmental agencies (federal, state, and local,
- private foundations, for-profit companies and other educational organizations (primarily through
subcontracts). WestEd does not have an endowment or guaranteed source of financial support Since its
grants and contracts are both short term and multlyear a certain percentage of the agency's revenue must
be replaced each year.

Grants vs. Fee Contracts

The mix between contracts and grants received at WestEd is an important factor in the agency’s ability to
raise working capital to support operations. Grants permit the recovery of actual costs incurred only up to
the amount of the award. The best financial outcome fram income received by grants is break-even (unlike

contracts, which may be fee bearing or fixed price and include a target fee). Contracts that are fee bearing
have fees budgeted in a range of three to five percent in most cases.

Nonoperating Revenue

WestEd also generates nonoperatmg revenue from leasing excess building space, sale of publications,
investments, and royalties. Because the FWL and SWRL buildings were originally. built using federal
maonies, the government requires that net income from leasing of excess building space be used to support
educational research activities or be invested back into the San Francisco or Los Alamitos buildings.
Revenue generated from the remaining nonoperatlng income sources does not have any restriction.

Principal Cost Areas
Agency expenditures include direct costs and indirect costs.

Direct costs, representing 85.9% of revenue for the year ended November 30, 2021, are those directly
associated with project work. Direct costs include standard direct costs, and service center costs. Standard
direct costs include salaries, benefits, travel, consultants subcontracts, and facilities. Service center costs,
related to activities directly supportlng project work, include information services, human resources, general
administration, and program services. These costsE are considered “direct” for cost accounting purposes
and are part of the base used for allocating indirect costs.

Indirect costs include those related to supporting the Board of Directors, the CEQ's office,
communications, resource development, contracts’ legal, accounting, and finance activities. WestEd's
approved provisional indirect rate for fiscal year 2021 was 14.0%. This rate is negotiated every year with
the US. Department of Education and accepted by all other Federal Agencies. Actual indirect rate at year-
end was 13.5%. The indirect rate is applied to modlfled direct costs. Modified direct costs are total direct
costs less items of equipment, alterations and renovatlons stipends and the portion of each competitive
bid sub-award in excess of $25,000 per year.

The information presented in the following section should be read in the context of WestEd's cost structure,
as described above.




WESTED
MANAGEMENT’S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NOVEMBER 30, 2021 AND 2020
(UNArUDITED)

FINANCIAL HIGHLIGHTS

Total Operating Revenues through the fiscal year ended November 30, 2021, were $171.3 million
compared to $160 million in FY 2020, an increase of $11.3 million (7.0%). Expenses were managed
and WestEd ended the year profitably with a positive operating income margin of 3.8%.

Change in net position for the fiscal year ended November 30, 2021 was $5.8 million compared with
$7.0 million in FY 2020, a decrease of $1.2 million (17.1%). Change in net position for FY 2019 was
$8.1 million.

WestEd's financial position at November 30, 2021 included total assets of $139.5 million and liabilities of
$37.0 million. Net position, which represents lhe residual interest in WestEd's assets after liabilities are
deducted, totaled $102.4 million. The capital assets component of the net position total was $3.8 million,

restricted net position was $1.1 million and the unrestncted net position component was $87.5 million as
of November 30, 2021. WestEd's net position on November 30, 2020 and 2019 were $96.6 million and
$89.6 million, respectively.

STATEMENTS OF NET POSITION

The statements of net position present the financial position of the organization at the end of an accounting
pericd and include all assets and liabilities of WestEd The difference between total assets and total
fiabilities - net position - is one indicator of the current financial condition of WestEd. While the change in
net position is an indicator of whether the overall fmanual condition has improved or worsened during the
reporting period, it is not the only indicator. This should be looked at within the context of other financial

measures.

Assets and liabilities are generally measured using current values. This does not include capitalized items
that are measured by their historical cost, less accumulated depreciation.




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NOVEMBER 30, 2021 AND 2020
(UNA#JDITED)

STATEMENTS OF NET POSITION (continued)

A comparison of WestEd's assets, liabilities, and net position at November 30, 2021, 2020 and 2019 is as

follows:

STATEMENTS|OF NET POSITION
{$ in thousands)
FY 2021 | FY 2020 FY 2019

Current Assets $66,250 $70,004 $59,587
Long-Term Investments 69,383 61,944 57,058
Property and Equipment, Net 3,826 3.904 _ 4,595

Total Assets 139,459 135,852 121,240
Current Liabilities 36,020 38,207 31,619
Long-Term Accrued Vacation, Less Current
Portion 987 1,031 0

Total Liabilities 37,007 39,238 31619

Net Position $102,452 $96,614 $89,621

Current Assels

Current assets consist primarily of cash, trade accounts receivable, short-term investments, publications
inventory, prepaid expenses and other assets. These accounts totaled $66.3 million at November 30, 2021,
$70.0 million at November 30, 2020 and $59.6 million at November 30, 2019. The decrease was a
combination of lower contract advances and an mcrease in the long-term Investments which was partially
offset by the impact of positive net income flowing into current assets.

Long-Term Investments

Long-term investments are securities that have a matunty date of more than one year that totaled $69.4
million at November 30, 2021, $61.9 million at November 30, 2020 and $57.1 million at November 30, 2019.

The increase in fiscal year 2021 was due to a net in

Property and Equipment

crease in the purchases of longer-term securities.

Property and equipment consists of building and leasehold improvements, equipment and furniture.
Property and equipment totaled $3.8 million at November 30, 2021, $3.9 million at November 30, 2020 and

$4.6 million at November 30, 2019. The decrease
routine depreciation.

in fiscal years 2021 and 2020 were primarily due to
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MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NOVEMBER 30, 2021 AND 2020

(UNA

UDITED)

STATEMENTS OF NET POSITION (continued)

Current Liabilities

Current liabilities consist of accounts payable and accrued liabilities, accrued compensation and benefits,
accrued vacation and contract advances. These accounts totaled $36.0 million at November 30, 2021,
$38.2 million at November 30, 2020 and $31.86 m|II|on at November 30, 2018, The decrease of $2.2 mllhon
(5.7%) in FY 21 was primarily due to fewer upfront contract advances, as compared to the previous year.

Long-Term Accrued Vacation

Long-term accrued vacation consists of total accr
vacation totaled $0.9 million at November 30, 2021

Net Position

The net position balance represents the residual in
WestEd's net position at November 30, 2021, 2020

ued vacation less current portion. Long term accrued
'and $1.0 million at November 30, 2020.

erest in WestEd's assets after liabilities are deducted.
and 2019 is summarized below.

NET POSITION
{$ in thousands)
FY 2021 | FY 2020 | FY 2019
Net Investment In Capital Assets $ 3,826 $3,904 $4,585
Restricted 1,132 130 177
Unrestricted 97,494 92,580 84 845
Total Net Position $102,452 $96,614 $89,621

Net investment in capital assets consists of capital assets net of accumulated depreciation.

Restncted net position represents royalnes from the Cahfornla Department of Educatlon that are restricted

in their use.

Unrestricted net position represents funds that have

no restrictions concerning their use. They can be used

to fund any WestEd activity. Increases in unrestricted was due to positive operating income and non-,

operating revenues {expenses).




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEARS ENDED NQVEMBER 30, 2021 AND 2020
(UNAiJDITED)

STATEMENTS OF REVENUES, EXPENSES AND{CHANGES IN NET POSITION

The statements of revenues, expenses, and changes in net position present WestEd's results of operations
during the current year ended November 30, 2021, 2020 and 2019.

CHANGES IN NET POSITION
{$ in thousands)

| Fy2021 [ FY 2020 | FY 2019
Operating revenues
Federal Agencies $ 51,047 $47,685 $56,513
State Agencies 40,883 41,038 38,203
Local Educational Agencies 30818 25,975 33,775
Foundations : 15,402 14,527 16,860
Other 33,113 30,798 27,248
Total operating revenues 171,263 160,023 172,599
Operating expenses 164,807 155,296 A 167,412
Total operating income 6,456 4,727 . 5187
Non-operating revenues (net of
Non-operating expenses) {617) 2,266 2,957
Changes in net position $5,839 $6,993 $8,144

WestEd's operating revenues increased by 7.0% in fiscal year 2021 compared to fiscal year 2020. The
increase was due to the year-over-year increase in Federal, Local Educational Agencies, Foundations and
Other funding source categories. '

Operating income in the fiscal year ended November 30, 2021 was $6.4 million, an increase of $1.7 million
compared to 2020. Operating income in the fiscal year ended November 30, 2020 was $4.7 million, a
decrease of $0.5 million compared to 2019.

Non-operating revenues (net of non-operating expenses) decreased by $2.9 million in fi scal year 2021
primarily due to an increase in net unrealized investment losses. -

Request for Information
We hope that the preceding information has provided you with a general overview of WestEd's overall

financial status. For questions or comments concerning information contained in this report, please contact
the Office of the Controller, 4665 Lampson Avenue | Los Alamitos, California 90720.
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WESTED
STATEMENTS QF NET POSITION
November 30,! 2021 and 2020

|
]

ASSETS

Current assets
Cash and cash equivalents
Short-term investments
Receivables
Inventory
Prepaid expenses and other assets

Total current assets '

Long-term investments, less current portion
Property and equipment, net

Total assets
LIABILITIES AND NET POSITION
Current liabilities
Accounts payable and accrued liabilities
Accrued compensation and benefits
Accrued vacation
Advances
Total current liabilities
Long-term accrued vacation, less currant portion
Total liabilities
Net position
Net investment in capital assets
Restricted
Unrestricted
Total net position

Total liabilities and net position

2021 2020
$ 11998719 $ 16,518,351
11,235,563 12,452,830
40,201,136 38,753,725
242,196 192,269
2,572,566 2,086,606
66,250,180 70,003,781
69,383,372 61,944,681
3,826,336 3,903,894
$.139450888 $.135.652,350
$ 6172566 $ 6975728
12,107,291 9,425,911
5,258,632 5,008,693
12,481,290 16,797,055
36,019,779 38,207,387
987,223 1,030,740
$37,007,002 $ 39,238,127
3,826,336 3,903,894
1,132,273 130,301
97,494,277 92,580,034
102,452,886 96,614,229
$.139450.888 5 145,852,336

I
The accompanying notes are an intiegral part of the financial statements.

|



WESTED

STATEMENTS OF REVENUES, EXPEI\!SES, AND CHANGES IN NET POSITION
For the years ended Novlember 30, 2021 and 2020

Operating revenues:
Federal Agencies
State Agencies
Local Education Agencies
Foundations
Other

Total operating revenues
Operating expenses:
Direct expenses
Employee compensation and benefits
Subawards, subcontracts, outside services,
travel, and other direct costs
Total direct expenses
indirect expenses
Total operating expenses
Operating income
Non-operating revenues {expenses):
Rental and parking, net
Publication sales, net
Investment income, net
Other revenues
Other expenses
Total non-operating revenues (expenses)
Changes in net position |
Net Position, beginning of year

Net Position, end of year

2021 2020

$ 51,047,292 $ 47,684,667
40,883,065 41,038,558
30,818,045 25,975,068
15,401,920 14,526,594
33,112,365 30,798,059
171,262,687 160,022,946
90,299,471 83,388,224
56,876,222 54,590,881
147,175,693 137,979,105
17,631,147 17,316,822
164 806,840 155,295,927
6,455,847 4,727,019
390,914 448,539
66,334 12,796
(624,589) 2,871,940
26,160 28,801
(476.009) (1,096,327}
(617.190) 2.265.749
5,838,657 6,992,768
96,614,229 89,621,461

$ 102452886 § 96614229

The accompanying notes are an int:egral part of the financial statements.



WESTED
STATEMENTS|OF CASH FLOWS

For the years ended Noivember 30, 2021 and 2020

Cash flows from operating activities
Federal agencies
State agencies
Local education agencies
Foundations
Other
Other {payments) receipts

Cash payments to employees for direct expense services

Cash payments for subawards, subcontracts,
outside services, travel, and other direct costs
Cash payments for indirect costs
Net cash provided by operating activities

Cash flows from capital and related fi'nancing activities

Purchases of fixed assets
Proceeds from tenant improvement allowance
Net cash used in financing activities

Cash flows from investing activities
Purchase of investments

Proceeds from sales and maturities of investments

Interest received
Net cash used in by investing activities

Net increase (decrease} in cash and cash equivalents

Cash and cash equivalents at beginning of year

Cash and cash equivalents at end of year

Reconciliation of operating income to

net cash provided by (used in) operating activities
Operating Income
Depreciation
Loss on disposal of fixed assets
Other revenue ‘
{Increase) Decrease in receivables
{Increase) in inventory
{Increase) in prepaid expenses and other assets

o AT
Decrease in accounts payable and accrued liabilities

. R |
Increase in accrued compensation and benefits
Increase in accrued vacation
Increase (Decrease) in advances

Net cash provided by operating activities

9

021 2020
$ 49921735 § 48231561
41822022 39,683,780

28 956,598 27758003
15.084.171 14,986 729
20714.984 34,648 453
35.822 (599, 346)
(87.411.669)  (81,695,456)
(56.827.680)  (54,168,915)
(18,167,034) _ (16,564,018)
3.128.949 12,280,791
(802.,569) (152,292)
(802,569) (152,292)
(24,938.847)  (21,753,505)
16,847 001 15,032,540
1.245 834 1.330.176
(6.846.012) (5.390.789)
(4.519,632) 6,737,710
16.518.351 9.780,641
$ 11998719 $ 16518351
$ 6455847 $ 4727019
854,857 839 742
10,651 =
22,018 (602,579)
(1,447 411) (1,055.015)
(49.927) 13,948
(485.960) 738.855
(803.163) (414,543)
2,681,380 1,474,392
206,422 218,377
(4.315.765) 6.340.595
$ 3128949 § 12280791

The accompanying notes are an integral part of the financial statements.

1.



WESTED
NOTES TO FINANCIAL STATEMENTS
November 30| 2021 and 2020

NOTE 1 — ORGANIZATION

WestEd is a Joint Powers Agency and was establlshed on December 1, 1985 pursuant to the provisions of
Title 1, Division 7, Chapter 5, Article | of the Callforma Government Code WesltEd was established as a
public agency for the joint exercise of powers between Far West Regional Laboratory for Educational
Research and Development (“FWL") and Southwe§t Reglonal Laboratory for Educational Research and
Development ("SWRL"). WestEd operations are mvolved in education research, development and service
dedicated to improving education and other opportumtles for children, youth and adults. In addition to its
work across the nation, WestEd serves as the reglonal education laboratory for Arizona, California, Nevada
and Utah.

WestEd is governed by a Board of Directors (the Board }, the members of which includes designated board
members of FWL and SWRL, and additional members as appointed by the Board.

NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The accounting policies of WestEd conform to generally accepted accounting principles as prescribed by
the Governmental Accounting Standards Board (Gl‘ASB). The significant accounting policies are herein
described to enhance the usefulness of the accompanying financial statements to the reader.

Fund Accounting: The accounts of WestEd are organlzed on the basis of an enterprlse fund, the operations
of which are accounted for with a set of self—balancmg accounts that comprise its assets, liabilities, net
position, revenues and expenses.

Basis of Accounting: The accompanying financial statements have been prepared on the accrual basis in
accordance with generally accepted accounting principles. Under the accrual basis, revenue is recorded
when earned and expenses are recorded when incurred, without regard to the timing of cash receipt or
payment.

Use of Estimates: The preparallon of the flnanaal statements in conformity with generally accepted
accounlmg principles requires management to make estimates and assumptions that affect the reported
amounts in the financial statements and accompanying notes. Actual results could differ from the estimates.

Funding Sources: WestEd's operations are pnnmpally funded through contracts and grants awarded by the
federal government, State Agencies, local governments and other private entltles

Revenue Recognition for Grants and Contracts: Revenue is deemed to be earned and reported when all
eligibility requirements imposed by the prowder have been met. In addition, for income derived from royalty
and tuition type contracts, WestEd will recognize revenues when earned as defined per contract agreement.
Losses on contracts are recognized when identifi ed!

Cost Allocation: Expenses identified with specific pro;ects are charged directly to the appropriate grant or
contract. Occupancy costs are allocated on the ba5|s of labor hours. Fringe benefiis are allocated at a target
rate of 63% (43.5% for fringe and 19.5% for Ieave) of employees’ direct labor costs for 2021 and 2020.
Indirect expenses are allocated to all grants, contracts and other non-operating expenses based on direct
costs. The actual indirect rate was 13.5% for 2021 [ and 14.2% for 2020 and 2019, Indirect costs on sub-
award costs are only charged to the first $25,000 ofjcosts of each sub-award per year.

In accordance with policies adopted by the U.S. Department of Education, WestEd uses cost principles set
forth in OMB Uniform Grant Guidance.

{Continued)
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WESTED
NOTES TO FINANCIAL STATEMENTS
November 30, 2021 and 2020

NOTE 2 — SUMMARY OF SIGNIFICANT ACCOUNITING POLICIES {Continued)

Cash and Cash Equivalents: WestEd considers all short-term investments purchased with a maturity of
three months or less to be cash equivalents. Investments that have characteristics of demand deposits
allowing WestEd to deposit or withdraw funds at any time without prior notice or penalty are included in
cash equivalents.

Receivables: Receivables include amounts owed to WestEd from private individuats or organizations for
services rendered. Included in receivables are unbilled amounts for which the services have been rendered
but not yet billed.

Aliowance for Uncollectible Receivables: A portion [of receivables are estimated not to be coliectible. The
balance in this account is reported as a deduction from receivables to indicate a net receivables amount.

Investments: WestEd receords investments at fair veiue on the Statement of Net Position. The fair value of
investments, primarily debt securities, is based on quoted market values. Unrealized gains and losses on
investments are included in nonoperating revenues|as net investment income. Short-term investments are
securities that have a maturity date of one year or less, net of cash equivalents. Long-term investments are
securities that have a maturity date of more than cne year.

Inventory: Inventory consists of publications and suppiies and are stated at the lower of cost or market
value using the first in, first out cost allocation method.

Property and Equipment: Acquisitions of property and equipment costing $5,000 or more are capitalized.
Property and equipment are carried at historical cost Maintenance, repairs and renewals, which neither
materially add to the value of the property nor apprec1ab|y prolong its life, are charged to expense as
incurred. Gains or losses on dispositions of property and equipment are included in other non-operating
revenues,

Depreciation and amortization of property and equipment are provided on the straight-line method over the
following useful lives:

Building Improvements 3-30years
Leasehold Improvements 3-10years
Office Furniture and Equipment 5-10 years
Computer Equipment and Software 3-5years

Leasehold improvements are amortized over the lesser of the useful life of the asset or term of the lease.

Accrued Vacation: It is WestEd’s policy to permit employees to accumulate earned but unused vacation
leave benefits. Such benefit is accrued as earned| by employees. The estimated accrued vacation due
within one year is included as current liability and the balance is included as a long-term liability.

Advances: Advances consist of amounts received on contracts, grants and agreements in excess of costs
incurred. The amounts received in excess of costs will be recognized in the future as services are rendered
and costs are incurred.

QOperating_and ‘Non-Operating Transactions: WestEd classifies its revenues and expenses as either
operating or non-operating. Revenues and expenses are classified according to the following criteria:

Operating - These revenues are earned from the Federal Agencies, State Agencies, Local Education
Agencies, foundations and others, through grants and contracts. Other revenue includes non-profit
organizations and other for-profit entities. Operatmg expenses include employee compensation and
benefits, subcontracts, travel, other direct expense? and related indirect expenses,

{Continued)
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- NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES {Continued)

Non-operating - These revenues and expenses lnclude activities that are not the primary business of
WestEd, such as building and parking rental mcome publication sales and investment income. Non-
operating expenses include building, parking, pubhcanons investment and other related indirect expenses.

Net Position: WestEd's net position is classified in three major components:

Net investment in capital assets - Capital assets, net of accumulated depreciation less outstanding capital
lease cbligations.

Restricted - This category represents net position that has external restrictions imposed by grantors. At
November 30, 2021 and 2020, all restricted net position includes royalties received from the California
Department of Education. It is WestEd's policy [to first use restricted net position when allowable
expenditures are incurred.

Unrestricted - Net position that is not subject to extemally imposed stipulations. Unrestricted net position
may be designated for specific purposes by action of WestEd's Board. :

Exempt Status: WestEd is exempt from Federal i income taxes per Internal Revenue Code Section 115(1).
WestEd is also exempt from State of California franchise tax. Accordingly, no provision for Federal or State
income taxes has been made in the accompanying financial statements.

NOTE 3 - CASH AND CASH EQUIVALENTS

Cash and cash equivalents at November 30, 2021 and 2020 consist of:

2021 2020
Checking accounts $11,312739  $ 16,008,340
Money market funds 685,980 510011
Total $11998719 $16.518.351

The California Government Code requires Cal:forma banks and savings and loan associations to secure
WestEd's deposits by pledging government secur:hes as collateral. The market value of pledged securities
must equal 110% of an agency's deposits. Calrfornla law also allows financial institutions to secure an
agency’s deposits by pledging first trust deed mortgage notes having a value of 150% of an agency’s total
deposits and collateral is considered tc be held in the name of WestEd. As of November 30, 2021 and
2020, WestEd had no bank balances exposed to custodial credit risk.

NOTE 4 — INVESTMENTS

WestEd's investment policies comply with California| Government Code, which permits investments in U.S.
Treasury obligations; U.S. agency obligations; Money market instruments including Bankers Acceptances,
Certificates of Deposit and Commercial Paper; certam Medium Term Notes; Mortgage Pass-Through and
Asset-Backed Securities; Supranational Securities; and certain Money Market Funds.

{Continued)
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NOTES TO FINAI\{ICIAL STATEMENTS

November 30, 2021 and 2020

NOTE 4 -

INVESTMENTS (Continued)

Investments include both short-term and long-term investments. WestEd held the following investments at

November 30, 2021 and 2020, respectively.

Description

November 30, 2021
L1.S. Treasury notes
Federal Agencies
Supranational

U.S. corporate
Asset-backed securities
Negotiable CD

Total investments

Description

November 30, 2020
U.S. Treasury notes
Federal Agencies
Supranaticnal

U.S. corporate
Asset-backed securities

Total investments

Moody's
Rating

Aaa
Aaa
Aaa
A3-Aail
Aaa
P-1

Moody's
Rating

Aaa
Aaa
Aaa
A3-Aaa
Aaa

Weighted Weighted Percentage
Average Average of
Fair Value Yield Maturity Portfolio
$ 25,760,762 1.41% 2.62 years 31.96%
21, 687 080 1.49% 2.54 years 26.90%
5,71 8 252 0.67% 3.70 years 7.05%
21, 122 482 1.77% 2.73 years 26.20%
4, 331 804 0.68% 3.48 years 5.37%
_1,%@ 0.23% 0.72 years __248%
L@Qﬂ!ﬁ.&éﬁ =100.00%
Weighted Weighted Percentage
Average Average of
Fair Value Yield Maturity Portfolic
$ 21845518  167% 2,83 years 29.36%
30,659,994 1.48% 2.74 years 41.21%
1,572,806 0.61% 4.67 years 2.11%
186, 950 738 2.35% 2.53 years 22.79%
3,368,355 1.88% 2.74 years 4.53%
m.aalz.m ~100,00%

Interest Rate Risk: Interest rate risk refers to the rlsk that changes in interest rates will adversely affect the
fair value of an investment. Generally, the longer the maturity of an investment, the greater the sensitivity
of its fair value to changes in market interest rates. One of the ways that WestEd manages its exposure to
interest rate risk is by purchasing a combination of shorter term and longer-term investments and by timing
cash flows from maturities so that a portion of the porlfoho is maturing as necessary to provide cash flow
and liquidity needed for cperations.

Custodial Credit Risk: For an investment, custodial credit risk is the risk that, in the event.of the failure of
the counterparty, WestEd will not be able to recover the value of its investments that are in the possession
of an outside party. At year-end, WestEd's total investment balance is not exposed to custodial credit risk
and there was no securities lending.

Credit Risk: WestEd's investment policy is controlled by Section 53601 of the California Government Code.
Per Section 53601.7, investments in long-term debit shall be rated at least “A” without regard to modifiers
by Standard & Poor’s Corporation, Moody's Investors Service, or Fitch Ratings. As of November 30, 2021
and 2020, WestEd is in compliance with its investment policies regarding credit risk.

{Continued)
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NOTES TO FINANCIAL STATEMENTS
November 30| 2021 and 2020

NOTE 4 - INVESTMENTS ({Continued)

Concentration of Credit Risk: Concentration of credrt rlsk is the risk of loss attributed to the magnitude of a
government’s investment in a single issuer. The table below indicates the investments held with any one
issuer representing more than 5% of total investments.

At November 30, 2021, the credit ratings of investments by investment type were as follows:

Moody's % of -
Rating Portfolio
Investments
Fed Home Loan Bank Aaa 10%
Fed Home Loan Martgage Corporation Aaa 4%
Fed National Mortgage Association Aaa 10%
U. S. Treasury notes Aaa 32%
56%
Other issuers (in aggregate) A3 - Aaa 44%
—100%
At November 30, 2020, the credit ratings of investments by investment type were as follows:
Moody's % of
Rating Portfolio
Investments '
Fed Home Loan Bank Aaa 14%
Fed Home Loan Mortgage Corporation Aaa 8%
Fed National Mortgage Association Aaa 17%
U. S. Treasury notes Aaa 29%
68%
Other issuers (in aggregate) A3 - Aaa 32%
—100%

Investment and management fees aggregating $73 521 and $70,430 were paid for the years ended
November 30, 2021 and 2020, respectively. WestEd had a net unrealized loss totaling $1,954,838 in 2021
and net unrealized gain totaling $1,418,807 in 2020 For the years ended November 30, 2021 and 2020,
WestEd recognized a net realized gain of $84, 415 and $122,957, respectively. Net realized gains and
losses were recorded net of related investment and management fees. Realized gains and losses on
investments that had been held in more than one f scal year and sold in the current year may have been
recognized as an increase or decrease in the fair value of investments reported in the prior year.

Fair Value of Investments: WestEd measures and records its investments using fair value measurement
guidelines established by generally accepted acco untlng principles. The fair value hierarchy is based on
the valuation inputs used to measure an asset's Ifair value. The following provides a summary of the
hierarchy used to measure fair value on a recurring/basis as of November 30, 2021 and 2020:

Level 1 - Quoted prices (unadjusted) in active markets for identical assets.

{Continued)
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NOTES TO FINA!\{JCIAL STATEMENTS
November 30, 2021 and 2020

NOTE 4 ~ INVESTMENTS (Continued)

Level 2 - Significant other observable inputs such as quoted prices for identical or similar instruments in
markets that are not active, and model-based valuatlon techniques for which all significant assumptions are
observable or can be corroborated by observable market data.

Level 3 — Unobservable inputs should be developed using the best information, available under the
circumstances, which might include WestEd's own data. WestEd should adjust that data if reasonable
available information indicates that other market participants would use different data or certain
circumstances specific to WestEd are not available to other market participants.

WestEd's investments as of November 30, 2021 and 2020 were all calculated using Level 2 inputs.

NOTE 5§ — RECEIVABLES

Receivables at November 30, 2021 and 2020 consi

Due from Federal Agencies

Due from State Agencies

Due from Local Education Agencies
Due from Foundations

Due from Other

Less allowance for doubtful accounts

Total

NOTE 6 - PROPERTY AND EQUIPMENT

st of the following:

2021 2020

§ 6,463,391 $ 5337835
19,349,522 20,288,479
6,150,500 4,289,054
680,770 363,021
7.770.369 8,688,752
40,414,552 38,967,141
(213.416) (213.416)

$ 40201136 § 3ATHATE

Changes in property and equipment for the years ended November 30, 2021 and 2020 are shown below.

The activity for the year ended November 30, 2021

is:

Balance Balance
December 1, November 30,
2020 Additions Deductions 2021
Building improvements and
leasehold improvements $ 15844753! % 802569 § 1457 % 16,645,865
Furniture 2,838,119 2,838,119
Equipment 2,268,721 41,158 2,227 563
Total property and equipment 20,951,593 802,569 42615 21,711,547
Less accumulated depreciation:
Building improvements and
leasehold improvements 12,652,327 616,068 13,268,395
Furniture 2,475,243 126,241 2,601,484
Equipment 1,920,129 112,548 17.345 2,015,332
Accumulated depreciation 17,047 699 854,857 17,345 17.885.211
Property and equipment, net $ _3903804) $_ _(52288) § 25270 § 3826336
(Continued)
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November 30,|

CIAL STATEMENTS
2021 and 2020

NOTE 6 - PROPERTY AND EQUIPMENT {Continu

The activity for the year ended November 30, 2020 is:

ed)

Balance Balance
December 1, : November 30, -
- 2019 Additions Deductions 2020
" Building improvements and ‘
leasehold improvements $ 15773870 % 103,385 § 32,602 $ 15844753
Furniture 2,841,731 - 3612 2,838,119
Equipment 2219814 48 907 - 2,268 721
Total property and equipment 20835515 152,292 36,214 20,951,593
Less accumulated depreciation:
Building improvements and
leasehold improvements 12,108,192 576,737 32,602 12,652,327
Furniture 2,333,039 142,204 - 2475243
Equipment 1,799,328 120,801 - 1,920,129
Accumulated depreciation 16,240,559 839,742 32,602 17,047,699
Property and equipment, net $ 459495 | $ (687450 % 3612 § 3903894

The depreciation expense for the years ended November 30, 2021 and 2020 was $854,857 and $839,742

respectively. The Los Alamitos building and San Fri

operaticns, are recorded in the accounting records of SWRL and FWL, respectively.

NOTE 7 - ACCRUED VACATION

Accrued vacation for the years ended November 30

Beginning balance, December 1
Additions

Reductions
Ending balance, November 30

Current portion-due within one year

Long-term portion

$

2021 and 2020, are as follows:

ancnsco land and building in which WestEd maintains

2021 2020
6039433 § 4,790,316
6,193,635 5,708,946

(5.987,213) (4,459,829)
6,245,855 6,039,433
5,258,632 5008693

$ 987223 3 1030740

(Con

tinued)

18.



WI%STED
NOTES TO FINANCIAL STATEMENTS
November 30, 2021 and 2020

NOTE 8 — ADVANCES

Advances at November 30, 2021 and 2020 consist lof the following:

2021 2020
Contract advances $ 12450384 $ 16,766,210
Tenant advances 30,906 30,845
Total i $ 12481290 § 16.797.065

. w o E | :
These advances will be realized in the future as sefvices are rendered and costs are incurred.

NOTE 9 - RENTAL REVENUES I

WestEd leases portions of FWL and SWRL facilities’ excess space under operating leases to unrelated
third parties. For the years ended November 30, 2021 and 2020, these rental operations generated net
rental revenue of $390,914 and $448,539, respectwely Due to the decrease in huilding operation
expenses, WestEd did not collect contingent rental revenue in the years ended November 30, 2021 and
2020. |

Gross base and contingent rentals earned in the years ended November 30, 2021 and 2020 are as follows:

2021 2020
Base rentals $ 1,114,162 $ 1,197,311
Parking revenues 9,634 14,229
Contingent rentals . -
Total $ 1123796 §_1.211.540

NOTE 10 - OPERATING LEASES i

|
WestEd also leases certain equipment and facilitiles under non-cancelable operating leases. Operating
lease expense for the years ended November 30 2021 and 2020 was $2,294,553 and $3,234,937
respectively. Future minimum payments under operatlng leases as of November 30, 2021 are as follows:

2022 $ 2541126

2023 1,828,025

2024 1,712,391
2025 | 1,353,911

2026 1,380,562

2027 and thereafter i 1,701,992
2 10,219,007

(Continued)
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WESTED
NOTES TO FINAI\:JCIAL STATEMENTS
November 30, 2021 and 2020

NOTE 11 — RETIREMENT AND FLEXIBLE BENEFIT PLANS

WestEd provides a defined contribution annuity purchase retirement plan for all regular and fixed-term, full-
time and eligible part-time employees. Contrlbutlons are equal to 15% of the participants’ salary subject to
Internal Revenue Service (IRS) limits, are funded as incurred, and were $12,840,326 and $11,413,665 for
the years ended November 30, 2021 and 2020, respectwely

In addition, eligible employees may make additional contributions to a Supplemental Retirement/Tax
Deferred Annuity (SRA). The amount the employee may contribute pre-tax is based on an Internal Revenue
Service (IRS) formula. ‘

Employees also have the option of participating in a contributory Flexible Benefit Plan. Employees make
voluntary contributions of pre-tax wages. Based on the contributions, the plan reimburses employees for
gualified expenses which amounted to $886,332 and $780,665 for the years ended November 30, 2021
and 2020, respectively.

NOTE 12 - COMMITMENTS AND CONTINGENCIES
Federal Contracts: Federal contracts and grants are subject to government review within three to five years
of the contract's expiration. In the opinion of management any disallowed expenditures resulting from
government review would not have a material adverse effect on the overall financial statements at
November 30, 2021.

NOTE 13 - RELATED PARTIES
WestEd is provided office space to conduct its operations in Los Alamitos, California and San Francisco,

California. These office spaces are owned by FWL and SWRL and are provided to WestEd free of charge.

NOTE 14 — COVID-19 PANDEMIC

In 2020, a novel strain of coronavirus, known as COVID-19, spread around the world resulting in business
and social disruption. COVID-19 was declared a Publlc Health Emergency of International Concern by the
World Health Organization on January 30, 2020. The extent to which the COVID-19 pandemic may impact
business activity or investment income will depend on future developments, which are highly uncertain and
cannot be predicted, including new information which may emerge concerning the severity of the
coronavirus and the actions required to contain the coronavirus. WestEd has not included any
contingencies in the financial statements specific to|this event.
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Pass-Thru ID Assistance Listing Provided to Program
Federal Granting Agency/Program Name Number Number Sub-Recipients Expenditures
RESEARCH AND DEVELOPMENT CLUSTER:
U.S. Department of Education - Direct:
Comprehensive Regional Assistance Centers N/A 84.283B $ - $ 6,703,871
Comprehensive Regional Assistance Centers N/A 84.283B 395,945 2,268,927
Comprehensive Regional Assistance Centers N/A 84.283B 142 951 1,705,305
Comprehensive Centers 84.283B 538,896 10,678,103
An Efficacy Study of the MathSpring Personalized Leaming System

Thal Responds to Student Affect L N/A 84.305A 548,084 885,472
Efficacy of ASSISTment Online Homework Support for Middle School

Mathematics Learning:; A Replication Study N/A 84.305A - 691,942
Efficacy Study of Adventures Aboard the S.5.GRIN: Socia!, Emoticnal, ’

and Academic Skills NIA 84 305A 146,527 593,216
Efficacy Study of an Integrated Science and Literacy Curriculum

for Young Learners N/A 84.305A ’ - 502,623
Exploring Trends and Heterogeneity in the Timing and Effects of English

Learner Reclassification:-A-Systematic Review-and Meta-Analysis N/A 84:305A 147,284 341.544
Exploring the Spatial Alignment Hypothesis

in STEM Learning Environments N/A 84.305A - : 308,460
Improving Children’s Understanding of Mathematical

Equivalence: An Efficacy Study N/A, 84.305A - 275,678
Improving Outcomes and Accelerating Completion with Corequisite .

Remediation in Mathematics: An Efficacy Study N/A 84.305A - 265,386
Does School-Level Fiscal Flexibility Reduce Inequality in Student

Achievement? New Evidence from Title | N/A 84.305A 76,364 243,337
Investigating the Use of Virtual Labs to Promote .

Chemical Reasoning and Practice Skills N/A 84.305A - 180,706
Leveraging Technology to Improve Children's Understanding of

Mathematical Equivalence N/A 84.305A 58,120 173,423
Formative Assessment Bundling Literacy and Elementary Science in

the NGSS NIA 84.305A 57,829 164,826
Evaluating the Efficacy of MathbyExample N/A 84.305A 2,688 122,969
Sub-baccalaureate Career and Technical Education: A Study of Institutional ’

Practices, Labor Market Demand, and Student Cutcomes in Florida N/A 84.305A - 75,845
Word Learning Strategies: A Program for Upper-Elementary Readers N/A 84.305A - 28,835
National Research and Development Center to Improve Education for

Secondary English Learners N/A 84.305C 446,113 1,670,240
Continuous Improvement of a What Works Clearinghouse Rated

Early Mathernatics Intervention : N/A 84.305H - 77627

. 2
(Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Pass-Thru ID Assistance Listing Provided to Program
Federa| Granting Agency/Program Name ] Number Number Sub-Recipients Expenditures
U.S. Department of Education - Direct: (Continued}
Adult Numeracy in the Digital Era: Adaptive Technology for Quantitative
and Digital Literacy N/A 84.305N - $ 219,576
Education Research, Development and Dissemination 84.305 1,483,006 6,721,705
Collective Impact for Part C Child Find N/A 84.326M - 7.440
Special Education: Technical Assistance and Dissemination to Improve
Services and Results for Children with Disabilities N/A 84.326R - 5.818,356
Special Education, Technical Assistance and Dissemination 84.326 - 5,826,796
The Early Math Initiative: Scaling an Innovative Intervention to Prepare

Children from Elementary School Mathematics N/A 84.411A - 1,828,285
Making Sense of Science and Literacy: Improving Teacher Effectiveness

and Building Capacity N/A 84.411B - 692,924

i3 Investing-in-Inpnovattonfund————— - - . . ooy 84.411 - 2,521,219
Systematic Replicalion of Pre-K Mathematics Tutorial: The Effect of
Variation in the Intervention Delivery Model on Mathematics Achievement
of At-Risk Preschool Children N/A 84.324R 36,137 509,236
Special Education: Technical Assistance on State Data Collection —
IDEA Fiscal Data Center N/A 84.373F - 3,488
Center for IDEA Fiscal Reporting N/A 84.373F - 3,726,799
Supporting Effective Teaching with Disciplinary Inquiry N/A 84,423A 27,550 2,241,566
The Center to Improve Sociat and Emotional Learning and School Safety N/A 84.424B 258,077 859,661
U.S. Department of Education — Passed-Through Others:
Passed through Cal State L.A. University Auxiliary Services, Inc¢.:

Teacher Quality Partnership (TQP) Evaluation WESTED231154 84.336S - 2,475
Passed through RMC Research Corporation:

Northeast Regional Comprehensive Center N/A 84.2838 - 854,488
Passed through University of Delaware:

Refining and Validating a Number Sense Screening y 40951 84.305A - 28,908

(Continued)

22.



WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Federal Granting Agency/Program Name

U.S. Department of Education ~ Passed-Through Others: (Continued)

Passed through Arizona Department of Education:
State Personnel Development Grant

Passed through Regents of the University of Minnesola:
National Technica) Assistance Center

Passed through Superintendent of Public Instruction, State of Washington:
Next Generation Science Standards

Passed through Worcester Polytechnic Institute:
Scaling Teachers’ Professional Development for ASSISTments

Passed through Songma State University:
Education Innovation and Research Program Early Phase

- Passed-through-American-Institute for Research: ———

Evaluating the Effectiveness of ASSISTments for Improving Math
Achievement

Building and Sustaining the Capacity of Local Math Coaches to Support
College-and-Career-Ready Mathematics Instructions

Evaluation of PACT: Replication in a Train-the-Trainers Context ("Project”)

Passed through 3-C Institute for Socia! Development, Inc.:
Development of an innovative Digital Intervention to Enhance the

Social-Emotional Skills and School-Based Adjustment of Early
Elementary Students

Passed through Maryland State Department of Education:
WestEd Service Plan for MSDE: Title | Four Domains Framework

Passed through North Carolina State University.
Improving Conceptual Knowledge in Upper Elementary Science with

Scaffolded Sketch-Based Modeling

Total U.S. Department of Education

Pass-Thru ID Assistance Listing Provided to Program
Number Number Sub-Recipients Expenditures
16-06-EDSG 84.323A - 64,614

63235 84.326G - 389,878
20170414 84.369A - 140,936
10756-GR 84.411B - 323,769

118065 84.411C - 137,153
N/A 84.305A - 74173
N/A 84.305A 23,771
N/A 84.305R - 84,185
N/A 84 305A - 5,270
N/A - 84.01 ; 18,368
N/A 84 305A - 11,346
r—— 32,666 —_—a20.027.907

{Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Pass-Thru ID
Federal Granting Agency/Program Name Number

U.S. Department of Health and Human Services — Passed-Through Others:

Passed through Lighthaus, [nc.:
Interactive Digital Media STEM Resources
for Pre-College and Informal Science Education

Assistance Listing Provided to
Number Sub-Recipients

Program
Expenditures

Audiences {SBIR) {R43/44 Clinical Trial Not Allowed) C-00016772 93.859 5 - $ 68,139
Passed through Urban Strategies LLC:
Teen Pregnancy Prevention Tier 2, Phase |l Rigorous Evaluation of
Promising Intervention TP2AHO00078 93.297 - 198,583
Passed through d'Vinci Interactive Inc.:
“Blueprint of Life* Genomic Literacy Tool: An interactive to enhance
genetic and genomic understanding with middle/high school students
and their teachers through personal genetics and human disease 2R44GM133222-02 93.859 - 50,729
Total U.S. Department of Health and Human Services - 317.481
National Science Foundation - Direct:
Scaling Up through Netwarked Improvement (SUNI):
Testing a practical theory about improving math outcomes for
developmental students at scale N/A 47.076 58,615 493,638
An Efficacy Study of a Comprehensive, Middle School Science
Curriculum that Integrates Disciplinary Core ldeas, Science and
Engineering Practices, and Crosscutting Cancepts N/A 47.076 265,260 475,659
Video in the Middle: Flexible Digital Experiences for
Mathematics Teacher Education NfA 47.076 - 451,472
Boosting Data Science Teaching and Learning in STEM N/A 47.076 10,520 207,974
Modest Supports for Sustaining Professional Development
Outcomes over the Long-Term N/A 47.076 59,888 176,598
Teacher Professional Learning to Support Student
Motivational Competencies During Science Instruction N/A 47.076 - 132,758
Collaborative Research: Building a Computational Thinking Foundation in
Upper Elementary Science with Narrative Centered Maker Environments N/A 47.076 - 130,874

(Continued)
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Program Assistance Listing Provided to Program
Federal Granting Agency/Program Name Number Number Sub-Recipients Expenditures
National Science Foundation - Direct: (Continued)
NSF INCLUDES: Supporting Emerging Aquatic
Scientists (SEAS) Islands Alliance N/A 47.076 $ = $ 120,886
tinderstanding Teacher Enactment of New Science Standards and
Needs for Implementation Support N/A 47.076 - B3,746
Clesing Gaps: Connecting Assessment and Culture to Increase
Achievement ) N/A 47.076 - 80,513
GP-IN: GLOBE Youth Geoscientists Program N/A 47.076 16,234 74,064
Professional Resources & Inquiry in Mathematics Education for
K-8 Teacher Education N/A 47.076 44 564 65,019
Examining the Role of Racial Identity and Personal Experiences in
Equity-focused Computer Science Learning N/A 47.076 19,109
Supporting Instructional Decision Making: The Potential of Automatically
Scored Three-dimensional Assessment System N/A 47.076 - 18,703
Computer Science Connections: Using Data Science to Broaden 3
Rarticipation.in.Middle.School N/A 47.076 - 10,321
Education and Human Resources - Direct NIA 47.076 456,081 —2.541.334
National Science Foundation - Passed-Through Others:
Passed through Filament Games:
Pilot Study to Test the Effectiveness of the RoboCo Platform C-00016593 47.041 - 131,282
Passed through the University of San Diego:
Collaborative Research; Fostering Elementary Schoal Students
Visuospatial Skills and mathernatical Competencies through an
Origami-based Program N/A 47.076 - . 53,420
Passed through John Hopkins University:
A Quantitative Synthesis of Research on Elementary Science Programs N/A 47.076 - 28,484
Passed through San Jose State University Research Foundation:
Collaborative Research: A Technology Pathway Program
in Data Technology and Applications 21-1300-5675-WESTED 47.076 - 1,240
{Continued)
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Pass-Thru ID Assistance Listing Provided to

Federal Granting Agency/Program Name Number

National Science Foundation - Passed-Through Others: {Continued)

Passed through Regents of the University of Colorado:
An Efficacy Study of the Learning and Teaching
Geometry PD Materials; Examining Impact and Context
Based Adaptations 1553021
Collaborative Research: What Difference Does Early-Career
Faculty Development Make? A Research Study of Multiple
Models 1556961

Passed through the Florida international University: :
Building Capacity: Catalyzing Change in Caiculus (C3) 2015-03
Collaborative Research: Developing Engineering Instructional Faculty
as Leaders of Educational Change at Hispanic-Serving Institutions  800012048/000121

Passed through St. Petersburg College:
Third Party Evaluation Services, SPC# 02-16-17 N/A

Number

47.076

47.076

47.076

47.076

47.076

Sub-Recipients

Program
Expenditures

53,510

17,885

26,836

28,171

12,033

‘Passed through The Board of Regents of the University of lllinois:
Development of the Electronic Test of Early Numeracy {e-TEN} 084079-16190

Passed through San Francisco State University:
RIP-TIDES: Research Intensive Pedagogical Training of
Interdisciplinary Estuarine Scientists 516-0019

Passed through North Carolina State University:

Multimodal Visitor Analytics: Investigating Naturalistic Engagement

with Interactive Tabletop Science Exhibits 2017-1405-01
Collaborative Research: Primary Al: Integrating Artificial Intelligence

Into Upper Elementary Science with Immersive Problem-Based

Learning 2019-2717-01
Collaborative Research: Explainlt: Improving Student Learning with

Explanation-based Classroom Response Systems 2111473

Passed through EarthTeam:
EarthTeam Meets GLOBE: Building Internships through GLOBE that

Support the Career Development of Underrepresented Youth in STEM  C-00015371

47.076

47.076

- 47.076

47.076

47.076

47.076

62,445

29,771

16,602

8,596

371

61,903

(Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Federal Granting Agency/Program Name

National Science Foundation - Passed-Through Others: (Continued}

Passed through Arizona State University:
EAGER: Developing a Culturally Responsive Computing Instrument

For Underrepresented Students

Passed through Jobs for the Future:
Impact of Work-Based-Learning on Community College STEM
Education and Careers

Passed through American Physical Society:
A National Network for Access and Inclusion in Physics
Graduate Education

Passed through University of California Riverside:
Louis Stokes STEM Pathways and Research Alliance:

Pass-Thru 1D
Number

18-458

18-094

INCA-002-2018

California L-ouis Stokes-Alliance for Minority -‘Participation

Passed through West Virginia Univesity Research Corporation;
Mountaineer Mathematics Master Teachers (M3T): Supporting

Teacher Leadership and Networked Improvement of Mathematics
Educaticn in West Virginia '

Passed through Computer Science Teachers Association:
Matching Experienced and Novice Teachers for Ongoing Rigorous

Support in Computer Science (MENTORS in CS)

Passed through University of Maryland:
Collabarative Research: Parents, Teachers, and Multilingual Children
Collaborating on Mathematics Together

Passed through NOT SUSPICIOQUS, LLC:
SBIR Phase II: A Virtual-Reality Next-Generation Introductory

STEM Platform

1826500

Assistance Listing
Number

47.076

47.076

47.076

Provided to
Sub-Recipients

Program
Expenditures

1,409

85,960

96,228

1826900

1826900

1826900

1826800

47076

47.076

47.076

47.076

47.041

50130

31,641

18,790

9,440

16,100

(Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Pass-Thru ID
Federal Granting Agency/Program Name Number

National Science Foundation - Passed-Through Others: (Continued)

Passed 'throudh Education Development Center, Inc.:
Community for Advancing Discovery Research in Education (CADRE}:
Expanding the Reach and Impact of Innovaiions in STEM Education 1826900

Passed through Public Policy Institute of California:
RAPID: A Researcher-Practitioner-Partnership to Assess the Impact of
COVID-19 Recession on NGSS Implementation 1826900

Passed through Southern Methodist University:
Seeing the World through a Mathematical Lens: A Place-Based Mobile App
for Creating Math Walks 1826900

Total National Science Foundation

Assistance Listing
Number

47.076

47.076

47.076

Provided to
Sub-Recipients

Program
Expenditures

$ 6,055

11,399

3.059

National"Aeronauticsand Space Administration—=Passed-Threcugh -Others:
Passed through University of Toledo:
Mission Earth. Fusing GLOBE with NASA Assets to Build Systemic
Innovation in STEM Education N-125107-01 (F-2016-23)

National Aeronautics and Space Administration - Passed-Through Others:

Passed through Sonoma State University: )
NASA's Neurodiversity Network {N3). Creating Inclusive

Informal Leaming Opportunities across the Spectrum BONSSC21 M0604

Passed through Northern Arizona University.
PLANETS (Planetary Learning that Advances the Nexus
of Engineering, Technology, and Science} 1002936-02

Passed through SETI Institute;
The NASA Community College Network C-00018113

Total National Aeronautics and Space Administration

43.001

43.001

43.001

43.001

492,627

$ 57.861

151,545

64,614

166.647

{Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2021

Federal Granting Agency/Program Name

U.S. Department of Justice - Passed-Through Others:

Passed through National Institute of Justice:
Comprehensive School Safety in Atlanta Public Schools

A Randomized Impact Evaluation of Capturing Kids Hearts

A Developmental Study of the Keeping Kids in School Initiative

A National Evaluation of Internet Crimes Against Children
Task Force Training

Research and Evaluation on School Safety: An Evaluation
of State School Safety Centers

An Evaluation of a Statewide Approach to the Prevention and
Intervention of Violence using School Threat Assessment Teams

Passed through Texas State University:

A Randomized Controlled Trial of a Comprehensive,
Research-Based Framework for Implementing
School-Based Law Enforcement

Pass-Thru ID
Number

2015-CK-BX-K0O1
2015-CK-BX-0014
2017-CK-BX-0018
2018-MC-FX-K007
2020-CK-BX-0002

2020-MU-MU-0011

20010-82739-1

Assistance Listing

Passed through American Institutes for Research
Second Chance Act Reentry Initiative
Second Chance Act Reentry |nitiative - Corrections and
Community Engagement Technical Assistance Center (CCETAC)

Total U.S. Department of Justice

Bureau of Indian Education — Direct:

Secondary Transition Program Planning: Individuals with Disabilities

Education Act (IDEA) of 2004
BIE Consclidated Fiscal Accountability System

Indian Education Assistance to Schools
BIE-Funded Schools Professional Development, Updating policies
and Procedures-Four Domains for Rapid School Improvement

Total Bureau of Indian Education

Total Expenditures of Federal Awards {Research and Development Cluster)

2019-MU-BX-K015

0504300008

N/A
N/A

N/A

N/A

Provided to

Program

Number Sub-Recipients Expenditures
16.560 825,985 1,525,932
16.560 - 9,081
16.560 - 63,267
16.543 28,662 186,509
16,560 - 173,181
16,560 70,808 177,077
16.560 - 101,287
16.560 925,455 2,236,334
16.812 - 125,267
16,812 - 105,000

$ 925,455 $____ 2466601

15.130 - 379,872
15.130 - 126,848
15.130 - 144,402
15.130 - 197,525
= §48.647

i 1725202 § 43,031,347

See accompanying notes to the Schedule of Expenditures of Federal Awards.
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WESTED
NOTES TO THE SCHEDULE OF EXIPENDITURES OF FEDERAL AWARDS
November 30, 2021

NOTE 1 — BASIS OF PRESENTATION

The accompanying schedule of expenditures of federal awards (the "Schedule") includes the federal grant
activity of WestEd under programs of the federal governmenl for the year ended November 30, 2021. The
information in this schedule is presented in accordance with the requirements of the Title 2 U.S. Code
of Federal Regulations Part 200, Uniform Admrnfs!rat.rve Requirements, Cost Principles, and Audit
Requirements for Federal Awards {Uniform Guudance) Because the schedule presents only a selected
portion of the operations of WestEd, it is not intended to and does not present the financial position, change
in net position or cash flows of WestEd.,

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Expenditures reported on the Schedule are reported on the accrual basis of accounting. Therefore, some
amounts presented in this schedule may differ from amounts presented in, or used in the preparation of,
the basic financial statements. Under the accrual bas:s revenue is recorded when earned and expenses
are recorded when incurred, without regard to the tlme of cash receipt or payment. Revenues for Federal
programs are received as reimbursement for specnf ic projects and are recognized based on eligible
expenses incurred. Such expenditures are recogmzed following the cost principles contained in Uniform
Guidance, wherein certain types of expenditures are not allowable or are limited as to reimbursement.
WestEd has not elected to use the 10% de minimis |indirect cost rate,

Program income: There was no program income earned by the Federal Programs included in the SEFA
during the current fiscal year.

Use of Rental Revenue: Far West Laboratory for|Educational Research and Development (FWL) and
Southwest Regional Laboratory for Educational Research and Development (SWRL) allow WestEd to
occupy their facilities and manage the properties. The U.S, Government allows FWL and SWRL to lease
excess space in their buildings. FWL until July 21, 2019 and SWRL until December 31,2022, require that:
the rental income received be used for costs of educatlonal research or educational research and related
purposes, including costs of maintenance and operat|on of the facilities in accordance with the objectives
of the statute under which the grants were made consnstent with the principles in 34 CFR §74.42(e) and the
provisions of the “Cooperative Research Act” (20 USC 332 {a)).

In accordance with an agreement with the U.S. Department of Education dated Jahu'ary 18, 2001, rental
income and related interest available for future expenditures were as follows:

2021 2020

Balance at beginning of year $ (27,345,881) $ (25,188,851)
Additions: ]

Net rental income 384,300 398,686

Subtotal (26,961,581} (24,790,165)
Less:

Allowable expenses in accordance with the

_ Cooperative Research Act (2,510,994) (2,555718)
Reserve as of November 30 (29472575 $.(27.345881)
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WESTED
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
November 30, 2021
I

SECTION | - SUMMARY OF AUDITOR'S RESULTS
Financial Statements
Type of auditor's report issued: Unmodified

Internal control over financial reporting:

Material weakness{es} identified? | Yes X ___No

Significant deficiencies identified not ]

(]

considered to be material weaknesses? _Yes X___ None Reported

|
Noncompliance material to financial statements noted? Yes X __No

Federal Awards

Internal Control over major programs:

Material weakness(es) identified? Yes X No

Significant deficiencies identified not

considered to be material weaknesses? = |
Yes X _ None Reported
Type of auditor's report issued on compliance for
major programs: Unmeodified
Any audit findings disclosed that are required to be
reported in accordance with 2 CFR 200.5186(a)? Yes X __No
Identification of major programs: i
|
Name of Federal Program or Cluster Assistance Listing Numbers
Expenditures
Research and Development Cluster Various* $ 43,031,347

* Al programs reported in the Schedule of Expenditure of Federal Awards are included within the
Research and Development Cluster.

Dollar threshold used to distinguish between Type A and
Type B programs: | 3 1,290,940
i

Auditee qualified as low-risk auditee? X __Yes No

J
(Continued)
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WESTED
SCHEDULE OF FINDINGS!AND QUESTIONED COSTS
November 30, 2021

SECTION Il — FINANCIAL STATEMENT FINDINGS

No matters were reported.

{Continued)
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WESTED
SCHEDULE OF FINDINGS !AND QUESTIONED COSTS
Novembefr 30, 2021

SECTION Ill - FEDERAL AWARD FINDINGS AND QUESTIONED COSTS

No matters were reported.
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/A Crowe

Crowe LLP
Independent Membaer Crowe Global

INDEPENDENT AUDITOR'S REPORT ON.INTERNAL CONTROL
OVER FINANCIAL REPORTING P;ND ON COMPLIANCE AND OTHER
MATTERS BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED
IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

To the Board of Directors
WestEd _
San Francisco, California

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial| audits contained in Government Auditing Standards
issued by the Comptroller Generat of the United States the financial statements of WestEd as of and for
the year ended November 30, 2021, and the related notes to the financial statements, which collectively
comprise WestEd's basic financial statements, and have issued our report thereon dated March 21, 2022.

Internal Control over Financial Reporting

In planning and performing our audit of the financial statements, we considered WestEd's internal control
over financial reporting (internal control} as a basis [for designing audit procedures that are appropriate in
the circumstances for the purpose of expressing our opinion on the financial statements, but not for the
purpose of expressing an opinion on the effectlveness of WeslEd's internal control. Accordingly, we do not
express an opinion on the effectiveness of WestEd' $ internal control.

A deficiency in internal control exists when the deS|gn or operation of a control does not allow management
or employees, in the nermal course of performing thelr assigned functions, to prevent, or detect and correct,
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control, such that there is a reasonable posmbmty that a material misstatement of the entity's
financial statements will not be prevented, or detected and corrected on a timely basis. A significant
deficiency is a deficiency, or a combination of defic iciencies, in internal control that is less severe than a
material weakness, yet important enough to merit attention by those charged with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not des:gned to identify all def iciencies in internal control that might be material
weaknesses or significant deficiencies. Given these limitations, during our audit we did not identify any
deficiencies in internal control that we consider to be material weaknesses. However, material weaknesses
may exist that have not been identified,

{Continued)




Compliance and Other Matters

As part of obtaining reasonable assurance about whether WestEd's financial statements are free from
material misstatement, we performed tests of its compllance with certain provisions of laws, regulations,
contracts, and grant agreements, noncompliance wnth which could have a direct and material effect on the
financial statements. However, providing an opm|on on comphance with those provisions was not an
objective of our audit, and accordingly, we do not exp'ress such an opinion. The results of our tests disclosed
no instances of noncompliance or other matters that are required to be reported under Government Auditing
Standards.

Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of the entity's intérnal
control or on compliance. This report is an lntegral part of an audit performed in accordance with
Government Auditing Standards in considering thelentlty s internal control and compliance. Accordingly,

this communication is not suitable for any other purpose.
&’U’Wy W

Crowe LLP
Costa Mesa, California
March 21, 2022
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M\ Crowe

Crowe LLP
Independent Member Crowe Global

INDEPENDENT AUDITOR'S REPORT ON COMPLIANCE
FOR EACH MAJOR FEDERAL PROGRAM AND REPORT
ON INTERNAL CONTROL OVER COMPLIANCE
REQUIRED BY THE [UNIFCRM GUIDANCE

To the Board of Directors
WestEd
San Francisco, California

Report on Compliance for Each Major Federal Program

We have audited WestEd's compliance with the types of compliance requirements described in the OMB
Compliance Supplement that-could have a direct and material effect on each of WestEd's major federal
programs for the year ended November 30, 2021. WestEd s major federal programs are identified in the
summary of auditor's results section of the accompanylng schedule of findings and questicned costs.
Management's Responsibility

Management is responsible for compliance with federal statutes, regulations, and the terms and conditions
of its federal awards applicable to its federal programs

Auditor’'s Responsibility

Our responsibility is to express an opinion on compliance for each of WestEd's major federal programs
based on our audit of the types of compliance requurements referred to above. We conducted our audit of
compliance in accordance with auditing standards generally accepted in the United States of America; the
standards applicable to financial audits contalned in Government Auditing Standards, issued by the
Comptroller General of the United States; and the audit requirements of Title 2 U.S. Code of Federal
Reguifations Part 200, Uniform Administrative Requ;rements Cost Principles, and Audit Requirements for
Federal Awards (Unlform Guidance). Those standards and the Uniform Guidance require that we plan and
perform the audit to obtain reasonable assurance about whether noncompliance with the types of
compliance requirements referred to above that could have a direct and material effect on a major federal
program occurred. An audit includes examining, on a test basis, evidence about WestEd's compliance with
those requirements and performing such other| procedures as we considered necessary in the
circumstances.

We believe that our audit provides a reasanable basis for our opinion an compliance for each major federal
program. However, our audit does not provide a legal determination of WestEd's compliance.

Opinion on Each Major Federal Program
In our opinion, WestEd complied, in all material respects, with the types of compliance requirements

referred to above that could have a direct and material effect on each of its major federal programs for the
year ended November 30, 2021.

(Continued)
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Report on Internal Control Over Compliance

Management of WestEd is responsible for estabhshmg and maintaining effective internal control over
compliance with the types of compliance reqmrements referred to above. In planning and performing our
audit of compliance, we considered WestEd's mternal control over compliance with the types of
requirements that could have a direct and material effect on each major federal program to determine the
auditing procedures that are appropriate in the cwcumstancee‘, for the purpose of expressing an opinion on
compliance for each major federal program and to test and report on internal control over compllance in
accordance with the Uniform Guidance, but not for the purpose of expressing an opinion on the
effectiveness of internal control over compliance. ‘Accordingly, we do not express an opinion on the
effectiveness of WestEd's internal control over comﬁllance

A deficiency in internal control over compliance exasts when the design or operation of a control over
compliance does not allow management or employees in the norma! course of performing their assigned
functions, to prevent, or detect and correct, noncompllance with a type of compliance requirement of a
federal program on a timely basis. A material weakness in internal control over compliance is a deficiency,
or combination of deficiencies, in internal control over‘compllance such that there is a reasonable possibility
that material noncompliance with a type of compllance requirement of a federal program will not be
prevented, or detected and corrected, on a timely baS|s A significant deficiency in internal control over
compliance is a deficiency, or a combination of deﬂmenues in internal control over compliance with a type
of compliance requirement of a federal program that is less severe than a material weakness in internal
control over compliance, yet important encugh to merit attention by those ¢charged with governance.

Our consideration of internal control over compllance was for the limited purpose described in the first
paragraph of this section and was not designed to |dent|fy all deficiencies in internal control over compliance
that might be material weaknesses or significant deﬁmenmes We didl not identify any deficiencies in internal
control over compliance that we consider te be material weaknesses. However, material weaknesses may
exist that have not been identified.

The purpose of this report on internal control over compliance is solely to describe the scope of our testing

of internal control over compliance and the results of ithat testing based on the requirements of the Uniform
Guidance, Accordingly, this report is not suitable for any other purpose. _

(e P

Crowe LLP

Costa Mesa, California
March 21, 2022
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APPENDI B: WestEd Board of Dlrectors

Affiliation

City, State’

Chlef Executive Ofﬁcer WestEd

SAN FRANCISCO, CA

.Glen H.Harvey

Adam Yuung- Superlntendent Whlte Pine County School Dlstrlct ELY, NV
Adela Madrigal Jones Superintendent, Sanger Unified School District - . - 'SANGER, CA
Anand Marri Dean, Teachers Coiiege, Ball State University " MURNCIE, IN

“Andrea Rorrer

Associate Dean, College of Education, University of Utah ' -

SALT LAKE CITY, UT

Ann QO'Brien

Board President, Arizona School Board Association

PHOENIX, AZ

Annette Reichman

* Superintendent, Arizona State Schools for the Deaf and BIin_d (ASDB)

_TUCSON, AZ .-

Bernice Stafford

Member of Board of Directors and Consultant, Inflexion

LONG BEACH, CA

~Beverly‘JrHurley;—T~- g Director-ofﬂc_adernicﬂlliances-{Rgtired),—Grandﬁanyon-Unfveg’sity PHOENIX;"AZ
Brian Zeiszler Department Chair, Teacher Education Program, G?eat Basin College ELKO, NV
Callie Tyler """ "Chief of Staff, Arizona Department of Education- - -.PHOENIX, AZ
Davi.d Verdugo Superintendent, Santa Cruz Valley Unified School District No. 35 RIO RICO, AZ

‘Dennis Potthoff

Dean, School of Education, Nevada State College

'HENDERSON, NV

Donald Easton-Brooks

Dean, College of Education and Human Development, University of Nevada, Reno

RENQO, NV

Ed Sullivan

Assistant Vice Chancellor, Institutional Research and Analyses
California State University Office of the Chancellor

LONG BEACH, CA

Enikia Ford Morthel

Superintendent of Berkeley Public Schools

SAN FRANCISCO, CA

Felicia Ortiz

Member, Nevada State Board of Education

LAS VEGAS, NV

Frances Contreras

Dean, School of Education, University of California, Irvine

IRVINE, CA

Francisco Escobedo

Executive Director, National Center for Urban Schoo! Transformatlon (NCUST}

San Dlego State University

SAN DIEGO, CA

Fred DuVal

Regent, Arizona Board of Regents

PHOENIX, AZ
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Gail Hudson Grade 5 Teacher, Title | Cogrdinator, John R, Hummel Elementary LAS VEGAS, NV
Guilbert C. Hentschke Dean Emeritus, Rossier School of Education, University of Southern California LOS ANGELES, CA
Harold Levine* Founding Dean and Professor Emeritus, School of Education University of California, Davis DAVIS, CA

Jacob Moore Associate Vice President, Tribal Relations, Arizona State University TEMPE, AZ -

Office of Government & Community Engagement

Jhone Ebert Superintendent of Public Instruction, Nevada Department of Education CARSON CITY, NV
Jonathan P. Moore Deputy Superintendent of Student Achievement, Nevada Department of Education CARSON CITY, NV

Karla Phillips-Krivickas CEO and Founder Think Inclusion PHOENIX, AZ

Kathy Hoffman State Superintendent of Public Instruction, Arizona Department of Education

Kelli Bernard Managing Partner, Lighthouse Public Affairs ' LOS' ANGELES, CA
Kenneth M, Coli {Board Director, University of Nevada — Community Behavioral Health Collaborative RENQ, NV

Chair) Professor, Counselor Education Program

Kimberly A. White-Smith  Dean, School of Leadership and Education Sciences, University of San Diego - T T"SANDIEGO; CA © -

Leonard D. Burton

Senior Fellow, Center for The Study of Social Policy

WASHINGTON, DISTRICT

OF COLUMBIA
Lexi Cunningham Utah School Superintendents Association, Executive Director SANDY, UT
Utah School Board Association, Associate Executive Director :
Louise Moulding MEd Program Director, Professor/Research and Assessment OGDEN, UT
Department of Teacher Education, Weber State University
Maria E. Frdnquiz AUSTIN, TX

Professor of Curriculum and Instruction, College of Education, The University of Texas at
Austin ’

Marquita Grenot-Scheyer

Assistant Vice Chancellor (Retired), The California State University, Office of the Chancellor

LONG BEACH, CA

Mary C. Barlow

Kern County Superintendent of Schools

BAKERSFIELD, CA

Mary Jane Burke Marin County Superintendent of Schools MARIN, CA
Mary Nicely Chief Deputy Superintendent of Public Instruction, California Department of Education SACRAMENTO, CA
Michelle Young Dean, School of Education, Loyola Marymount University LOS ANGELES, CA
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Monica Barajas

Superintendent, Quartzsite Elementary School District:

EHRENBERG, AZ

1

Paul D. Houston President, Center for Empowered Leadership TUCSCN, AZ
Pedro Noguera Dean, Rossier School of Education, University of Southern California LOS ANGELES, CA
Rena Dorph Director, The Lawrence Hall of Science, University of California, Berkeley BERKELEY, CA

Richard P. Durdn

Professor, Gevirtz Graduate School of Education, University of Californi_a, SantarBarbara

SANTA BARBARA, CA

Robbie Koerperich

Superintendent, Holbrook Unified School District #3

HOLBROOK, AZ

Robert S. McCord Emeritus Associate Professor, Department of Educationat Leadership, University of Nevada, ~BEND, OR
Las Vegas '
Ruth Glass Head of School (Retired), Lake Tahoe School TUCSON, AZ

Stefanie Phillips

CEQ, Chamberlin Education Foundation

RICHMOND, CA

Sydnee Dickson

State Superintendent of Public Instruction, Utah State Board of Education

SALT LAKE CITY, UT

Tacy C. Ashby . Strategic Educational Alliances, Grand Canyon University PHOENIX, AZ *
--Terry-Hansen — — -Government-Programs.Consultant,.Strategic-Partnerships, LLC ALEXANDRIA, VA
Tonia Holmes-Sutton Executive Director, Teach Plus Nevada i LAS VEGAS, NV

William A. Thorne, Ir.

Retired Judge, Utah Court of Appeals

SALT LAKE CITY, UT

William Speer

Director, Mathematics Learning Center, University of Nevada Las Vegas

LAS VEGAS, NV
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Melinda Brookshire
]

SUMMARY OF RELATED EXPERIENCE

Mcetinda Brookshire is a Project Director for multiple projects at WestEd’s Center for Child and
Family Studies. Projects include the Desired Résults Training and Technical Assistance Project,
California Preschool Online, and the Califomis{ Preschool Instructional Network Project for the
California Department of Education, Missouri, New Hampshire, and Minnesota.
|

Brookshlre has worked in the field of early chlldhood education her entire career. Durmg the last
decade, Ms. Brookshire currently leads pro;ects that develop and provide training in assessment,
standards, and curriculum for teachers and administrators serving children and families 0-11. This
work addresses all children’s needs, including rﬁultilingual learners and children with disabilities.
Her projects are responsible for developing onlme courses, online and face-to-face training
matenials, interactive websites, and assessment appllcatlons Ms. Brookshire also developed dual
language modules.

Before joining WestEd, Brookshire worked at the U.S. Department of Defense Education Activity
(DoDEA), cutminating her years as the early chlldhood coordinator for all DoD schools worldwide
preschool through third-grade programs. Durmg that time, NAEYC accredited all the preschool
programs. DoDEA implemented standards for P-3, an observational authentic assessment system
for P-3, all-day kindergarten, and reduced class :sme for grades 1-3. DoDEA provided professional
development to all sites and appropriate materials to ensure that all classrooms and playgrounds
P-3 were appropriate and instructional strategic's were implemented to fully realize the benefits of
the initiatives. Brookshire worked closely with school principals, district early childhood
coordinators, and regional personnel to implement the early childhood program. Brookshire
designed and delivered training to more than 3'000 early childhood educators. She led the effort
to create curriculum guides for preschool through third grade, including guidance for all children
and a preschool to third-grade teaching credential.

EDUCATION

1989-1999 60 units postgraduate in Early Childhood Literacy, Math, Assessment,
Professional Development, and Educational Leadership

1988 Master of Science in Education,|Early Childhood Special Education
Emphasis, Boston University

1975 Bachelor of Science in Education, Early Childhood Emphasis, Arizona
State University '

WestEd Headquariers: 730 Harrison Street « San Francisco, FA « 94107 Brookshire « Page |



PROFESSIONAL EXPERIENCE

2003-Present Director of Projects, Center for Child & Family Studies
WestEd, Sausalito, CA

Desired Results Training for |{Children and Families, Training and
Technical Assistance Project, Callfomla Early Childhood Online; the
California Preschool Instructional Network (CPIN), Itlinois Kindergarten
individual Development Survey, Tennessee Kindergarten Entrance
Inventory, CalProNet, DRDP Tra'ining, and Technical Assistance Missouri
and Minnesota.

Directs and provides oversight of all aspects of the projects. Responsible
for review and production of all materials, recommendations for
translation, and development of s:upplcmcntary materials and resources for
the field; extensive online modules development and site; development of
training plans and execution of alll training for statewide implementation;

implementation of the Desired Results System in coordination with state
boards of education; and supervision of the Camarillo office operations.

2001-2002  Educational Consultant
Los Angeles Unified School District, Los Angeles, CA

1997-2000  Instructional System Specialist
Department of Defense Educatio'n Activity (DoDEA), Arlington, VA -

Responsibilities included supervising and managing the preschool through
third-grade programs in DoDEA| DoDEA consists of the Department of
Defense Dependents Schools (DoDDS), which is the public school system
for the children of American mllltary members stationed in 12 countries,

Guam and Puerto Rico, and the Department of Defense Domestic
Elementary and Secondary Schools (DDESS), which administered
schools located on military bases in seven states.

1994-1997  Early Childhood (PK-3) and Sociia[ Studies (PK-12) District Coordinator
United Kingdom District, Department of Defense Education Activity
(DoDEA), Arlington, VA

1993-1994  Scholar-in-Residence, Early Chrldhood Education
United Kingdom District, Deparrment of Defense Education Activity
(DoDEA), Arlington, VA

WestEd Headyuarters: 730 Harrison Street » San Francisco, CA « 94107 Brookshire » Page 2




Tamarra Osborne
. ]
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SUMMARY OF RELATED EXPERIENCE

Tamarra Osborne is a master trainer for

the Desired Results Training and Technical

Assistance Project, established by California Department of Education. The aim of this

project is to improve program quality in

carly carc and education programs across the

state of California This role includes the development of a variety of professional
leamning modalities and providing training and technical assistance in Tennessee, Illinois,

Missouri, and Minnesota.

EDUCATION
2011 M.S,, Teachf;r Education, emphasis

in ECE, California State University East Bay

1999 B.A., Early Childhood Education, California State University Sacramento

PROFESSIONAL EXPERIENCE

2012—  Early Childhood Content Expert, WestEd, Center for Child and Family Studies Project

Present Qakland, CA

Develop professional learning materials (including online modules) for early childhood
teachers and administrators to support statewide implementation of the Desired Results

system

Conducting online training modules

for statewide implementation of the Desired

Results project in five states California, [llinois, Minnesota, Missouri, Tennessee)

Provide face to face teacher trainings and technical assistance in regards to

developmental assessment for early
Minnesota, Missouri, Tennessee)

education in five states (California, [llinois,

Provide presentations at both the local and national level for early chlldhood education
on several topics, 4-5 times per ycar (NAEYC, NHSA, First 5 CA, CCDAA)

Provide coaching and certification for the Certificd Trainers Institute in California and

Illinois

Provide direct coaching to early chi

dhood cohorts regarding observational assessment

Support more than 100 California Dcparlment of Education Desired Results certified
trainers on a quarterly basis to maintain statewide consistency of training information

|
WestEd Heatdquarters: 730 Harrison Street « San Francisco, G « 94107 Last Name + Page |




2002—  Center Director, Kidango, Fremont CA
2012

Ensure that center meets Title 22 and Title 5 regulations. Conduct extensive trainings for
staff on developmentally appropriate! curriculum, DRDP-R assessments, developmental
milestones for children. Hold monthly staff meetings and quarterly parent meetings on
developmental topics. Experience in jall aspects of staff management. Communicate with
agency and city wide partners.

2001 Kindergarten Teacher, Kindercare A’lamea’a CA

Responsible for daily large and small group activities, and helping maintain an orderly
classroom environment. Supervised children’s daily activities. Implemented lesson plans
~ on a daily basis. Interacted with families from diverse cultures and backgrounds

1997—  Assistant Teacher, Christopher Robin Childcare Center Sacramento CA
2000 '

Assisted teachers with Hay-to-day operations of small child care center. Helped to create
developmentally appropriate activitics for young children.

SELECTED PRESENTATIONS

o National Association for the Education of Young Children (2012, 2013, 2014, 2015,
2016)

o Creative Coaching
o Developmental Assessment in 3 states
o DRDP 2015 (dual language model)
o Family Partnerships
o California Association for the Education of Young Children (2013, 2014, 2015, 2016)
o DRDP 2015
o DRDPTECH
o California Early Childhood Online

o Professional Development at your Fingertips

West£d Headquarters: 730 Harrison Street « San Francisco, CA « 94107 Last Name * Page 2




o Assessing Dual Language Learne

o DRDP 2015

o DRDPTECH

o

o

o DRDP 2015 .

o Creative Coaching

California Child Development Administr

California Early Childhood Onlin
Professional Development at you

California Head Start Association ( 2013

IS

ators Association (2013, 2014, 2015, 2016)

e
r Fingertips

, 2014, 2015, 2016)

o Importance of Physical Development in the Early Childhood Classroom

o Assessing Dual Language Learners
o Using Data to Inform Classroom Pract
o Family Engagement

o California Online Learning Resources
First 5 California (2016)

o Linking Collaborative Assessment to (
Reports: How All Children Benefit

Inclusion Conference (2015, 2016)

o Linking Collaborative Assessment to ¢
Reports: How All Children Benefit

SELECTED PROFESSIONAL ACTIVITIES
Professional Growth Advisor {Child Dey

PROFESSIONAL AFFILIATIONS

National Head Start Association (2013, 2014, 2015, 2016)

ice

Collaborative Instruction Using DRDP (2015)

Collaborative Instruction Using DRDP (2015)

elopment Training Consortium)

o National Association for the Education of Young Children

WestEd Headguurters: 730 Harrison Street « San Francisco, CA » 94107

Last Name + Page 3




e Learning Forward

» California Association for the Educationlonoung Children

J

|
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Frank Edalblut
Commissioner

0.JUN12'23 et 3:45 RCY

FAD

Christine M. Brennan
Deputy Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

June 6, 20213

His Excellency, Governor Christopher T. Sununu

and the Houorable Council
State House
Concord, New Hampshire 03301

101 Pleasant Stroet
Concord, NH 03301
TEL. (603) 271-3485
FAX (803) 271.1953

REQUESTED ACTION

Authorize the Depaniment of Education. to exercise t
contract with WestEd (VC #177860) San Francisco,

he first of three renewals to an existing sole source
CA 1o update training matcrials, provide Technical

Assistance and oversec the administration of the Desired Results Developmental Profile (DRDP) Online data
system 10 ensure the fidelity of administration of the, DRDP assessment tool and the DRDP Online data
system, by increasing the price limitation by $389,000 from $389,500 to $778,500 and extending the
completion date from June 30, 2023 1o June 30, 2025 leffective upon Governor and Council approval. The
ariginal contract was approved by Governor and Councill on November 10, 2021, ltem #46. roo™e Tedevad

Funds arc anticipatcd to be available in FY24 and FYL‘S in the accounts titled IDEA-Special Education-
Preschool and IDEA-Special Education upon the ava]lablhty and continued appropriation of funds-in the
future operating budget, with the authority to adjust | lencumbrances between fiscal ycars within the price
limitation through the Budget Office, without further Governor and Council approval, if nceded and justified.

FY Account Current Requested Amount
06-56-56-562010 Authorized Action
Contracts for Program Services Amount|
22 25040000-102-500731 $236,500 $236,500
22 25050000-102-500731 $60.000 $60,000
22 30650000-102-500731 $58,000 - $58,000
23 25040000-102-500731 $23.000! - $23,000
23 30650000-102-500731 $12,000! - $12.000
24 25050000-102-500731 - | $228,000 $228,000
25 25050000-102-500731 i £27,000 $27,000
25 25040000-102-50073 1 - ! $134,000 $134,000
Total $389,500 $389,000 $778.500

TDD Access: Relzy NH 711

EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Council I
Page 2 I

EXPLANATION

This request is sole source because the DRDP System, mcludmg the DRDP assessment and DRDP Onlinc data
system, was developed by California Department of Educlanon Earty Leaming and Care Division (CDE/ELCD)
and is proprietary to that dcpartiment and its sclected contractor, WestEd. WestEd is also the solc contractor for
the CDE/ELCD autharized to offer training and technical assistance on the Desired Results system. WestEd's
trainers have worked with the DRDP System since its |nc]cpuon and are recognized as expents by the state, often
providing information and resources to other state-sponsored projects..

The New Hampshire Depantment of Education wishes to|continue the contract with WestEd because the DRDP
Online data system and reporting tool have been customized for New Hampshire and are working well above
acccptablc standards.

The services under this amendment will create onling lralmng modules, coach tcachers and staff, create
guidancc documents and reporting: The services wnll also support fidelity administration of the DRDP
assessment tool and related data system to cnsure accurate and timely data collection, analysis and reporting as
requircd for state and federal reporting. WesiEd will 0\;fcrscL the data systcm, monitoring and rectifying any
system issucs; collaborate with the Deparument of Education on any upgrades or updates needed to align with
NH laws, administrative rulcs, and reporting requiremcrits; and provide ongoing support for NH-based DRDP
traincrs.

Respcctl'ully sume

Frank Edclblul
Commissioner of Education




Denis Goulet
Commissioner

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516] TDD Access: 1-800-735-2964
www.nh.gov/doit

June 2, 2023

This letter reprcscms formal notification thax the Department of [nformation Technology (DolT)

-has approved your agency’s request to enter into a ¢
and referenced as DolT No. 2022-011A.

ontract amendment with WestEd, as described below

The purpose of this request is to continue adlmmstratlon and coordination of the DRDP online

data system, create online training modules,
documents and reporting.

toach teachers and staff, and create guidance

The Total Price Limitation will increase by 5389 000 for a New Total Price Limitation of
$778,500, effective upon Governor and Council approval through June 30, 2025.

A copy of this letter must accompany the Department of Education’s submission to the Governor

and Executive Council for approval.

DGfjd
DolT #2022-01 1A

¢c: Tim DePalo, IT Manager

"innovative Technologles Today.

Siﬁcerely,

Denis Goulet

for New Hompshire's Tomorrow"”




STATE OF NEW HAMPSHIRE

Departmentiof Education:

DRDP Training & Customization 2022-011
AMENDMENT A (1)
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INTRODUCTION

WHEREAS, pursuant 1o an Agresment approved by Governor and Council, on 13/10/21, ltem
H46 (herein afier referred to as the “Agreement™), WestEd (hereinafier referred to as* “Contractor”
agreed to supply certain services upon the te[rms and conditions specified in the Agreement and in
consideration of payment by the Department of Education (hereinafter referred to as the
“Dcpartmem %), certain sums as specified therein;

. WHEREAS, pursuant to the Agreement Secuon {7: Amendment and the provisions of the
Agreement, the Agreement may be modifi ed or amended only by a wntten instrument executed
by the partics thereto and approved by the Governor and Executive Council.

WHEREAS, the Vendor and the Depanim
respects; '

ent have agreed to amend the Agreement in certain

WHEREAS, the Department and the Vendor wish to increase the Contract price by $389,000 from
$389,500 10 $778,500 upon Govemor-and Council approval and extending the end date from June

30, 2023 to June 30, 2025.

WHEREAS, the Department and the Vendor seek to clarify the Agreement,

NOW THEREFORE, in consideration of the foregoing. and the covenanis and conditions
contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

I Amend Section 1.6 of the State of New Hampshire P-37 General Provisions by removing

account 30650000-102-500731.

2. Amend Section 1.7 of the State of New Hampshire P-37 General Provisions by changing
the end date 10 June 30, 2025.
3. Amend Section 1.8 of the State of i\lew Hampshire P-37 General Provisions by increasing
the Price Limitation by $389,000 from $389,500 to $778.500.
4, The Agreement is further amended as described in Table 1:
o v A
TABLE I AMENDMENT DETAILS : i
< e T i =
Exhlangr;-Tv, 2 T ':Ua .I'u 2 r . towi
. b ;, o o . 4 'R
\ i] " ’ q“ ®a “% ) 2 . s
(idtEgent g 7 £, Wk ik - Tk
{uf work bl e u._;- %a 0] . AMENDED TEXT 5 gl
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State of NH Contract Amendment with WestEd
Date:sn s, 2023 '
Contractor’s Initials _ **__
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Section 7 7.2.1 chlacc State Contract Manager m.th:
Bureau of Special Education Support, Oftice of Training and
Monitoring
Administmtqr
Janelle Lavin, Administrator
(603)271- 374|
Janelle C Lavin@doe.nh.gov
7.2.2 Replace State Project Manager }\Ilh
Bureau of Special Education Support, Oftice of Tmmmg and
Monitoring
Preschool 619 Coordinaior (TBD)
. (603) 27I-374I
Add: ;
Task 9: State Level Collaboration (July 1, 2023 — June 30, 2025}
» Collaborate with Department of Education regarding any upgrades or updates or
OSEP reporting needs
Section o WestEd will maintain a regular meeting schedule and follow the established
Number 8 lines of communication.

¢ Oversee the DRDP Onlinejdata system and collaborate with agencies
e Support New Hampshire DRDP certified trainers with quarterly update
meetings and an online conference center to maintain current training materials

Task 10: Branded DRDP Online tutorials
e Screen cast tutorial mcludllng accessnbaluy elements
o FY24 |0 tutorials that cover NH specific aspects of DRDP Online
» FY 25 6 tutorials that cover NH specific aspects of DRDP Online

Task 11: Certified Trainer (July 1) 2023 - June 30, 2024)
s NH staff earns certification to provide DRDP training (1 participant at $6,500)

o After fulfilling prerequisites, participants must complete an eight-
session virtual training program which includes presentation skills
training, co-training with institute faculty, and a final certification
process. Certified trainers receive access to the DRDP online conference
center and may proivide unlimited training as part of their job duties
within their agency. Maintaining certification includes atiendance at
quarterly update webinars.

State of NH Contract Amendment with WestEd
Date: wuns. 2023
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Task 12: Coaching (July 1, 2023 < June 30, 2024)
¢ 6 months of bi-monthly coaching sessions for a cohort of 30 teachers and
NHED staff.

o Participants will receive:
* DRDP Focused coaching around observation and assessment
s A copy ofthe book, The Power of Observauon
® Online coaching resources

o Pre and post c01ch|ng session meetmgs with NHED staff to prcp'\rc to

facilitate coaching session in future years.

Task 13 Onlin;: Training Module (July 1, 2023 — June 30, 2025)
¢ An Asynchronous interactive online training module (approximately | hour of
learning) to be hosting on an existing Canvas platform
* A Synchronous module based on the Asynchronous module with a facilitator
guide and individual activillics replaced with group activities
¢ A downloadable version o!f the Synchronous module
 Facilitator training (including 24 live webinars)
e Part | Plan and Develop the online moduie content
o Two online training modules with options for Synchronous and
Asynchronous |earining
e Part 2 Load and Publish modules to Canvas -
o Two online training modules with options for Synchronous and
Asynchronous learning

Task 14 OSEP Reporting (July 1,12023 - June 30, 2023)
o Analyze and align psychometric functionality for OSEP reporting for data base,
API; and reports.

Task 15 Guidance Documents|(July 1, 2023 — June 30, 2024)
s Create NH specific DRDP|guidance documents including:
o Alignment documents between the New Hampshire standards and the
DRDP
o Teacher guidance documents
o Family guidance documents
» Administration guidance documents
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ADD

|

ACTIVITY /DELIV

ERABLES / MILESTONES

ACTIVITY, |
DELIVERABLE,
OR
MILESTONE

DELIVERABLE
TYPE

PROJECTED
DELIVERY
DATE

Milestone
Payment
upon
Acceptance

State Level
Collaboration and
Administration
Ongoing
meetings,
communications
with New
Hampshire,
oversight of
work, and
training supports
(July 1, 2023 -
June 30. 2024)

Non-Software

Quarterly
[Payments

$35,000

State Level
Collaboration and
Administration
Ongoing
meetings,
communications
with New
Hampshire,
oversight of
waork, and
training supports
(July 1, 2024 -
June 30, 2025)

Non-Software

Quarterly
[Payments

$35,000

Branded DRDP
Online wutorials:
10 tutorials that
cover NH
specific aspects
of DRDP Online
(July 1, 2023 -
June 30. 2024

Ongoing

$50,000

State of NH Contract Amendment with WestEd

Dateans. 200
Contractor’s [nitials

Page

L

L¥]

of 9




Branded DRODP
Online tutorials:
6 wtorials thai
cover NH
specific aspects
of DRDP Online
(July I, 2024 -
June 30. 2025)

$30.000

Certified Trainer
(July 1, 2023 -
June 30, 2024

Non-Software

Ongoing

$6.500

Coaching: 6
months of bi-
monthly coaching
sessions for a
cohort of 30 .
teachers and
NHDOE staff
(July 1,2023 -
June 30, 2024

iNon-Software

Ongoing

$20.000

Online Training
Module Pari t:
Two online
training modules
with options for
Synchronous and
Asynchronous
learning (July 1.
2023 = June 30,
2024)

Non-Software

ONGOING

$80.000

Online Training
Module Pan 2:
Two online
training modules
with options for
Synchronous and
Asynchronous
learning (July 1,
2024 — June 30,
2025)

ONGOING

580,000

17

OSEP Reporing
(July 1, 2023 -
June 30, 2024)

Non-Software

ONGOING

$16,500

State of NH Contract Amendment with WestEd
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OSEP Reporting
(July 1, 2024 - o ONGOING ~
i8 Sune 30, 2025) Non-Software S 6,009
Guidance
Documents: ONGOING
Create NH
19 | specific DRDP Non-Software $20,000
guidance
documents (July
}, 2023 = June
30. 2024)
Add:
t:‘.};ﬁ=¢&‘~' -q' - & . L |_‘ .‘ i “C
J;QHEJ:CQ TRACTF"STORY g d.
I e T IR N T ol -
&(I.‘.O TRAGT, AND»“_& ‘AMENDMENT G&C END DATE CONTRACT " '
AMENDMENT ,, <. TYPE 'APPROVAL . AMOUNT j
NUMBERD.S.  Biiu.s . . DATE il
! :
Contract 2022-011 Original Contract | | IIIiOI‘Z. liem 46 June 30, 2023 5389,500
l
Contract 2021-011 1* Amendment TBlI;),‘ Item ¥TBD June 30, 2025 | $389,000
PR . - - . e
"" r "f;q'}, # : CONTRACT TOTAL |$778,500
Y y- A% 0 He ] i 8 i
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CONTRACTOR

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon approval from the Governor and the Executive Counctl for the period

of July 1, 2023 to June 30, 2025,

IN WITNESS WHEREOF, the parties have hereun
written. .
y lwem i

Lauren Wrotniak, Director of Contracts and Grants
WestEd

o set their hands as of the day and year first above

Date: Jun §, 2023

STATE OF NEW HAMPSHIRE
M | Date: 06/08/2023

Frank Edelblut, Commissioner of Education
State of New Hampshire

Department of Education

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.

Approved by the Attorney General

Qi Pustseor
v

6/9/23
Date:

State of New Hampshire, Department of Justice
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[ hereby certify that the foregoing amendment was approved by the Govermnor and Executive Council of
the State of New Hampshire at the Meeting on: _| (date of meeting)

Office of the Secretary of State

Date:

State of New Hampshire, Department of Administration

State of NH Contract Amendment with WestEd
Date: =™
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Wested .

WastEd.or'g

ATTN: Penny Duffy
New Hampshire Department of Education
25 Hall Street Concord, NH 03301-3860

June 6, 2023

To Whom It May Concemn:

} hereby certify that said authority has not been amended or repeéled and remains in full
force and effect as of the date of the contract to which this certificate is attached. | further
cerlify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that the person(s) listed above currently occupy the position(s) indiéated and that
they have full authority to bind the organization.

et

Signed: em g s wemens
i
Michael J. Neuenfeldt, Chief Financial Officer

WestEd

Date: Jun 6, 2023




WestEd

oxcellence in research. dovelopment, and carvice

TO: Lauren Wrotniak, Director of Contracts & Grants
FROM: Michael J. Neuenfeldt, [Chief Financial Officer
DATE: June 25, 2022 '

Re: Delegation of Signature Authority

Whereas, policies adopted by the WestEd Board of Directors provide that its Chief
Executive Officer, Dr. Glen H. Harvey, has all signature authorization required to enable
the Agency to operate efficiently. .

Whereas these authorizations were effective as of the date of her employment,
July 1,.1997, these authorizations remaln in effect at the present time, and it is the Board's
mtentuon that they will remain in effect for the duration of Dr. Harvey's services as
WestEd's Chief Execulive Officer, Whereas on January 24, 2012 Dr. Glen H. Harvey
delegated to Michael J. Neuenfeldt, Chlef Financial Officer, the authority to sign
agreements which may legally bind Wes{Ed.

Therefore based on the indications set forth herein, Michael J. Neuenfeldt
delegates the following signature authorny to Lauren Wrotniak in order to perform
services as the Director of Contracts & Grants of WestEd:

*  Authorily to sign any funding Agreement subcontract, publishing agreement, hotel
agreement or proposal document of any amount with any entity providing -
monetary funding or services to WestEd for program refated work.

«  Authority to sign any memorandum of understanding, teaming agreement,
nondisclosure agreement, or any|other type of agreement related to program
services or joint program service related work.

»  Upon approval by the Chief Financial Officer, or any of the Chiefs or General
Counsel, authorily to sign space or facilities rentals of any amount, vendor
agreements, or any other bmdmg agreements related to WestEd's ongoing
business. !

This delegation shall be effective Jlune 25, 2022 and shall remain in effect until the
last dale of employment of Lauren Wrotr?:ak This delegation is intended to override any
prior delegation provided by any authorized signatory of WestEd.

Herein this delegation, there is no right to delegate authority to any other person.

ACKNOWLEDGED AND ACCEPTED

e Jul 6, 2022 Aawan g foFe Jul 5, 2022

Michael J. Neuenfeldt Date' | Lauren Wrotniak Date
Chief Financial Officer 1 Director of Contracts & Grants

WestEd . . WoeslEd
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May 6, 1897

BY TELECOPIER AND U.S, MAIL |

John Canncn, C.P.A. :
10850 Wilshire Boulevard

Suite 1200

Loa Angeles, CA 950024
Re: WestEd

Dear John:

I have enclosed a copy of a favorable private letter ruling
_which was faxed to me this morn;ng in connection with WestEd's
"I.R.C. §115 exemption request. I was pleased that we were able
to obtain a favorable result|after all the agonizing!

Please call me with any| quéstions you, Gary or Rcbert may
have with respect to the ruling.

Best regards.

Very truly youra,

1d A. Welnstein
of WEINSTEIN, BOLDT, RACINE,
HALFHIDE & CAMEL, P.C.
DAW:bd
Enclosure
cc: Mr. Gary Barnes (w/enclosure)

Mr. Robert Christensen |[(w/enclosure)
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Inlernal Revenue Service Department of the Treasury

Washington, OC 20224
Index Number: 0115.00-00

I
. Person to Contact: -

Rr. Gary Barnes, Chief Finmancial Adrian Michur

officer | Telephono Number:

WestEd 1 (202) 622-3089

4665 Lampson Avenue Refer Reply lo:

Los Alamitos, CA 907120-5199 CC:DOM:FIGP:2 PLR-251942-958

| Paer May 1 g9t

X Z = WestEd
EIN: 94=-3233542

Y = Far West|Labecratory for Educational Research
and Development
EIN: 5411625540

2 = Southwest Regional Laboratory for Educational
Research|and Development
EIN: 94-2428178

Pact = Joint PoTers Agreement
{
Law 1 = Section 6500, Title 1, Division ?, Chapter 5,
Article 1, California Government Code
Law 2 = Section 6502, Title l; Division 7, Chapter 5,
Article 1, California Government Code
Law 3 e Section 6507, Title 1, vivision 7, Chapter 5,
Article %, California Governmeit Code
i
Law ¢ - Section 6508, Title 1, Division 7, Chapter 5,
Article 1, california Government Code
Letter 1 b Determination ietter dated August 16, 1966
Letter 2 = lettar thed October 15, 1966
District 1 = San Francisco District
District 2 o Los Angeles District
State 1 - California
State 2 - Arizona
State 3 = Nevada

State 4 = Utah
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Dear Mr. Barnaes:

This is in reply to a letter dated November 13, 1996, and
subsequent correspondence, reque ting 2 ruling. that the lncone of
X is excludable under section{ 115 of the Internal Ravenue Ceode.
The informaticn submitted for consideration is sumnarized below.

X, Y and 2 are public agencles under Law } of State 1. The
members of X are Y and 2. The memaers of Y and Z are agencies of
State 1, State 2, State 13 and! state ¢.

Under Law 2 of State 1, public agencies may a;jree to jointly
exercise any pver common to Fhe agencjegs, even though one or
more of the con:racting agencies may bs located ou:side State 1.
Such agresements 2re known as f?ac~s" and establish an entity that
is itself a public agency for| purposes of Law 1.

Urder Law 3 of State 1, a Pact is 2 public entity separate
from the partiee forming iLt. .

Urder Law 4 ¢f Stace 1, a Part that has the povWer to hire
employeesz, make contracts, or to hold, receive, oy disbose of '
property <can sue ar be sued in its own name. X, Y. and I each
have these powers.

- In Letter 1, the Distiricrt Direcror of Districz 1 informed Y
that it was not subject te federal income tax. Thu letter states
that it it 2 determination leiter, and cites sectizn 115(1L) of
the Code. .

In Letter 2, 'ne Disrrict Director of Distric: 2 infarmed 2
that it was not subject to federal incoma tax, sta:ing that Z was
an instrumentality of a stacel

Y and 2 ferrmwe X ko combﬁna cr merge the educ . tional
res42ren and reletad educat-on:‘ activities previcusly conducted
separataly by Y and 2. X's qoa‘ as stated in the dccunents
relating to its formation as & Pact, is to develop fundamental
improvemsnts in education ardito conduect educationasl rescarch to
benefit the public and private scheole, eolleges, and
universities of States 1, 2, B, and ¢ {"Schools"). X's
activities include:

1. Participating in school reform by convercing
educational research into practical applications,
providing knowledgel and assistance to Sciiools.

2. Distributlng-educatgonal ¥nowledge to Scrools through

publicaticns, conferences, seminars, and electironic
netw: cks. |
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3. Helping To plan and execute leng-term educational
reform progranms.
4, Implementing new curricula within school districts.
5. Conducting applied |educatiopal research 2n practical £

guestions, such aslhow students learn and what is
needed to impleaent schoolwide changes.

6. Prov1dxng strategic policy analysis, evaluating efforts
to change, and developing educational products such as
tralning modules, instructional videos, plannirg guides
and casebooks.

The goals and activities of x are virwually zdentxcal to those of
Y and 2%

X is funded by federal, [state, and local government, as well
as private foundations, Vhlch provxda grants and rasearch
contracts. X conducts its aC11VLtlES throughout the United
States, but concentrates then in States 1, 2, 3, and 4. X's
activities are conducted exclut;ve‘? by its own employees, who
are hired and paid direectlv by X. X is coatrollec by a board of
directors composed of all of |the directors of Y and 2. The
directors of ¥ and 2 are appginted by the governing bodies or
cxecutive officer, as the case may be, of the public agencies
that are the membership of Y |and Z.

Section 115(1) of the Codc pvovldes that 4rLOEs income does
net include income derived Frcm any public utility or the
exercise of any essential governmental function and accruing to a
state or any pclltzcal subdivision of a state.

Rev. Rul. 71-S89, 1971-2.C.B. 9¢, provides that tha income
from property held in trusc b) 2 city that was te be used by the
city for certain charitable purpo es is not subject .to fedeéral
income tax. Although Rev. Rul. 71-5689 deces not explicitly so
state, the helding in the re+enue ruling means that &
detsrmination was made that The income in question was derjved
from tha exercise of an esseﬁcxal govarnmental function and
accrued te a politicel subdivision within the meaning of section
115{1) of the Code. Rav,. Rul 71-389 specifically mentions
several typas cf functions thc. the trust might perform, such as
support of & huspital, schools, maintenance of a par, or other
purposay. ordinsrily recognizés as municipa}l functions.

Rev. RAul. 906-74, 195%0-2|C.B. 25, cohcerns an Qrgenization
that is formed, operated and | funded by polltzcal subdivisions to
pool their cas=ualty risks or other risks arising from their
obligations concerning public liability, workers’ compensatlcn,
or employees’ health. Rev. Rul. 90-74 states that the income of
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the organization is excluded from gross income under section
115(1) of the Code if private interests do not participate in the
organization or benefit more than incidentally from the

organization. In Rev. Rul. 50-74 the benefic to'the employees of

the political subdivisions |was excepted as incidertal.

Under Rev. Rul. 77-261, 1977-72 C.B. 45, the income from a
fund, established uncer a written declaration of trust by a state
for the temporary investment of cash balances of the state and
its political subdivisions, which purchase units of participation
and have an unrestricted right of withdrawal, is excludible from
gress income. The fund, however, is classified as a corporation
and muct file 2 rfederal income tax return.

Froviding the Schools of States 1, 2, 3, and 4 with X’s
services is an essgptial governmental function because it is of
direct benefit vo the agencées comarising the memberships of Y
and Z. These agencies are engagec in providing educational
services, independently of the activities of X, Y, and 2. The
fact that th2 work-product of X may be shered with private
schools within States 1, 2,[3, and 4 or the rest of the United
States, or to nonprivate schools within the rest of the United
States, Is maraly an incidental private benefit. There are no
facts indicating that the work-groduct of X is not the

proprietery material of X, Y, or 2.

Azcordingly, the income of X ic excludakble from cross income
under section 115 of the Code.

This ruling is di:ecteq only to the taxpayer “hat requested
it. Section 6110(j)(3) of che Code provides that it may not be
used or cited as precedent,

Except &s specirfically lprovided otherwise, no aopinion is
expressid on the federal income tay tonsequences of the
Lransactlien dascribed above.
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In aeccordance vith the terms of a powar of attorney on file
‘ | P

in this office, a copy of th
authorized represcntetive.

I
act!

is letter is being sent to your

Siqcerely ycurs,

ing Assistant Chief Counsel

(Financial Institutions & .Products)

By:

William E. Coppérsmith
Chief, 8ranch 2 ‘
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WestEd -

JOINT POWERS AGREEMENT

December 1, 1995




JOINT POWERS AGREEMENT

Establishing Joint Powers Agency

WestEd

THIS AGREEMENT is entered into pursuant 1o the provisions of Title 1, Division 7,
Chapter 5, Article I of the California Government Code (the Joint Powers Act) and provides for
the joint exercise of powers between Far West Laboralory for Educational Research and
Development (“FWL") and Southwest Regtona! Laboratory for Educational Research and
Devetopment ("SWRL"): :

WITNESSETH:

WHEREAS, the parties hereto, FWL and SWRL, find and determine that it is to the
mutual benefit of the parties and in the best pubhc interest that said parties, both defined as
public entities under the Joint Powers Act, joinl together 1o establish a Joint Powers Act Agency
~ to accomplish the purposes hereinafter set forth; and

WHEREAS,, the parties hereto, FWL and SWRL, find and determine that more effective
services can be provided while improving efficiencies in operations and eliminating duplication
of effort by joining together to conduct operations under the auspices of a new Agency; and

WHEREAS, the parties hereto, FWL and SWRL, find and determine that each party
holds title to certain real property that is sijbjec'l to grant conditions running to the respective
party and it is desirable for each party to retainititle to such property but to cooperate in the
management of such real property; and

WHEREAS, the parties hereto, FWL and SWRL, find and determine that there remains a
need to develop fundamental, significant 1mprovemcnts in education and to conduct
educational research in order 1o solve the problems and to serve the needs of the public and
private schools, colleges and universities ofAr'uona California, Nevada and Utah; and -

WHEREAS, the parties hereto, FWL and SWRL, have found that significant,
fundamenta! improvements in education in Arlzona California, Nevada and Utah require
thorough and complete planning and concentrated effort by the total community, including
parents, local school board members, and the s'cnennﬁc cultural, industrial sectors, as well as
- by the professional educators in schools, colleges, and universities; and




WHEREAS, the coordinating and cooperative efforts required of the public and private
educational and research agencies are of such almagnitude that it is necessary for the parties to
join together to establish an agency 1o be known as WestEd in order to accomplish the purposes
set forth herein, |

NOW, THEREFORE, the parties mutua]lly agree as follows:

ARTICLE I. TERMS OF AGREEMENT
This Agreement shall be effective DCCE?‘leI" 1, 1995 upon the execution hereof by
FWL and SWRL, as atiested by the signatures of execution on the Nnal page hereof, and shall

continue in effect until terminated as provided herein.

ARTICLE 2. NAME OF AGENCY.

|
FWL and SWRL hereby agree that a pulblic agency, wholly separate and apart from
FWL and SWRL, be and is hereby created und?r the aforesaid provisions of law, and shall
hereafier be designated as "WestEd" and hercinafter referred to as "Agency,”

ARTICLE 3. CONTROL OF AGENCY..

The Agency shall be under the control of a Board of Directors, hereinafter referred 10 as
the "Board,," who shall be the des;gnated board members of FWL and SWRL and such
additional members as may be appointed by the Board.

ARTICLE 4. NOTICES.

The Board, by resolution, shall designate a specific location at which it will receive
notices, correspondence and other commumcatlons and shall designate an officer for the
purposc of receiving service-on behalf of the Agcncy,

ARTICLE 5. MEETINGS.

The Board may hold special meetings as it may determine and shall hold regular
meetings at least once every three months; The‘ date, hour and place for each such regular
meeting shall be fixed annually by resolution of said Board, which resolution shall be publicly -
posted for two weeks on the bulletin board regularly used for offictal notices by the Agency.
The secretary 10 the Board shall cause to be kept minutes of its meetings, both regular and
special,

ARTICLE 6. VOTING.




The presence of a majornity of the directors then appointed shall be required in order 10
constitute a quorum necessary for the transaction of the business of the Board.: No action of the
" Board shall be valid unless a majority of such quorum of directors then appointed concur
therein by their votes. |

ARTICLE 7. AFFIRMATIVE ACTION.

Selections of persons for appointment to the Board, and employment of persons in
positicns within the Agency will be conducted in a manner which ensures that there is no
discrimination against any Board member or cnr'tployee or candidates for these positions,
because of age, sex, race, color, religion, national origin, or handicap. Positive action will be
taken to further and enhance the representation|of women, members of minority groups, and
handicapped persons on the Board and staff of the Agency.

ARTICLE 8. QFFICERS AND EMP[..QI YEES.

The Board shall annuaily elect a chairperson fré)m its members,

The Board shall appoint, and fix and cause to be paid, the compensation of the Chief
Executive Officer, who shall act as Chief Adminislralive Officer of the Agency, and who shall
perform such other and further duties as may be determined by the Board.

The members of the Board, other than Ilhe Chief Executive Officer serving ex officio,
shall serve without compensation but may be re:mbursed for necessary expenses incurred in
connection with attendance at meetings of the Board or for necessary expenses incurred in
performing services on behalf of and at the pnor and express request of the Board,

The appointees and employees of said Agency shall not be deemed by operation of this
Agreement to be the employees of either FWL ror SWRL, No member of the Board nor any
officer, appoiniee, or employee of the Agency Ishall be enuitled to any compensation or fringe
benefits, including but not limited to sick leave, retirement, pension, or vacation, from FWL or
SWRL by virtue of his or her office or cmploymcnt by the Agency. Provided that nothing shall
prohibit the Agency from contracting for the services of employees of FWL or SWRL, or of
other institutions or organizations, and reimburlsing them for the costs, including salanes and
fringe benefits, involved in providing such services. Further provided that nothing herein shall
prohibit the Agency and FWL or the Agency ahd SWRL from agreeing that employees of FWL

or SWRL, respectively, may also be employeesl of the Agency,
ARTICLE 9. SCOPE OF POWERS.

() The Agency shall be an admmlstranve initiating, advisory, coordinating, and
evaluating entity, The Agency shall have the powcr and authority 10 exercise any power
common to the parties hereto, FWL and SWRI'. and o exercise any power set forth in the
California Government Code, Section 6508, prlovided that the same are for furtherance of the
objectives of this Agreement as contained herein and in the recitals set forth above, and may to




the extent permissible thereunder, enter into contracts in its own name with persons and with
public or private agencies, boards, and other entities all subject to the terms and conditions of
this Agreemenl.

(b) Neither the Agency nor the Board shall have any power or authority to bind
FWL, SWRL or the signatory parties to the Joint Powers Agreement creating FWL or SWRL to
the debts, liabilities and obligations of the Agency and no debt, liability or obligation of the
Agency shall be the debt, liability or obllgauon of FWL, SWRL or the signatory parties to the
Joint Powers Agrcement creating FWL or SWRL

(c) Pursuant to Section 6509 of the California Government Code, the exercise of the
powers of the Agency shall be in accordance with the manner of exercising such powers by
FWL and SWRL, which is in accordance with the procedures followed by the Regents of the
University of California.

(d) The Board shall adopt appropriate rules not inconsistent herewith for the orderly
transaction .of its business,

" (e) The Agency shall have no power or authority to incur any obligations for itself
or on behalf of FWL or SWRL in excess of thejamount appropriated to its use by a funding -
source. Provided, however, the Agency is authorized to obtain funds for a short period of time
to mect operational expenses from advances of|funds from FWL or SWRL or from private
lending sources.

. {f) - The Agency shall, without limitation, have the specific power 1o establish or
contract with research centers and Iaboratories,t to carry oul or suggest experimental
educational projects, to develop pilot educational programs, to conduct or authorize educational
research and development including the development of all varieties of educational materials,
teaching aids, and other educational components, to collect and disseminate educational
information, to coordinate educational research programs, to develop educational prototypes, to
evaluate educational programs and activities, and to engage in other similar, related activities.

ARTICLE 10. ADVISORY COUNCIL!

The Agency may from time to time establish and abolish one or more advisory councils
to perform such functions as the Agency may determine.

ARTICLE 1l. INSURANCE.




The Agency shall insure itself, FWL, SWRL and the members of the Board from loss,
liability, and claims arising out of or in any way connected with the performance of this
Agreement.

ARTICLE 12. FUNDS AND EXPEND|ITURES.

(a) The Agency shall have the powler and authority to receive, accept, and expend or
disburse, funds by contract or otherwise, for purposes consistent with the provisions hereof,
which funds may be provided by the United States Government, any State, or any subdivision
of a State, and from any other person, agency or organization, whether public or private, for the
purposes specified herein, and shall have the duty 1o maintain at all imes a complete and
accurate system of accounting for said funds.

(b) The Agency shall have the power and authority to receive, accept, and utilize
the services of personnel offered by FWL or SWRL or their representatives or agents; to
receive, accept, and utilize property, reai or personal, from FWL or SWRL, or their agents or
representatives; and to receive, accept, and exp'end or disburse funds, by contract or otherwise,
for purposes consistent with the provisions hereof, which funds may be provided by FWL or
SWRL, or their agents or representatives, The Agcncy is authorized to enter into interagency
agrecments with state agencies pursuant to Section 6514.5 of the California Government Code.

(c) Each and every expenditure offunds shall be authorized or approved by the
Board pursuant to a budget process as described in subsection (D) hereof, or by other
appropriate procedures approved by the Board) and shall be audited by a firm of certified
public accountants to be selected by the Board|and paid by the Agency,

(d}  The Agency shall have no power or authority to assess FWL or SWRL, the
signatory parties to the Joint Powers Agreement creating FWL or SWRL or the members of the
Board for dues or contributions of any kind whatsoever.

(e) The Board shall establish procedures for the investment or deposit of its funds.

6 The Board shall adopt appropriate budgetary procedures, The Agency shall file
annually with the designated representatives ofi FWL and SWRL a statement of the actual
income and expenditures made during the prior fiscal year.

(g)  The "fiscal year" of the Agency|shall be December | to and including the
following November 30, or such other annual period as may be prescribed from time 10 time by -
resolution of the Board,

ARTICLE 13. WITHDRAWAL OF PARTIES AND TERMINATION.




The powers and authority of the Agency shall continue until termination of this
Agreement, The Agreement may be lcrminated at any time upon mutual written agreement of
FWL and SWRL, Upon two (2) year’s prior wntten notice, FWL or SWRL may withdraw from
Its status as a party to this Agreement, provrded that at such time it has either discharged, or has
arranged 10 the satisfaction of the remaining pa'rly for the discharge of, any pending obligations
it expressly may have assumed hereunder, and [that written notice of intention to so withdraw
has been served. upon the cffective date of w:thdrawal the Joint Powers Agreement will
terminate. Upon the termination date all comracrs held by the Agency shall be assigned, to the
extent permitted under the contraci, to the pan).f with primary duties under the contract or
" according to terms mutually agreed upon by FWL and SWRL.

ARTICLE #4. DISPOSITION OF PROPERTY AND FUNDS.

[n the event of the final len’nination_of}his Agreement, any property interest remaining
in the Agency following discharge of all obligations due by the Agency shall be disposed of by
sale or other disposition according to law, and Elhe proceeds, in cash or by their fair market
value in kind at the time of final termination, distributed to FWL or SWRL in proportion to its
respective contributions to the Agency.

ARTICLE 15. DISPUTE RESOLUTION.

Any dispute arising from disposition ofassets of the Agency, assignment of contracts
or any other matter related 10 this Agreement shall be resolved by altemmative dispute resolution
procedures, culminating in binding arbntrauon‘wnh a single neutral arbitrator in San Francisco,
California, Neither party shall have the right td bring an action in court against the other party
for any dispute arising from or related to this Agreement.

ARTICLE 16. AMENDMENTS.

|
This Agreement may be amended at anly time by mutual agreement of FWL and SWRL
according to the procedures of said parties, provided said amendment is to further carry out the
purposes hereinabove expressed. Any such amendment shall be effective upon the date of final
execution thereof by FWL and SWRL.

ARTICLE 17 SEVERABILITY.

Should any portion, term, condition, or provision of this Agreement be decided by a court of

competent jurisdiction to be illegal or in conﬂlcl with any law of the State of California, or be
otherwise rendered unenforceable or meffectual the validity of the remammg portions, terms,
conditions, and provisions shall not be affected thereby.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement 1o be duly
executed by their authorized officers thereunto duly authorized as set forth herein below.

FAR WEST LABORATORY SOUTHWEST REGIONAL LABORATORY
FOR EDUCATIONAL RESEARCH FOR EDUCATIONAL RESEARCH'
AND' DEVELOPMEN AND DEVELOP

BY: BY: -
Fay(B. Haisley : R-:i‘hert f" McCord
Cha of Board ; Chair of Board
BY: BY: %“

Edwin Myer®—
Execqtive Director
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Our Mission

WestEd, a nonpartisan research, development, and service agency, works with
education and other communities to promote excellence, achieve equity, and improve
learning for children, youth, and adults.
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INDEPENDENT AUDITOR'S REPORT

To the Board of Directors '
WestEd
San Francisco, Cailfornla

Report on the Audit of the Financial Statements
Opinion

We have audited the financial statements of WestEd, as of and for the year ended November 30, 2022,
and the related notes to the financial statements, which collectively comprise the WestEd's basic financial
statements as listed in the table of contents.
In our opinion, the accompanying financial slalements referred to above present falrly in all material
respects, the financial position of WestEd, as of November 30, 2022, and the changes in financial position
and its cash flows for the year then ended in accordance with accounting principles generally accepted in
the United Stales of America.

Basis for Opinion

We conducted our audit in accordance with auditing standards generally accepted in the United States of |
America {(GAAS) and the standards applicable to financial audits contained in Government Auditing
Standards (Govarnment Auditing Standards), |ssued by the Comptroller General of the United States. Qur
responsibilities under those standards are further descnbed in the Auditor's Respansibilities for the Audit of
the Financial Statements section of our report. We are required to be independent of WeslEd, and 1o meet
our other ethical responsibilities, in accordance wnh the relevant ethical requirements relaung to our audil.
We believe that the audit evidence we have obtained is sufficient and appropriate 1o provide a basis for our
audil opinion.

Responsibilities of Management for the Financial Statements

Management is responsible for the preparation and fair presentation of the financial statements in
accordance with accounting principles generally accepled in the United States of America, and for the
design, implementation, and maintenance of mternal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or error

In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about the WestEd's ability lo continue as
a going concern for twelve months beyond the financial statement date, including any currently known
information that may raise substantial doubt shortly thereafter.

(Continued)




Auditor's Responsibllities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assuranceabout whether the financial statements as a whole are
free from material misstalement, whether due to fraud or error, and to issue an auditor's report that includes
our opinion. Reasonable assurance is a high level of assurance but is not absolute assurance and therefore
is not a guarantee that an audit conducted in accordance with GAAS and Government Auditing Standards
will always detect a material misstalement when it exlsts The risk of not detecting a material misstatement
resulting from fraud is higher than for one resultlng from error, as fraud may involve collusion, forgery,
intentional omissions, misrepresentations, or the ovemde of internal control. Misstatements are considered
material if there is a substantial likelihood that, rndwudually or in the aggregate, they would influence the
judgment made by a reasonable user based on the financial statements,

In performing an audit in accordance with GAAS anid Government Auditing Slandards, we

Exercise professional judgment and maintain professional skeplicism throughout the audit.

Identify and assess the risks of material mlsslalernent of the financial statements, whether due to
fraud or error, and design and perform audltfprocedures responsive 1o those risks. Such procedures
include examining, on a test.basis, evidence regarding the amounts and disclosures in the financial
statements.

Obtain an understandmg of internal control relevant to the audit in order to des:gn audit procedures
that are appropriate in the ¢circumstances, but not for the purpose of expressing an opinion on the
effecliveness of the WeslEd's internal control. Accordingly. no such opinion is expressed.

Evaluate the appropriateness of accountmg policies used and the reasonableness of significant
accounting estimates made by management as well as evaluate the overall presentahon of the
financial statements.

Conclude whether, in our judgment, there are condilions or events, considered in the aggregate,
that raise subslantial doubt about the WeslEd's ability. to continue as a going concern for a
reasonable period of time.

We are required to communicate with those charged with governance regarding, among other matters, the
planned scope and liming of the audit, significant aud fi indings, and cerain internal control-related matters

that we identified during the audit.

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that management’s
discussion and analysis on page 3 be presented to supplement the basic financial statements. Such
information is the responsibility of management and glthough not a part of the basic financial statements,
is required by the Governmental Accounting Standards Board who considers it to be an essential part of
financial reporting for placing the basic financial stalements in an appropriate operational; economic, or
historical context. We have applied cerain limited procedures to the required supplementary information in
accordance with auditing standards generally accepted in the United States of America, which consisted of
inquiries of management about the methods of prepanng the information and comparing the information for
consistency with management's responses {o our inquiries, the basic financial statements, and other
knowledge we oblained during our audit of the basic financial statements. We do nol express an opinion or
provide any assurance on the information because ithe limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance.

(Continued)




Supplementary Information

Our audit was conducted for the purpose of forming an opinion on the financial statements that collectively
comprise WeslEd's basic financial statemenis. The schedule of expenditures of federal awards, as required
by Title 2 U.S. Code of Federal Reguiations Pan 200, Uniform Administrative Requirements, Cosl
Principles, and Audit Requirements for Federal Awards are presented for purposes of additional analysis
and are nol a required part of the basic fi nancua] statements. Such information is the responsibility of
management and was derived from and relates direclly to the underlying accounting and other records
used to prepare the basic financial statements. |The information has been subjected to the audiling
procedures applied in the audit of the basic financial statements and certain additional procedures, including
comparing and reconciling such information d:rectly to the underlying accounting and other records used
{o prepare the basic financial statements or to lhe basic financial stalements themselves, and other
additional procedures in accordance with aud:tlng standards generally accepted in the United States of
America. In our opinion, the schedule of expendltures of federal awards, as required by Title 2 U.S. Code

. of Federal Regulalions Part 200, Uniform Administrative Requrremenrs Cost Principles, and Audil
Requirements for Fedaral Awards are fairly stated, |n all material respects, in relation to the basic financial
statements as a whole.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards we have also issued our report dated March 24, 2023
on our consideration of WestEd's internal control over financial reporting and on our tests of its compliance
with- certain provisions of laws, regulations, contracts and grant agreements and other matters. The
purpose of that report is solely to describe the scope of our testing of internal control over financial reporting
and compliance and the results of that testing, and not to provide an opinion on the effectiveness of
WeslEd's internal control over financial reporting or on compliance. That report is an integral part of an
audit performed in accordance with ‘Government| Audiling Standards in considering WestEd's internal

control over financial reporting and compliance.
me W

Crowe LLP

Costa Mesa, California
March 24, 2023




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS _
FISCAL YEAR ENDED NOVEMBER 30, 2022 :
(UNA}UDITED)

The following discussion and analysis provides an overview of the financial position and activities of WestEd
for the year ended November 30, 2022. It alsc includes historical data and highlights various financial
measures that can be vsed to assess WesIEd's fi nancua! condition, This discussion has been prepared by
management and should be read in conjunction with the financial statements contained in the following
section.

BACKGROUND

WestEd was established as a California Joint Powers Agency (JPA) by Far West Laboratory for Educational
Research and Development (FWL) and Southwest Regional Laboratory for Educational Research and
Development (SWRL) in 1995. JPAs are public enhtles formed pursuant to the California Government Code
(and consistent with similar statutes in Arizona, Nevada, and Utah), by two or more other public entities.

Both FWL and SWRL were among the original regnonal educalional laboratories established by Congress
in 1966, WestEd, like its founding agencies, contmues to serve the states of Arizona, California, Nevada,
and Utah as the U.S. Department of Education’s desugnated Regional Educational Laboratory - West. The
agency's work, administered within three divisions, 'now extends throughout the United States and abroad.
WestEd currently employs 972 regular staff in thirteen offices nationwide.

Sources of Operating Revenue

The agency's contract and grant funding is currently derived from the funding sources listed detow.

SOURCES OF OPERATING REVENUE
{$ inithousands) '

FY 2022 Percent | FY 2021 | Percent
Federal Agencies $64,898 N% $51,047 30%
State Agencies 62,485 29% 40,883 24%
Local Educational Agencies 31,000 15% 30,818 18%
Foundations 12,126, €% 15,402 9%
Other 41,169 19% 33,113 19%
Total $211678  100% $171,263 100%

westEd's funding is obtained primarily through competitive contracts and grants, sole source contracls and
grants, and the provision of products and servicesito clients. WestEd receives conlract and grant funding -
from a variety of organizations and entities, including governmental agencies (federal, state, and local),
private foundations, for-prafit companies, and [ other educational organizations (primarily through
subcontracts). WestEd does not have an endowment or guaranteed source of financial support. Since its
grants and contracts are both short term and multnyear a certain percentage of the agency's revenue must
be replaced each year.

(Continued)




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNAUDITED)

BACKGROUND (continued)

Grants vs, Fee Contracts

The mix between contracls and grants received at WestEd is an important factor in the agency's ability to
raise working capital to support operations. Grants permit the recovery of actual costs incurred only up to
the amount of the award. The best financial outcome from income received by grants is break-even {unlike
contracts, which may be fee bearing or fixed price and include a target fee), Contracts that are fee bearing
have fees budgeted in a range of three to five percent in mosl cases,

Nonoperating Revenue’

Weled also generates nonoperating revenue from leasing excess building space, sale of publications,
investments, and royalties. Revenue generated from the remaining nonoperating income sources does not
have any restriction.

[

Principal Cost Areas

Agency expenditures include direct costs and indirect costs.

Direct costs, representing 86.6% of revenue for the year ended November 30, 2022, are those directly
associated with project work, Direct costs include standard direct costs, and service center costs. Standard
direct costs include salaries, benefils, travel, consunanls subcontracts, and facilities. Service center costs,

related 1o activities direclly supporing project wom include information technology, human resources,

general administration, and program services. These cosis are considered “direct” for cost accomtmg
purposes and are part of the base used for allocatlng indirect costs.

Indirect costs include those related to suppomng the Board of Directors, the CEQ's office,
communications, resource development, contracts legal, accounting, and finance activities. WestEd's
approved provisional indirect rate for fiscal year 2022 was 14.20%. This rate is negotiated every year with
the US. Department of Education and accepled bylall other Federal Agencies. Actual indirect rate at year-
end was 14.31%. The indirect rate is applied lo modnr ed direct costs. Modified direct costs are total direct
cosls less items of equipment, alterations and ren ovations, stipends, and the portion of each compelitive
bid sub-award in excess of $25,000 per year.

The information presented in the following section should be read in the context of WeslEd's cost structure,
as described above.

{Continued)




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNA[UDITED)

FINANCIAL HIGHLIGHTS

« Tota! Operating Revenues through the fiscal year ended November 30, 2022, were $211.7 million
compared to $171.3 million in FY 202%, an increase of $40.4 million (23. 5%) Expenses were
managed and WestEd ended the year prof tably with a positive operating income margin of 2.5%.

+ Change in net position for the fiscal year ended|November 30, 2022 was $1.6 million compared with
$5.8 million in FY 2021, a decrease of $4.2 million (72.4%).

= WestEd's financial position at November 30, 2022, included total assets of $158.0 million, liabilities of
$53.3 million and deferred inflow of resources of $0.7 million. Net position, which represents the residual
interest in WestEd's assets after liabilities are|deducted, tolaled $104.0 million. The capitdl assets
component of the net position total was $110 mrlilon restricted net position was $1.4 million and the
unrestricted net position component was $91.6 million as of November 30, 2022. WestEd's net position
on November 30, 2021, was $102.5 million.

»  WestEd implemented GASB Statement No. 87! Leases {GASB 87), effective December 1, 2021 This
statement requires leases to be recognized and measured using facts and circumstances that existed
at the beginning of the period of mplementahon The implementation had no impact to beginning net
position, therefore fiscal year 2021 balances have not been restated. Assets and Liabilities for the
current fiscal year have increased by $8.2 million and $8.6 million respectively. Prior fiscal year
balances presented in the MD&A were not adjusted to reflect the impacts of GASB 87.

STATEMENTS OF NET POSITION

The statements of net position present the financial position of the organization at the end of an accounting
period and include all assets, liabilities, and deferred inflow of resources of WestEd. The difference between
tolal assets, tolal liabilities and deferred inflow of resources is net position This is one indicator of the current
financial condition of WestEd. While the change in net position is an indicator of whether Lhe overall financial
condition has improved or worsened during the reportrng period, it is not the only indicator. This should be
iookad at within the context of other financial measures.

Assels and liabilities are generally measured using current values. This does not include capitalized items
that are measured by their historical cost, less accumulated depreciation.

{Continued)




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNAUDITED)

STATEMENTS OF NET POSITION (continued)

A comparison of WeslEd's assets, liabilities, deferred inflow of resources and nel position at November
30, 2022, and 2021, is as follows:

STATEMENITS OF NET POSITION
{$in thousands)

! FY2022 | FY2021 |
Current assels $ 86,069 $66,250
Long-term investments 60,362 69,383

. Capital assets, net 11,052 3,826 -
Long-term lease receivable 479 -
Total assets 157,962 139,459
Current liabilities 46,093 36,020
Long-lerm accrued vacation 877 987
Long-term lease liabilities ) 6,237 -
Totat liabilities 53,207 37,007
Deferred inflow of resources related lo leases 738 -
Total defersed inflow of resources ' 738 .
Net position 3104 017 £102,452

Current Assels

Current assets consist primarily of cash, trade accounts receivable, lease receivable, shori-term
investments, publications inventory, prepaid expenses and other assets. These accounts totaled 586.0
million at November 30, 2022 and $66,3 million atl November 30, 2021. Receivables increased year over
year, driven fargely by California State Agencies. Apditionally, $8 million of Short-Term Investments and $3
million of Long-Term Investments were converted to cash during FY 2022 to fund increased working capital
needs.

Long-Term Invesiments

Long-lerm invesiments are securities that have a 'maturily date of more than one year that totaled $60.4
million at November 30, 2022 and $69.4 miliion at November 30, 2021. The decrease in fiscal year 2022
was due Lo a net decrease in the purchases of lon'ger-term securities and a portion was converted to cash
to fund working capital as noted above.

Capital Assels- Property and Equipment
Property and equipment consist of building and leasehold improvements, equipment, and furniture,

Property and equipment totaled $3.6 million at November 30, 2022 and $3.8 million at November 30, 2021,
The decrease in fiscal year 2022 was primarily due to routine depreciation.

{Continued)




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNAUDITED)
|

STATEMENTS OF NET POSITION (continued)
Capital Assels - Lease Right-to-Use.

Effective December 1, 2021, WestEd has implemented Governmental Accounting Standards Board
Statament 87 (GASB 8?) that changes how WestEd records many of its operating leases. The foundational
principle behind the change is that these leases are not just regular monthiy expenses but rather are a type

of Iong-term financing and, therefore, both an asset and a liability need to be recorded. In the case where
WeslEd is leasing office space from others, WestEd will now record a non-current asset representing the
right io use that office space for the period of the Iease This is now a line item under Capital Assets called
“Lease Right-io-Use” with a balance as of November 30, 2022, of $7.4 million.

Long-Term Lease Receivable

Lease receivable represents the present value of lease payments expected to be received during the lease
term over one year. Total long term lease receivable amounted to $0.5 million.

Current Liabilities

Current iabilities consist of accounts payable and accrued liabifities, accrued compensation and benefits,
accrued vacation, contract advances and lease liabilities. These accounts totaled $46.1 million at November
30, 2022, and $36.0 million at November 30, 2021| The increase of $10.1 million (28.0%) in FY 2022 was
due to increases in accounts payable, contract advances lease liabilities, accrued compensation and
benefits,

Long-Term Accrued Vacation

Long-term accrued vacation consists of total accrued vacation less current portion. Long term accrued
vacation totaled $0.9 million at November 30, 2022, and $0.9 million at November 30, 2021.

Long-Term Lease 'LJ'abr'IiHes

Long-term lease liabilities represent the present value of fulure lease payments over one year. This is now
a line item on WestEd's Statements of Consolidated Net Position called *Lease-Liability" with a balance as
of November 30, 2022, of $6.2 million. Over the penod of the lease, WestEd will bock amortization of the
Lease-Right to Use assetl and will also reduce lhe Lease-Liability by actual lease payments when made
and recognize derived interest expense. WestEd i is both a lessee and a lessor.

Dafarred inflow of Resources

Deferred :nflow of resources represents an acquusrtnon of net position that is applicable to a future reporting
period. Tota! deferred inflow of resources amounted to $0.7 million.

Net Posr'ﬁon
The net position balance represents the residual mteresl in WelstEd s assets after liabilties and deferred

inflow of resources are deducted. WestEd's net posmon at November 30, 2022 and 2021 is summarized
below.

(Cointinued)




WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNALIIDITED)

STATEMENTS OF NET POSITION (continued)

NET POSITION
{$in tlhousands) :

[ Fy2022 |  Fy2021 |
Net Investment In capital assels $11,053 $3.826
Restricted 1,387 1,132
Unrestricted 91,577 97,494
Total nef position $104,017 $102,452

Net investment in capital assets consists of ca'piial assels net of accumulated depreciation and
amortization.

Restricted net position represents royalties from the|California Depariment of Education that are restricted
in their use.

Unrestricted net posilion represents funds that have no restrictions concerning their use. They can be used
to fund any WesIEd activity. The decrease of $5.9 million in unrestricted was due to the recording of lease
right-to-use capital assets in the amount of $7.4 million, and positive operating income and non-operaling
revenues {expenses) of $1.5 miltion .

STATEMENTS OF REVENUES, EXPENSES AND CHANGES IN NET POSITION
The staiefnents of revenues, expenses, and changes in net position present WesltEd's results of operations
during the current year ended November 30, 2022, and 2021.

CHANGES IlN NET POSITION
(3 in thousands)

Fy2022 | FY2021
Operating revenues
Federal Agencies 364,898  $51,047
State Agencies 62,485 40,883
Local Educational Agencies 31,000 30,818
Foundations 12,126 15,402
Other 41,169 33113
Total operating revenues 211,678 171,263
Operating expenses ' 206,300 164,807
Total operating income 5,378 6,456
Non-operating revenues (net of .
Non-pperating expenses) (3,813} {617)
Changes in net position $1.565 $5.839
(Continued) y
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WESTED
MANAGEMENT'S DISCUSSION AND ANALYSIS
FISCAL YEAR ENDED NOVEMBER 30, 2022
(UNAU{DlTED)

WeslEd's operating revenues increased by 23.6% in fiscal year 2022 compared lo fiscal year 2021. The
increase was due to the year-over-year increase in Federal, State, and QOther funding source categories.

Operating income in the fiscal year ended November 30, 2022, was $5.4 million, a decrease of $1.1 million
compared to 2021.

Nan-operating revenues (nel of non-operating expenses} decreased by $3.2 million in fiscal year 2022
primarily due 1o an increase in net unrealized investment losses.

Request for informatlon

We hope that the preceding information has prowded you with a general overview of WestEd's overall
financial status. For questions or comments concernlng information contained in this report, please contact
the Office of the Controller, 3020 Od Ranch Parkway Suite 220. Seal Beach, CA 90740.

10.
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WESTED
STATEMENT OF NET POSITION

Novemb;er 30, 2022

2022
ASSETS
Current assels
Cash and cash equivalents $ 22636270
Short-term investments 5,840,929
Receivables 54,033,394
Inventory 218,572
Prepaid expenses and olher assels 3,073,827
l.ease receivable 265,841
Total current assets 86,068,833
Long-term investrnents 60,362,326
Capital assets, nel 11,052,641
Long-term lease receivable 478,446
Total assels $ 157,962,246
LIABILITIES
Current liabilities
Accounts payable and accrued liabilities $ 9281985
Accrued compensation and benefits 14,013,780
Accrued vacation 5,867,182
Advances 15,049,704
Leaase liabilities 1.880,208
Total current liabilities 46,092,859
Long-term accrued vacation 877,390
Long-term lease liabilities 6,236,522
Total liabilities 53,206 771
DEFERRED INFLOW OF RESOURCES
Deferred inflow of resources related to leases 738,070
Total deferred inflow of resources 7 70
NET POSITION
Net position
Net invesiment in capita) assets 11,052,641
Restricted 1,387,567
Unrestricled 91,577,197
Total net position 1 17,405
Total liabilities, deferred inflow of resources, and net position 8 157,962 246
The accompanying notes are an integral part of the financial statements,
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WESTED
STATEMENT OF REVENUES, EXPENSES; AND CHANGES IN NET POSITION
For the year endec; November 30, 2022

Operaling revenues:
Federal Agencies
State Agencies
Local Education Agencies
Foundations
Other
Total operating revenues

Operaling expenses:
Direct expenses
Employee compensaltion and benefits
Subawards, subcontracts, outside services,
travel, and other direct costs
Total direct expenses

Indirect expenses
Total operating expenses

Operating income

Non-operating revenues {expenses):
Rental and parking, net
Publication sales, nel
investment income (loss), net
Other revenues
Olher expenses
Total non-operating revenues {expenses)

Changes in net position
Net position, beginning of year

Net position, end of year

202¢

$ 64,897,986
62,484,947
31,000,415
12,126,488
41,168,587

211678424

110,883,026

72,356 335
183,239,361

23,061,450
206,300,811

5377613

403,373
84,795
(3,704,160)
31,094 .
(628.196)
(3.813.094)

1,564,519

102,452,886
£.104.017.402

The accompanying notes are an in

egral part of the financial statements.
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WESTED

STATEMENT OF CASH FLOWS
For the year endeclf November 30, 2022

Cash flows from operating activities
Federal agencies
State agencies
Loca! education agencies
Foundalions
Other
Other (paymenls) receipts

Cash payments to employees for direct expense services

Cash payments for subawards, subconiracls,

outside services, travel, and other direct costs
Cash payments for indirect costs

Net cash provided by operating activities

Cash flows from capital and related financing ac
Purchases of lixed assels
Principal and interest received on leases
Principal and interest paid on leases
Net cash used in financing activities

Cash flows from investing activities
Purchase of investments

Proceeads from sales and maturities of invesime

Interest received
Net cash provided by investing activities

Net increase in cash and cash equivalents
Cash and cash equivalents at beginning of year
Cash and cash equivalents at end of year

Reconciliation of operaling income to

net cash provided by (used in) operating activities
Operaling Income
Depreciation and amortization
Loss on disposal of fixed assets
Other revenue
Increase in receivables
Decrease in inventory
Increase in lease liabilities ,
Increase in prepaid expenses and other assets

stivities

nis

Increase in accounts payable and accrued liabilities

Increase in accrued compensation and benefits

Increase in accrued vacation
Increase in advances

Net cash provided by operating activitie

S

2022,

$ 62,111,393
49,363,120
32,423,261
12,282,638
44,234 169

(202.3786)
(108,477,821)

{65,844,038)

23,539,087
2,351,258

(642,691)
99 761

1.882.287
(2,425,227)

(17,186,370)
26,694,320
1,203,569
10711519

10,837,551

11,998,719

—————————

522820270

$ 5377613
2,677.109
3,194
(169.866)
(13.832,258)
23,624
690,068
(501.261)
3,109,419
1,906,489
498,717

2,568,414

2331254

The accompanying notes are an integral part of the financial statements.
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WESTED
NOTES TO FINAN'CIAL STATEMENTS
Novembtlar 30, 2022

NOTE 1 - ORGANIZATION

WestEEd is a Joint Powers Agency and was established on December 1, 1995, pursuant to the provisions
of Title 1, Division 7, Chapter 5, Article | of the Cal:forn:a Government Code WesiEd was established as a
public agency for the joint exercise of powers between Far West Regional Laboratory for Educational
Research and Development (“FWL") and Southwest Reguonal Laboratory for Educational Research and
Development ("SWRL"). WestEd operations are mvolved in education research, development and service
dedicated 1o improving education and other opponunmes for children, youth and adults. In addition to. its
work across the nation, WestEd serves as the regional educalion 1aboratory for Arizona, California, Nevada
and Utah.

WestEd is governed by a Board of Directors {the “Board"), the members of which includes designated board
members of FWL and SWRL, and additional members as appointed by the Board.

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The accounting policies of WestEd conform to generally accepted accounting principles as prescribed by
the Governmental Accounling Standards Board (GASB) The significant accounting policies are herein
descnbed to enhance the usefulness of the accompanylng financial statements to the reader.

Fund Accounting: The accounts of WestEd are organized on the basis of an enlerprise fund, the operations
of which are accounted for with a set of self-balancing accounts that comprise its assets, liabilities, net
position, revenues and expenses.

Basis of Accounting: The accornpanylng financiat statements have been prepared on the accrual basis in
accordance with generally accepted accounting pnnc1ples Under the accrua! basis, revenue is recorded
when earned and expenses are recorded when mrurred without regard to the timing of cash receint or
payment.

Use of Estimates: The preparation of the financial stalements in conformity with generaily accepted
accounlmg principles requires management to make estimates and assumptions that affect the reported
amounts in the financial statements and accompanying notes. Actual results could differ from the estimates.

Funding. Sources: WestEd's operations are principally funded through contracts and grants awarded by the
federal government, state agencies, local governments, and other private enlities.

Revenue Recoqnition for Granls and Contracts: Revenue is deemed to be earned and reported when all
eligibility requirements imposed by the provider have been met. In addition, for income derived from royalty
and tuition type contracts, WestEd will recognize revenues when earned as defined per contract agreement.
Losses on conlracts are recognized when identified.

Cost Allocation: Expenses identified with specific prcuects are charged directly to the appropriate grant or
contract. Occupancy costs are allocated on the basus of labor hours. Fringe benefits are allocated at a target
rate of 63.0% (43.5% for fringe and 19.5% for Ieave) of employees’ direct labor costs for 2022. Indirect
expenses are allocated lo ali grants, contracts and other non-operating expenses based on direct costs.
The actual indirect rate was 14.31% for 2022. Indirect costs on sub-award costs are only charged to the
first $25.000 of costs of each sub-award per year.

In accordance with policies adopted by the U.S. Depantment of Education, WestEd uses cost principles set
forth in OMB Uniform Grant Guidance.

{Continued)
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WESTED
NOTES TO FINANCIAL STATEMENTS
Novembler 30, 2022

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Conlinued)

Cash and Cash Equivalents: WestEd considers aII short-term investments purchased with a maturity of
three months or less to be cash equivalents. Investments that have characteristics of demand depos:ts
allowing WestEd to deposit or withdraw funds at any time without prior notice or penalty are included in

cash eqguivalents.

Receivables: Receivables include amounts owed to Wes\Ed from private individuals or organizations for
services rendered. Included in receivables are unbilled amounts for which the services have been rendered
but not yet billed.

Allowance for Uncollectible Receivables: A portion of receivables are estimated not 10 be collectible. The
balance in this accoun! is reported as a deduction from receivables lo indicate a net receivables amount.

Lessee: WestEd is a lessee for noncancellabie Ieases of office space and equipment. WestEd recognizes
a lease liabiiity and a righl-to-use lease asset (Iease asset) in the government-wide financial statements.
WestEd recognizes lease liabilities with an initial, mdwsdua! value of $5,000 or more. At the commencement
of a lease, WestEd initially measures the lease luabnllty at the present value of payments expected to be
made during the lease term. Subsequently, the Iease liability is reduced by the principal portion of lease
payments made. The lease assetl is initially measured as the initial amount of the lease liability, adjustied
for lease payments made at or before the lease commencement date, plus cerain initial direct costs.

Subsequently, the lease asset is amartized on a str‘mght line basis over its useful life,

Key estimates and judgments related to leases |nclude how WestEd determines (1) the discount rate it
uses to discount the expected lease payments to present value, (2) lease term, and (3) lease payments.

+  WestEd uses the interest rate charged by the lessor as the discount rate. When the interest
rate charged by the lessor is not provided, WeslEd generally uses its estimated incremental
borrowing rate as the discount rate for Ieases

+  The lease term includes the noncancellabie period of the lease. Lease payments included in
the measurement of the lease liability are composed of fixed payments and purchase option
price that WestEd is reasonably certain o exercise.

WestEd monitors changes in circumstances that would require a remeasurement of ils lease and will
remeasure the lease asset and liability if certain changes occur that are expected to significantly affect the
amount of the |ease liability,

Lease assets are reported with other capital assets, lease liabilities and deferred inflow of resources on the
statement of net position.

Lessor: WestEd is a lessor for a noncancellable lease of an office space. WestEd racognizes a lease
receivable and a deferred inflow of resources in the government-wide and governmental fund financial
statements,

At the commencement of a lease, WestEd :nmaliy measures the lease receivable at the present value of
payments expected to be received during the lease ;terrn Subsequently, the lease receivable is reduced by
the principal portion of lease payments received. The deferred inflow of resources is initially measured as
the initial amount of the lease receivable, adjusted for lease payments received at or before the lease
commeancement date. Subsequenlly, the deferred inflow of resources is recognized as revenue over the
lite of the lease term,

{Continued)
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WESTED
NOTES TO FINANCIAL STATEMENTS
Novembe;r 30, 2022

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES {Conlinued)

Key estimates and judgments include how WeslEd determines (1) the discount rate it uses to discount Lhe
expected lease receipts to present value, (2) lease term, and (3) tease receipts.

«  WeslEd uses its estimated incremental borrownng rate as the discount rate for leases.
+ The lease term inciudes the noncanceliable pernod of the lease. Lease receipts included in the
measurement of the tease receivable is composed of fixed payments from the lessee.

WestEd monitors changes in circumstances that would require a remeasurement of its lease, and will
remeasure Lhe lease receivable and deferred inflows of resources if certain changes occur that are
expected 1o significantly affect the amount of the lease receivable,

Investments: WestEd records investments at fair value on the Statement of Net Pasition. The fair value of
investments, primarily debt securities, is based on quoled market values, Unrealized gains and losses on
invesimenls are included in nonoperaling revenues as net investment income or loss. Short-tem
investments are securities that have a maturily date of one year or less, net of cash equivalents. Long-term
invesiments are securilies that have a maturily date of more than one year.

nverlgm Inventory consists of publications and supphes and are stated at the lower of cost or market
value using the first in, first out cost allocation method.

Capilat Agsels- Propery and Equipment: Acquisitiorl\s of property and equipment costing $5,000 or more
are capitalized. Property and equipment are carried at historical cost. Maintenance, repairs and renewals,

which neither materially add to the value of the property nor appreciably prolong its life, are charged to
expense as incurred. Gains or iosses on drsposmons of property and equipment are included in other non-
operating revenues.

Depreciation and amortization of property and equipment are provided on the straight-line method over the
following useful lives:

Building Improvements 3-30years
Leasehold Improvements 3- 10 years
Office Furniture and Equipment 5-10 years
Computer Equipment and Software 3-5years
Right-10-use leased office space 3 - 15 years
Right-to-use leased equipment © 5-10 years

Leasehold improvements and leases are amortized over the lesser of the useful life of the asset or term of
the lease.

Accrued Vacation: It is WestEd's policy to permit employees to accumulate earned but unused vacation
leave benefits. Such benefit is accrued as earned by employees The estimated accrued vacation due
within one year is mcluded as curren liabitity and the balance is included as a long-term liability.

Advances: Advances cons:st of amounts received on contracts, grants and agreements in excess of costs
incurred, The amounts received in excess of costs will be recognized as revenue in the future as services
are rendered 2nd costs are incurred.

{Conlinuyed)
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WESTED
NOTES TO FINAP&ICIAL STATEMENTS
November 30, 2022

NOTE 3 - CASH AND CASH EQUIVALENTS

Cash and cash equivaients at November 30, 2022, consist of:

2022
Checking accounts $22319722
Money markel funds 316,548
Total 822838270

The California Government Code requires California banks and savings and loan associations to secure .
WestEd's deposits by pledging government secunnes as collateral. The markel value of pledged securilies
must equal 110% of an agency’'s deposits. Cal:forma law also allows financial institutions to secure an
agency's deposits by pledglng first trust deed morigage notes having a value of 150% of an agency's total
deposits and collateral is considered to be held in the name of WestEd. As of November 30, 2022, WestEd
had no bank balances exposed 10 custodial credit rsk.

NOTE 4 - INVESTMENTS I

i

WestEd's investment policies comply with California Government Code, which permits investments in U.S.
Treasury obligations; U.S. agency abligations: Money market instruments including Bankers Acceptances,
Cerlificates of Deposit and Commercia! Paper; cenaln Medium Term Notes; Mortgage Pass-Through and’
Asset-Backed Securilies; Supranational Securities; 'and certain Money Market Funds.

investments include both short-term and long-term anvestments WestEd held the following investments'at
November 30, 2022.

. Weighted Weighted Percentage
 Moody's i Average Average of
Description Rating Fair Value Yield Maturity Portfolio

November 30, 2022 |

U.S. Treasury noles Aaa $18,204,392 1.74% 3.04 years 27.50%

Federal Agencies Aaa 15,795,510 1.56% 2.20 years 23.86%

Supranational Aaa 5282,132 0.67% 2.69 years 7.98%

U.S. corporate A1l 18, 156 621 2.07% 2.65 years 27.42%

Asset-backed securities Aaa 7, 883 480. 2.10% 3.38 years 11.88%

CMO NR 901,120 4.41% 6.82 years 1.36%
|

Total investiments 3 566203255 100.00%

| .
Inierest Rate Risk: Interest rale risk refers lo the nsk that changes in interest rates will adversely affect the
fair value of an invesiment. Generally, the longer the maturity of a2n investment, the greater the sensitivity
of its fair value to changes in market interest rates. One of the ways that WestEd manages its exposure to
interest rate risk is by purchasing a combination of shorter term and longer-term investments and by timing
cash flows from maturilies so that a portion of the portfoho is maturing as necessary to provide cash flow
and liquidity needed for operations.

i
(Continued)
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WESTED
NOTES TO FINANCIAL STATEMENTS
Novem?er 30, 2022

NOTE 4 - INVESTMENTS (Continued)

Custodial Credit Risk: For an investment, custodial credit risk is the risk that, in the event of the failure of
the counterparty, WesiEd will not be able to recover the value of its investments that are in the possession
of an outside party. At year-end, WestEd's total investment balance is not exposed to custodial credit risk
and there was no securities lending.

Credit Risk: WesltEd's investment pol:cy is controlled by Section 53601 of the California Government Code.
Per Section 53601.7, investments in long-term debt shall be rated at least "A" without regard to modifiers
by Standard & Poor's Corporation, Moody's Investors Service, or Fitch Ratings. As of November 30, 2022,
WestEd is in compliance with its investment policies regarding credit risk.

Concenlration of Credit Risk: Concentration of credit risk is the risk of loss attributed to the magnitude of a
government's investment in a single issuer. The table below indicates the investments held with any one
issuer representmg more than 5% of total investments.

At November 30, 2022, the credil ratings of investments by investment type were as follows: )
Moody's % of
Rating Portfolio
Investments
Fed Home Loan Barnk ' . Aaa © 9%
Fed National Mortgage Association Aaa 7%
U. S. Treasury noles Aaa 27%
43%
Other issuers (in aggregale) - Aaa-NR 57%
| —100%

investment and management fees aggregating $64.811 were paid for the year ended November 30, 2022,
WeslEd had a net unrealized loss totaling $4,742,755 in 2022. For the years ended November 30, 2022,
WestEd recognized a net realized loss of $164,974. Net realized gains and losses were recorded net of
related investment and management fees. Realized gains and losses on investments that had been held
in more than one fiscal year and sold in the currenl year may have been recognized as an increase or
decrease in the fair value of investments reported in the prior year.

Fair Value of Investments: WeslEd measures and, records its investments using fair value measurement
guidelines established by generally accepted accounting principles. The fair vaiue hierarchy is based on
the valuation inputs used to measure an assel's]fair value. The following provides a summary of the
hierarchy used to measure fair value on a recurring basis as of November 30, 2022:

Level 1 - Quoted prices' (unadjusted) in active markets for identical assets.

Level 2 - Significant other observable inputs suchjas quoted prices for identical or similar instruments in
markets that are not active, and model-based valuahon techniques for which all significant assumptions are
observable or can be corroborated by observable market data.

tevel 3 — Uncbservable inputs should be developed using the best information available under the
circumstances, which might include WestEd's own data. WestEd should adjust that data if reasonable
available information indicates that other markel participants would use different data or certain
circumstances specific to WestEd are not available to other market participants.

WaestEd's investments as of November 30, 2022, were all calculated using Level 2 inputs.

{Continued)
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NOTES TO FINAhCICiAL STATEMENTS
Nowemb!er 30, 2022

NOTE 5 - RECEIVABLES

Receivables at November 30, 2022, consist of the following:

Due from Federal Agencies

Due from State Agencies

Due from Local Educalion Agencies
Due from Foundations

Due from Other

Less allowance for doubtful accounts

Total

NOTE 6 - LEASE RECEIVABLE AND DEFERRED INFLOW OF RESOURCES

2022

§ 9249984

32,471,348
4,727,656
524,621

7,329,788

54,303,357

__(270,003)
i.22033.384

During the current fiscal year, WestEd renewed leasing one if its floors of its building to 2 third party. The
lease is for thirty-six months and WestEd will recewe variable monthly payments of $22,045 - $24,810 per
month. WeslEd recognized $86,041 in lease revenue and $7,502 in interest revenue during the current
fiscal vear refated to this lease. As of November 30 2022, WestEd's receivable for lease payments was
$744,267. Also, WestEd has a deferred inflow of resources associated with this lease that will be recognized
as revenue over the lease term. As of November 30, 2022, the batance of the deferred inflow of resources

was $738,070.

NOTE 7 - CAPITAL ASSETS

Changes in property and equipment for the year ended Novemnber 30, 2022, are shown below:

Balance Balance
December 1, November 30,
2021 Additions Deductions 2022
Building improvements and
leasehold improvements $ 16,645,865 % 235125 % 104,729 § 16,776,261
Furniture 2,838.119 225,247 328,000 2,735,366
Equipment 2,227 563 180,869 198,146 2,210,286
Total property and equipment 21.711.547| 641,241 630,875 21721913
Less accumulated depreciation:
Building improvements and
leasehold improvements 13,268,395 614,821 104,729 13,778,487
Furniture 2,601,484 121,310 326,359 2,396,435
Equipment 2015332 97,509 198,046 1,914,795
Accumulated depreciation 17,885,211l 833,640 629,134 18,089.717
Property and equipment,
net $ 3826336 § (192399 3§ 1741 & 3632196
{Continued)
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NOTES TO FINAPCJCIAL STATEMENTS
Novemb’er 30, 2022

NOTE 7 - CAPITAL ASSETS (Continued)

Changes in lease righl-to-use for the year ended November 30, 2022, are shown below:

Balance Balance
December 1, November 30,

2021 Additions Deductions 2022‘
Right-to-use-leased office space % 9,149.738| § - 8 2085 § 9.147,683
Right-{o-use leased equipment 116,255 - 24 116,231
Total Right-lo-use leases 9,265 993 - 2,079 9,263,914

Less accumulated amonriization: _

Right-to-use leased office space - 1,812,474 - 1,812,474
Right+to-use leased equipment - 30,995 . 30,995
Accumulated amortization 1,843 4(_59 - 1,843 469
Right-to-use leases, net 92854993 Lu_gg;_gﬁg) b 2079 §_ 7420445

Property, equipment and
Right-to-use, net § 13092329

was §1,843,463. The Los Alamitos building and San

22032868 5. 26820 3$.11052841

The depreciation expense for the year ended November 30, 2022 was $833,640 and amortization expense

[Francisco land and building in which WestEd maintains

operalions, are recorded in the accounting records of SWRL and FWIL, respectively.

NOTE 8 - ADVANCES

Advances at November 30, 2022, consist of the following:

Contract advances
Tenant advances

Tetal

2022

$ 15,018,798
30,806

£13.049.704

These advances will be realized in the future as services are rendered and cos!s are incurred.

NOTE 9 - ACCRUED VACATION
Accrued vacation for the year ended November 30,
Beginning balance, December 1
Additions
Reductions
Ending balance, November 30, 2022

Current portion-due within one year

Long-term portion

20122, are as follows:

2022
$ 6245855
7,653,219
(7,154,502)
6.744,572

5,867,182

&___B77,390

(Con[

tinued})
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WESTED _
NOTES TO FINANICIAL STATEMENTS
NovembIer 30, 2022

NOTE 10 - LEASE LIABILITY

WeslEd entered into six office leases and one equupmenl lease. The leases have interest rate of 0.25%,
ard a remaining estimated life of between 2 - 6 yearls WestEd made $1,859,477 in principal payments and
$22,820 of interest payments related to these leases for the fiscal year ended November 30, 2022.

Principal and interest payments thereafter:

Year ending. November 30 Principal Intgrest Total
2023 $ 1,38!0,208 $ 18173 $ 1,898,381
2024 1,796,710 13,396 1,810,106
2025 1 356 978 9,524 1,376,502
2026 1 374 442 6,119 1,380,561
2027 1 039 016 2,909 1,041,925
2028 659,376 692 660,068

Total leasg liability £8.116.730 220813  "20.107.2543

NOTE 11 - RETIREMENT AND FLEXIBLE BENE i

FIT PLANS

WeslEd provides a defined contribution annuity purclhase retirement plan for all regular and fixed-term, fuli-
time and eligible part-time employees. Contnbutuons are equal to 15% of the participants’ salary subject to
Internal Revenue Service (IRS) limits, are funded as incurred, and were $14,818,580 for the year ended

November 30, 2022.

In addition, eligible employees may make addat:o

nal contributions to a Supplemental Retirement/Tax

Deferred Annuity (SRA). The amount the employee may contribute pre-tax is based on an Internal Revenue

Service (IRS) formula.

Employees also have the oplion of participating in a contributory Flexible Benefit Plan. Employees make

voluntary contributions of pre-tax wages. Based on|

qualified expenses which amounted to $948.035 for,

the contributions, the plan reimburses employees for
the year ended November 30, 2022.

NCTE 12 - COMMITMENTS AND CONTINGENCIES

Federa! Contracls: Federal contracts and grants are
of the contract's expiration. In the opinion of man

subject to government review within three to five yéars
agement, any disallowed expenditures resulting from

government review would not have a material adverse effect on the overall financial statements a

‘November 30, 2022.

NOTE 13 - RELATED PARTIES

WestEd is provided office space o conduct its oper

ations in Los Alamitos, California and San Francisco,

. California. These office spaces are owned by FWL and SWRL and are provided to WestEd free of charge.
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thiu 10 Assistance Listing Provided to Program

Federal Granting Agency/Program Name Number Number Sub-Recipients. Expenditures
RESEARCH AND DEVELOPMENT CLUSTER: )
U.S. Department of Education — Direct:

Comprehensive Regional Assistance Centers N/A 84.2838 $ - b3 5,504,168

Comprehensive Regional Assistance Centers N/A 84 2838 443 295 2,549,122

Comprehensive Regional Assistance Centers N/A, 84.2838 20152 1,597,220

Comprehensive Centers 84.2838B 463,807 10,650,510

Sub-baccalaureate Career and Technical Education:
A Study of Insti{utionat Practices, Labor Market Demand, :
and Student Outcomes in Florida N/A 84.305 . - 287,228

Improving Children's Understanding of Mathematical Equivalence:

An Efficacy Study N/A - 84.305A - 1,234
Word Learning Strategies: A Program for Upper-Elementary Readers N/A 84.305A | - 125
Investigaling the Use of Vinual Labs to Promote Chemical Reasoning

and Practice Skills NIA 84 305A - 112,757
Exploring-the-Spatial-Alignment.-Hypothesis.in. STEM.Learning

Environments NIA B84.305A - 205,313
Efficacy of ASSISTment Online Homework Support for Middle K :

School Mathematics Leaming: A Replication Study N/A 84_305A - 284 464
Efficacy Sludy of Adventures Abcard the 5.5.GRIN:

Social, Emotional, and Academic Skills N/A 84.305A 36,187 652,296
Efficacy Study of an Integrated Science and Literacy Curriculum

for Young Learners N/A 84.305A = §99,863
An Eficacy Study of the Math Spring Personalized Learning

System That Responds 1o Sludent Affect N/A 84_305A 156,552 585,723
Does School-Level Fiscal Flexibility Reduce Inequality in

Student Achigvement? New Evidence from Title | N/A 84.305A - 285,636
Improving Quicomes and Accelerating Completion with Corequisite

Remediation in Mathematics: An Efficacy Study N/A 84.305A - 669,389
Exploring Trends and Heterogeneity in the Timing and Effects of English

Leamer Reclassification; A Systematic Review and Meta-Analysis N/A 84.305A 64,526 174,955
Evaluating the Efficacy of Math by Example N/A .B4.305A 238,189 693,922
Formative Assessment Bundling Literacy and Elementary

Science in the NGSS N/A 84.305A 274813 585,209
Leveraging Technology to Improve Children's Understanding

of Mathematical Equivalence N/A 84.305A 111,828 408,265
Elevating Engineering with English Learners N/A 84.305A : - 161,248
Improving Children’s Math Skills through a Personalized Early

Learning Technotogy Solution: An EHicacy Study N/A 84.305A - 74,295

{Continued)
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thru iD Assistance Listing Provided to Program
Federal Granting Agensy/Program Mame " Number Number Sub-Recipients Expenditures
U.S. Department of Education - Direct (Continued):
National Research and Development Center to Improve '
Education for Secondary English Learners N/A 84.305C $ 627,802 b ] 1,738,222
Continuous Improvement of a What Works Clearinghouse
Rated Early Mathematics intervention NA " 84.305H - 345
Adult Numeracy in the Digital Era: Adaptive Technology .
for Quantitative and Digital Literacy NIA 84.305N 12,523 492,853
A Systematic Replication Study of Interleaved Mathematics Practice N/A 84.305R - 149,452
Nationa) Replication Study of the Effects of Self-Affirmation on Black
and Latinx Students' Academic, Disciplinary and Socio-emaotional
QOutcomes in Different School Settings N/A 84.305R - 186,483
Education Research, Development and Dissemination 84.305 1.422.420' 8,449,877
Collective impact for Part'C Child Find N/A 84:326M = 3447398
Special Education: Technical Assistance and Dissemination lo Improve
Services and Results for Children with Disabilities N/A 84.326R - 7,198 468
Special Education, Technical Assistance and Dissemination 84.126 - 7,543,406
The Early Math Initiative: Scaling an Innovative Intervention o Prepare .
Children from Elemenlary School Mathematics N/A 84 411A - 3,281,388
Accelerating Literacy through Self-Regulation, Collaboration and
Persistenca: Reading Apprenticeship in North Carolina N/A 84.411B - 676,242
Citizen Math: Using Math Class to Create Informed, Thoughtfut,
and Productive Citizens N/A 84.411B - 1,044,175
i3 Investing in Innovation Fund ' 84.411 . 5,001,805
EAC Region IV-Western Educational Equity Assistance Center N/A 84.004D - 80,135

Systematic Replication of Pre-K Mathematics Tutorial: The Effect of
Variation in the Intervention Delivery Model on Mathematics Achievement

of At-Risk Preschool Children N/A 84.324R 21,184 792,820
Special Education: Technical Assistance on State Data Collection —
IDEA Fiscal Data Center . N/A 84 373F - 10
{Conlinued}
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS

For the year ended November 30. 2022

Pass-Thru {D Assistance Listing Provided to Program
Federal Granting Agency/Program Name Number Number Sub-Recipients Expenditures
U.S. Depardment of Education - Direct (Continued):
Center for IDEA Fiscal Reporting NIA 84 373F - s 3,942,119
Supporting Effective Teaching with Disciplinary Inqum/ N/A 84.423A 11,400 4,229,434
The Bridge Project: Statewide Supports for Future Hlinois Principals of Color  N/A 84.423A - 10,846
The Center to Improve Sodial and Emotional Learning and School Safety N/A 84.424B 239,529 1,245,801
U.S. Department of Education - Passed-Through Qthers:
Passed through Maryland State Department of Education
WestEd Service Plan for MSDE: Title | Four Domains Framework C-00018211 T B4.010 - 5.972
Passed through Westat, Inc.:
Reguon 14 Comprehensive Center 6730-5-002 842838 - 741,650
Pas. through North Carglina State Unjversity:
Improving Conceptual-Knowiedge.in-Upper-Elementary-Science
with Scaffolded Skeich-Based Modeling R305A210258 84 305A - 90,273
Passed through American Institutes for Research:
Evaluating the ERectiveness of ASSISTments for Improving
Math Achievemerit . 0440300002 84.305A - 53,663
Building and Sustaining the Capacily of Local Math Coaches
to Suppont College-and-Career-Ready Mathematics Instructions 0482000002 84 305A - 18,643
Evaluation of PACT: Replication in a Train-the-Trainers
Context ("Project”™) 0501100003 . B4.305R - 26,764
Passed through Arizona Department of Education:
State Personnel Development Grant agreement 16-03-EDSG 84 323A - 20
Passed through Regents of the University of Minnesota:
National Technical Assistance Center 63235 84.326G - 189,869
Technical Assistance and Dissemination to Improve Services
and Results for Children with Disabilities and Technical
Assistance on State Data Collection—-National Assessment Center A009735903 B84.326G - 209,102
(Continued)
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WESTED

SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thiu ID
Federa! Granting Agency/Program Name Number

U.S. Department of Education ~ Passed-Through Others {Continued):

Passed through ASSISTments Foungdation Inc.:
Recovenng from COVID-Leaming-Loss with a Platform to
Support Human Tutoring fL 22-001

Passed through Worcesier Potytechnic institute:

Scaling Teachers’ Professional Development for ASSISTments 10756-GR

Pas hroygh te University:
Education Innovation and Research Program Early Phase 118065
Total U.S. Department of Education

U.S. Department of Health and Human Services - Direct

Predictive validity-of ECERS-3-rating thresholds-used-in

Assistance Listing
Number

84,4118

£4.411B

84.411C

‘Provided to
Sub-Recipients

Program
Expenditures

$ 99,197

279.626

114 166

Quality Rating and Improvemen! Systems ’ N/A
U.5. Department of Health and Human Services - Passed-Through Qthers:

Passed through Urban Strateqies LLC:
Teen Pregnancy Prevention Tier 2, Phase Il Rigorous Evaluation of
Promising Intervention TP2AHDO0O78

Passed through Prisms of Reality, Inc.:
NIH Phase | SBIR Grant

Passed through Killer Snails, LLC:
Venom Squad: Building Skills and Interest in Stem with
Collaborative Augmented Reality

1R43GM142301-01

C-00019414

Passed through tighthaus, Inc.
Interactive Digital Media STEM Resources
for Pre-Collega and Informal Science Education

Audiences (SBIR) (Ra3/44 Clinical Triat Not Allowed) C-00016772

93.575

93.297

93.859

93.859

93.859

2,942

225,320

84,000

6,771

168,518

{Continued)
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SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thiu ID Assistance Listing Provided to Program
-Federal Granting Agenty/Program Name Number Number Sub-Recipients Expenditures
U.S. Department of Health and Human Services — Passed-Through Others
{Continued).
Passed through d'Vinci Interactive Inc.:
“Blueprint of Life” Genomic Literacy Tool: An interactive lo enhance
< genetic and genomic understanding with middle/high school students
and their teachers through personal genetics and human disease 2R44GM133222.02 93.859 - $ 73639
Total U.S. Department of Health and Human Services - . 561,190
National Science Foundation - Direct:
Modest Supports for Sustaining Professional Development
Qutcomes over the Long-Term N/A 47.076 - 536
Professional Resources & Inquiry in Mathematics Education .
for K-8 Teacher Education N/A 47.076 25210 49 754
Video in the Middie; Flexible Digital Experiences for Mathematics
‘Teacher-Education N/A 47076 - 541,736
Scaling Up through Networked Improvement {SUNI):
Testing a practical theory about improving math outcomes
for developmental students at scale N/A 47.076 63,404 585,628
An Efficacy Study of a Comprehensive, Middle School Science
Curriculum that Integrates Disciplinary Core Ideas, Science and
Engineering Practices, and Crosscutling Concepts NIA 47.076 34,082 . 442,026
Teacher Professional Learning to Support Student Motivational -
Competencies During Science Instruction NIA 47.076 89,251
Collaborative Research: Building a Compulational Thinking
Foundation in Upper Elementary Science with Narrative-Centered
Maker Environments ) N/A 47.076 107,360
NSF INCLUDES: Supporting Emerging Aquatic Scientists (SEAS)
tslands Alhance ) : N/A 47.076 138,789
Supporting Instructional Decision Making: The Potential of Automatically
Scored Three-dimensional Assessment System N/A, 47.076 - 152,685
Boosting Data Science Teaching and Learning in STEM N/A 47.076 96,086 818,419 -
Examining the Role of Racial Identity and Personal Experiences in
Equity-focused Computer Science Leaming N/A 47.076 123,412
Computer Science Connections: Using Data Science lo Broaden
Participation in Middle School N/A 47.076 50,820 140,417
Examining Transfer Between Programming Languages in '
Computer Science NIA 47.076 - 41,709
(Continued)
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thru 1D Assistance Lisling Provided to Program
Federal Granting Agency/Program Name Number Number Sub-Recipienis Expendilures
National Science Foundation - Direct {Continued):
Empowering Changemakers: Urban Biodiversity Initiative for
Teachers and Youth N/A 47.076 $ - $ 64,400
Collaboralive Research: Analogy Training to Promote Science Leaming N/A 47.076 * 601
Education and Human Resources - Direct N/A 47.076 262612 3.306.724
GP-IN: GLOBE Youth Geoscienlisis Frogram NiA 47.050 86,909 148,871
Understanding Teacher Enactment of New Science Standards and
Needs for iImplementation Support N/A 47 RD - 374
National Science Foundation - Passed-Through Others:
Passed through NOT SUSPICIOUS, LLC:
SBIR Phase II; A Virtlual-Reality Next-Generation Introductory ‘ ‘
STEM-Rlatform C-00018483 47.041 e 57,569
Passed through Prisms of Reatity, Inc.:
SBIR Phasae II: Adaptive Experiential Learning Platform
to Close Learning Gaps in Secondary Algebra C-00018739 47,041 =3k
89,666
Passed through Computer Science Teachers Association:
Matching Experienced and Novice Teachers for Ongoing Rigorous
Suppodt in Computer Science (MENTORS in CS) C-00018739 47.070 - 40,952
Passed through American Physical Society:
A National Network for Access and Inclusion in Physics i
Graduate Education INCA-002-2018 47.076 - 152,849
Passed through Educational Oevelopment Center, inc.:
Community for Advancing Discovery Research in Education{CADREY):
Expanding the Reach and Impact of Innovations in STEM Education 2100823 47.076 - 47,214
{Continued)
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WESTED
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Federal Granting Agency/Program Hame

.

Pass-Thiu ID Assistance Listing
Nurmber Number

National Science Foundalion - Passed-Through Others {Continued):

Sub-Recipients

Passed through Florida Intemationat University:
Building Capacity: Catalyzing Change in Calcutus (C3)
Collaborative Research: Developing Engineering Instructional
Faculty as Leaders of Educational Change at Hispanic-Serving
Institutions
Passed through Johns Hopkins Universily:
A Quanlitative Synthesis of Research on Elementary
Science Programs

Passed through North Caroling State University:
Multtimodal Visitor Analytics: Investigating Naturalistic Engagement

with Interactive Tabletop Science Exhibits
Collaborative Research: Primary Al: integrating Artificial

800008360-01UG

800012048/000121

2004787136

2017-1405-01

47.076

47.076
47.076

47.076

Program
Expenditures

$ 23620

23,528

28,436

77.589

Intetligence into-Upper Elementary Science with-tmmersive
Probtem-Based Learning

Engaging Rural Students in Artificial Intelligence to Develop
Pathways for lnnovative Computing Careers

Passed through Public Policy Institute of California;
RAPID: A Researcher-Practitioner-Partnership to Assess the
Impaci of COVID-19 Recession on NGSS Implementation

Passed through San Francisca State University:
RIP-TIDES: Research Intensive Pedagogical Training of
Interdisciplinary Estuarine Scientists

Passed through Southem Methodist University:
Seeing the World through a Mathematical Lens: A Place-Based

Mobile App for Creating Math Walks

Passed through Texas Tech University:

Collaborative Research: Fostering Virtual Leaming of Data Science

Foundations with Mathemnaticat Legic for Rural High School Students

2019-2717-01

2022-0605-01

2128789

516-0019

2115393

21P725-03

47.076

47.076
47.076
47.076
47.076

47.076

15,374

3,416

39,005

127

22,137

330

(Continued)
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SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 20, 2022

Pass-Thru iD
Federal Granting Agency/Program Name Number

National Science Foundation - Passed-Through Others (Continuod):

Passed through The Board of Regents of the University of lllinois;
Development of the Elecironic Tes! of Early Numeracy (e-TEN) 084079-16190

Passed through University of Califomia Riverside:
Louis Stokes STEM Pathways and Research Ailiance:
California Louis Stokes Alliance for Minority Participation 1826900

Passed through University of Maryland:
Coflaborative Research: Parents, Teachers, and Multilingual
Children Collaborating on Mathematics Together DRL2010417
Collaborative Research: Harmonizing Scratch Encore:
Empowering Educators 10 Create Customized Culturally-Responsiva

Computing Materials 115761-238452071

Assistance Listing
Number.

47.076
47.076

47.076

47.076

Provided to
Sub-Recipients

Program
Expenditures

$ 329,443

28,379

20,126

4,780

Mountaineer Mathematics Masler Teachers {(M3T): Supporting
Teacher Leadership and Networked Improvement of Mathemalics
Education in West Virginia ; 20-122-WE

Passed through University of San Diego:
Collaborative Research: Fostering Elementary School Students’

Visuospatial Skills and mathemalical Compelencies through an
Ongami-based Program A20-0022-501

Total National Science Foundation

National Aeronautics and Space Administration — Direct
Broadening Data Fiuency Through the Integration of NASA Assels
and Place-Based Learning to Advance Conneclions, Education,
and Stewardship (NASA PLACES) B8ONSSC22M0O005

47.076

47.076

43.001

21,265

22,124

| 635,924

{Continued)
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SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For lhe year ended November 30, 2022

Pass-Thru 1D Assistance Listing Provided to Program
Federal Granting Agency/Progqram Mame Number Number Sub-Recipients Expenditures
National Aeronautics and Space Administration - Passed-Through Others:
Passed through University of Tolede:
Mission Eanth. Fusing GLOBE with NASA Assets to Build Systemic
Innovation in STEM Education N-125107-0 43.001 - 5 512,742
Passed through Sonoms State University:
NASA's Neurodwersuty Network {N3}); Crealing Induswe
Informal Leaming Cpportunilies across the Spectrum BONSSC21M0004 43.001 - 100,233
Passed through Northern Arizena University:
PLANETS (Planetary Learning thal Advances the Nexus
of Engineering, Technology, and Science) 1002936-62 43.001 : 143,139
Passed through SETI Institute:
The NASA Community Coliege Network C-00018113 43.001 - 99,6863
Total National Aeronautics and Space Administraticn 1.491.901
U.S. Department of Justice — Passed-Through Others:
Passed through National Institute of Justice:
A National Evaluation of Internet Crimes Agamsl Children ]
Task Force Training 2018-MC-FX-K0O07 16.543 11,557 185,132
A Randomized Impact Evaluation of Capluring Kids Hearts 2015-CK-BX-0014 16.560 - - 40
Comprehensive School Safely in Atlanta Public Schools 2015-CK-BX-K001 16.560 136,587 157,673
A Developmental Study of the Keeping Kids in School Initiative 2017-CK-BX-0018 16.560 - 18,160
Research and Evaluation on School Safety: An Evaluation of
Stale School Safety Centers 2020-CK-BX-0002 16.560 - 326,171
An Evaluation of a Statewide Approach o the Prevention and
Intervention of Violence using School Threat Assessment Teams 2020-MU-MU-0011 16.560 74,690 318,126
Passed.through Texas State University:
A Randomized Controlled Trial of a Comprehensive,
Research-Based Framework for implementing
School-Based Law Enforcement 20010-82739-1 16.560 - 9,344
s {Continued)
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SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
For the year ended November 30, 2022

Pass-Thru IO Assistance Listing Provided to - Program
Federal Granting Agency/Program Mame ) Number © Number. Sub-Recipients Expenditures
U.S. Department of Justice - Passed-Through Others (Continued):
Passed through American Institutes for Research
Second Chance Act Reentry Initiative - Correclions and
Conmmunity Engagement Technical Assislance Center (CCETAC) 0504300008 16.812 3 - $ 186,640
Passed through Maine Depariment of Educstion:
Bureau of Justice Assistance (BJA) funded STOP grant project 202203242197 16.RD - 43,895
Total U.S. Department of Justice, 222384 1.242.181
Bureau of Indian Education - Direct:
Secondary Transition Program Planning: Individuals with Disabilities
Education Act (IDEA) of 2004 N/A 15,130 - 408,035
WestED NIA 15.130 - 418,693
indian Education Assistance to Schools N/A - 15,130 - 1,128923
Total Bureau of Indian Education . 1.955.651
Total Expenditures of Federal Awards (Research and Development Cluster) $ 2737695 §__ 53,563,538 i

See accomparnying notes to the Schedute of Expenditures of Federal Awards.



WESTED
NOTES TO THE SCHEDULE OF EXEPENDITURES OF FEDERAL AWARDS
Novembler 30, 2022

NOTE 1 - BASIS OF PRESENTATION

The accompanying schedule of expenditures of federal awards (the "Schedule”) includes the federal grant
activity of WestEd under programs of the federal government for the year ended November 30, 2022. The
information in this schedule is presented in accordance with the requirements of the Title 2 U.S. Code
of Federal Regulations Part 200, Uniform Admrmsfrarave Requirements, Cost Principles, and Audit
Requirements for Fedaral Awards (Uniform Gu1dance) Because the schedule presents only a selected
porhon of the operations of WestEd, it is not intended to and does not present the financial position, change
in net position or cash flows of WestEd.

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Expenditures reported on the Schedule are reported on the accrual basis of accounung Therefore, some
amounts presenied in this schedule may differ lrorln amounts presented in, or used in the preparation of,
the basic financial statements. Under the accrual basis, revenue is recorded when earned and expenses
are recorded when incurred, without regard 1o the urne of cash receipt or payment. Revenues for Federal
programs are received as reimbursement for specd‘ c projecls and are recognized based on eligible
expenses incurred. Such expenditures are recogmzed following the cosl principles contained in Uniform
Guidance, wherein cenain types of expendnures are not allowable or are limited as to reimbursement.
WastEd has not elecied to use the 10% de minimisjindirect cost rate.

Program income: Thére was no program income earned by the Federal Programé included in the SEFA
during the current fiscat year.
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WESTED
SCHEDULE OF FINDINGSi AND QUESTIONED COSTS
November 30, 2022

SECTION | - SUMMARY OF AUDITOR'S RESULTS .

Financial Statements
Type of auditor's report issued: Unmodified

Internal contro! over financial reporting:

Material weakness(es) identified? i Yes
Significant deficiencies identified not

considered to be material weaknesses? Yes

Noncampliance material to financial statemenis noted? Yes

Federal Awards
Internal Control over major programs:
Material weakness(es) identified? Yes

Significant deficiencies identified not
considered to be malterial weaknesses?

X ____No

X ___ None Reported

X _No

Yes X ___ None Reported

Type of auditor's report issued on compliance for

major programs: Unmodified
Any audif findings disclosed that are required to be

raported in accordance with 2 CFR 200.516(a)? Yes X _No
Identification of major programs:

Name of .Federai Program or Cluster Assistance Lisling Numbers

Expenditures
Research and Development Cluster ) Various* $ 53,563,538

* Al programs reported in the Schedule of Expenditure of Federal Awards are included within the_

Research and Development Cluster.

Dollar threshold used to distingﬁish between Type A and

Type B programs; $_ 1,606,906
Auditee qualified as low-risk auditee? X __Yes No
(Continued)
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SCHEDULE OF FINDING§ AND QUESTIONED COSTS
November 30, 2022

SECTION Il — FINANCIAL STATEMENT FINDINGS

No malters were reporied.

(Continued)




WESTED
SCHEOULE OF F!NDINGS[ AND QUESTIONED COSTS
November 30, 2022

SECTION il - FEDERAL AWARD F,

No matters were reported.

INDINGS AND QUESTIONED COSTS
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A Crowe

Crows LLP
Incependent Mamber Crowe Globat

INDEPENDENT AUDITOR'S REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING AND
ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF FINANCIAL STATEMENTS
PERFORMED IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

To the Board of Directors
WestEd
San Francisco, California

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the slandards applicable to financial!audits contained in Government Auditing Standards
issued by the Comptroller General of the United States, the financial statements of the of WestEd as of and
for the year ended November 30, 2022, and the related notes to the financial statements, which collectively
comprise WestEd's basic financial statements, and have issued our report thereon dated March 24, 2023,

Report on Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered WestEd's internal control

over financial reporting {internal control) as a basis }for designing audit procedures thal are appropriate in
the circumstances for the purpose of expressing our opinion on the financial stalements, but not for the
purpose of expressmg an opinion on the effectweness of WestEd's internal control. Accordingly, we do not
express an opinion on the effectiveness of WesiEd' $ internal control.

A deficiency in internal contro! exists when the clesngn or operation of a control does not aliow management
or employees, in the normal course of performing lhellr assigned funclions, to prevent, or detect and correct,
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control, such that there is a reasonable poss:blllly that & material misstatement of the entity's
financial statemenis will not be prevented, or detecled and corrected on a timely basis. A significant
deficiency is a deficiency, or a combination of def:mencnes in internal control that is less severe than a
material weakness, yet important enough to merit aftention by those charged with governance,

Our consideration of internal control was-for the limited purpose described in the first paragraph of this
section and was not designed to identify all def iciencies in internal control that might be material
weaknesses or significant deficiencies. Given lhese limitations, during our audit we did not identify any
deficiencies in internal control that we consider to be material weaknesses. However, material weaknesses
or significant deficiencies may exist that have not been identified.

Report on Compliance and Other Matters

As part of obtaining reasonable assurance about whether WaestEd's financial statements are free from
material misstatement, we performed tests of its comphance with certain provisions of laws, regulations,
contracts, and grant agreements, noncompliance wu}h which could have a direct and material effect on the
financial statements. However, providing an opinion on compliance with those provisions was not an
objective of our audit, and accordingly, we do not exdress such an opinion. The results of our tests disclosed
no instances of noncompliance or other matters that are required to be reported under Government Auditing
Standards.

(Continued)




Purpose of this Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effecliveness of the entity's internal
control or on compliance, This report is an inte'gral part of an audit performed in accordance with
Governmanl Audiling Standards in considering the ;entily's internal control and compliance. Accordingly,

this communication is not suitable for any other purpose.
Coww (£

Crowe LLP

Costa Mesa, California
March 24, 2023
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Crowe LLP
Independent Member Crowe Giodel

. INDEPENDENT AUDITOR'S REPORT ON COMPLIANCE FOR EACH MAJOR FEDERAL PROGRAM;
REPORT ON INTERNAL CONTROL OVER COMPLIANCE

To the Board of Directors
WestEd
San Francisco, California

Report on Compliance for Major Federal Program

Opinion on MMajor Federal Program

We have audited WestEd's compliance with the types of compliance requirements identified as subject to
audit in the OMB Compliance Supplement that could have a direct and material effect on WestEd's major
federal program for the year ended November 30, 2022. WestEd's major federal program is identified in
the summary of auditor's results section of the accompanying schedule of findings and questioned costs.

tn our opinion, WestEd complied, in all material reispects. with the compliance requirements referred to
above that could have a direct and material effect on its major federal program for the year ended
Novembper 30, 2022.

Basis for Opinion on Major Federal Program

We conducled our audit of compliance in accordance with auditing standards generally accepted in the
United States of America {(GAAS); the standards ajpplicable to financial audits contained in Governmant
Auditing Standards issued by the Comptroller General of the United States (Government Auditing
Standards). and the audit requirements of Title 2 [U.S. Code of Federal Regulations Part 200, Uniform
Administrative Requiremenis, Cost Principles, aend Audit Requirements for Federal Awards (Uniform
Guidance). Our responsibilities under those standards and the Uniform Guidance are further described in
the Auditor's Responsibilities for the Audit of Compliance section of our report.

We are required to be independent of WestEd and to meet our other ethical responsibilities, in accordance
with relevant ethical requirements relating to our audit. We believe that the audit evidence we have obtained
is sufficient and appropriate to provide a basis for o;f;r opinion on compliance for the major federal program.
Our audit does not provide a legal determination of WeslEd's compliance with the compliance requirements
referred to above.

Responsibiliities of Management for Compliance

Management is responsible for compliance with the requirements referred to above and for the design,
implementation, and maintenance of effective internal control over compliance with the requirements of
laws, statutes, regulations, rules and provisions of jcontracts or grant agreements applicable to WestEd's
federal programs.

(Continued)
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Auditor’'s Responsibilities for the Audit of Comp"a'iance

Qur objectives are to oblain reasonable assurance about whether material noncompliance with the
compliance requirements referred to above occurred whether due to fraud or error, and express an opinion
on WestEd's compliance based on our audit, Reasonabie assurance is a high level of assurance but is not
absolute assurance and therefore is not a guaranlee that an audi! conducted in accordance with GAAS,
Governmen! Auditing Standards, and the Uniform ]Gwdance will always detect material noncompliance
when it exists. The risk of not detecting material noncompliance resulting from fraud is higher than for that
resulting from error, as fraud may involve collusion, forgery, intentional omissions. misrepresentations, or
the override of internal control. Noncompliance wnth the compliance requurements referred to above is
considered material, if there is a substantial I:kellhood that, individually or in the aggregate, it would
influence the judgment made by a reasonable user of the report on compliance about WestEd's compliance
with the requirements of the major federa! program as a whole.

In performing an audit in accordance with GAAS, Governmeni Auditing Standards, and the Uniform
Guidance, we

« exercise professional judgment and maintain professional skepticism throug'hout the audit.

« identify and assess the risks of malerial noncomphance whether due to fraud or error, and design
and perform audit procedures responsive to those risks. Such procedures include examining, on a
test basis, evidence regarding WestEd's compllance with the compliance requirements referred to
above and performing such other procedures as we considered necessary in {he ¢ircumstances.

» obtain an understanding of WestEd's mternal control over compliance relavant to the audit in order
{c design audit procedures that are appropnate in the circumstances and to test and report on
internal control over compliance in accordance with the Uniform Guidance, but not for the purpose
of expressing an opinion on the effectiveness of WestEd's internal control over compliance.
Accordingly, no such opinion is expressed.

We are required to communicate with those charged with governance regarding, among other matters, the
planned scope and timing of the audit and any sugnlf icant deficiencies and material weaknesses in internal
centrol over compliance that we identified during the audit.

Report on Internal Contro! Over Compliance

A deficigncy in internal control over compliance exnsls when the design or operation of a control over
compliance does not allow management or empioyees in the normal course of performing their assigned
functions, to prevent, or detect and correct, noncomphance with a type of compliance requnrement of a
federal program on a timely basis. A material weakqess in internal conlrol over comphance is a deficiency,
or a combination of deficiencies, in internal control over compliance, such that there is a rgasonable
possibility that material noncompliance with a type ol compliance requirement of a federal program will not
be prevented or detected and corrected, on a hmely basis. A significant deficiency in internal control over
compliance is a deficiency, or a combination of defic c-enc:es in internal control over compliance with a type
of compliance requirement of a federal program that is less severe than a material weakness in internal
control over compliance, yel important enough to merit attention by those charged with governance.

Our consideration of internal control over compliance was for the limited purpose described in the Auditor’s
Responsibilities for the Audit of Compliance section[above and was not designed to identify ail deficiencies
in internal control over compliance that might be material weaknesses or significant deficiencies in internal
control over compliance. Given these limitations, durmg our audit we did not identify any deficiencies in
internal control over compliance that we consider to be material weaknesses, as defined above. However,
material weaknesses or sugmﬂcant deficiencies in internal control over compliance may exist that were not
identified.

{Continued)
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Qur audit was not designed for the purpose of expressing an opinion on the effectiveness of internal control
over compliance, Accordingly, no such opinion is expressed.

The purpose of this report on internal contro! over compliance is solely to describe the scope of our testing

of internal control over compliance and the results oftthat testing based on the requirements of the Uniform
Guidance. Accordingly, this report is not suitable for'any other purpose.

Cenw M

Crowe LLP

Costa Mesa, California
March 24, 2023
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Board of Directors

WestEd's Board of Directors comprises leaders from public and private education, business,
and human services communities. Our Board takes an active role in agency leadership and
strategic planning. '

Tacy C. Ashby

Senior Vice President,
Strategic Educational
Alliances, '

Grand Canyon University

Monica Barajas

Superintendent,
Quartzsite Elementary
School District

Ehrenberg, AZ
Phoenix, AZ

Kelli Bernard

Managing Partner,
Lighthouse Public Affairs

Mary C. Barlow

Kern County Superintendent
of Schools '

Bakersfield, CA Los Angeles, CA

James R. Bryce Mary Jane Burke

Board President, Arizona
School Boards Association
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Superintendent of Schools

Safford, AZ Marin, CA
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Washington, District of
Columbia

Frances Contreras

Dean, School of Education,
University of California, Irvine

Irvine, CA

Lexi Cunningham
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Executive Director

Sandy, UT

Rena Dorph
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State Superintendent of
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Fred DuVal

Regent, Arizona Board of
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Phoenix, AZ

Jhone Ebert

Superintendent of Public
Instruction, Nevada
Department of Education
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Superintendent of Berkeley
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Joseph Guzman

Associale Superintendent,
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Evaluation, Arizona
Department of Education

Phoenix, AZ

| "Glen H Harvey

Chief Executive Officer

San Francisco, CA

Tonia Holmes-Sutton

Executive Director,
Teach Plus Nevada

Las Vegas, NV

Paul D. Houston

President, Center for
Empowered Leadership

Tucson, AZ

: | “Beverly J. Hurley
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Canyon University
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Pedro Noguera

Dean, Rossier School of
Education, University of
Southern California

Los Angeles, CA
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MehndaBrookshlre

SUMMARY OF RELATED EXPERIENCE

Melinda Brookshire is a Project Director for multiple projects at WestEd's Center téor Child and
Family Studies. Projects include the Desired Results Training and Technical Assistance Project,
Califomia Preschool Online, and the California) Preschool Instructional Network Project for the
California Department of Education, Missouri, New Hampshire, and Minnesota.

Brookshire has worked in the field of carly childhood education her cntire career. During the Jast
decade, Ms. Brookshire currently leads projects|that develop and provide training in assessment,
standards, and curriculum for teachers and administrators scrving children and families 0-11. This
work addresses all children’s needs, including rnlulnlmgual learners and children with disabilitics,
Her projects are rc»ponsnblc for devclopmg online courses, onlinc and face-to-face training
matcrials, interactive websites, and assessment épplrcanons Ms. Brookshire also developed dual
language modules.

Before joining WestEd, Brookshire worked at thc U.S. Depariment of Defense Education Activity
(DoDEA), culminating her years as the carly childhood coordinator for aft DoD schools worldwide
preschool through third-grade programs. DurmgI that time, NAEYC accredited all the preschool
programs DoDEA implemented standards for P-3, an obscrvational authentic assessment system
for -3, all-day kindergarten, and reduced class size for grades 1-3. DoDEA provided professional
development to all sites and appropriate materials to ensure that all classrooms and playgrounds
P-3 were appropriate and instructional strategiesI were implemented to fully realize the benefits of
the initiatives. Brookshire worked closely with -school principals, district early childhood
coordinators, and regional personncl to implement the early childhood program. Brookshire-
designed and delivered training to more than 3 000 carly childhood cducators. She led the effort -
to create curriculum guides for preschool through third grade, including guidance for all children
and a preschool to third-grade teaching credential.

EDUCATION

1989-1999 60 units postgraduate in Early Childhood Literacy, Math, Assessment,
Professional Dcvclopment and Educanonal Leadership

1988 Master of Science in Education, Early ChlldhOOd Special Education
Emphasis, Boston University

1975 Bachclor of Science in Education, Earty Childhood Emphasis, Arizona
State University :

Westld Headyaariers: 730 Hurrison Sireet « San Francisco, CJ-I ~ 94107 Brookshire » Page |




PROFESSIONAL EXPERIENCE }

2003-Present Director of Projects, Center for Chlld & Family Studies
WestEd, Sausalito, CA

Desired Results Training for |Children and Familics, Training and
Technical Assistance Project, Cahfom:a Early Childhood Online; the
Califoria Preschool Instructional Network (CPIN), lllinois Kindergarten
Individual Development Survey, Tennessce Kindergarten Entrance
Inventory, CalProNet, DRDP Training, and Technical Assistance Missoun
and Minnesola. I

Dirccts and provides oversight of all aspects of the projects. Responsible
for review and production of all materials, rccommcendations for
translation, and development ofs'upplcmenrary materials and resources for
the field; extensive online modules development and site; development of
training plans and cxccution ofall training for statewide implementation;
implementation of the Desired Rcsults System in coordination with state
boards of education; and superwswn of the Camarillo office operatlons

2001=2002  Educational Consulrant
Los Angcles Unificd School Dis%rict, Los Angeles, CA

19972000  /nstructional System Specialist e
Department of Defense Education Activity (DoDEA), Arlington, VA

Responsibilities included supervising and managing the preschool through
third-grade programs in DoDEA' DoDEA consists of the Department of
Defense Dependents Schools (DoDDS) which is the public school system
for the children of American mllatary members stationed in 12 countries,
Guam and Puerto Rico, and the Department of Defense Domestic
Elementary and Secondary Schools (DDESS), which administered
schools located on military bascs: in seven srates.

I
1994-1997  Early Childhood (PK-3) and Social Studies (PK-12) Disirict Coordinator
United Kingdom District, Department of Defense Educanon Activity
(DoDEA), Arlington, VA

1993-1994  Scholar-in-Residence. Early Ch:ldhood Education
United Kingdom District, Dcpanmcnt of Defense Education Activity
. (DaDEA), Arlington, VA

WestEd Heudyuarters: 730 Harrison Sireet « San Francisco, CA + 94107 Brookshire « Page 2
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SUMMARY OF RELATED EXPERIENCE

Tamarra Qsbornc is a master trainer for the Desired Results Training and Technical

ASS
proj

istance Project, cstablished by California Department of Education. The aim of this
gct is to improve program quality inl carly care and education programs across the

. q 0 . | o o
state of California This role includes the development of a variety of professional
learning modalities and providing training and technical assistance in Tennessee, Illinois,

Missouri, and Minncsota,

EDUCATION |

2011
1999

PROFESSI

2012~
Prescnt

M.S., Teacher Education, emphasis|in ECE, California State University East Bay

B.A., Early Childhood Education, California State University Sacramento

ONAL EXPERIENCE
Early Childhood Content Expert, WestEd, Center for Child and Family Studies Project
Oakland, CA

Develop professional lcarning matclriais {including onlinc madules) for early childhood
teachers and administrators to support statewide implementation of “the Desired Results
system

Conducting online traming modulcsI for statewide implementation of the Desired
Results project in five states California, [ltinois, Minnesota, Missouri, Tennessec)

Provide face 1o face teacher trainings and tcchnical assistance in regards to
devclopmental assessment for early education in five states (California, Illinois,
Minnesota, Missouri, Tennessee)

Provide presenfations at both the IOfaI and national level for early childhood education
on several topics, 4-5 times per ycar (NAEYC, NHSA, First 5 CA, CCDAA)

Provide coaching and certification for the Certificd Trainers Institute in California and
[ilinois

Provide dircct coaching to carly childhood cohorts regarding obscrvational assessment

Support more than 100 California Department of Education Desired Resulls certitied
trainers on a quarterly basis to maintain statewide consistency of training information

WestEd Heady
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2002-  Center Director, Kidango, Fremont CA
2012

Ensure that center meets Title 22 and Title 5 regulations. Conduct extensive trainings for
staff on developmentally appropriate curriculum, DRDP-R assessments, developmental
milestones for children. Hold monthly staff mcctings and quarterly parent mectings on
developmental topics. Experience injall aspects of staff management. Communicate with
agency and city wide partners. -

2001 Kindergarten Teacher, Kindercare Alameda CA

Responsible for daily large and smal) group activities, and helping maintain an orderly
classroom environment. Supervised children’s daily activities. Implemented lesson plans
on a daily basis. [nteracted with families from diverse cultures and backgrounds .

1997—  Assistant Teacher, Christopher Robin Childcare Center Sacramenio CA
2000

Assisted teachers with day-to-day operations of small child care center. Helped to create
developmentally appropriate activities for young children.

SELECTED PRESENTATIONS

+ National Association for the Education of Young Children (2012, 2013, 2014, 2015,
2016)

o Creative Coaching

o Developmental Assessment in 3 states

¢ DRDP 2015 (dual language model)
o Family Partnerships
« California Association for the Education of Young Children (2013, 2014, 2015, 2016)
o DRDP 2015 |
o DRDPTECH
o California Early Childhood Online

o Professional Development at your Fingertips

|
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o Asscss.ing Dual Language Learners

e California Child Development Administrators Association (2013, 2014, 2015, 2016)
o DRDP 2015
o DRDPTECH
o California Early Childhood Onlinc
o Professional Devclopment at your Fingertips

o California Head Start Association ( 2013, 2014, 2015, 2016)
o DRDP 2015

o Creative Coaching

o Importance of Physical Development in the Early Childhood Classroom
o National Head Start Association (2013, 2014, 2015, 2016)
o Assessing Dual Language Learners
o Using Daia 1o [nform Classroom Practice
o Family Engagement
o California Online Learning Resources
» First S California (2016)

o Linking Collaborative Asscssment to Collaborative Instruction Using DRDP (2015)
Reports: How All Children Benefit

« Inclusion Conference (2015, 2016)

o Linking Collaborative Assessment to Collaborative Instruction Using DRDP (2015)
Reports: How All Children Bencfit

SELECTED PROFESSIONAL ACTIVITIES

+ Professional Growth Advisor (Child Development Training Consortium)

PROFESSIONAL AFFILIATIONS

» National Association for the Education of Young Chiidren

l
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» Lcaming Forward '
e California Association for the Education(of Young Children

I
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Frank Edelbiunt Christine M, Breanan
Commiszione I Dwpnsty Commiasionsr
STATE OF NEW HAMPSHIRE
DEPARTMENT 'OF EOUCATION
101 Pluunl Street
Concord! NH 03309
TEL. (80} 171-3496
FAX IIOJ) 1711983

October 13, 2021 .

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION
Authorize the Department of Education, to enter umo a sole source contract with WestEd (vendor code
177860), San Francisco, Califomia, in the amount nm to exceed $389,500, 1o update training matenals,
provide Technical Assistance, and oversee the admnmslrauon of the Desired Results Developmental
Profile (DRDP) Online data system, effective upon Govemor & Council approva) through June 30,

2023, with an option to renew for an additional three (3), two (2) year terms based on identified
engoing need. 100% Federal Funds.

Funds to support this request ere available in FY22 and FY2J in the accounts titled IDEA Special
Education Ed-Elnv/Sec., Preschool Development Gran: and IDEA Special Ed Preschool, and with the
ability 10 adjust encumbrances ‘between Fiscal |Years through 1he Budget Office without further
Governor and Council spproval, if needed and justified.

FY'22 FY'23
06-56-56-562010-25040000-102-500731 Con!racl.s for Program Services $236,500 $23,000
06-56-56-562010-25050000-102-500731 Contmls for Program Services $60,000 30

06-56-56-562010-30650000-102-500731 Contracts for Program Services $58,000 $12,000

EXPLANATION

The New Hampshqrc Department of Education wishes to enter into & sole source contract with WestEd
because the DRDP Online data system was crcalcd to support collection, management, and reporting of
assessment data gathered through the :rnplementanon of the Desired Resulis Developmental Profile
(DRDP) nssessment tool. This is a proprietary software and WestEd is the only vendor with access to the
intellectunl software.

TOD Accons: Reiay NH 711
£QUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES




His Exceliency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

The DRDP System, including the DRDP assessment and OROP Online data syslem, was developed by
Califomia Department of Education, Early Lcammg and Care Division (COE/ELCD) and is proprietary to
that cepantment and its selected contractor, WeStEd WestEd is also the sole contractor for the
CDE/ELCD authorized to offer training and tcchmcal assistance on the Desired Results system. WestEd's

trainers have worked with the DRDP System since s inception and are recognized as experts by the state,

ofien providing information end resources to other siate-sponsored projects.

The services under this contrect will modify lhl: existing system 10 accommodate NH specific data
clements and program structures, link data with other systems, as well as build system capacity t0 manage
the complex statistical calculations and analysis requited for federal repomng 10 the Office of Special
Education Programs at the US Department of |Educat|on The services will also support fidelity
administation of the DRDP assessment tool and relau:d data system to ensure accurate and timely data
collection, a.nalysns and reporting as required for staic and federal reporting. WestEd will oversee the data
system, monitoring and rectifying any sysiem ussucs collaborate with the Department of Education on
any upgrades or updates needed 10 align with NH laws administrative rules, and reporting requirements;
and provide ongoing support for NH-based DRDP {rainers.

In the event Feders! Funds are no longer available! General Funds will not be requested to support this
request,

Respectfully submitied,

Frank Edelblut
Commissioner of Education




Deois Goutet
Commissioner

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasam 'Street

Concord, NH 03301

Dear Commissioner Edelblut:

STATE OF NEW HAMPSHIRE
DEPARTMENT OF [NFORMATION TECHNOLOGY
27 Hazen Dr Concord, NH (3301
Fax: 603-271-15156 TOD Access: 1-500-735-2964

www.nh.gov/doit

October 10, 202t

This letter reprcsents formal notification thlnt the Department of Information Technology (Do‘!T)
has approved your agency's request Lo enter inta o sole source contract with WestEd, of San Francisco, CA,
as descrided below and referenced as Dol T No, 2022-011.

The purpose of this conmract with WesiEd
updaie training materials, provide Techmcal

the DRDP Online data system -in collaboranon with representatives of the NH DOE o

is 10 modify the DRDP Online daia sysiem,
Assisiance, and oversee the administration of

ensure fidelity administration of the Dcsm:d Results Developmental Profile (DRDP) -

assessment 100l and the DRDP Online data
created to support collection, managcmcnl

sysiem. The DRDP Online data system was
and reporting of assessment data gathered-

through the :mplcmcnmluon of the Desm:d Results Developmental Profile (DRDP)
assessment tool. This is a proprictary software and no other vendor has access to the

intellectual software

: I'
The price limilation is not to exceed $389,500 and shal) be effective upon Governor and

Council approval through June 30, 2023,

A copy of this lerter should accompany your Agency's submission 1o Governor and Executive -

Council for approval.

DGk
DolT #2022-011

¢¢: Doug Scheld, IT Lead

“Innovative Technologies Todoy

Singerely,

&A!_.J

Denis-Goulet : i

Jor New Hompshire's Tomorrow”



His Excellency, Governor Christopher T. Sununu
and the Honorable Councit !
Page 2

The DRDP System, including the DRDP assessment and DRDP Orline data system, was developed by
Califomia Department of Education, Early Learmng and Care Division (CDE/ELCD) and is proprietary to
that department and its selected contractor, WestEd. WestEd is also the sole contractor for the
CDE/ELCD authorized to offer training and technical assistance on the Desired Results system. WestEd's
trainers have worked with the DRDP System sinceli!s inception and are recognized as experts by the state,
often providing information and resourcés to other siate-sponsored projecis.

The services under this contract will modify the existing system to accommodate NH specific data
elements and program structures, link data with other systems, as well as build system capacity to manage
the complex statistical calculations and analysis required for federal rcpomng to the Office of Special
Education Programs at the US Department of r Education. The services will also support fidelity
administraiion of the DRDP assessment tool and relaled data system (o ensure accurale and timely data
collection, analy515 and reporting as required for stalc and federal reporting. WestEd will oversee the data
system, monitoring and rectifying any system |ssues collaborate with the Department of Education on
any upgrades or updates needed to align with NH Ilaws administrative rules, and reporting requirements;
and provide ongoing support for NH-based DRDP trainers.

in the event Federal Funds are no longer available, General Funds will not be requested 1o support this
request.

Respectfully submitted,

Frank Edelblut
Commissioner of Education
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Denis Goulet
Commissioner

October 10, 2021

Frank Edelblut, Commissioner
Department of Education,
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification tpnt the Department of [nformation Technology (DolT)
has.approved your agency’s request to enter into a sole source contract with WestEd, of San Francisco, CA,

as described below and referenced as DolT No. 2022-011.

The purpose of this contract with WestEd is to modify the DRDP Online data system,
update training materials, provide Techmcal Assistance, and oversee the administration of
the DRDP Online data system in collaboratnon with representatives of the NH DOE tw
ensure fidelity administration of the Desnrcd Results Developmental Profile (DRDP)
assessment tool and the DRDP Online daﬂa system. The DRDP Online data system was
created to support collection, management, and reporting of assessment data gathered
through the implementation of the Desired Results Developmental Profile (DRDP)
assessment tool. This is a proprietary software and no other vendor has access (o the

intellectual software

The price limitation is not to exceed $389,500 and shall be effective upon Govemor and
Council approval through June 30, 2023.

A copy of this letter should accompany your Agency’s submission to Governor and Executive
Council for approval.

Smcercly, ‘
Dems Goulct
DGk
DolT #2022-011

¢c: Doug Schelb, IT Lead

"Innovative Technologies Todoy for New Hampshire's Tomorrow”
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AGREEMENT
The State of New Hampshire and llE\eCuimawhueby mutually agree es follows:

GENERAL PROVISIONS

T T

|, IDEN’[IHCATIO'N.- [ ——  am = _—
1.1 Stte Agency Name l!Sm:AgcncyAddtBs
New Hampshire Depariment of Education
101 Plcasant Strees
Bureay of Student Suppont Concord, New Hampshire 03301
1.3 Contrector Name 1.4 Contractor Address
WestEd 730 Harrison Street
' . San Francisco, Califomnia 94107 )
1.§ Centractor Phone 16 Account Number 1.7 Completioa Date 1.8 Price Limitation
Number 25040000-102-500731
415-565-3000 25050000-102-500731 June 10, 2023 £389,500.00
30650000-102-50073 1
1.9 Contecting Officer for State Agency 1.10 5t Agency Telephone Number
Rebeccs Fredetis, Administrator 603271669
Bureau of Student Support
.11 Comractor Signsture 1.12 Name and Thle of Contractor Signatory
n Lsuren Wrotnaik,
an Date: Oct 2, 2021
‘,0( é{}“""'z— i lm Director, Contracts & Grants
1.13  State Agency Signature I.14 Nzme snd Title of State Agency Signatory
Q é Frank Edelblut, Commissioner of Educstion
Date: )
1.IS Approval by the NH. Degariment of Administration, Division of Personne! (If applicable)
By: Lo A Ludea Director, On:  10/25/2021
.16 Approval by the Attorney ulstance and Execution) (if applicabls)
2 By: Christopher Bond on: 10/1Y/ay
117 Approval by the 7 and E.'lmnlve Council (if applicabdle)
GAC Item rmmber' i . Gac Meeting Date: _
LTI e Y e, T RL e e fope—
Pacnoﬂﬁ -y L - A
Contractos !mrld:fﬂﬁ_,

mmvm:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in btock .1
("Stale"), engages contraclor identified in block 1.3
{*“Contractor”) to perform, and the Contractor shall perform,
the work or sale of goods, or both, identified and more
particularly described in the attached EXHIBIT B which is
incorporated herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
conirary, end subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
opplicable, this Agreement, end all obligations of the parties
hereunder, shall become effeclive on the date the Governor
and Executive Council approve Lthis Agreemen! as indicaled
in block 1.17, unless no such approval is required, in which
case the Agreement shall  become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Dale™).

3.2 If the Conuractor commences the Services prior to the
Effective Date, all Services performed by the Contractor
prior 1o the Effective Date shall be performed at the sole risk
of the Contractor, and in the event that this Agreement does
ot become cffective, the State shall have no liability o the
Contractor, including without limitation, any obligation to
pay the Contracter for any cosls incurred or Services
performed. Contraclor must complete all Services by the
Completion Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hercunder, inctuding,
without limitation, the continuance of payments hereunder,
are contingent upon ' the availability and continued
appropristion of funds affected by any state or federal
legislative or executive aclion that reduces, etiminates or
otherwise modifies the appropriation or availability of
funding for this Agrcement and the Scope for Services
provided in EXHIBIT B, in wholc or in part. In no event shall
the Stale be liable for any payments hereunder in excess of
such available appropriated funds. [n the event of a reduction
or termination of appropriated funds, the State shall have the
right 1o withhold payment until such funds become availablc,
if ever, and shall have the right to reduce or terminate the
Services under this Agreement immediatcly upon giving the
Contractor notice of such reduction or termination. The State
shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event
funds in that Account are reduced or unavailsble.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
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5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the

" only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Contractor in the
performance hereol, and shall be the only and the complete
compensation to the Contracior for the Services. The State shall
have no liability 1o the Contractor other than the contracl price.
53 The Siate reserves the right to offset from any amounts
otherwise payable 1o the Contractor under this Agreement those
liquidated smounts required or pcrmnucd by N.H. RSA B80: 7
through RSA 80:7-c or any other provision of law.

5.4 Notwithsianding any provision in this Agreement o the
contrary, and notwithslanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT

- OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shali comply with all applicable siatutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any ‘obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agrecement is
funded in any pan by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and staiutes, and with any rules, regulations and guidelines as the
Stare or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable inlellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall nol
discriminate against employees or applicants for employment
because af race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will 1ake aflirmative action 1o
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United Slales
access to any of the Contractor’s books, records and accounts for
the purpose of ascenaining compliance with al} rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contraclor shall at its own expense provide all personnel
necessary 1o perform the Services. The Contractor warrants that ail
personnel engaged in the Services shall be qualificd to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
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7.2 Unless otherwise authorized in writing, during the term of this
Agreement, and for a period of six () months after the Completion
Date in block 1.7, the Contractor shall not hire, and shall not permit
any subcontractor or other person, firm or corporation with whom
it is engaged in o combined effont to perform the Services 1o hire,
any person who is a State employee or official, who is materially
involved in the procurement, administration or performance of this
Agreement, This provision shall survive termination of this
Agrecement. .

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative.” In the event of any
dispute conceming the interpretation of this Agreement, the
Contracling Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES. .

8.1 Any one or more of the following ncts or omissions of the
Contractor shall constitute an cvent of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to submil any report required hereunder; and/or

8.1.3 failure to perform any other cavenant, term orf condition off
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contracior o writien notice specifying the Event of
Defauli and requiring it to be remedicd within, in the absence of o
greater or lesser specification of lime, thirty (30) days from the
date of the notice; and if the Event of Defaull is not timely cured,
terminate this Agreement, effective two (2) days afier giving the
Contraclor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments 1o be made under this
Agreement and ordering that the portion of the contract price
which would othenwise accrue Lo the Contractor during the period
from the date of such notice until such time as the State determines
that the Contractor has cured the Event of Defoult shall never be
paid 1o the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the Stale may owe
. to the Contraclor any damages the State suffers by reason of zny
Event of Default; and/or

8.2.4 give the Contractor a written potice specifying the Event of
Default, treat the Agreement as breached, lerminaie the Agreement
and pursue any of its remedies at law or in equity, or both.

8.3. No failurc by Lhe State 1o enforce any provisions hereof afler

any Event of Default shall be deemed a waiver of its rights with

regard 10 that Even of Defauh, or any subsequent Event of

Defaull. No express failure to enforce any Event of Default shall

be deemed a waiver of the right of the State to enforce each and

. gll of the provisions hereof upon any further or other Event of
Default on the part of the Comraclor.
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9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Stste may, al its sole
discretion, terminale the Agreement for any reason, in whole or in
part, by thirty (30) days writien notice to the Contractor that the
Staic is exercising ils option Lo lerminate the Agreement.

9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Ofticer,
not later than fifleen (15) days afler the datc of lermination, a
report (“Termination Report™) describing in detail all Services
performed, and the contract price earned, to and including the date
of termination. The form, subject matier, content, and number of
copies of the Termination Report shall be identical o those of any
Final Report described in the atached EXHIBIT B. In addition, a1

" the State’s discretion, the Contractor shall, within |5 days of notice

of early termination, develop and submil 10 the Statc a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all siudies, reports, files,
formulag, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
leniers, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under this
Agreement, shall be the propenty of the State, and shall be retumed
to the State upon demand or upon termination of this Agreement
for any reason.

10.3 Confidentiality of data shall be governcd by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requircs
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the Siate. Neither the Contracior nor any of its officers,
employees, agents or members shall have outhority to bind the
State or receive ony benefits, workers” compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

(2.1 The Conirector shall not assign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice, which
shall be provided (0 the State at least fifteen (15) days prior to the
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assignment, and a wrillen consent of the State. For purposes of this
paragraph, a Change of Control shall constitute assignment.
“Change of Control” means {a) merger, consolidation, or a
transaction or series of related transactions in which a third party,
together with its affiliates, becomes the direct or indirect owner of
fifty percent (50%) or more of the voting shares or similar equity
interests, or combined voting power of the Contractor, or (b) the
sale of all or substantially all of the assets of the Contractor.

12.2 None of the Services shall be subcontracied by the Contractor
without prior written notice and consent of the State. The State is
entitled 10 copies of all subcontracts and assignment agreements
and shall not be bound by any provisions contained in a
subcontract or an assignment agreement (o which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the Siate, its
officers and cmployees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
~ the State, its officers or employees, which arise out of (or which
may be clgimed to arise out of) the acis or omission of the
Contraclor, or subcontractors, including but not limited 10 the
negligence, reckless or intentional conduct. The State shall not be
liable for any costs incurred by the Contractor arising under this
paragraph 13. Noiwithstanding the foregoing. nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby feserved 10 the
State. This covenant in paregraph 13 shall survive the terminalion
of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continupusly mainiain in force, and shall require any subconiractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liabilily insurance against all claims of]
bodily injury, death or propeny damage, in amounits of not less
than $),000,000 per occurrence and $2,000,000 agpregate or
excess; and

14.1.2 special cause of loss coverage form covering all propeny
subject 10 subparagraph 10.2 herein, in an amount not less than

80% of the whole replacement value of the property.
14,2 The policies described in subparagraph {4.1 herein shall bcl
on palicy forms and endorsements approved for use in the State ot‘E
New Hampshire by the N.H. Department of Insurance, and issued:
by insurers licensed in the State of New Hampshire.

14.3 The Contractor shatl furnish to the Contracting Officer;
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agrccmcm.l
Contractor shall also furnish 1o the Contracting Officer identified!
in block 1.9, or his or her successor, centificate(s) of insurance for,
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all renewal(s) of insurance required under this Agreement no later
than ten (10) days prior o the expiration date of each insurance
policy. The cenificate(s) of insurance and any renewals thereof
shall be attached and are incorporated herein by reference.

15. WORKERS' COMPENSATION.

5.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contraclor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (" Workers®
Compensation™).

15.2 To the extent the Contractor is subject 10 Lthe requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Cdmpensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shail furnish the Contracting Officer identified in block
1.9, or his or her successor, proof of Workers' Compensation in
the manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporaled herein by reference.  The State shall not be
responsible for payment of any Workers® Compensation premiums
or for any other claim or benefit for Contractor, or any
subconiractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers' Compensation laws
in connection with the performance of the Services under this
Agreement,

16. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Siates Post
Office addressed to the panies at the addresses given in blocks 1.2
and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in ivriting signed by the
panties hereto and only afler approval of such amendment, waiver
or discharge by the Governor and Executive Council of the State
of New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures 10 the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mulual intent, and no rule of
construction shall be applied against or in favor of any party. Any
actions arising out of this Agreement shail be brought and
maintained in New Hampshire Superior Count which shall have
exclusive jurisdiction thereof.
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19. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHI(BIT A) and/or
atlachments and amendment thereof, the terms of the P-37 (as
modified in EXHIBIT A} shall control.

20. THIRD PARTIES. The partics hereto do not intend to benefit
any third parties and this Agreement shall not be construed 1o
confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
. interpretation, construction or meaning of the provisions of this
Agreement. '
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22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the atiached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. in the event any of the provisions of this
Agreement-are held by a court of competent jurisdiction to be
contrary to any staie or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a8 number of counterpans, cach of which shall be
deemed an original, constitutes the entire ngreement and
understanding beiween the parties, and supersedes all prior
agreements and understandings with respect to the subject matier
hereof.
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EXHIBIT A - SPECIAL PROVISIONS
The terms outlined in the P-37 General Provisions are modified as set forth below:

A.1  Provision 3, Effective Date/Completion of Services, is updated with the following
addition: ' '

33 The Term may be exiended up to 1 times for 2 years each, (“Extended Term”) at the
sole option of the State, subject |o|the parties prior written Agreement on applicable
fees for each extended Term, up to but not beyond June 30, 2029 under the same terms
and conditions, subject to approvaﬂ of the Governor and Executive Council.

A.2 ‘Provision 5, Contract Price/Price Limitation/ Payment, is updated with the following
addition:

5.5 The State's liability under this Agreement shail be limited to monetary damages not
to exceed the contract price pursuanl to Paragraph 5.2. The Contractor agrees that it
has an adequale remedy at law for any breach of this Agreement by the State and
hereby waives any nght to spemf' ¢ performance or other equitable remedies agains!
the State. Subject to applicable Iaws and regulations, in no event shall the Siate be
liable for any consequential, specml indirect, incidental, punitive, or exemplary
damages Notwithstanding the l‘oregomg, nothing herein contained shall be deemed
to constitute a waiver of the soverelgn immunity of the State, which immunity is
hereby reserved to the State.

A.3  Provision 9, Termination, is deleted and|replaced with the following:
9. TERMINATION

9.1 Notwithstanding paragraph 8, the]Slale may, at its sole discretion, and with written
notice, terminate the Agreement for any reason, in whole or in part by five (5) days’-
prior written notice to the Contractor that the State is exercising its option (o terminate
this Agreement. In the event of such termination, the Contractor shall immediately
stop all work hereunder as of the Ierrnlna!lon date, and shall immediately cause any
and all of its suppliers and subconlractors to cease work. The State shall be liable for
cost of all Services and Delwerables for which Acceptance has been given by the
State, provided through the date of termination but will not be liable for any costs for
incomplete Services or winding dqwn the Contract activities. The Contractor shall not
be paid for any work performed or costs incurred which reasonably could have been
avoided.

9.2 Terminstion Procedure

9.2.1 Upon termination of the Contract the State, in addition' to any other nghis
provided in the Contract, Imay require Contractor to deliver to the State any
property, including wlthout limitation, Software and Written Deliverables, for
such part of the Contract as has been terminated, provided that full
compensation shail be pa|d to the Contractor in accordance with 9.1
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9.2.2

223

9.24
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Afler receipt of a notice of termination, and except as otherwise directed by
the State, Contractor shall:

a. Stop work under the Contract on the date, and to the extent specified,
in the notice;

b. Promptly, but in no gvent ionger than ten (10) days after termination,
terminate its orders/and subcontracts related to the work which has
been terminated, and settie all outstanding liabilities and all claims
arising out of such \ermination of orders and subcontracts, with the
approval or ratifi ca'non of the State to the extent required, which
approval or ratifi catjon shall be final for'the purpose of this Section;

c. Take such action as{the State directs, or as necessary to preserve and
protect the property|related to the Contract which is in the possession
of Contractor and in which the Siate has an interest;

d. Take no action to in'temionally erase any State data until directed by
the State;

e. Transfer title to the Stale and deliver in the manner, at the times, and
to the extent dlrected by the State, any property which is required to
be furnished to the State and which has been accepted or requested by
the State;

f. Implement an orderly return of State data in a CSV or another
‘mutually agreeable format at a time agreed to by the parties;

g- Securely dispose of all requested data in all of its forms, such as disk,
CD/DVD, backup tape and paper, when requested by the State. Data
shali be pen-nancmly deleted and shall not be recoverable, according
to National Institute of Standards and Technology (NIST)-Special
Publication (SP) 800-88 approved methods.  Certificates of
destruction shali be [provided to the State; and

h. Provide writien Qeniﬂcation to the State that Contractor has
* surrendered to the State all said property and afier 180 days has erased
all State data.

If the Contract has expired,|or terminated prior 10 the Completion Date, for
any reason, the Contractor shall provide, for a period up to ninety (90) days
after the expiration or termination, all transition services requested by the
State, and reasonably required to allow for the expired or terminated portion
of the Services 10 contmuc without interruption or adverse effect, and to
facilitate the orderly lransfer of such Services to the State or its designees
(“Transition Services™). If the Contract is terminated prior to the Completion
Date for any reason other lthan Contractor’s Default, the State shall fully
compensate Contractor for|such transition services at the rate specified in
Exhibit C..

This covenant in paragraph 9 shall survive the termination of this Contract.
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A4  Provision 10, Da(al@ccesleonﬁdentialityl?reservation; is updated with the following
addition:

10.4  In performing its obligations undcr this Agreement, Contractor may gain access to
Confidential information of the Slale Confidential Information includes any and all
information owned or managed by‘the State of NH - created, received from or on
behalf of any Agency of the State |or accessed in the course of performing contracted
Services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation This information includes, but is not limited to
Protected Heaith Information (PHI), Personally Identifiable [nformation (PI1),
Personal Financial Information (PFI), Federal Tax Information (FTI), Social Security
Numbers (SSN), Payment Card lnd ustry (PCl), and or other sensitive and Confidential
Information. The Contractor shallinot use the Confidential Information developed or

- obtained during the performance|of, or acquired, or developed by reason of the
Agreement, except as directly connected to and necessary for the performance of the
Agreement. Contractor shall mamtam the confidentiality of and protect from
unauthorized use, disclosure, pubhcatlon and reproduction (collectively “release’),
all Confidential Information.

10.4.1 In the event of the unauthorized release of Confidential information,
Contractor shall immediately notify the State's Information Security Officer,
and the State may lmmedtately be entitled to pursue any remedy at law and in
equity, including, but not limited 10, injunctive relief.

10.5  Subject to applicable federal or State laws and regulations, Confidential Information
shall not include information which:

a. shall have otherwise become publicly available other than as a result of disclosure
by the receiving Party in breach hereof,

' b. was disclosed to the receiving Party on a non-confidential basis from a source
other than the disclosing Party, which the receiving Party believes is not
prohibited from disclosing such information as a result of an obligation in favor
of the disclosing Party;

¢. is developed by the receiving Party independently of, or was known by the
. receiving Party prior to, any disclosure of such information made by the disclosing
Party; or
d. isdisclosed with the written consent of the disclosing Party.

10.6 A receiving Party also may dlsclo'sc the disclosing Party’s Confidential Information
1o the extent required by an order of a regulatory or administrative agency or court of
competent jurisdiction. Any mher disclosure of the Confidential [nformation shall
require the prior written approvall of the disclosing Party. The receiving Party shall
immediately notify the disclosing Party if any request, subpoena or other legal process
r ol | 2 . s
is served upon the receiving Party regarding the Confidential Information, and the
receiving Party shall cooperate with the disclosing Party in any effort the State
undertakes to contest the request, subpoena or other legal process, at no additional cost
to the State. _

10.7  Contractor Confidential Information. Contractor shall clearly identify in writing all

information it claims to be conﬁdennal or proprietary (“Contractor’s CI"} upon
providing such information to the State. For the purposes of complying with its legal
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obligations, the State is under no obhgatlon 10 accept the Contractor’s designation of
material as confidential. Subject 10 the terms of this provision 10.7, the State shall not
use the Contractor’s Cl, except 'as directly connected 1o and necessary for the
performance of the Agreement. Su‘bjcct to applicable law, the State shall maintain the
confidentiality of and protect from unauthorized use, disclosure, publication, and
reproduction, all Contractor CL. Comractor acknowledges that the State is subject to
State and federal laws govemning dllsclosure of information including, but not limited
to, RSA Chapter 91-A. In the event the State receives a request for the information
identified by Contractor as confi denual the State shall notify Contractor and specify
the date the State will be releaSmg the requested information. At the request of the
State, Contractor shall cooperate and assist the State with the collection and review of
Contractor’s information, at no addmonal expense to the State. Any effort to prohibit
or enjoin the release of the information shall be Contractor's sole responsibility and at
Contractor’s sole expense. If Coﬁtractor fails to obtain a court order enjoining the
disclosure, the State shall release thc information on the date specified in the State’s
notice to Contractor, without any Ilabllny to the State.

10.8  This covenants in provision 10 shall survive the termination of this Contract,

A.5 Provision 12, Assignment/Delegation/Subcontracts, is updated with the following
addition:
12.3  In the event that Contractor should change ownership for any reason whatsoever that
results in a change of control of the Contractor, the State shall have the option of:

a. continuing under the Agreement with Contractor, its successors or assigns for the
full remaining Term of the Agrccmcnt or for such period of time as determined
necessary by the State;

b. immediately terminaie the Agrleement without liability to or further compensation
owed to Contractor, its Successors or assigns.

A.6  The following Provisions are added and made part of the P37:
25. FORCE MAJEURE .

25.1  Neither Contractor nor the Stale shall be responsible for delays or failures in
performance resulting from evenls beyond the contral of such Party and without fault
or negligence of such Party. Such events shall include, but not be limited to, acts of
God, strikes, lock outs, riots, and| acts of War, epidemics, acts of Government, fire,
power failures, nuclear accidents, Iearthquakcs, and unusually severe weather.

25.2  Except in the event of the foregoing, Force Majeure events shall not include the
Contractor’s inability to hire of provide personnel needed for the Contractor's
performance under the Contract.

26. EXHIBITS/ATTACHMENTS

The Exhibits and Attachments referred lo in and attached 1o the Contract are incorporated
by reference as if fully included in the text of the Contract.
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27. NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the
Services or Deliverables identified under this Agreement. Contractor shall make best efforts
to coordinate work with all other State velndors performing Services which retate to the work
or Deliverables set forth in the Agreement, The State intends to use, whenever possible,
exisling Software and hardware contracts to acquire supporting Software and hardware.

28. GOYERNMENT APPROYALS

Contractor shatl obtain all necessary and applicable regulatory or other governmental
approvals necessary 1o perform its obllgatlons under the Contract.

29. ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text within this agreemem the
followmg Order of Precedence shall govern:

i, State of New Hampshire, Department of Educauon Contract Agreement DOE 2022-
011,

30. FEDERAL CERTIFICATION?2 CFR|200 415

Required certifications include: (a) To assure that expendlturts are proper and in accordance
with the terms and conditions of the Federal award and approved project budgets, the annual
and final fiscal reports or vouchers reque'.stmg payment under the agreements must include a
cenification, signed by an official who i is authorized to legally bind the non-Federal entity,
which reads as follows:

By sngnmg this report, | certify to the best of my knowledge and belief that the report is true,
complete, and accurate, and the expendltures, disbursements and cash receipts are for the
purposes and objectives set forth in the tenns and conditions of the Federal award. [ am aware
that any false, fictitious, or fraudulent mformatlon or the omission of any material fact, may
subject me to criminal, civil or admumstranve penalties for fraud, false statements, false claims
or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801
3812}

A.7  The following Provision is updated as follows:

Provision 7, PERSONNEL is updated as follows: Delete Section 7.2.
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EXHIBIT B - STATEMENT OF WORK (SOW) BUSINESS AND TECHNICAL

REQUIREMENTS AND DELIVERABLES

The Statement of Work, Business and Technical Requirements, and Deliverables are set forth below:

STATEMENT OF WORK

The Department of Education Bureau of Stuldem Support requires school districts to provide
data regarding early childhood outcomes for, preschoolers with disabilities in compliance
with federal reporting requirements in the State Performance Plan and Annual Performance
Report. The Desired Results Developmental Profile (DRDP) assessment tool is a
psychometrically valid and reliable tool for measuring these outcomes and will be
implcmented by districts to capture this datal

The Desired Results data system was crcated 16 support collection, management, and
reporting of assessment data gathered through the implementation of the DRDP assessment
tool. This is a proprietary software and no other vendor has access to the intellectual
software.

The DRDP system, including the DRDP assessment and DRDP Online data system, was
developed by the Califonia Department of Educallon Early Learning and Care Division
(CDE/ELCD} and is proprietary to that dcpanmcnl and its selected contractor, WestEd. WestEd
is also the sole cantractor for the CDE/ELCD aulhonzed to offer training and lechnical assistance
on the Desired Results system.

The services under this contract will modify|the existing system to accommodate NH specific
data elements and program structures, link data with other systems, as well as build system
capacity to manage the complex statistical calwlatuons and analysis required for federal reporting
10 the Office of Special Education Programs at the US Depantment of Education.

2 BUSINESS / TECHNICAL REQUIREM'ENTS
Business and Technical Requirements are identified in Exhibit G: Attachment |
21 Compliance Requirements
Agency Compliance Documents are identified in Exhibit G: Anachment 2
Page 14 of 46
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3. ACTIVITY, DELIVERABLE, AND'MI

|
|

LESTONE

ACTIVITY / DELIVERABLES / MILESTONES

ACTIVITY, DELIVERABLE, OR DELIVERABLE | PROVECTED
. MILESTONE TYPE . DATE
PLANNING AND PROJECT MANAGEMENT
1 Scheduled Meetings [ Non-Software Ongoing
2 Work Plan | Written Ongoing
3 Project Status Reports Written Ongoing
OPERATIONS
Training Modificalions and i
Technical Assistance
Customization of training videos .
g and professional development hYon:39ftwane Ongoing
resources for Desired Results data
system and DRDP assessment
Desired Results Data Profile
{DRDP) Online Customization
-DRDP Online Customization of 6 months
5 User Interface and data fields, API, Software following G&C
the Pyramid Model, rolling Approval
enrollment, and Upload/Download
files
gﬁsp?or::ifeu;teont:':? :'I:;ons and Sinonihs
6 . . Software following G&C
adding OSEP reporting and the Avoroval
Pyramid Model to NH reports PP
State Level Collaboration and |
: Administration, ongoing meetings, upon G&C
7 communications with New Non-Software Approval - June
Hampshire, oversight of work, and 30, 2022
training supports
State Level Collaboration and
Administration
8 Ongoing meetings, Non-Software July 1; 2022
G g g June 30, 2023
communications with New
Hampshire, oversight of work, and
training supports \ I
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4. DEL[VERA'BLE REVIEW AND ACCEPTANCE

4.1  Non-Software and Written Deliverables Review and Acceptance -

The Contractor shall provide a wrmcn Centification that a non-software, written
deliverable (such as the Test Plan) IS final, complete, and ready for Review. After
receiving such Centification from the Contractor the State will Review the Deliverable to
determine whether it meets the requnrements outlined in this Exhibit. The State will notify
the Contractor in writing of its Acoeptancc or rejection of the Deliverable, or its partial or
conditional Acceptance of the Dclwcrablc, within five (5) business days of the State's
receipt of the Contractor’s written Ccmﬁcatlon provided that if the State determines that
the State needs more than five (5) days then the State shall be entitled to an extension of
up to an additional ten (10) business days If the State rejects the Deliverable or any
portion of the Deliverable, or if any Acceptance by the State is conditioned upon
completion of any related matter, !hcn the State shall notify the Contractor of the nature |
and class of the Defi cwncy, or the ten'ns of the conditional Acceptance, and the Contractor
shall correct the Deficiency or resolve the condition to Acceptance within the period
identified in the Work Plan. [fno penod for the Contractor's correction of the Deliverable
or resolution of condition is ldcnllﬁed! the Contractor shall correct the Deficiency in the
Deliverable or resolve the condition within five (5) business days or such longer pericd as
the State (in its sole discretion) may ag!rec. Upon receipt of the corrected Deliverable, the
State shall have five (5) business days to review the Deliverable and notify the Contractor
of its Acceptance, Acceptance in part,|conditional Acceptance, or rejection thereof, with
the option to extend the Review Period up to five (5) additional business days, or mutually
agreed vpon timeframe. 1f the Contractor fails to correct the Deficiency within the allotted
period, the State may, at its option, ccmnnuc reviewing the Deliverable and require the
Contractor to continue until the Defi iciency is corrected, or immediately terminate the
Contract, declare the Contractor in default, and or pursue its remedies at law and in equity.

4,2  Software Deliverables Review and Acceptance
System/Sofiware Testing and Acceptance shall be performed as set forth in the Test Plan
and more particularly described in Acceptance and Testing Services described herein.

4.3  Number of Deliverables
Unless the State otherwise speclﬁcally agrees in writing, in no event shall the Contractor
certify for testing and deliver to the State more than three (3) Deliverables for review or
testing at one time. As the State accepts a Deliverable, an additional Deliverable may be
presented for review but at no time can the Deliverables exceed three (3) at a time without
the authorization of the State.

44 Conditional and Unconditional Acceptance
By accepting & Deliverable, the State reserves the right 10 reject any and all Deliverables
“in the event the State detects any Deﬁcnency in the System, in whole or in part, through
completion of all Acceptance Tcstmg, including but not limited to, Software/System
Acceptance Testing, and any extensions thereof.
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5. CHANGE ORDER

The State may make changes, revisions or request enhancements to the Scope of Work at any
time by written Change Order. The State ongmated changes, revisions or enhancements shall
be approved by the Department of Informanon Technology. Within five (5) business days of
Contractor’s receipt of a Change Order, Contractor shall advise the State, in detail, of any
impact on cost (e.g., increase or decrease), the Schedule, and the Work Plan.

Contractor may propose a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the $chedule, and the Work Plan. The State shall acknowledge
receipt of Contractor’s requested Change| Order within five (5} business days. The State
Agency, as well as the Department of Information Technology, must review and approve all
Change Orders in writing. The State shall be deemed 10 have rejected the Change Order if the
Parties are unable to reach an agreement in writing within 30 days of receipt of the Change
Order.

Change orders resulting in an increase of Price Limitation, an extension of time for Contract
completion or a significant change to the -cope of the Contract may require approval by the
Gaovemor and Council.

A Change Order which is accepted and executed by both Parties, and if applicable approved
by Governor and Council, shall amend thejterms of this Agreement.

6. IMPLEMENTATION SERVICES

The Contractor shall employ an industry-standard Implementation strategy with a timeline set
forth in accordance with the Work Plan:

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project’s Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, mainiain communication within' the Project
Team, and Report status. :

The Contractor and the State shall adopt a Change Management approach to identify and plan
key strategies, communication initiatives, and training plans.

7 PROJECT MANAGEMENT

The Contractor shall provide project tracking tools and templates to record and manage issues,
Risks, Change Requests, Requirements, and other documents used in the management and
teacking of the project. The State believes that effective communication and Reporting are
essential to Project success. The Contractor shall employ effective communication and
Reporting strategies 1o ensure Project success The Contractor Key Project Staff shall
participate in meetings as requested by the State, in accordance with the requirements and
terms of this Contracl,
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The Project requires the coordinated efforts|of a Project Team consisting of both Contractor
and State personnel. Contractor shall provide all necessary resources to perform its obligations
under the Contract. Contractor is responsible for providing ail appropriate resources and
personnel to manage this Project to a successful completion.

7.1 The Contractor Key Project Stafl

7.1.1. The Contractor's Contract Manager

Contractor shali assign a Contract Manager who will be responsible for all Contract
authorization and administration, mcludmg but not limited to processing Contract .
documentation, oblammg executive 'approvals tracking costs and payments, and
representing the parties in all Contract administrative activities. Contractor’s
Contract Manager is:
Lauren Wrotniak.
{415)615-3168
1Wrotni@wested.org

7.1.2. The Contractor’s Project Manager

Contractor shall assign a Project Manager who is qualified to perform or supervise
the Contractor’s obligations under this Agreement. Contractor’s Project Manager is:

Melinda Brookshire
(805) 4654412
MBrooks@WeslEd.org .

Contractor’s selection of the ProjectjManager shall be subject to the prior written
approval of the State. The State’s approval process may include, without limitation,
at the State's discretion, review of thc proposed Project Manager’s resume,
quahﬁcauons references, and background checks, and an interview. The State may
require removal or reassignment of PI'OJCCI Manager who, in the sole judgment of
the State, is found unacceptable or is not performing to the State’s satisfaction.
Project Manager must be qualified 10 perform the obllgauons required of the
position under the Contract, shall have full authority to make binding decisions
under the Contract, and shall funcuoln as Contractor's representative for all
administrative and management matters. Project Manager must be available to
promptly respond during normal Busmess Hours within twenty-four (24) hours of
inquiries from the State, and be at 1he site as needed. Project Manager must work
diligently and use his/ her besl efforls on the Project.

7.1.3. Change of Project Manager
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Contractor may not replace the PrOJect Manager or change its assignment of Project
Manager without providing the Slale written notice and obtaining the prior approval
of the State of the replacement PI‘UJCCt Manager. State approvals for replacement of
Project Manager shall not be unreasonably withheld. The replacement Project
Manager is subject to the same requlrcmcms and Review as set forth above.
Contractor shall assign a replacemcnt Project Manager within ten (10) business days
of the departure of the prior Project Manager, and Contractor shall continue during
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the ten (10) business day period to provide competent project management Services
through a qualified interim Project Manager.

7.1.4. The Contractors Additional Key Project Staff

The State considers the following individuals 10 be Key Project Staff for this Project:

Tamarra Osborme, DRDP Program Manager
(510} 302-4252
tosbomn(@wested.org

|
Jenae Leahy, Program Coordinator
(805) 4654438
jleahy@wested.org

The State reserves the right to require removal or reassignment of Key Project Staff
who are found unacceptable to the[Slate Contractor shall not change Key Project
Staff commitments without prowdmg the Siate written notice and obtaining the prior
written approval of the State. State spprovals for replacement of Key Project Staff
will not be unreasonably wnhhcldi The replacement Key Project Staff shall have
comparable or greater skills than Key Project Staff being repiaced.

T.1.5. Background Checks

The State may require, and, at its sole expense, conduct reference and background
screening of the Contractor’s staff|assigned to this Contract.

‘7 1.6. Termination for Lack ofiProject Management and Key Project Staff
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Notwithstanding any other prowsmn of the Contract to the contrary, the State shall
have the option to terminate the Contrac( declare Contractor in default and to pursue
its remedies at law and in equity, :fComractor fails to assign a Project Manager
and/or Key Project Staff meeting the requirements and terms of the Contract or if the
State is dissatisfied with Contractor’s replacement of the Project Manager and/or
Key Project Staff.
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|
7.2 The State Key Project Staff N
7.2.1. The State Contract Manager
The State shall assign a Contract Manager who shall function as the State’s

representative with regard to Contract administration. The State Contract Manager

is:
Christina MacDonald * |-
(603) 2714680
Christina. A.MacDonald@@doe.nh.gov
1.2.2. The State Project Manager

The State shall assign a Project Manager. The State's Project Manager is:
Krisha Dubreuil |
(603) 271-3301
Krisha.A.Dubreuii@doe.nh.gov

The State Project Manager’s duties shall include the following:

Leading the Project; |

Engaging and managing alll Contractors working on the Project;
Managing significant issues and risks;

Reviewing and accepting Contract Deliverables;

Invoice sign-offs;

Review and approval of Change Orders;

g. Managing stakeholders’ concems.

8. WORK PLAN
The Contractor’s Project Manager and the State Project manager shall finalize the Work Plan
within Fourteen (14) days of the Effecuvc Date and further refine the tasks required to
implement the Project. Continued developmcm and management of the Work Plan is a joint
effort on the part of the Contractor and State Project Managers.

AN o

The preliminary Work Plan created by the Contractor and the State is set forth in this Section.

Task 1: Scheduled Meetings:

o WestEd will establish a regular meeting schedule within 2 weeks of G&C approval.

Task 2: Work Plan

s  WestEd will develop a draft work plan for the project within 2 weeks of G&C
approval, and a final approved wc|>rkplan within 4 weeks of G&C approval.

Task 3; Project Status Reports |

o  WestEd will provide monthly project status updates at the cstablisped meetings.
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Task 4: Training Modifications and Technical Assistance

¢  WestEd will provide a plan io rev:ew existing materials, provide recommendal:ons to
address any gaps, and make customizations to establish training materials.

e  WestEd will review materials and 'make recommendations within 3 months, of G&C
approval.

e NH will review recommendations and provide feedback to WestEd.

e Make customizations within 3| months of receiving NH approval of the
recommendations.

Task 5: Desired Results Data Profile (DRDP) Online Customization

. Update user interface and data fields to align with NH requirements, laws and
administrative rules. Timelines will be determined by the work plan developed in task
2. Milestones include:

o Approved plan in place for user interface and data fields
o Staging site available for lcsung and review
o Update pushed to production and available for use

e Build out the scoring APl to connect DRDP Online to the calculation engine to
support statistical calculations for|federal reporting Timelines will be determined by
the work plan developed in task 2! Milestones include:

Approved plan in place for building out the scoring API

Functionality tested bclween sconng engme APl and smglc score APl
Staging site available for tesung and review

Update pushed to production and available for use

o000

e Adjust system functionality to aqcomrﬁodale rolling enroliment. Timelines will be
determined by the wark plan developed in task 2. Milestones include:

o Approved plan in place for rolling enroliment
o Staging site available for tcsung and review
o Update pushed to producnon and available for use
o Create the capacity to UploadlDownload NH Specific files within the system.
Timelines will be determined by the work plan developed in task 2. Milestones
include:

o Approved plan in place ﬁ: r Upload!Download NH specific files
o Staging site available for tesnng and review L
o Updaie pushed to producnon and available for use
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s Develop additional system permissions and roles and generate as appropriate.
Timelines will be delermined by the work plan developed in task 2. Milestones

include:

o Approved plan in place for system permissions and roles
o Staging site available for testing and review
o Update pushed to production and available for use

Task 6: Reports Customization

¢ Customize existing reports to mcorporate new data and meet NH reporting
requirements and needs. Timelines will be determined by the work plan developed in
1ask 2, Milestones include:

o Approved plan in place for customlr.auon of existing reports

Obtain design approvat of ¢ ustomized reports

Repont Development

Staging site available for testing and review

Update pushed to production and available for use

0o 0o

» Create new reports incorporating 10|the federal Office of Special Education (OSEP)
reporting calculations. Timelines will be determined by the work plan developed in
task 2. Milestones include: '

Approved plan in place for crcalmg new reports for OSEP reporting

Obtain design approval of new repons

Report Development

Staging site available for Iestlng and review

o Update pushed to producnon and available for use

» Create new reports to support data a'nalysns related to intervention outcomes.
Timelines will be determined by the|work plan developed in task 2. Milestones
include:

o

0O 0O

o Approved plan in place for creating new reports for data analysis
Obuain design approval of Rew reports

Report Development
Staging site available for lesl1ing and review
Update pushed to production and available for use

o000

Task 7: State Level Collaboration (upon G&C Approval - June 30, 2022)

¢ Collaborate with Department of Education regarding any upgrades or updates or
QSEP reporting needs

» WestEd will establish a regular meeting schedule and establish lines of
communication within 2 weeks of G&C approval.

e Oversee the DRDP Online data syslt':rn and collaborate with agencies

e Support New Hampshire DRDP cemfed trainers with quarterly update meetings and
an online conference center 1o mainiain current training materials
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Task 8: State Level Collaboration (July I, 2022 - June 30, 2023)

» Collaborate with Deparument of Education regarding any upgrades or updaies o OSEP
reporting needs

»  WestEd will maintain a regular meeting schedute and follow the established Imes of
communication,

s Oversee the DRDP Online data system and collaborate with agencies

*  Support New Hampshire DRDP ccruﬁed trainers with quarterly update meetings and an
online conference center to maintain curent training matcnals

In conjunction with the Contractor's Project Management methodology, which shall be used
to manage the Project’s life cycle, the Contractor’s team and the State shall finalize the Work
Plan at the onset of the Project. This plan shal) identify the tasks, Deliverables, major
milestones, task dependencies, and a paymcnt Schedule required 1o implement the Project. It
shall - also address intra-task dependencufes resource allocations (both State and The
Contractor’s team members), refine the Project’s scope, and establish the Project’s Schedule.

9. ACCEPTANCE & TESTING SERVICES

The Contractor shall provide end-to-end planning and preparation for' testing and Acceptance of
enhancements throughout the Project using an mdustry standard methodology. This shall include a
detailed testing methodology which covers all areas of testing, security, required staffing with clear roles
and responsibilities, training, test cases and scnptmg with associated Data, status and results
Reporting. The Test Plan defined shall ensure de51gned and implemented Solutions are fully supported,
tested, and documented.

In addition, IT Security involves all functions pertaining 10 the securing of State Data and Systems through
the creation and definition of security policies| procedures and controls covering such areas as
Identlfication, Authentication and non- r::pudmu:onl All componeats of the Software shall be Reviewed
and tested to ensure they protect the State's hardware and Software and its related Data assets.
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10,

Service Component

Defines the set of capabilities that:

ldentification and
Authentication

Supports obtaining information about those
parties atiempting to log onto a system or
application| for security purposes and the
validation of users.

Access Control

Supports tlise management of permissions for
logging onio a computer or network. -

Encryption

Supports the encoding of Daa for security
pUrposes

intrusion Detection

Supports lh;c detection of illegal entrance into a
compuler system.

Verification

Supports the confirmation of authonity to enter a
computer syslcm application or network.

Digital Signature

Guarantees the unaltered state of a file.

User Management

Supports the administration of computer,

applicationl and network accounts within an
organization.

Role/Privilege
Management

Supports thc granting of abilities to users or
groups of users of a computer, application or
network.

Audit Trail Capture
and Analysis

Supports t1|1e identification and monitoring of
activities within an application or system.

[nput Validation

Ensures the application is protected from buffer
overflow, cross-site scripting, SQL injection,
and unauthorized access of files and/or

directories !on the server.

t0.1

System Maintenance

MAINTENANCE, OPERATIONS AND SUPPORT

The Contractor shall maintain and support the System in ali material respects as described
in the Contract, through the Contracl Completion Date. The Contractor shall make
available to the State the latest program updates, general maintenance releases, selected
functionality releases, patches, and [Documentation that are generally offered to its

customers, at no additional cost.
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10.2  System Support
The Contractor must perform on-site or remote technical support in accordance with the
Contract, including without limitation the requirements, terms, and conditions contained
herein.
As pant of the Software maintenance agreement, ongoing Software maintenance and
support levels, including all new Software releases, shall be responded to according to the
following:
Class A Deficiencies ~ The Contractor shall have available 1o the State on-call telephone
assistance, with issue tracking available|to the State, eight (8) hours per day and five (5)
days a week with an email / telephone response within two (2) hours of request; ot the
Contractor shall provide support on-site or with remote diagnostic Services, within twenty
four (24) business hours of a request;
Class B & C Deficiencies - The State [shall notify the Contractor of such Deficiencies
during regular Business Hours and the (.omractor shall cespond back within twemy four
(24) hours of notification of planned correcuvc action.
|
10.3  Support Obligations '
The Contractor shall repair or replace Soﬂware, and provide maintenance of the Software
in accordance with the Specifications and terms and requirements of the Contract,
The Contractor shall maintain a rccord of the activities related to Warranty repair or
maintenance activities performed for the State;
a. For all maintenance Services calls the Contractor shall ensure the following
information will be collected and maintained:
i.  nature of the Deficiency,
ii.  current status of the Defnciency;
iii.  action plans, dates, and times;
iv.  expected and actual con|1plction 1ime;
v.  Deficiency resolution information;
vi.  resolved by;
vii.  identifying aumber i.e. work order number; and
viii.  issue identified by; and
b. The Contractor must work wnh the State to identify and troubleshoot potentially
large-scale System failures or Deficiencies by collecting the following
information:
i.  mean time between Reported Deficiencies with the Sofiware,
ii.  diagnosis of the root cause of the problem; and
iii.  identification of repeat calls or repeat Software problems.
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104

DATA PROTECTION

Protection of personal privacy and data sha!t be an integral part of the business activities of
the Contractor to ensure there is no inappropriate or unauthorized use of State information at

If the Contractor fails to correct a Deficiency within the allotted period of time stated
above, the Contractor shall be deemed to have committed an Event of Default, and the
State shall have the right, at its optlonE to pursue the remedies as defined in the P-37
General Provisions, Provision 8, as welllas to return the Contractor's product and receive
a refund for all amounts paid to the Contractor, including but not limited to, applicable
License fees, within ninety (90) days of notification to the Contractor of the State's refund
request.

Contract Warranties and Representations

10.4.1. System
The Contractor warranis that any Systems provided under IhlS Agreement will
operate and conform to the Spec:ﬁcauons terms, and requirements of this
Agreement.

104.2, Software _
The Contractor warrants that any SoLﬁware provided as part of this Agreement,
inciuding but not limited to the indi\;idual modules or functions fumished under the
Contract, is properly functioning wuhm the System, compliant with the requirements
of the Contract, and will operate in accordance with the Specifications and terms of
the Contract.

For any breach of the ebove Software warranty, in addition to all its other remédies
at law and inequity, at the State’s opuon the Contractor shalk:
8. provide the correcuon of program ervors that cause breach of the
warranty, or if Comraclor cannot substantially correct such breach in
a commercially reasomble manner, the State may end its program
license if any and rccovcr the fees paid to Contractor for the
program license and any unused, prepaid technical support fees the
State has paid for the program license; or
b. the re-performance ?f the deficient Services, or
¢. if Contractor cannot substantially correct a breach in a commercially
reasonable manner, the State may end the relevant Services and
recover the fees paid to Contractor for the deficient Services.

10.4.3. Compatibility
Contractor warrants that all System components, including but not limited to the
companents provided, any rcplacement or upgraded System Software components
provided by Contractor lo correct Dcﬁctem:tcs or as an Enhancement, shall operate
with the rest of the System without loss of any functionality.

10.4.4, Services
Contractor warrants that all Services to be provided under this Agreement will be
provided expediently, in a professuoﬁal manner, in accordance with industry
standards and that Services will com ply with performance standards, Specifications,
and terms of the Contract. '
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any time. To this end, the Contractor SI;IS" safeguard the confidentiality, integrity and
availability of State information and comply with the following conditions:

a. The Contractor shall implement ar‘ld maintain appropriate administrative, technical
and organizational security measures to safeguard against unauthorized access,
disclosure or theR of Personal Data and non-public information. Such security
measures shall be in accordance |with recognized industry practice and not less
stringent than the measures the Contractor applies 1o its own Personal Data and non-
public data of similar kind.

b. All dataobtained by the Contractor in the performance of this contract and all Personal
Data shall be encrypted ai rest and i |n transit with controlted access. Unless otherwise
stipulated, the Contractor is responsuble for encryption of the Personal Data.

¢. Unless otherwise stipulated, the Conlraclor shall encrypt.all non-public data at rest
and in transit. The State shall 1dentlfy data it deems as non-public data to the
Contractor. The level of pro(ecllon and encryption for all non-public data shall be
identified and made a part of this contracl '

d. At no time shatl any dara or processes = that either belong to or are m!ended for the
use of the State or its officers, agents or employees — be copied, disclosed or retained
by the Contractor or any party related to the Contractor for subsequent use in any
transaction that does not include the State.

¢. The Contractor shall not use any mformanon cotlected in connection with the service
issued from this Contract for any purpose other than fulfilling the service.

11.1  Data Location
The Contractor shall provide its Services to the State and its end users solely from data
centers within the Continental United Stales All storage, processing and transmission of
State data shall be restricted to mformanon technology systems within the Continental
United States. The Contractor shall not allow its personnel or sub-contraciors to store State
data on poriable devices, including pcrsonal computers, exceplt as specified and allowed
by the contract, and then onty on dcwc‘es that are used and kept at its data centers within
the Continental United States. The Contraclor shall permil its personnel and Contractors
Lo access Stale data remotely only to prowdc technical support and as specified or required
by the contract.

11.2  Security Incident Or Data Breach
The Contractor shall inform the State of any security incident or Data Breach in
accordance with NH RSA Chapter 359-C:20: Notice of Security Breach.

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a security incident,| which may include contacting law enforcement,
fielding media inquiries and scckmg external expertise as mutually agreed upon,
defined by law or contained i m the Contract. Discussing security incidents with
the State should be handled on'an urgent as-needed basis, as part of the Contractor
communication and mitigation processes as mutually agreed upon, defined by law
or contained in the contract.

Page 27 of 46
Contractor initials: ‘2}}‘5
Date: Qct 7, 2021




STATE OF NEW HAMPSHIRE
Department of Education

DOE 2022-11 DRDIP Training and Customiz!ntion EXHIBIT B - STATEMENT OF WORK
BUSINESS / TECHINCAL REQUIREMENTS AND DELIVERABLES

I

b. Security Incident Reporting chulrements the Contractor shall repont a security
incident to the State identified contact immediately if it reasonably believes there
has been a security incident.

¢. Breach Reporting Reqmremems If the Contractor has actual knowledge of a
confirmed data breach that af‘fec(s the security of any State content that is subject
10 applicable data breach nonﬁcauon law, the Contractor shall (1) promptly notify
the appropna:c State identifi ed contact within 24 hours or soconer, unless shorter
time is required by applicable taw, and (2) take commercially reasonable measures
to address the data breach in aitlmely manner.

11.3  Breach Responsibilities

11.3.1. This section anly appl:es when a Data Breach occurs with respect to State data
within the possession or'comrol of the Contractor and/or the third party
designee hosting the data as agreed upon by the Contractor and the State.

11.3.2. The Contractor, unless supulated otherwise, shall immediately notify the
appropriate State identifi Ied contact by ielephone in accordance with the
agreed upon security plan or security procedures if it reasonably believes there
has been a security |n<:|dcnt

11.3.2. The Contractar, unless supulated otherwise, shall promptly notify the
appropriate State identifi ed contact within 24 hours or sooner by telephone,
unless shorter time is requ:rod by applicable law, if it confirms that there is,
or reasonably believes that there has been a Data Breach the Contractor shall:

a. cooperate with thc State as reasonably requested by the State to
investigate and resolve the Data Breach;
. promptly lmpleménl necessary remedial measures, if necessary; and
¢. document rcspor{swe actions taken refated to the Data Breach,
including any post -incident review of events and actions taken to
make changes in business practices in providing the services, if
necessary,

11.3.4. Unless otherwise stlpulated if a Data Breach is a direct result of the
Contractor’s breach of us contract obligation or the third party hosting
company (o encrypt Personal Data or otherwise prevent its release, the
Contractor and/or the third party hosting company shall bear the costs
associated with:

the investigation and resolution of the Data Breach,

notifications 10 lng|V|duaIs regulators or others required by State law;

& credit monitoring service required by State (or federal) law;

a website or a toll-free number and call center for affected individuals

required by State{taw — all not to exceed the average per record per

person cost calculated for Data Breaches in the United States

(currently $201 per record/person) in the most recent Cost of Data

Breach Study: Global Analysis published by the Ponemon [nstitute at

the time of the Dala Breach; and

e. complete all correctwe actions as reasonably determined by the
Contractor based on root cause; all [(a) through (e)] subject to this
Contract's limitation of liability.

angp
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12.

1.

14,

15.

16.

7.

Remainder of this page intentionally left blank
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SOFTWARE AGREEMENT |

The Contractor shall provide the State with access to the Software Licenses and
Documentation set forth in the Contract,|and particularly described Exhibit [ Software
Agreement

ADMINISTRATIVE SERVICES

The Contract shall provide the State with thc Administrative Services set forth in the Contract,
and pa.mcularly described in Exhibit E: Administrative Services

TRAINING

The Contractor shall provide the following Training Services:
Training and Technical Assistance requirements have been defined in the Business and
Technical Requirements — Attachment |

MERCHANT CARD SERVICES
Not Appliceble to this contract.
TERMS AND DEFINTIONS

Terms and Definitions applicable to this Contract are identified in Exhibit F: Terms and
Definitions.

CONTRACTOR’S CERTIFICATES
Required Contractor Certificates are attached in Exhibit G.
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EXHIBIT C - PRICE AND PAYMENT SCHEDULE
The terms outlined in the Payment Schedule is set forth below:
I CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of al! payments made by the State exceed
the amount indicated in P-37 General Provisions - Block 1.8: Price Limitation. The payment
by the State of the total Contract price shall|be the.only, and the complete reimbursement to
the Contractor for all fees and expenses, of whatever nature, incurred by the Contractor i in the
performance hereof.

2 TRAVEL EXPENSES

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract. The Contracter must assume all
travel and related expenses incurred by Contractor in performance of its obligations. All labor
rates in this Agreement will be considered “Fully Loaded"”, including, but not limited to: meals,
hotel/housing, airfare, car rentals, car mlleage and any additional out of pocket expenses.

3. SHIPPING FEES

The State will not pay for any shipping or delivery fees unless specifically itemized in this
Agreement,

4, INVOICING

The Contractor shall submit correct invoices to the State for all amounts to be paid by the
State. All invoices submitted shall be subJect to the State’s prior written approval, which shall
not be unreasonably withheld, The Contragtor shall only submit invoices for Services or
Deliverables as permitted by the Contract. Invoices must be in a format as determined by the
State and contain detailed information, including without limitation: itemization of each
Deliverable and identification of the Deln'verable for which payment is sought, and the
Acceptance date triggering such payment, date of delivery and/or installation; monthly
maintenance charges; any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the
State will pay the correct and undisputed mvmce within thirty (30) days of invoice receipt.
Invoices will not be backdated and shall be promplly dispatched.

5. INVOICE ADDRESS
Invoices may be sent to:
Krisha Dubreuil

New Hampshire Department of Education
101 Pleasant Street, Concord, New Hampshire 03301
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6.

10.

PAYMENT ADDRESS

Payments shall be made via ACH. Use the followmg link to enroll with the State Treasury for
ACH payments: https://www.nh. govltreasury/state -vendors/index.htm

OVERPAYMENTS TO THE CONTRACTOR

[
The Contractor shall promptly, but no later than fifieen (15) business days, return to the State
the full amount of any overpayment or erroneous payment upon discovery or notice from the

State.

CREDITS

The State may apply credits due to the [State arising out of this Contract, against the
Contractor’s invoices with appropriate information attached.

PROJECT HOLDBACK

The State shall withhold ten percent (10%) of the price for each Deliverable, except Software
License fees, as set forth in the Payment Table, until successful conclusion of the Warranty

Period.

PAYMENT SCHEDULE
10.1  Contract Type

10.1.1. Activities / Deliverables / Milestones Pricing
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This is a Not to Exceed Contract. The totat Contract value i indicated in P-37
General Provisions - Black 1.8: PI'ICC Limitation for the period between the Effective
Date through date indicated in P-37 General Provisions - Block 1.7: Completion
Date. The Contractor shall be responsnble for performing its obligations in
accordance with the Contract. Th;s Contract will allow the Contractor to invoice the
State for the following activities, Deliverables, or milestones appearing in the price
and payment tables below:

4

i
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ACTIVITY / DELIVERABLES / MILESTONES

ACTIVITY,
DELIVERABLE, OR
MILESTONE

]
DELIVERABLE
TYPE

PROJECTED
DELIVERY
DATE

Milestone
Payment
upon
Acceptance

PLANNING AND PROJECT MANAGEMENT

Scheduled
Meetings

j
Non-Sonare

Ongoing

2

Work Plan

Written|

Ongoing

3

Project Status
Reports

Written

Ongoing

OPERATIONS

Training Modifications
and Technical Assistance
Customization of training
videos and professional
development '
resources for Desired
Results data system and
DRDP assessment

Non-Software

Ongoing

$45,500.00

Desired Results Data
Profile (DRDP) Online
Customization

DRD? Online
Customization of User
Interface and data fields,
API,

the Pyramid Model,
rolling enroliment, and
Upload/Download files

Software

6 months
following G&C
Approval

$100,000.00

Reports Customization
Customize general reports
and adding OSEP
reporting and the

Pyramid Model to NH
reports

Sofiware

9 months
following G&C
Approval

$170,000.00

State Level Collaboration
and Administration
Ongoing meetings,
communications with
New Hampshire,
oversight of work, and
training supports {upon

Non-Software

Quarterly
Payments

$35,000
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5 i

G&C Approval — June 30,
2022)

State Level Collaboration Quarterly
and Administration [ Payments
Ongoing meetings,
New Hampshire, Nor-Software $35,000
oversight of work, and
training supports (July ), |
2022 - June 30, 2023) i

10.2  Future Contractor Rates Worksheel
The State may request additional Scrvu:cs from the Contractor The State and
Contractor agree to the following rales in the eveni the contract is extended as
described in P-37 General Provisions, Section 3 Effeclwe Date/Completion of

Services.
Position Title SFY 2022 SFY 2023 SFY 2024 SFY 2025
Project Manager $125.00/hr $128.75 $132.61 $136.59
Web Developer $96.60/r $99.50/hr $102.49/hr $105.56/hr
Database Developer $91.35/r $94.10/hr $96.92/hr $99.83/he
Data Project Manager $143.85/r $148.17/hr $£152.62/hr $157.20/hr
Quality Assurance $67.20thr $69.22/hr $£71.30/hr $73.44/hr

Remainder of this page intentionatly left blank
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EXHIBIT D - SOFTWARE AGREEMENT
The terms outlined in the Software Agreement are sel forth below:

L. LICENSE GRANT

1.1 SUBSCRIPTION -- Subject to the payment of all applicable license fees:
The contractor hereby grants to the State a non-transferable, non -sub licensable, non-
exclusive license to use Software and :ts associated documentation during the applicable
subscription term, subject to the terms ofithe Contract. The State may allow its agenis and
Contractors to access and use the Software, and in such event, the State shall first obtain
written agreement from such agents and Contractors that cach shall abide by the terms and
conditions se! forth herein.

2. SOFTWARE TITLE

Title, right, and interest (including all ownersh|p and intetlectual property rights} in the
Software provided under this Agreement,. and its associated documentation, shall remain with
the Contractor.

3. SOFTWARE AND DOCUMENTATIONCOPIES

The State shall be entitled to copies of any I\vork product upon request to Contractor. At the
conclusion of this Agreement, Contractor agrees 0 provide all copies of the Software for all
versions, including related documentation, to the State. Contractor shall not retain any work
product associated with this Agreement unless authorized by the State in writing.

Contractor shall provide the State with a sufﬂcwm number of hard copy versions of the
Software’s associated Documentation and one (1) electronic version in Microsoft Word and
PDF format. The State shall have the nght to copy the Software and its associated
Documentation within its possession for us internal business needs. To the extent that the
State does not have possession of the Soﬂware Contractor shall provide a reasonable number
of copies of the Software and associated Documentation upon request. The State agrees to
include copyright and proprietary notices provided to the Stale by the Contractor on such
capies.

4, RESTRICTIONS
Except as otherwise permitted under the Contract, the State agrees not to:

a. Remove or modify any program markings or any notice of the Contractor’s proprietary
rights;

b. Make the programs or materials available in any manner to any third party for use in
the third party's business opcralionsl, except as permitted herein; or

c. Cause or permit reverse engineering, disassembly or recompilation of the programs.
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5, VIRUSES

The Contractor shall provide Software that is free of viruses, destructive programming, and
mechanisms designed to disrupt the perfoxi-mance of the Software in accordance with the
Specifications. Asa part of its internal development process, Contractor will use reasonable
efforts to test the Software for Viruses.

6. AUDIT

Upon forty-five (45) days written notice, the Contractor may audit the State’s use of the
programs at the Contractor’s sole expense. The State agrees to cooperate with the Contractor’s
audit and provide reasonable assistance and)access to information. The State agrees that the
Contractor shall not be responsible for any of the State's reasonable costs incurred in
cooperating with the audit. Notwithslandinig the foregoing, the Contractor’s audit rights are
subject to applicable State and federal laws and regulations.

% SOFTWARE NON-INFRINGEMENT

Contractor warrants that it has good title to, jor the right to allow the State to use all Services,
equipment, and Software, including any all component parts thereof such as third party
Software or programs. that may be embedded in the Software (“Contracted Resources’™)
provided under this Contract, and that such §ewices,» equipment, and Software do not violate
or infringe any patent, trademark, copyright, trade name or other intellectual property rights
or misappropriate a trade secret of any third-party.

The Warranty of non-infringement shall bé an on-going and perpetual obligation that shall

_ survive termination of the Contract. In the event that someone makes a claim against the State
that any Contracted Resources infringe their intellectual property rights; the Contractor shall
defend and indemnify the State against the claim provided that the State:

a. Promptly notifies the Contractor in writing, not later than 30 days after the State
receives actual written notice of such claim;
. Gives the Contractor control of the defense and any settlement negotiations; and
¢. Gives the Contractor the information, authority, and assistance reasonably needed to
defend against or settle the claim.

Notwithstanding the foregoing, the State’s counsel may participate in any claim to the extent
the State seeks 10 assert any immunities or defenses applicable to the State.

If the Contractor believes or it is determined that any of the Contracted Resources may have
violated someone else's intellectual propclrty rights, the Contractor may choose to either
modify the Contracted Resources to be qon-infringing or obtain a License to allow for
continued use, or if these alternatives are not commercially reasonable, the Contractor may
end the License, and require return of the a[:"plicable Contracted Resources and refund all fees
the State has paid the Contractor under the Contract. The Contractor will not indemnify the
State if the State alters the Contracted Resources without the Contractor’s consent or uses it
outside the scope of use identified in the Contractor’s User Documentation or if the State uses

a version of the Contracted Resources which has been superseded, if the infringement claim
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could have been avoided by using an unaltered current version of the Contracted Resources
which was provided to the State &t no additional cost. The Contractor will not indemnify the
State to the extent that an infringement r claim is based upon any information design,
Specification, instruction, Software, Data, or material not fumnished by the Contractor. The
Contractar will not indemnify the State 10 tHe extent that an infringement claim is based upon
the combination of any Contracted Resources with any products or Services not provided by
the Contractor without the Contractor's consent.

8. CONTROL OF ALL COMPONENT ELFMENTS

Contractor acknowledges and agrees that i1 is responsible for maintaining all Licenses or
permissions (o use any third-party Soﬂware!. equipment, or Services that are component parts
of any Deliverable provided under this Agrcement for the entire Term of the Contract. Nothing
within this provision shall be construed to require Contractor to maintain Licenses and
permissions for Software acquired by the Slale directly or through third-parties which may be
integrated with the Contractor's Deliverables.

9. CUSTOM SOURCE CODE

Should any custom source code be developed, Contractor shall provide the State with a copy
of the source code, which shall be 5uhjecr 10 the License rights. The State shall receive a
worldwide, perpetual, irrevocable, non-excluswe paid —up nght and license 10 use, copy,
modify and prepare derivative works of any custom developed software.

10. SOFTWARE ESCROW

Contractor agrees to provide to the State the currently existing source code and any other tools
and requirements necessary to create executable or interpretive programs. This information
may be provided to the State either dnrectly, with any such protections as required by the
Contractor or through a mutually agreed upon Escrow Agreement. Contractor shall be
responsible for all costs associated with the Escrow Agreement and the State shall not assume
any liability to the Company or Escrow Agent as a result of the Agreement.

Contractor agrees that the State shall be enutled to utilize the source code in its possession
and/or demand a release of the source code from the Escrow Agent upon the occurrence of
any of the following evenis ("Release Events" )

a. The Contractor has made an assrgnmem for the benefit of creditors;

b. The Contractor institutes or becomes subject to a liquidation or bankruptcy proceeding
of any kind;

c. A receiver or similar officer has been appomled 1o take chargc of all or part of the
Contractor’s assets,

d. The Contracior terminates its mainienance, operations, ard support services for the
State for the Software or has ceased supporting and maintaining the Software for the
State whether due to its ceasing Lo conduct business generally or otherwise, except in
cases where the termination or cessation is a result of the non-payment or other fault
of the State;

e. The Contractor defaults under the Contract; or
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]
f. The Contractor ceases its on-going busmess operations or that portion of its busmess

operations relating to the licensing and maintenance of the Software.

Upon the occurrence of a Release Event, ‘hf Contractor hereby granis the State the right to
use, copy, modify, display, distribute, and prepare derivative works of the source code, and to
authorize others to do the same on behalf of lhe State (Contractors, agents, etc.), solely for the
purpose of completing the performance of the Contractor’s obligations under the Contract,
including, but not limited to, providing mainienance and support for the Software and subject

to the rights granted in this Contract.

Remainder of this page inientionally left blank
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EXHIBIT E — ADMINISTRATIVE SERVICES
1. DISPUTE RESOLUTION '

Prior to the filing of any formal proceedings with respect to a dispute (other than an action
seeking injunctive relief. with respect to intellectual property rights or Confidential
Information), the Party believing itself aégrieved (the “Invoking Party™) shall call for
progressive management involvement in the|dispute negotiation by written notice to the other
Party. Such notice shall be without prejudice to the Invoking Party’s right to any other remedy
permitted under the Contract.

The Parties shall use reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually conveniént times and places, between negotiators for the
Parties at the following successive management levels, each of which shall have a period of
allotted time as specified below in which to attempt to resolve the dispute:

Table E-1.
DISPUTE RESOLUTION RESPONSIBILITY AND SCHEDULE TABLE
I
— gg:"mecmR oF . | STATE CUMULATIVE
CONTACT POIlTn’T OF CONTACT ALLOTED TIME-
Prima Melinda Brookshire, Kristia Dubreuil, Five (5) Business
Y Project Director Education Consultant Days.
1 : Rebecca Fredette, . )
First Catherine Goins, Special Education FiiE ) Businesy
Division Director ! Days
Director
Mike Neuenfeldt, McK:enzie Snow, Ten (10) Busines
Second Deputy Chief Dire¢tor, Division of iy ness
Financial Officer Learner Support Y
Frank Edelblut, .
Third Deb Cooksey, General Comimissioner of Ten (10} Business
Counsel, Legal ; Days
Education

The alloited time for the first level negotiatgions shall begin on the date the Invoking Party’s
notice is received by the other Party. Subsequent allotted time is days from the date that the
original Invoking Party’s notice is received by the other Party.

2. ACCESS AND COOPERATION

Subject to the terms of this Agreement and applicable laws, regulations, and policies, the State
will provide the Contractor with access to all program files, libraries, personal computer-based
Systems, Software packages, Network Systems, security Systems, and hardware as required
to complete the contracted Services.

3. RECORD RETENTION

Contractor and its Subcontractors shall mai!main all Project records including but not limited
10 books, records, documents, and other evidence of accounting procedures and practices,
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which properly and sufficiently reflect all direct and indirect costs invoiced in the performance
of their respective obligations under the Contract. Contractor and its Subcontractors shall
rewain all such records for three (3) years rollowmg termination of the Contract, including any
extensions. Records relating 1o any litigation matters regarding the Contract shall be kept for
one (1) year following the termination of all I|t|ganon including the termination of all appeals
or the explranon of the appeal penod.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and federa)
officials so authorized by law, rule, rcgulatlon or Contract, as applicable. Access 1o these
items shall be provided within Merrimack {County of the State of New Hampshire, unless
otherwise agreed by the State. Delivery of and access to such records shall be at no cost to the
State during the three (3} year period folio»l'lng termination of the Contract and one (1) year
Term following litigation retfating to the Contract mcludmg all appeals or the expiration of the
appeal penod Contractor shall include the record retention and Review requirements of this
section in any of its subcontracts.

4. ACCOUNTING

Contractor shall maintain an accounting System in accordance with Generally Accepted
Accounting Principles (GAAP). The costs|applicable to the Contract shall be ascertainable
from the accounting System.

5. AUDIT

The Contractor shall allow the State to audit conformance 1o the contract lerms. The State may
perform this audit or contract with a third party at its discretion and at the State’s expense.

6. - MISCELLANEQUS WORK REQUIREMENTS

6.1  Access to State Systems
In consideration for receiving access to and use of the computer facilities, network,

I
licensed or developed software, soﬁware maintained or operated by any of the State
entities, systems, equipment, Documeniation, information, reports, or data of any kind
(hereinafier “Information”), Contractor | understands and agrees to the following rules:

6.1.1. Computer Use

a. Every Authorized User hasthe responsibility to assure the protection of
information from unauthorized access, misuse, theft, damage, destruction,
modification, or disclosure.

b. That information shall be used solely for conducting official State business,
and all other use or access is strictly forbidden including, but not limited to,
personal, or other private arlld non-State use and that at no time shall
Contractor access or atternpl to access any information without having the
express authority to do so.

c. That at no time shall Contractor access or atiempt to access any information
in a manner inconsistent wilth the approved palicies, procedures, and for
agreements relating to system entry/access.
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d. That all software licensed, developed or being evaluated by the State cannot
be copied, shared, d:stnbuled sub-licensed, modified, reverse engineered,

" rented, or sold, and that at a!t times Contractor must use utmost care to
protect and keep such software strictly confidential in accordance with the
license or any other agreement executed by the State. Only equipment or
software owned, licensed, or being evaluated by the State, can be used by
Contractor Personal soﬂwa}e {including but not limited to palmtop sync
software) shall not be installed on any equipment.

e. Thatif Contractor is found to be in viclation of any of the above-stated
rules, the Contractor may face default and termination under the Agreement
and the individual may face removal from the State Contract, and/or
criminal or civil prosecuuorﬁ if the act constitutes a violation of law.

f. That computer use shall follow the State standard policy (Statewide
Computer Use Policy is available upon request)
6.1.2; Email Use
Email and other electronic commumcauon messaging systems are State of New
Hampshire property and are to be used for business purposes only. Email is defined
as “internal email systems™ or “Stalc funded email systems.” Contractor
understands and agrees that use of ¢mail shall follow State standard policy
(Statewide Computer Use Policy is available upon request).
6.1.3. Internet/Intranet Use’
The Internet/Intranet is to be used for access 10 and distribution of information in
direct support of the business of the State of New Hampshire according to State
standard policy (Statewide Computer Use Policy is available upon request).
6.2  State Website Copyright
All right, title and interest in the State] WWW site, including copyright to all Dala and
information, shall remain with the Slale The State shall also retain all right, title and
interest in any user interfaces and computer instructions embedded within the WWW
pages. All WWW pages and any other Data or information shall, where applicable,
display the State's copyright.

Remainder of this page intentionally left blank
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EXHIBIT F - TERMS AND DEFINITIONS

The following general corﬁracling terms and definitions apply except as specifically noied elsewhere in this
Contract.

E
TERM DEFINITION

Notice! from the State that a Deliverable has satisfied
Acceptance Acceptance Test or Review. '

Agreement A Contract duly executed and legally binding.

Data Breach means the loss of control, compromise,
unauthorized  disclosure, unauthorized  acquisition,
unauth:orized access, or any similar term referring to
situations where persons other than authorized users and for
an other than authorized purpose have access or potential
Data Breach access| to personally identifiable information, whether
physical or electronic. With regard to Protected Health
Inform’anon “Data Breach” shall have the same meaning as
- the lerm “Breach” in section 164.402 of Title 45, Code of
Federal Regulations.

"Secunty Incident” shall have the same meaning
“Computer Security Incident” in section two (2) of NIST
Publication 800-617 Computer Security Incident Handling
GUIdcl National Institute of Standards and Technology,
U.S. Depanmcnl of Commerce. '

Security Incident
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Confidential Information

Informatlon required (o be kept Confidential and restricted
from unauthonzed disclosure under the Contract.
“Conﬁdennal Information” or “Confidential Data™ means
all pnvarelrestncted confidential information disclosed by
one pany 10 the other such as all medical, health, financial,
public | assistance benefits and personal information
including without limitation, Protected Health Information
and Per'sonal]y ldentifiable Information.

Confi denual [nformation also includes any and all
mformanon owned or managed by the State of NH - created,
rccewcd from or on behalf of any state agency or accessed
in the course of performing contracted services - of which
collection, disclosure, protection, and disposition is
govemed by state or federal law or regulation. This
mformanon includes, but is not limited to Personal Health
Informauon (PHI), Personally Identifiable Information
(P11, Federal Tax Information (FTI), Social Security
Numbcrs (SSN), Payment Card Industry (PCI), and or other
sensitive and confidential information.

Contract

An Agreement between the State of New Hampshire and a
Vendor which creates binding obligations for each party to
perform as specified in the Contract Documents.

Deficiency (-ies)/Defects

A fanlure shortcoming or error in a Deliverable resulting in
a Deliverable, the Software, or the System, not conforming
to its Specifications.

Deliverable

A Deliverable is any Written, Software, or Non-Software
Delwerable (letter, report, manual, book, code, or other),
prowded by the Contractor to the State or under the terms
of a Contract requirement.

Documentation

All information that describes the installation, operation,
and use of the Software, either in printed or electronic
format!

Enhancements

Updalcs additions, madifications to, and new releases for
the Software or System, and all changes to the
Documentation as a result of improvement in quality, value,
or extent.

Hosted Services

Applic;a(ions, IT infrastructure components or functions
that organizations access from external service providers,
typically through an internet connection.
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The combmanon of hardware, software and networking
componems used by the Application Service Provider to

Hosted System dclwer the Hosted Services.

Suppons obtaining information about those parties
anemptmg to log on to a system or application for security

Identification and Authentication purposles and the validation of those users.

The process for making the System fully Operational for
Implementation processing the Data.

lnformauon other than Personal Information, that is not
sub_;ect to distribution to the public as public information. It
is deer!ncd to be sensitive and confidential by the State
Non-Public Information bccauske it contains information that is exempt by statule,
ordmance or administrative rule from access by the general
public as public information.

Opcrauonal means that the System is ready for use and fully
funcuonal all Data has been loaded; the System is available
Operational for use by the State in its daily operations, and the State has
issued | Acceptance.

“Personal Information™ (or “P1”) or “Personally [dentifiable
Information” (P11} means information which can be used to
disting'uish or trace an individual's identity, such as their
name, | social security number, personal information as
del"ned in New Hampshire RSA 359-C:19, biometric
rccords etc., alone, or when combined with other personal
or xdenufymg information which is linked or linkable to a
specnﬁc individual, such as date and place of birth, mother’s
maiden name, etc.

Personal Information

The su:bmission from a Vendor in response to the Request
Proposal fora Plroposal.

All Cuslom SAAS and COTS computer programs and
Soflware apphcauons provided by the Contractor under the Contract.

. All Custom, SAAS and COTS Software and Enhancements.
Software Deliverables

. Licenses provided to the State under this Contract.
Software License

"
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The capabalny provided to the State to use the Contractor’s
apphcauons running on a cloud infrastructure. The
apphcz'mons are accessible from various client devices
through a thin-client interface such as a Web browser (e.g,,
Web—based email) or a program interface. The State does
Software-as-a-Service (SaaS) not manage or control the underlying cloud infrastructure
mclud!ng network, servers, Operating Systems, storage or
even individual application capabilities, with the possible

xceptlon of limited user-specific application configuration
settings,

Wrmen details that set forth the requirements which
mclude without limitation, the RFP, the Proposal, the
Contréct any performance standards, Documentation,
apphcable State and federal policies, laws and regulations,
State |technical standards, subsequent State-approved
Deliverables, and other specifications and requirements
dcscnbed in the Contract Documents. The Specifications
are, by this reference, made a part of the Contract as though
completely set forth herein.

Specifications

All Data created or in any way originating with the State,
and al} Data that is the output of computer processing of or
other electronic manipulation of any Dala that was created
by or in any way originated with the State, whether such
State Dala Data or output is stored on the State’s hardware, the
Conlractor s hardware of exisis in any system owned,
mamtamcd or otherwise controlled by the State or by the
Contractor.

The New Hampshire State Fiscal Year (SFY) runs from
July 1/of the preceding calendar year through June 30 of the

State Fiscal Year (SFY) applicable calendar year.

A person, partnership, or company not in the employment
of, of owned by, the Contractor which is performing
Subcontractor Services under this Contract under a separate Contract with
or on behalf of the Contractor.

All So;ﬁware, specified hardware, interfaces and exiensions,
System integrated and functioning together in accordance with the
Specifications.
Period of the Contract from the Effective Date through the
Compleuon Date identified in the P-37 General Provisions
or termination.

Term
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Suppolns ihe confirmation of authority 10 enter a computer
Verification ' system application or network.

The condmons under, and period during, which the
Comraclor will repair, replace, or other compensate for, the
defecnve item without cost to the buyer or user. It also

Warsanty, dclmez':tes the rights and obligations of both parties in case
of a claim or dispute.
A period of coverage during which the Contractor is
. responsnble for providing a guarantee for products and
W EErICE Services delivered as defined in the Contract.

Remainder of this page intentionally left blank
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EXHIBIT G - ATTACHMENTS AND CONTRACTOR CERTIFICATES

1. ATTACHMENTS

a. Business and Technical Requirements — Attachment |
b. Agency Compliance Documents — Attachment 2 Exhibits | - 4

1. Contractor Obligations
2. Federal Debarment and Suspension
3. Anti Lobbying

4, Rnghls to Inventions Made Under a Contract, Copyrights and Confidentiality
2. CONTRACTOR CERTIFICATES

a. Contractor’s Centificate of Good Standing
b. Contractor’s Centificate of Vote/Auihomy
c. Contractor’s Certificate of Insurance

Remainder of this page intentionally left blank
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._, G - E BUSINESS REQUIREMENTS ) i :
 Requirements- P B g y ‘Vendor | _ &
L : s = | .1 "Vendor, { Delivery’ O !
Reg # . ’. : -Requirement pfgt:_ri::%lon ) [Criticality:{ Response. Meth od | o% s ‘Comments
: ' i a -
Training and Technical Assistance
811 [Review existing training materials related to the DRDP M Yes Standard
Provide recommendations and technical assistance in the development of training system
81.2 |supporting initial use of the tool and data system as well as sustained fidelity of
implementation over time M Yes Standard
Identify potential gaps in available training resources and make recommendations and/or
81.3 |develop training materials (including written, video, and curriculum) to address these
gaps; ] . M Yes Standard
Rrecommend and make customizations to established training materials at the hssrisipanypHthielscap elalwork ielivery
814 ldiscretion of the Department to meet New Hampshire needs. isinollater ghian 12 imonthsiafier GEE
M No Future approval
Desired Results Data Profile (DRDP) Online Customization
Update user interface and data fields to align with NH requirements, laws and nssHsjpaniolithelscopelolfworkbevery
B2.1 administrative rules. is no later than 6 months after GRC
- M Mo Future approval
Build out the scoring APl to connect DRDP online to the calculation engine to support This'is part of the scope of wark: Deivery
822 |gyatistical calculations for federal reporting. [1s notater than 6 manths after G&c
M No Future approval
Adjust system functionality to accommodate rolling enrollment. This is part of the scope of work. Delivery
B2.3 is no later than 6 months after G&C
M No Future approval
Create the capacity to Upload/Download New Hampshire Specific files within the This is part of the scope of work. Delivery
B2.4 system. is no later than 6 months after GAC
M No Future approval
Develop additional system permissions and roles and generate as appropriate. This Is part of the scope of work. Delivery
82.5 is no later than 6 months after GEC
M No Future approval
Desired Results Data Profile (DRDP) Online Reports Customization )
Customize existing reports to incorporate new data and meet New Hampshire reporting hisisIpEnialithelseopeialiwetk.Deliveny
B3.1 requirements and needs. is no later than 9 months after G&C
M No Future approval
Create new reports incorporating to the federal Office of Special Education (OSEP) This Ts part of the scope of work. Delivery
B3.2 reponing calculations. : is no later than 9 months after GRC
M No Future approval
Create new reports to support data analysis related 1o intervention outcomes. This s part of the scope of work. Delivery
833 is no later than 9 months after G&C
JM No Future approval
Srate-level Collaboration and Administration i ‘
84.1 |Oversee the DRDP Online data system M Yes Standard




84.2  |Monitor, identify and rectify data system issues M Yes Standard
Ba.3  {Establish regular meeting schedule to coordinate with Department of Education M Yes Standard
S Collaborate with the Department of Education regarding any upgrades or updates needed

" |to align with NH laws, administrative rules, and reporting requirements M Yes Standard
84.5 |Collaborate with agencies on DRDP Upload/Download requests M Yes Standard
046 Collaborate with the Department of Education regarding DRDP OSEP reporting needs

___|reparding any adjustments needed I Yes Standard
a4 Support New Hampshire DRDP certified trainers wilh quarterly update meetings and an

online conference center to maintain current training materials M Yes Standard




"APPLICATION REQUIREMENTS
:Requirements : ; . Vendor
5 ' : : Wl Vendor- | :Délivery ' )
Req.# ‘"Requirement; Description . o § ‘Comments
=4 . €49 g P Response | -Method s
GENERAL SPECIFICATIONS
Ability to access data using apen standards access protocal {please specify supported versions in
the comments field). The DRDP Systems offers downloads
of customer data that may be stored
All Yes Standard jand used by the customer with any
data anatysis tool. Reports are
provided as a viewable HTML
document and POF
Data is available in commonly used format over which no entity has exclusive control, with the
exception of National or International standards. Data is not subject to any copyright, patent, :
Al2 P ) ' N yicopyuighiagate Supported in current release of software
trademark or other trade secret regulation.
Yes Standard
web-based compatible and in conformance with the following W3( standards: HTMLS, €SS 2.1, .
Al3 XML 1.1 Supported in current release of software
Yes Standard
APPLICATION SECURITY ]
Verify the identity or authenticate all of the system client applications before allowing use of
the system revent s to inappropriate or confidential data o ices.
A2.1 4 19 preventivcees Ll rsemces Supported in current release of software
Yes Standard
Verify the identity and authenticate all of the system’s human users before allowing them to
use its capabilities to prevent access to inappropriate or confidential data or services.
A2.2 . P EEeR Supported in current release of software
Yes Standard
Enforce unique user names.
A23 q Supported in current release of software
Yes Standard
Enforce complex passwords for Administrator Accounts in accordance with DolT’s statewide bystem Currently Supports The Following
User Account and Password Policy. Password Requirements:
o Number, Special character
i {|@N5%K & *~), 8 characters required.
System can be modified to accept 10
Yes Custom ghapcterpassword, |




Enforce the use of complex passwords for general users using capital letters, numbers and
special characters in accordance with DoIT's statewide User Account and Password Policy.

System Currently Supports The Following
Password Requirements: .
Number, Special character

A2S {I@HS%A& "), B characters required.
System can be modified to accept 10
Yes Custom character passward
A26 Encrypt passwords in transmission and at rest within the database. Supported in current releasa of software
Yes Standard )
Establish ability to expire passwords after a3 definite period of time in accordance with DolT’s .
A2.7 |[statewide User Account and Password Policy, Yes Custom Software expire:l:::)s words every (30
Provide the ability to limit the number of people that can grant or change authorizations.
A2.8 Supported in current release of software
Yes Standard
For Establish ability to enforce session timeouts during periods of inactivity. Supported in current refease of software
i Yes Standard
The application shall not store authentication credentials or sensitive data in its cade.
A2.10 Supported in current release of software
Yes Standard
Log all attempted accesses that fail identification, authentication and authorization The rails app, IIRC, only runs as a single
requirements. user and does pot have any user logging.
A211 avallable 1o it. There is nothing to log, as
every request must take place with the
singte authorization code
The application shall log all activities to a central server to prevent parties Lo application System access abides by standard
A212 [transactions from denying that they have taken place. No Standard | Ubuntu logging. The system is behind a
firewall and not publicly accessible.
ADlE All logs must be kept for (XX- days, weeks, or months). Tas Teardarl Logs are kept for 6 months -
The application must allow a human user to explicitly terminate a session. No remnants of the
A2.14 |prior session should then remain. Supported in current release of software
Yes Standard
Do not use Software and System Services for anything other than they are designed for.
A2.15 : Supported in cusrrent release of software
: Yes Standard
The application Data shall be protected from unauthorized use when at rest. !
A2.16 Supparted in current release of software
Yes Standard
The application shall keep any sensitive Data or communications private from unauthorized ]
A237 | . ) Supported in curreat release of software
individuals and programs. Yes Standard




Subsequent application enhancements or upgrades shall not remove or degrade security

A2.18 Irequirements. Supported in current release of software
Yes Standard
A2.19 Utilize change management documentation and procedures. Supported in current release of software
Yes Standard
Web Services : The service provider shall use Web services exclusively 1o interface with the
A2.20 |State’s data in near real time when possible. Supported in current release of software
Yes Standard '




TESTING REQUIREMENTS

'Requirements Vendor
. .Vendar | Delivery
Requirement:Description Critlcality: ; i Comments
Re‘! g - 9 & Di - ty :Response | Method . E
APPLICATION SECURITY TESTING -
All components of the Software shall be reviewed and tested to ensure they protect the State’s
Tl |website and its related Oata assets. M Supported in current release of software
N Yes Standard
The Vendor shall be responsible for providing documentation of security testing, as appropriate. ' An external pen-test was performed
Tests shall focus on the technical, administrative and physical security controls that have been recently to validate application. From an
designed into the System architecture in order to provide the necessary confidentiality, integrity infrastructure perspective Microsoft
.2 and availability. M Azure has strict controls in place as well
with details available
https://www.microsoft.com/en-us/trust-
Yes standard center/product-overview
Provide evidence that supports the fact that identification and Authentication testing has been
recently accomplished; supports obtaining information about those parties attempting to lo
TL3 t i t . it tipp‘: i ; rposes and the al'dat'onp:f rs Pe ) M Anextermalipen-testiwas, pecformed
3 onto a system or application for security purpo validati users. recently to validate application.
Yes Standard
Test for Access Control; supports the management of permissions for logging onto a computer Microsoft Azure has strict controls in
or network. place as well with detzils available
T1.4 M
hrtps://www.microsoft.com/en-us/trust-
2 _ Yes Standard center/product-overview
Test for encryption; supports the encoding of data for security purposes, and for the ability to DRDP uses SSL/TLS security to protect
T15 [|access the datain a decrypted format from required 1ools. M data in transit. Data as rest is protected
ves Standard with Bitlocker or Azure SQL TDE.
Test the Intrusion Detection; supports the detection of illegal entrance into a computer system. .
TLE : M An external pen-test was performed
’ recently to validate application.
Yes Standard
Test the Verification feature; supports the confirmation of authority to enter a computer Micrasoft Azure has strict conteols In
g |FEe™ application or network. " place as well with details available
2 https://www.micrasoft.com/fen-us/uust-
Yes Standard ° center/product-overview
Test the User Management feature; supports the administration of computer, application and
T1.8 |network accounts within an organization. M Supperted in current release of software
Yes Standard




Test Role/Privilege Management; supports the granting of abilities to users or groups of users of
T1.9 |a computer, application or network, Supported in current release of software
; Yes Standard
Test Audit Trail Capture and Analysis; supports the identification and monitoring of activities '
— Em— We do not currently support this. Itis a
T1.10 [within an application or system. No Future
planned update.
Test Input Validation; ensures the application is protected from buffer overflow, cross-site
scripting, SQU injection, and unauthorized a f files and/or directories on the server. :
Ti1l pting, SQL in} ceess of files fo Yes Standard | Supported in current release of software
For web applications, ensure the application has been tested and hardened to prevent critical An external pen-test was performed
application security flaws. { At a minimum, the application shall be tested against all flaws recently to validate application. In
T.112 [outfined in the Open Web Application Security Project (OWASP) Top Ten Yes additian the application runs behind a
{http:/fwww.owasp.org/index.php/OWASP_Top_Ten_Project). Azure Web Application Filter that uses
OWASP 3.1 rules to block potentially
Standard malicious traffic
Provide the State with validation of 3rd party security reviews -performed on the application A penetration test was recently
and system environment. The review may include a combination of vulnerability scanning, performed against the DRDP Online
5 penetration testing, static analysis of the source code, and expert code review (please specify 7 project and both of the findings were
) proposed methodology in the comments field). remediated. In addition the DRDP team
_ _ _|-will engage a vendor for future security_
Standard screenings.
Prior to the System being moved into production, the Vendor shall provide results of all security : : sl
. - n ’ tem is multi tennant. Results o
testing to the Department of Information Technology for review and acceptance. r
T1.14 B pa gy P Yes Standard security testing will be provided for
deliverables
Vendor shall provide documented procedure for migrating application maodifications from the Multi pass testing completed in
User Acceptance Test Environment to the Production Environment. development environment prior to
TL1S Tae rele?se. Upon' release to produc'tlon,
multi pass testing performed again. All
tests campleted by muitiple testers in
Standard multiple envirnments/web browsers.
STANDARD TESTING " . oL e = "
The Vendor must test the software and the system using an industry standard and State .
T2.1 |approved testing methodology. Yes Supported In current release of software
: Standard |
The Vendor must perform application stress testing and tuning.
T2.2 PS opl & e Yes EE Supported in current release of software
NOAr




The Vendor must provide documented procedure for how ta sync Production with a specific
testing environment.

Yes

Standard

Synchronization of Production to Test
Enviranment is done through the
database restoration mechanism.

Should report files be needed they can
also be moved between environments
using Azure Tools.

The vendor must define and test disaster recovery procedures.

Yes

Standard

Database recaveries are periodically
tested during the production->testing
environment data updates. Virtual
machines can be recovered from long-
term backups.




: HOSTING-CLOUD REQUIREMENTS i
‘Requirements : y - : g ; Veridor
Req # .Re‘qu'lrernent' Description : “Critlcallty Vendor, | :Dellvery Comments
'Response | Method
OPERATIONS !
Vendor shall provide an ANSI/TIA-942 Tier 3 Data Center or equivalent. A tier 3 data center
requires 1) Multiple independent distribution paths serving the IT equipment, 2) AIlIT I
equipment must be dual-powered and fully compatible with the topology of a site's architecture Aljofithe iz ‘ormationiisitosed,in 'h_e
Hi.1 L. . I o M Yes Standard |Microsoft Azure Cloud (West US2 Region
and 3) Concurrently maintainable site infrastructure with expected availabiiity of 99.982%. ; Washington)
Vendor shall maintain a secure hosting environment providing all necessary hardware,
HL2 [software, and Internet bandwidth to manage the application and support users with permission M Yes Supported in current release of software
based logins. Standard
The Data Center must be physically secured - restricted access to the site to personnel with
controls such as biometric, badge, and others security solutions. Policies for granting access
HL3 |must be in place and followed. Access shall only be granted to those with a need to perform M Yes Supported in current release of software
tasks in the Data Center. '
Standard
vendor shall install and update all server patches, updates, and other utilities within 60 days of
Hl1.4 |release from the manufacturer. ’ M Yes Supported in current release of software
Standard
s Vendor shall monitor System, security, and application logs. " ey Supported in current refease of software
Standard
- Vendor shall manage the sharing of data resources. > Fes Supported in current refease of software
Standard
HL7 Vendor shall manage daily backups, off-site data storage, and restore operations. = B Supparted in current release of software
Standard
H1.8 Thejvendanshall monitarphysice! hardware. M Yes Supported in current release of software
Standard
Remote access shall be customized to the State’s business application. |n instances where the
State requires access to the application or server resources not in the DMZ, the Vendor shatl
H19 |provide remote desktop connection to the server through secure protocols such as a Virtual ™M Yes Supported in current release of software
Private Network (VPN). i
Standard




H1.10

The Vendor shall report any breach in security in conformance with State of NH RSA 359-C:20.
Any person engaged in trade ar commerce that is subject to RSA 358-A:3, I shall also notify the
regulator which has primary regulatory authority over such trade or commerce. All other
persons shall notify the New Hampshire attorr-\eV general's office,

Yes

Standard

Supparted in current release of software

DISASTER RECOVERY

H2.1

Vendor shall have documented disaster recovery plans that address the recovery of lost State
data.as well as their own. Systems shall be architected to meet the defined recovery needs.:

Yed

Standard

By using the Microsoft Azure platform
the DRDP project has multiple layers of
durability built into the environment.
Redundancies are bullt into the various
12a$ & PaaS components used to operate
the project to provide durability. In
addition, backups are stored in 2
geographically separate regions for up to
1year. Database recoveries are
periodically tested during the production

>testing environment data updates.

The disaster recovery plan shall identify appropriate methods for procuring additional hardware
in the event.of a.component failure. In. most instances, systems shall.offer a level of redundancy.

H2.2

s0 the loss of a drive or power supply will not be sufficient to terminate services however, these
failed components will have to be replaced.

Additional hardware procurement is not
required.as. DRDP-operates within the

Yes

Standard

Microsoft Azure platform where the
mintmum SLA is 99.9% at the
infrastructure level for components used.
However, should a majos failure happen
recovery is available through backups
and synchronized storage.

H2.3

Vendor shall adhere tc¢ a defined and documented back-up schedule and procedure.

Yes

Standard

Supported in current release of software

H2.4

Back-up copies of data are made for the purpose of facilitating a restore of the data in the event
of data loss or System failure.

Yes

Standard

Supported in current release of software

H2.5

Scheduled backups of all servers must be completed regularly. The minimum acceptable
frequency is differential backup daily, and complete backup weekly,

Yes

Standard

Supported in current release of software

H2.6

Tapes or other back-up media tapes must be securely transferred from the site to another
secure location to avoid complete data foss with the loss of a facility.

Yes

Standard

Supported in current release of software




Data recovery — In the evant that recovery back to the last backup is not sufficient to recover
State Data, the Vendor shall employ the use of databasé logs in addition to backup media in the
H2.7 |restoration of the database(s) to afford a much closer to real-time recovery. To do this, logs Yes Supported in current release of software
must be moved off the volume containing the database with a frequency to match the business =
needs. Standard
HOSTING SECURITY
H3.1  [The Vendor shall employ security measures ensure that the State’s application and data is Yes
protected. Supportad in current release of software
Standard
H3.2  |If State data is hosted an muitiple servers, data exchanges between and among servers must be Yes
encrypted. Supported in current release of software
Standard
H3.3 All servers and devices must have currently-supported ang hardened operating systems, the Yes
latest anti-viral, anti-hacker, anti-spam, anti-spyware, and anti-malware utilities. The
environment, as a whole, shall have aggressive intrusion-detection and firewall protection, Supported in current release of software
Standard
H3.4  |All components of the infrastructure shall be reviewed and tested to ensure they protect the Yes
State’s hardware, software, and its related data assets. Tests shall focus on the technical,
administrative and_physical security controls that have been designed.into_the System N B .
architecture in order to provide confidentiality, integrity and availability. sUpRortediTculentieledseiof ofivrare
Standard
H315 |The Vendor shall ensure its complete cooperation with the State’s Chief Information Officer in Yes
the detection of any security vuinerability of the hosting infrastructure. .
. Supported in current release of software
Standard
H3.6 |The Vendor shall authorize the State to perform scheduled and random security audits, Yes
including vulnerability assessments, of the Vendor’ hosting infrastructure and/or the application .
Supported in current release of software
upon reguest.
Standard
H3.7 |All servers and devices must have event logging enabled. Logs must be protected with access Yes Standard  |Servers all use standard event logging.
limited to only authorized administrators. Logs shall inctude System, Application, Web and Rails and apache logs are stored on the
Database logs. server with a log ratation schedule,
They are NOT currently sent to a
centralized log storage. Rails logs
appear to be weekly for a year retention.
Apache logs appear to be 14 days of daily
rotation.




H3.8 |Operating Systems (OS) and Databases (DB) shall be built and hardened in accordance with Yes
guidelines sat forth by CIS, NIST or NSA. Supported in current release of software
Standard
H319 |The Vendor shall notify the State’s Project Manager of any security breaches within two (2} Yes
hours of the time that the Vendor leamns of their occurrence. Supported in current release of software
Standard
H3.10 |The Vendor shall be solety liable for costs associated with any breach of State data housed at Yes
their location{s) including but not limited to notification and any damages assessed by the Supported in current refease of software
courts.
Standard
SERVICE LEVEL AGREEMENT
H4.1  IThe Vendor's System support and maintenance shafl commence upon the Effective Date and Yes
extend through the end of the Contract term, and any extensions thereof. Supported in current release of software
Standard
H4.2  |The vendor shall maintain the hardware and Software in accordance with the specifications, Yes
terms, and requirements of the Contract, including providing, upgrades and fixes as required. Supported in current release of software
i Standard
HA.3  |The vendor shall repair or replace the hardware or software, or any portion thereof, so that the Yes
System operates in accordance with the Specifications, terms, and requirements of the
Supported in current release of software
Contract.
Standard
Ha.4 Al hardware and software components of the Vendor hosting infrastructure shall be fully Yes
supported by their respective manufacturers at all times. All critical patches for operating
sysiems, databases, web services, etc., shall be applied within sixty (60} days of release by their Supported in current release of software
respective manufacturers. '
Standard
HA.5  [The State sha!l have unlimited access, via phone or Email, to the Vendor technical support staff Yes Standard

between the hours of 8:30am to 5:00pm- Monday through Friday EST.

Supported in current release of software




H4.6

The Vendor shall conform to the specific deficiency class as described: o Class A Deficiency -
Software - Critical, does not allow System to operate, no work around, demands immediate
action; Written Documentation - missing significant portions of information or unintelligible to
State; Non Software - Services were inadequate and require re-performance of the Service.

o - Class 8 Deficiency - Software - important, does not stop operation and/or there is a work
around and user can perform tasks; Written Documentation - portions of information are
missing but not enough to make the document unintelligible; Non Software - Services were
deficient, require reworking, but do not require re-performance of the Service.

o Class C Deficiency - Software - minimal, cosmetic in nature, minimal effect on System, low
priority and/or user can use System; Written Oocumentation - minimal changes required and of
minor editing nature; Non Software - Services require only minor reworking and do not reqﬁire
re-performance of the Service.

Yes

Standard

Supported in current release of software

H4.7

As part of the maintenance agreement, ongoing support issues shall be responded to according
to the following:

a. Class A Deficiencies - The Vendor shall have available to the State on-call telephone
assistance, with issue tracking available to the State, eight (8) hours per day and five (S) days a
week with an email / telephone response within two (2} hours of request; or the Vendor shall
provide suppont on-site or with remote diagnostic Services, within four {4) business hours of a
request;

b. Class B & C Deficiencies ~The State shall notify the Vendor of such Deficiencies during regular
business hours and the Vendor shall respond back within four {(4) hours of notification of
planned corrective action; The Vendor shall repair or replace Software, and provide
maintenance of the Software in accordanice with the Specifications, Terms and Requirements of
the Contract.

Yes

Standard

Supported in current release of software

d

H4.8

The hosting server for the State sha!l be available twenty-four {24) hours a day, 7 days a week
except for during scheduled maintenance.

Yes

Standard

Supported in current release of software

H4.9

A regularly scheduled maintenance window shall be identified (such as weekly, monthly, or
guarterly) at which time all relevant server patches and application upgrades shall be applied.

Yes

Standard

Supported in current release of software

H4.10

if The Vendor is unable to meet the uptime requirement, The Vendor shall credit State’s
account in an amount based upon the following formuia: {Total Contract item Price/365) x
Number of Days Contract Item Not Provided. The State must request this credit in writing.

Not Applicable




H4.11

The Vendor shall use a change management policy for notification and tracking of change
requests as well as critical outages.

Yes

Standard

Supported in current release of software

H4.12

A critical outage will be designated when a business function cannot be met by a nonperforming
application and there is no work around to the problem.

Yes

Standard

Supported in current retease of software

H4.13

The Vendor shall maintain a record of the activities related to repair or maintenance activities
performed for the State and shall repart quarterly on the following: Server up-time; All change
requests implemented, including operating system patches; All critical outages reported
including actual issue and resolution; Number of deficiencies reported by class with initial
response time as well as time to close.

Yes

Standard

Supported in current release of software

H4.14

The Vendor will give two-business days prior notification to the State Project Manager of all
changes/updates and provide the State with training due to the upgrades and changes.

Yes

Standard

Supported in current release of software




} Requirements

SUPPORT & MAINTENANCE REQUIREMENTS

veéndor

Req #

Requirermnent.Description . -~ '

Criticality

Vendor
Response:

-Deltvery .
-Method

_iComments

SUPPORT & MAINTENANCE REQUIREMENTS

51.1

The Vendor's System support and maintenance shall commence upan the Effective Date and
extend through the end of the Contract term, and any extensions thereof.

Yes

Standard

Supported in current release of software

51.2

Maintain the hardware and Software in accordance with the Specifications, terms, and
requirements of the Contract, including providing, upgrades and fixes as required.

Yes

Standard

Supported in current celease of software

s1.3

Repair Software, or any portion thereof, so that the System operates in accordance with the
Specifications, terms, and requirements of the Contract.

Yes

Standard

Supported in current release of software

514

The State shall have unlimited access, via phone or Email, to the Vendor technical support staff
between the hours of 8:30am to 5:00pm- Monday through Friday EST.

Yes

Standard

Supported in current release of software

515

The Vendor response time for support-shall conform-to-the-specific-deficiency ¢lass-as-described
below or as agreed to by the parties:

0 Class A Deficiency - Software - Critical, does not allow System to operate, no work around,
demands immediate action; Written Documentation - missing significant portions of
informatian or unintelligible to State; Non Software - Services were inadequate and require re-
performance of the Service. i

o Class B Deficiency - Software - important, does not stop operation and/or there is 3 work
around and user can perform tasks; Written Documentation - portions of information are
missing but not enough to make the document unintelligible; Non Software - Services were
deficient, requiré reworking, but do not require re-performance of the Service.

o Class C Deficiency - Software - minimal, cosmetic in nature, minimal effect on System, low
priority and/or user can use System; Written Documentation - minimal changes required and of
minor editing nature; Non Software - Services require only minor reworking and do not require
re-performance of the Service,

Yes

Supported in current release of software

S1.6

The Vendor shall make available to the State the latest program updates, general maintenance
releases, selected functionality releases, patches, and Documentation that are generally offered
to its customers, at no additional cost. '

Yes

Standard

Standard

Supported in current release of software




517

For all maintenance Services calls, The Vendor shall ensure the following information will be
collected and maintained: 1) nature of the Deficiency; 2} current status of the Deficiency; 3)
action plans, dates, and times; 4) expected and actual completion time; 5) Deficiency resolution
information, 6) Resolved by, 7) Identifying number i.e. work order number, 8) Issue identified

by.

Yes

Standard

Supported in current release of software

518

The Vendor must work with the State to identify and troubleshoot potentizlly large-scale
System failures or Deficiencies by collecting the following information: 1) mean time between
reported Deficiencies with the Software; 2} diagnosis of the root cause of the problem; and 3)
identification of repeat calls or repeat Software problems. '

Yes

Standard

Supported in current release of software

As part of the Software maintenance agreement, ongoing software maintenance and support
issues, shall be responded to according to the following or as agreed to by the parties:

a. Class A Deficiencies - The Vendor shall have available to the State on-call telephone
assistance, with issue tracking available to the State, eight (B) hours per day and five (5} days a
week with an email / telephone response within two {2} hours of request; or the Vendor shall
provide support on-site or with remote diagnostic Services, within four (4) business hours of a
request;

Yes

Supperted in current release of software

b. Class B & C Ueficiencies —The State shall notify the Vendor of such Deficiencies dusing regular
business hours and the Vendor shall respond back within four {4} hours of notification of
planned corrective action; The Vendor shall repair or replace Software, and provide
maintenance of the Software in accordance with the Specifications, Terms and Requirements of
the Contract; or as agreed between the parties.

Standard

$1.10

The Vendor shall use a change management policy for notification and tracking of change
requests as well as critical outages.

Yes

Standard

Supported in current release of software

51.11

A critical outage will be designated when a business function cannot be met by a nonperforming
application and there is no work around to the problem.

Yes

Standard

Supported in curreat release of software

51.12

The Vendor shall maintain a record of the activities related to repair or maintenance activities
performed for the State and shall report quarterly on the following: All change requests
implemented; All critical outages reported including actual issue and resolution; Number of
deficiencies reported by class with initial response time as well as time to close.

Standard

Supported in current release of software

Yes




A regularly scheduled maintenance window shall be identified (such as weekly, monthly, or

quarterly) at which time all relevant server patches and application upgrades shall be applied.

S1.13 Supported in current release of software
Yes Standard
The Vendor shall give two-business days prior notification to the State Project Manager of all
nd provide the State with training due to the d nges.
s114 changes/updates and p ovi e witl P g due upgrades and changes Supporied in current release of software
Yes Standard
The State shall provide the Vendor with a personal secure FTP site to be used by the State for
$1.15 |uploading and downloading files if applicable. Supporied in current release of software
Yes Standard




—

PROJECT MANAGEMENT
:Requirements - : : R . Vendor
) 1
- . - Vendor |:Delivery
.Requlr ian < - |- Criticall : Co ts
Req # ) equirement Descript e A i Y Response.| Method Commen
PROJECT MANAGEMENT
. Vendor shall participate in an initial kick-off meeting to initiate the Project. i
' Yes Standard
P12 Vvendor shall provide Project Staff as specified in the RFP. o
i Yes Standard
Vendor shall submit a finalized Wark Plan within ten {10} days after Contract award and
approval by Governor and Council. The Work Plan shall include, without limitation, a detailed
] " . | ‘I s l k - i
— description of the Schedule, tasks, Deliverables, milestones/critical events, task dependencies, - Standard | Supported in current release of software
and paymeat Schedule. The plan shall be updated no less than every two weeks. g
Yes
Vendor shall provide detailed bi-weekly status reports on the progress of the Project, which will
P14 include expenses incurred year to date. M Standard | Supported in current release of software
Yes
All-user;-technical,-and System Documentation.as well as Project Schedules, plans, status
A reports, and corres;:tondgnce must be |_'na|ntained as project documentation. (Define how- 0 _r Supported B Aniianrelth feroiiatthie
WORD farmat- on-Line, in a common library or on paper).
Yes




DOE
Estn 1
Controctor Obligations

.Conlrocts in excess of the simplified acqu:smon threshold [currently set ot $250,000) must address
administrative, contractual, orlegal remedlesi ininstances where the contractors viclate or breach
contract terms, and provide for such sonchonslcnd penalties as oppropriate. Reterence:
2 C.FR. § 200.326 and 2 C.F.R. 200, Appendix |l required coniract clauses.

The contraclor acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Cloims
and Statements) opplies o the coniroctor's actions pertaining to 1his conlract.

The Contractor, cetifies and offirms the irunlwfulness and accuracy of each stalement of its
certification and disclosure, if any. In addition, the Conlracler understands and agrees that the’
provisions of 31 U.S.C. § 3801 el seq.. apply o ms certification and disclosure, if any.

Breach
A breach of the contract clouses above moy be grounds for termination of the coniract, and for
debarment as a conlractor and subcontractor os providedin 29 CFR. § 5.12.

fraud and false Statements
The Contractor understands thol. if the projectwhich is the subject of this Contract is financed in
whole or in pan by federal funds. that if the|undersigned, the compony that the Contractor
represents, or any employee or oagent lhereol knowingly makes any false statement,
representation, report or claim as to the chorocter quality. quantity, or cost of materiol used or to
be used, or quanlily or quality work performed[or to be performed, or makes any false statement
or representation of o material fact in any statement, cedificate, or repon., the Coniracior ond
any compony that the Conlraclor represents may be subject to proseculion under the provision
of 18 USC §1001 and §1020.

Environmenta) Proteclion

(This clause is applicable if this Contract exceeds $150.000. I} opplies to Federal-aid conlracts
only.)

The Contractor is required 1o comply with all opplicable standards, orders or requirements issued
under Section 306 of the Clean Air Act {42 U S. C 1857 {h}, Section 508 of the Cleon Water Act (33
U.S.C. 1368), Executive Order 11738, ond Envuronmeniol Prolection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, granis or loans of
faciiities included on Ihe EPA List of Violaling Fccnlmes Violations shall be reported to the FHWA
and to the t).S. EPA Assistont Administrator for Enforcerneni.

Procurement ot Recovered Materials

In accordance with Section 6002 of the Solid Wosle Disposal Act {42 U.5.C. § 6962}, Stale agencies
ond agencies of a political subdivision of @ stole that are using appropricted Federal funds for
procurement must procure items desugncted in guidelines of the Environmental Prolection
Agency (EPA] at 40 CFR 247 thot contain the highest percentage of recovered maoterials
practicable, consistent with maintaining @ schsfoclory leve! of competition, where the purchase
price of the item exceeds $10.000 or the vaive of the quantily acquired in the preceding fiscal
year exceeded $10.000; must procure solid [woste management services in @ monner thal
maximizes energy ond resource recovery: and must hove established an offirmative procurement
program tor procurement of recovered materiols identified in the EPA guidelines.




DOE
Exhlbll 2
Federal Debarment and Suspension

Q. By signature on this Contract, the Controclor cerifies its compliance, and the compliance
of its Sub-Contractors, present or future, by stating thal any person associated therewiih in
the capacily of owner, pariner, dlreclor officer, principal investor, project director,
rmonager, cuditor, or any posilion of auihomy involving federal funds:

1. Is not currently under suspension, debarment, voluniary echUsion. or determination of
ineligibility by any Federol Agency:;

2. Does not have a proposed deborment pending;

3. Hos not been suspended. debarred! voluntarily excluded or determined ineligible by
any Federal Agency within the past ihree (3} yeors: and

4. Has not been indicted, convicled, or had a civil judgment rendered against the firm
by a courl of compelent jurisdiction in any matier inveolving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor orits Sub- Conlroclor is unable to cerlify to the stalement in Section

a.l. above, the Coniraclor or its Sub- Contractor shall be declored ineligible 1o enter into.

Contract or participale in the project.

c. Where the Contractior or Sub—Contrcc?or is unable to certify to any of the slalements as
fisled in Sections ¢.2.. a.3.. or a.4., above, the Contractor or its Sub-Contractor sholl submil
a written explonalion to the DOE. The cerhﬁcchon or explanation shall be considered in
conneclion with Ihe DOE's delermination whether lo'enter into Contract.

d. The Contraclor shall provide immediate wiitten notice to the DOE if, ol any time,
the Conlractor orits Sub-Coniractor, learn that its Debarment and Suspension
certification has become erroneous by regson of changed circumstances.




EI)OE ‘
Extl\lbli 3
Anti-Lobbying

The Conlractor agrees to comply with the provusnons of Seciion 319 of Public Low 101-121,
Governmen! wide Guidonce for New Resinchons on Lobbying, and 31 U.S.C. 1352, and further
agrees {0 have the Controctor's represenlohve execute the following Certificalion:

The Contracior cerifies, by signing and submitling this contract, to the best of his/her knowledge
and belief, thal.

Q.

No federa! approprioted funds hove been poid o shall be paid, by or on beholf of the
undersigned. to any person lor mfluencmg or aitempling to influence any officer or
employee of any State or Federal Agency o Member of Congress, an olficer or employee .
of Congress. or on employee of @ memlber of Congress in connection with the awarding
of ony Federal coniract, 1he making of ony federal grant, the making of any federol loan,

ihe entering into any cooperalive ogreement and the extension, continuotion, renewal
omendmenlt, or modification of ony| Federal contract grant, loan, or cooperative
agreement,

If any funds olher than tederally approprioted funds hove been paid or shall be paid 1o
any person for influencing or onemphng lo influence an officer or employee of ony
Federg!l Agency. ¢ Member of Congress and officer or employee of Congress, or an
employee of @ Member of Congress in connechon with this Federal contract, grant, loan,
or cooperative agreement, the undemgned shall complete ond submil the "Disclosure of

Lobbying Acfivities™ form |n accordance with its instruciions
{htip:{iwww whitehquse gov/omb/qaron ;[;Illhn,gg }.

This certification is @ material representohon of facl upon which reliance wos placed when
this transoction was made or entered into. Submission of this cerlification is @ prerequisite
for making and enlering inlo this tronsachon imposed by Section 1352, Title 31 and U.S.
Code. Any person who fails to file ine required certification shall be subject to o civil
penalty of not less than $10,000 and nof more 1hon $100,000 for each such failure.

The Coniracior olso agrees. by signing ihns coniraci that it shall require thot the languoage
of this certification be included in subcontrocls with all Sub-Contractor(s) and lower-tier
Sub-Contractors which exceed $100. 000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certity and disclose accordingly.

The DOE shall keep the firm's cemflcohon on file as part of its orginal contract. The
Confractor shall keep individual cerhfucohons from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three {3} years following completion
and occeplance of any given project.




DOE
ExI?lbIt 4
Rights to Inventions Made Under o Contract, Copy Rights and Confidentiatity

Rights to Inventions Made Under o Coniract or Agreement

Contracts or agreements for the pedormance ol experimental, developmental, or research work
shall provide for the rights of the Federal Governmenl and the recipient in any resulting invention
in accordance with 37 CFR part 401, "Rights {0 Inventions Made by Nonprolit Orgonlzc:hons and
$mall Business Firms Under Government Grants, Conlracis and Cooperative Agreements,” ond
any implementing regulctions issued by the DOE.

Any discovery or invention thal arises during the course of the coniract shall be reported to the
DOE. The Contractor is required o disclose |nve:nhons promptly to Ihe contracling officer {within 2
rmonths} ofter the inventor discloses it in wrmng to contraoctor personnel responsible for palen!
matters. The owarding agency shall determme how righis in the invention/discovery sholl be
ollocated consistent with “Government Patent Polacy and TiHe 37 C.F.R. § 401,

Confidentiality

All wiitten and oral informalion and mclenols disclosed or provided by the OOE under lhis
agreemenl constitutes Confidential Informcmon regardless of whether such information was
provided before or ofier the date on this ogreemenl or how it was provided.

The Contractor and representotives thereof, ocknowledge that by moking use of, acquinng or
adding to informotion about motters ond dota related o this agreement, which are confidential
to the DOE and its partners, must remain the exclusive property of ihe DOE.

Confidential informalion meons ol dato and mformohon related 1o the business and operation of
the DOE, including but not limited to all school and studen! data contained in NH Tille XV,
Education, Chaplers 184-200.

Caonfigential information includes but is nol hm:ied to, sludenf and school district data, revenue
ond cost information, the source code for compufer software and hardware products owned in
part or in whole by the DOE, financial unrormohon poriner information{including the identity of
DOE parners), Contractor and supplier lnformahon (including the identity of DOE Contractors
and suppliers), and any information thal has been marked "confidential” or “propretory”, or with
the like designation. During the term of 1his coniroct the Contraclor agrees to obide by such rules
as may be odopted from time 1o lime by the DQE to maintain the secunly of all confidential
information. The Contractor lurther ogrees that it will olwoys regard and preserve as confidential
information/dota received during the performance of this conlract. The Contractor will not use,
copy. make notes, or use excerpts of any confi denhol information, nor will it give, disclose, provide
access to, or otherwise make ovailable any confldenhcl information 1o any person not employed
or contracted by the DOE or subcontrocted with the Conlracior.

Ownership of intellectual Property

The DOE shall retain ownership of all sourice data and ofher intellectual propeny of the DOE
prOwded 1o the Contracior in order io compleie the services of this agreement. As well the DOE
will retain copyright ownership for any and|all maleriols, patents and intelleciual property
produced, including. but nol limited to, brochures resource directories. protocols, guidelines.
posters, or reports. The Controctor shall nol reproduce ony materials for purposes other than use
for the terms under the conlract withoul prior written approval from ithe DOE.
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Law QFRICES

WEINSTEIN, BOLODT, |RACINE, HALFHIDE & CAMEL

FPLOQFLYEIONAL COAPORATION TELCAHOw e
180) CENTURY PARK Cal?, Z2uyiTE 2200 13¢0+ 203-Race
CAVIO A, WEINEBTEIN X211 ANC\'L!S.‘C‘U'Q“HIA 00072338 Fax 1010 G8E7230

OAEET OiAL 210.712.2114

May 6, 1997

BY TELECOPIER AND U.S, MAIL

John Cannon, C.P.A.
10850 Wilshire Boulevard

Suite 1200
Loa Angeles, CA 90024
4
Re: WestBd
Dear John:

I have enclosed a copy of a favorable private letter ruling
., which was faxed to me this morning in connection with WestEd's
I.R.C. §115 exemption reguest. I was pleased that we were able
to obtain a favorable result|after all the agonizing!

Please call me with any|questions you, Gary or Rcbert may
have with respect to the ruling. '

Best regards.

Very truly yours,

Bavid A. Weingtein
of WEINSTEIN, BOLDT, RACINE,
HALFHIDE & CAMEL, P.C.
DaW:bad
Enclosure
c¢: Mr. Gary Barnes (w/enclesure)
Mr. Rabert Christensen (w/enclosure)
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Internal Revenue Service - Department of the Treasury

Washington, OC 20224
Index Number: 0115.00-00

Person to Canlact:
RMr. Gary Barnes, Chief Financiai  Adrian Michur

Officer Telephong Mumber:

HestEd (202) &822-3089

4665 Lampson Avenue ) Reler Reply 10

Los Alamitos, CA 90720-5199 CC:DOM:TI&P:2 PLR~2513942-96

Bate: sy | (997

X . = WestEd
EIN: 94-3233542

¥ = Far West Laboratory for Educational Research
and Development
JEIN:  94+1825540

2 = Southwest| kegional Laboratory for Educational
Research and Development
EIN: 94-2428178 o

Pact = Joint Powers Agreement

Law 1 = Section 6500, Title 1, Division 7, Chapter 5,
erticle 1L California Government Code

Law 2 = Section 6502, Title l; Division 7, Chapter 5,
article 1l california Government Code

Lav 3 = Section 6507, Title 1, Division 7, Chapter S,
Article 1! califernia Government Code

Law & - Sectjion 6508, Title 1, Division 7, Chapter §,
Article 1! california Goverament Code

Letter i u Deltermination letter dated August 16, 1966

Letter 2 =  letter dated October 15, 1966

District 1 &= 5an Francisco Districe

Oistrict 2 o Les Angeles District

State 1 - California

State 2 - Arizona

state 3 - Nevada

state 4 = Utah
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Dear Mr. Barnas:

Thig 1s in reply to a
subsequent correspondence,
X is excludable under section
The information submitted for

X,
members
state 1,

of X are Y and 2.
State 2, State 3 and

Under Law 2 of State 1,

letter dated November

Y and Z are publlc aqenc1es under Law 1 of State 1.
The members of Y and Z zre agencies of

W.B.R. & H.

N5, 1958, and

requesting 2 ruling that the income of

115 of the Internal Ravenue Code.
consideration is sumnnarized belov.

The

State 4.

public agenbics may arjree to jointly

exercise any prwer common to the agencies, even though one or
more of the conzracting agencies may be located ou:side State 1.

Such agreements 2re known as '
is itself a public. agency for

Under Lavw 3 of State 1,
from the parties forming it.

2

Under Law 4 of Stace 1, 2

employees, make contraclts, or

property can sue or be sued in its own nanme.

have thes3e povers.

In Letter 1,

chat it was not subject tc fcdnral incaome tax.
that it ieg a determination letter,

the Ccde.

In Letter 2,
that it was not

an instrupentality of a stace!

Y and 2 fcrmed X to combi
raes2arch and relezed educatioﬁtl
goal,

separat2ly by Y and Z. X's3
relating to its

improvemsnts in education ard‘

the Dlstrict Qirwctor of District

tnc District Director
subject to federal incoma tas,

farmation as a

Pacts” and establish an entity that
purposes of Law 1.

Pact isz a public entity separate

Pact that has the poWer to hire
to hold, receive, ol dispose of
X, ¥. and 2 each

PO

1 informed Y
™hs letter states
and cites sectizn 115{(1) of

of Distric: 2 infarmed 2
sta:ing that 2 was

re or merge the educ . tional
activities previcusly conducted
as statad in the dccunments
Pact, is to develop fundamental

t9 <conduct educationil research tTo

benefit the public aad pllthE scheole, cwlleges, and
universities of States i, 2, i, and ¢ {“ chouols"). X’s
activities include:

B Participating in schco‘ reform by conver:iing

educational research into practical appiications,

providing knowledge

Distvibuting . educac1
publxcatxcns
netw: cKs.

COHEEKQHCES,

and assistance o St':cols.

onal knowledge to Scrools through
seminars, and eleczironic

@onss

012

B I
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3. Helping to plan and execute long-term educatlionsl
reform prograns.
4. Implementing new curricula within school discricts.
5. conducting applied educational research on practical

guestions, such as jhow students learn and what is
needed to implement schoolvida changes.

6. Providing strategic policy analysis, evaluating efforts
to change, and developing educational products such as
training modules, instructional videos, planning guides
and casebooks.

The goals and activities of X are virtually identical to those of
Y and 2.

X is fundec by federa), |state, and local government, as well
as private foundations, wnich provide grants and research
contracts. X conducts its activities throughout the United
States, but concentraztes them in States ), 2, 3, and 4. X's
activities are conducted eXCﬂhflve ly by its own employees, who
are hired and paid cdirectly by X. X is controlle<d by a board of
directors composad of all of lthe directors of Y and 2. The
directors of Y and £ are appointed by the governing bodies or
executive officer, as the case may be, cf the public agencies
that are the membership of Y land Z.

Section 115(1) of the Code provides that groes income does
net include income derived from any public utility or the
exercise of a2ny essential governmental fupnction ard accruing to a
state or any pclitical subdivision of a state.

Rev. Rul. 71-589, 1971-2].C.B. 94,6 provides that th2 income
from property held in.trusc by a city that wvas to be used by the
city for certain charitable purpoces is not subject to federal
income tax. Although Rev. Rull. 71-~589 dces not explicitly so
state, the holding in the ravenue ruling means that &
detzrpination. wes made that the income in question was darived
from the exercisa of an essertial governmental function and
wececrued to a politicel subdivision within the mearing of section
115()) of the Code. Rav., Rulj|. 71-58% specifically merntions
seversl typzs cf functions tnat the vrust might perform, such as
support of & huspltal, schools, maintenance of a piark, or other
purposas ordinarily recognired as municipal functions.

Rev. Rul. 96¢-74, 1990-2 C.8. 14, concerns an organpization
that is formed, "operated and funded by political cubdivisions to
pool their casualty risks, or{ other risks arising from their
obligations concerning public| liability, workers’ compensation,
or employees' health. Rev. Rul. 50-74 states that the income of
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the organization is excluded| from gross income under section
115(1} of the Code if private interests do nét participate in the
organization or benefit more| than.incidentally from the
organization. In Rev. Rul. 3%0-74 the benefic to the employeces of
the peolitical subdivisions was exceoted as incidental.

Under Rev. Rul. 77-261,|1977-2 C.B. ¢5, the income from a
fund, established uncer a written declaration of trust by 2 state
for the tenmporary ;nvestment]of cesh balances of the state and
its politicel subdivisions, whigh purchase units of participatien
and have an unrestricted rlght of withdrawal, is excludible from
‘gross income. The fund, hoJEVer, is classlflcd as a corpcration
and must file = federal income tax return.

|

Fraviding the Schools of States 1, 2, 3, and 4 with X’s
services is an essential governmental function because it is of
direct benefit to the age1c1e= comprLSan the memberships of Y
and Z. These agenhcies are engach in providing educational
services, independently of the activities of X, Y, and 2. TRhe
fact that the work-product of X may be shared with private
schools vithin States 1, 2, 3. a2nd 4 or the rest of the United
States, or to nonprivate schools within the rest of the United
States, ls meraly an anxdenFal private benefit. There are no
facts indicating that the work-product of X is not the
proprietary materiel of X, Yl or 2.

Azcordingly, the income|of X is exzludztle from ¢ross income
under section 115 of zhe Code.

This ruling is directed|only to the taxpayer “het requested
it. Section 6110(3){3) of the Code provides that it may not be
used or cited as precedent. :

ExCept &5 specifically p;ovxded otherwise, no opinien is
expresszd on the federal income tay consequences of the
transactlicn Jdascribed above.
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In accordance with the €

in this office, a copy of thi
authorized represcntative.
Sinc

actil

(Fiﬁ

By:

5

erns of a powar of attorney on file

lc 1utter is being sent to your

erely ycurs,

ng Assistant Chief Counsel
ancial Institutions & .Products)

(S Mo £

William E. Coppersmith
Chief, 8ranch 2 '
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JOINT POWERS AGREEMENT

December 1, 1995




JOINT POWERS AGREEMENT

Establishing Joini Powers Agency

THIS AGREEMENT is entered into purs

stEd

uant to the provisions of Title |, Division 7,

Chapter 5, Article 1 of the California Govemmc'nl Code (the Joint Powers Act) and prov:dcs for
the joint exercise of powers between Far West Laboratory for Educational Research and

Development (“FWL") and Southwest Regiona
Development ("SWRL"):

Laboratory for Educational Research and

WITNESSETH:

WHEREAS, the parties hereto, FWL and SWRL, find and determine that it is to the
mutual benefit of the panies and in the best pubhc interest that said parties, both defined as

public entities under the Joint Powers Act, join

10 accomplish the purposes hereinafter set fonh;

Llogether to establish a Joint Powers Act Agency
and

WHEREAS,, the parties hereto, FWL and SWRL, find and determine that more effective
services can be provided while improving efficiencies in operations and eliminating duplication
of effort by joining together to conduct operations under the auspices of a new Agency; and

WHEREAS, the parties hereto, FWL and

SWRL, find and determine that each party

holds title to certain real property that is subject‘ 10 grant condilions running to the respective
party and it is desirable for each party to rewain title to such property but to cooperate in the

management of such real property; and

WHEREAS, the parties hereto, FWL and
need to develop fundamental, significant impro

SWRL, find and determine that there remains a
vements in education and to conduct

educational research in order to solve the problﬁms and 10 serve the needs of the public and
private schools, colleges and universities of Arizona, California, Nevada and Utah; and

WHEREAS, the parties hereto, FWL and

SWRL, have found that significant,

fundamental improvements in education in Arizona, California, Nevada and Utah require
thorough and complete planning and concentrated effort by the total community, including
parents; local school board members, and the sclicmiﬁc, cultural, industrial sectors, as well as
by the professional educators in schools, colleges, and universities; and




WHEREAS, the coordinating and cooperative elforts required of the public and private
educational and research agencies are of such a magnitude that it is necessary for the parties o
join together to establish an agency 10 be known as WestEd in order to accomplish the. purposes
set forth herein;

NOW, THEREFORE, the parties mutually agree as follows:

ARTICLE |. TERMS OF AGREEMENT.

This Agreement shall be effective December [, 19935 upon the execution hereof by
FWL and SWRL, as attested by the signatures ofexecuuon on the final page hereof, and shall
continue in effect until terminated as provided herein.

ARTICLE 2. NAME OF AGENCY.

FWL and SWRL hereby agree that a public agency, wholly separate and apart from
FWL and SWRL, be and is hereby created under the aforesaid provisions of law, and shall
hereafter be designated as "WestEd" and hereinafier referred to as "Agency,”

ARTICLE 3. CONTROL OF AGENCY!

The Agency shall be under the control of a Board of Directors, hereinafter referred to as
the "Board,," who shall be the designated board Imembers of FWL and SWRL and such
additional members as may be appointed by the Board.

ARTICLE 4. NOTICES.

The Board, by resolution, shall designate a specific location at which it will receive
notices, correspondence and other communications, and shall designate an officer for the
purpose of receiving service on behalf of the Agency,

ARTICLE 5. MEETINGS.

The Board may hold special meetings as it may determine and shall hold regular
meetings at least once every three months, The date, hour and place for each such regular
meeting shall be fixed annually by resolution of|said Board, which resolution shall be publicly
posted for two weeks on the bulletin board regularly used for official notices by the Agency.
The secretary to the Board shall cause 1o be kepl minutes of its meetings, both regular and
special,

ARTICLE 6. VOTING.




The presence of a majority of the directors then appointed shall be required in order to
constitute a quorum necessary for the lransacuon of the business of the Board. No action of the
Board shall be valid unless a majority of such quorum of directors lhcn appointed concur
therein by their votes.

ARTICLE 7. AFFIRMATIVE ACTION.

Selections of persons for appointment 10 the Board, and employment of persons in
positions within the Agency will be conducted i in a manner which ensures that there is no
discrimination against any Board member or cmployee or candidates for these positions,
because of age, sex, race, color, religion, national origin, or handicap. Positive action will be
teken to further and enhance the representation of women, members of minority groups, and
handicapped persons on the Board and staff of the Agency.

ARTICLE 8. OFFICERS AND EMPLOYEES.

The Board shall annually elect a chairperson from its members,

The Board shall appoint, and fix and cause (o be paid, the compensation of the Chief
Executive Officer, who shall act as Chief Administrative Officer of the Agency, and who shall
perform such other and further duties as may be determined by the Board.

The members of the Board, other than the Chief Executive Officer serving ex officio,
shall serve without compensation but may be re&imbursed for necessary expenses incurred in
connection with attendance at meetings of the Board or for necessary expenses incurred in
performing services on behalf of and at the prio'r and express request of the Board,

The appointees and employees ol said Agency shall not be deemed by operation of this
Agreement 10 be the employees of either FWL (')r SWRL, No member of the Board nor any
officer, appointee, or employee of the Agency shall be entitled to any compensation or fringe
benefits, including but not limited o sick leave| retirement, pension, or vacation, from FWL or
SWRL by virtue of his or her office or employrhcn; by the Agency. Provided that nothing shall
prohibit the Agency from contracting for the se:rvices of employees of FWL or SWRL, or of
other institutions or organizations, and reimbursing them for the costs, including salaries and
fringe benefits, involved in providing such servliccs. Further provided that nothing herein shall
prohibit the Agency and FWL or the Agency and SWRL from agreeing that employees of FWL
or SWRL, respeclively, may also be employees|of the Agency,

ARTICLE 9. SCOPE OF POWERS.

{(a) The Agency shall be an administrative, initiating, advisory, coordinating, and
evaluating entity, The Agency shall have the po'wer and authority to exercise any power
common to the parties hereto, FWL and SWRL! and to exercise any power set forth in the
California Government Code, Section 6508, prowded that the same are for furtherance of the
objectives of this Agreement as contained here:ln and in the recitals set forth above, and may to




the extent permissible thereunder, enter into conlracts in its own name with persons and with
public or private agencies, boards, and other entities all subject 1o the terms and conditions of
this Agreement.

(b}  Neéither the Agency nor the Board shall have any power or authority 1o bind
FWL, SWRL or the signatory parties to the .Ioml Powers Agreement creating FWL or SWRL to
the debts, liabilities and obligations of the Agcncy and no debt, liability or obligation of the
Agency shall be the debt, liability or obligation o[' FWL, SWRL or the signatory parties to the
Joint Powers Agreement creating FWL-or SWRL

{(c) Pursuant to Section 6509 of the Callfomla Government Code, the exercise of the
powers of the Agency shall be in accordance wuh the manner of exercising such powers by
FWL and SWRL, which is in accordance with the procedures followed by the Regents of the
University of California.

(d)- The Board shall adopt appropriate rules not inconsisient herewith for the orderly
transaction of its business, '

(e) The Agency shall have no power,or authority to incur any obligations for itself
or on behalf of FWL or SWRL in excess of the amount appropriated to its use by a funding
source. Provided, however, the Agency is authorized to obtain funds for a short period of time
10 meet operational expenses from advances of funds from FWL or SWRL or from private
lending sources.

() The Agency shall, without limitation, have the specific power to establish or .
contract with research centers and laboratories, to' carry out or suggest experimental
educational projects, to develop pilot educational programs, to conduct or authorize educational
research and development including the develoﬁmcnt of all varieties of educational materials,
teaching aids, and other educational componeénts, to collect and disseminate educational
information, to coordinate educational research programs, to develop educational prototypes, to
evaluate educational programs and activities, and to engage in other similar, related activities.

ARTICLE 10. ADVISORY COUNCIL.

The Agency may from time to time estalinlish and abolish one or more advisory councils
to perform such functions as the Agency may determine.

ARTICLE ll. INSURANCE.
4




The Agency shall insure itself, FWL, SWRL and the members of the Board from loss,
liability, and claims arising out of or in any way|connected with the performance of this
Agreement. '

ARTICLE 12. FUNDS AND EXPENDITURES.

{(a) The Agency shall have the power and authority to receive, accept, and expend or
disburse, funds by contract or otherwise, for pur'poses consistent with the provisions hereof,
which funds may be provided by the United Siates Government, any State, or any subdivision
of a Siate, and from any other person, agency oriorganizatiOn whether public or private, for the
purposes specified herein, and shall have the duty to maintain at all umes a complete and
accurate sysiem of accounting for said funds.

(b)  The Agency shall have the power and authority 1o receive, accept, and utilize
the services of personnel offered by FWL or SWRL or their represeniatives or agents; to
receive, accept, and utilize property, real or personal, from FWL or SWRL, or their agents or
representatives; and 10 receive, accept, and expcnd or disburse funds, by contract or otherwise,
for purposes consistent with the provisions hercof which funds may be provided by FWL or
SWRL, or their agents or representatives, The A|gency is authorized 10 enter into interagency
agreements with state agencies pursuant to Section 6514.5 of the Californta Government Code.

(c) Each and every expenditure of funds shall be authorized or approved by the -
Board pursuant to a budget process as describcds in subsection (f} hereof, or by other
appropriate procedures approved by the Board, and shall be audited by a firm of centified
public accountants to be selected by the Board and paid by the Agency,

(d)  The Agency shall have no powerjor authority to assess FWL or SWRL, the
signatory parties to the Joint Powers Agreement creating FWL or SWRL or the members of the
Board for dues or contributions of any kind whatsoever.

(¢)  The Board shall establish procedures for the investment or deposit of its funds.

H The Board shall adopt appropriate budgetary procedures, The Agency shall file
annually with the designated representatives of FWL and SWRL a statement of the actual
income and expenditures made during the prior fiscal year.

(g)  The "fiscal year" of the Agency shall be December-1 to and including lhé

following November 30, or such other annual period as may be prescribed from time to time by
resolution of the Board,

ARTICLE 13. WITHDRAWAL OF PARTIES AND TERMINATION.




The powers and authority of the Agency shall continue until iermination of this
Agreement, The Agreement may be terminated at any time upon mutual written agreement of
FWL and SWRL, Upon two (2) year's prior written notice, FWL or SWRL may withdraw from
. its status as a party 10 this Agreement, provided|that at such time it has either discharged, or has
arranged (o the satisfaction of the remaining party for the discharge of, any pending obligations
it expressly may have assumed hereundet, and that written notice of intention to so withdraw
has been served. upon the effective date of wnhdrawal the Joint Powers Agreement will
terminate. Upon the 1ermination date all contracts held by the Agency shall be assigned, to the
extent permitted under the contracy, to the partyI with primary duties under the contract or
according lo terms mutually agreed upon by F\fYL and SWRL.

!

ARTICLE 14. DISPOSITION OF PROPERTY AND FUNDS.

In the event of the final termination oflhls Agreement, any property interest remaining

in the Agency following discharge of all obhgal
sale or other disposition according to law, and t
value in kind at the time of final lermination, di

ions due by the Agency shall be disposed of by
he proceeds, in cash or by their fair market
stributed to FWL or SWRL in proportion to its

respective contributions 10 the Agency.’

ARTICLE 15. DISPUTE RESOLUTION.

Any dispute arising from disposition ot assets of the Agency, assignment of contracts
or any other matter related to this Agreement shall be resolved by.alternative dispute resolution
procedures, culminating in binding arbitration v;*uh a single neutral arbitrator in San Francisco,
California, Neither party shall have the right to bring an action in court against the other pany
for any dispute arising from or related to this Aérccmcnl.

ARTICLE 16. AMENDMENTS.

This Agreement may be amended at anytime by mutual agreement of FWL and SWRL
according 1o the procedures of said parties, provided said amendment is to further carry out the
purposes hereinabove expressed. Any such amendment shall be effective upon the date of final
execution thereof by FWL and SWRL.

ARTICLE 17. SEVERABILITY.

Should any portion, term, condition, or provision of this Agreement be decided by a court of
competent jurisdiction to be illegal or in conflict with any law of the State of California, or be
otherwise rendered unenforceable or incffcctuall, the validity of the remaining portions, lerms,
conditions, and provisions shall not be affected thereby.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed by their authonzed officers thereunto duly autho:lzed as set forth herein below.

FAR WEST LABORATORY
FOR EDUCATIONAL RESEARCH

AND DEV OPMENB;
BY: bju%

Fay Haisley
Cha of Board

"Dean Nafzig
Executive

SOQUTHWEST -REGIONAL LABORATORY
FOR EDUCATIONAL_RESEARCH

BY:

Robert £.” McCord
Chair of Board

BY: CEE:ijhzgiq_ﬁth

Edwin Myers
Executive Director
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WestEd.org

* ATTN: Krisha Dubreui
New Hampshire Department of Education
101 Pleasant St.
Concord, NH 03301

OCTOBER 8, 2021

To Whom It May Concermn:

| hereby certify that said authority has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. | further
certify thal it is understood that the State of New Hampshire will rely on this certificate as

- evidence that the person(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the organization.

Mot

]
Signed: Michoel Newendeddt 1300 8, 1071 11:08 POT)

F
Michael J. Neuenfeldt, Deputy Chief Financial Officer

WeslEd
Date: Oct8,2021

WestEd | Improving leaming. healthy development, and equity in schools and communities
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axoellence In resaarch, development, and service

TO: Lauren Wrotniak, Interim Director of Contracts & Grants
" FROM: Michael J. Neuenfeldt, Deé:uty Chief Financial Officer

DATE: April 5, 2021 :

Re: Delegation of Signature Authority .

Whereas, policies adopted by the WestEd Board of Directors provide that its Chief
Executive Officer, Or. Glen M. Harvey, has all signature authorization required 1o enable
the Agency to operate efficiently.

Whereas these authorizations were elffective as of the date of her employment,
July 1, 1997, these authorizations remain in effect at the present time, and it is the Board's
intention that they will remain in effect for the: duration of Dr. Harvey's services as
WestEd's Chief Executive Officer. Whereas on January 24, 2012 Dr. Glen H. Harvey
delegated to Michael J. Neuenfeldt, Deputy Chief Financial Officer, the authority to sign
agreements which may legally bind WestEd.

Therefore based on the indications s?t forth herein, Michae! J. Neuenfeldt
delegates the following signature authority to Lauren Wrotniak in order to perform
services as the Interim Director of Contracts & Grants of WestEd:

«  Authority to sign any funding Agreement, subcontract, hotel agreement or proposal
document of any amount with any entity providing monetary funding or services to
WeslEd for program refated work.

«  Authority to sign any memorandum of understanding, teaming agreement,
nondisclosure agreement, or any other type of agreement related to program
services or joint program service m!aged wOrK,

»  Upon approval by the Deputy Chief Financial Officer, or any of the Chiefs or
General Counsel, authority to sign space or facilities rentals of any amount, vendor
agreements, or any other binding agreements related to WestEd's ongoing
business.

This delegation shall be effective April 5, 2021 and shall remain in effect until the
last date of employment of Lauren Wrotniak.! This delegation is intended to override any
prior delegation provided by any authorized signatory of WestEd.

Herein this delegation, there is no right to delegate authority 10 any other person.

ACKNOWLEDGED AND ACCEPTED

Mbstas.  Apr9,2021 | fbunn feEEc Apr9, 2021

Michae! J. Neuenfeldt Date Lauren Wrotniak Date
Deputy Chief Financial Officer Interim Director of Contracts & Grants
WestEd WestEd

730 Harrison Streel » San Froncisco. California « (94107 t 415.565.3000 L 415.565.3012 « WeslEd.org




ACORrRD' CERTIFICATE OF LABILITY INSURANCE s
A 9/012021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
" REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate helder Is an ADDITIONAL INSURED, tho policy(tes) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy. certain policias may raqulra an endorsement. A statement on
this certificate doos not conur rights to the cortificate hotdar in lieu of such ondorsemont(s).

CONTACT
’Rnﬁt.?. Gallagher & Co. J:uou Judy Glover [T
Insurance Brokers of CA,, Inc. o, £ 415-536-8443 LA, Mok
595 Market Street, Suite 2100 | ADpAEss. Judy Glovergllalg.com
San Francisco CA 84105 INSURER(S) AFFORDING COVERAGE MAKC #

‘ Licans=: 0726203] mayReR 4 ; Travelers Property Casualty Co of America 25674

MIURED WESTECOO] oy yunen 8; ACE Amaerican Insurance Company 22687
gVS%s:_'Eadrmon Streat, Sulte 500 - msuren ¢ : The Travelers Indamnity Company of CT 25682
San Francisco CA 84107 | MSURER D :

MBUMER B ;-

MSURER F.;
COVERAGES CERTIFICATE NUMBER: 1899340760 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUEDC OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

[INSA RDOL] Wﬂi YEFF_| FO
m‘ TYPE OF INSURANCE an [ wvn POUCY NUMBER | MMDONTYYY) | mﬁn% LarTs
A | X | COMMERCIAL GENERAL LIABILITY ¥ 1103072020 | 1107202 | gacH OCCURRENCE $ 1.000.000
[GANAGE TORERTED
| cuans.aune @ OCeuR ! | PREMISES [Es otcuryrce) | $ 300,000

MED EXP (Any ane peraon) $ 5,000

PERSONAL & ADV INURY $ 1,000,000

| GEA AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § 2,000,000

| X | rouicy D i D Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER; i 5

< [ AUTomomiLE LamiLTY 117302020 | 11302021 | COPeiich BINGLE LM 44,000,000
X | ANy Ao BODILY INJURY (Pev pavson} | §
%ﬁfonw ﬂ:}?ggueo BOOILY INJURY (Per accicent)| $
X | HIRED NON-OWNEQ g [TROPERTY LUMALE s

| A | autos omy AUTOS ONLY :  (Par sccidern

- ]

A [ XJomersiaas [ X Joccun _ 1173002020 | 132021 | EAGH OCOURRENCE $ 5,000,000
EXCERS LD CLAIMSE-MADE AGGREGATE 5 5,000,000
oep | | aerenmons - i $

A |WORKERS COMPENSATION 17302020 | 11302021 [X_| brrure || BR

AND EMPLOYERS" LIABILITY _ STATIE
AYPROPRIETORPARTIEREXECUTIVE - E.L EACH ACCIDENT $ 1,000,000
{Mandriory In KH) E.L. DISEASE - EA EMPLOYEE] 31,000,000
H yoa, descrin ynder
SCRIPTION OF OPERATIONS bekow £ DISEASE . POLICY LiMIT | 31,000,000
0| Profesone Loy - 113072020 | 111302021 | Esch Ciain 35,000,000
Retrodate: 47201 Retention $50.000

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 104, AddRional Remarks Schuduls, may be stisched i more spece ks required)
New Hempshire Department of Education ts Inciuded as additiona! insured as rupeds to General Liability per sttached endorsement whera required by written
contracl.

CERTIFICATE HOLDER | CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED iIN
ACCORDANCE WITH THE POLICY PROVISIONS.

New Hampshire Department of Education

101 Pleasant Street
om.m: ENTATIVE
Concord NH 03301 iy : wu*zrnzs NTA

e &

© 1988-2045 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD namas and logo aro registersd marks of ACORD
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE




