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State of New Hampshire —7O

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201 Office@das.nh.gov

Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

December 4, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Sole Source
amendment to an existing contract (Contract# 8003236) with Brox Industries, Inc. (VC
#177569), Dracut, MA, for the supply and delivery of aggregates, by increasing the price
limitation by $346,848.25 from $349,078.99 to an amount up to and not to exceed $695,927.24,
with no change to the completion date, effective upon approval from the Governor and Executive
Council through April 30, 2026. The original contract (Contract #8003212) was approved by the
Governor and Executive Council on June 28, 2023, item #272.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure,

EXPLANATION

As previously stated, the original contract was approved by the Governor and Executive
Council on June 28, 2023, item #272.

Agency expenditures have exceeded the originally predicted spending for this contract
(Contract #8003236) due to road repairs caused by excessive rain washout. Contract usage
reporting and business intelligence reports show an average monthly spend of $18,255.17.
Agency expenditures have now consumed 84% of the price limitation. This request is Sole
Source because the requested increase to the price limitation is more than 10% of the original
price limitation.

The requested price limitation of $695,927.24, is supported through spend analysis and
business intelligence contract spend reporting. Based on these forecasted numbers State
Agencies would be allowed to continue vital road repair work without an interruption in service.



His Excellency, Govemor Christopher T. Sununu
and the Honorable Council
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Contract financials
Current price limitation $349,078.99
Current spend against contract $292,082.74
Current contract limitation balance $56,996.25
Requested price limitation increase $346,848.25
New requested Price limitation $695,927.24

Based on the foregoing, I am respectfully recommending approval of the Sole Source
contract amendment with Brox Industries, Inc.

Respectfully submitted,

(-4

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Year ACH Spend

2023 $83,921.64
2024 $206,241.30
2025
2026

Totals $290,162.94

P-Card Spend

$626.29
$1,293.51

$1,919.80

Total Spend

$84,547.93
$207,534.81

$292,082.74

Dates Values

6/28/2023
9/30/2024

$349,078.99
$18,255.17

$292,082.74
$56,996.25

$346,848.25

$695,927.24
$695,927.24

Price Limitation
Average Monthly Spend
Total spend
Remaining Balance
Suggested Increase
Forecasted End of Term Spend
New Price Limitation




FIRSTAMENDMENT TO THE CONTRACT BETWEEN
BROX INDUSTRIES, INC
AND
THE STATE OF NEW RAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR AGGREGATES
CONTRACT #8003236

This First Amendment (hereinafier referred to as the “Amendment”), dated this ﬂ day of November
2024, is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred
to as “the State™) and Brox Industries, Inc, (hereinafter referred to as “the Contractor”™) for Aggregates.

WHEREAS, pursuant to an agreement effective June 28, 2023, and set to expire April 30, 2026, (hereinafter
referred to as “the Agreement™), the Contractor agreed to supply Aggregates for the State in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, pursuant to Section 17 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:
1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:
1.8 $695,927.24
2. Amend Exhibit C, |. Contract Price: Change to the following:
$695,927.24

3. Alt other provisions of the Agreement, approved by the Governor and Executive Council on June 28, 2023
shall remain in full force and effect.
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.. Charles M. Arfinghaus
(Print Name)

Title: . Title: Commissioner
Date: i 2‘{'

pate: . L= [ 2
OFFICE OF THE ATTORNEY GENERAL

Duncan A. Edgar
(Print Name)
Title: .__Assistant Ang-_mgy General_ ... ... .
Date: Novempgl_' 18, 2024

" The foregoing contract was approved by the

Govemnor and Council of New Hampshire on

Signed: ... .

(Pritt Namne)
Title: -

. w

o u T ]
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State of New Hampshire
- Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the Siate of New Hampshire, do hereby cenify that BROX INDUSTRILS, INC. is
a Massachuseuts Profit Corporation registered 10 transact business in New Hampshire on May 03, 1989. | further certify that all
fees and documents required by the Sccretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business 1D: 141358
Certificate Number: 0006795724

IN TESTIMONY WHEREOQF,

| hereto set my hand and cause to be affixed
_ the Seal of the State of New Hampshire,

this 22nd day of October A.D. 2024,

David M. Scanlan
Secretary of State




Consent Action by the
Board of Directors

BROX INDUSTRIES, INC.
September 25, 2024

_ The undersigned, being all of the members of the:Board of Directors of Brox
Industries, Inc., a Massachusetts corporation (the “Corporation”), hereby consent to the
following action, which shall, for all purpeses, constitute votes at a special meeting of the
Board of Directors of the Corporation:

“VOTED:

VOTED:"

VOTED

That NORMAN P. SAUCIER, Project Manager of the Corporation and .
CHUCK WASYLAK, Operations Manager and CHRISTOPHER
MATHESON, Sales Manager are hereby jointly and severally authorized to
executé bids, contracts and bonds, up to a limit of One Million and 00/100
Dollars ($1,000,000.00) in the name and behalf of the Corporation, and affix
its corporate seal thereto; and such execution of any contract or obligation
in the Corporation’s name on its behalf by such NORMAN P. SAUCIER or
CHUCK WASYLAK under seal of the Corporation, shall be valid and
binding upon the Corporation. : - - ’

That DOUGLAS R. PERRY, Chicf Operating Officer of the Corporation, .
CECILIA NICKERSON, Treasurer and Secretary of the Corporation and
HENRY K. HYDER Il Assistant Secretary of the Corporation, are hereby
jointly and severally authorized to execute bids, contracts and bonds, up to
a limit of Ten Million and 00/100 Dollars ($10,000,000.00) in the name and
behalf of the Corporation, and affix its corporate seal thereto; and such
execution of any contract or obligation in the Corporation's name on its
behalf by such DOUGLAS R. PERRY, CECILIA NICKERSON or
HENRY K. HYDER III under seal of the Corporation, shall be valid and

binding upon the Corporation.

That any two (2) of the following, acting jointly, DOUGLAS R. PERRY,
Chief Operating Officer of the Corporation, CECILIA NICKERSON,
Treasurer and Secretary of the Corporation and HENRY K. HYDER III
Assistant Secretary of the Corporation, are hereby authorized to execute
bids, contracts and bonds, with no lirit, in the name and on behalf of the
Corporation, and affix its corporate seal thereto; and such execution of any
contract or obligation in the Corporation’s name on its behalf by any two
(2) of such DOUGLAS R. PERRY, CECILIA NICKERSON and HENRY
K. HYDER I1I under seal of the Corporation, shall be valid and binding

upon the Corporation.




VOTED: That STEPHEN M. BROX, President of the Corporation, is hereby
authorized to exccute bids, contracts and bonds, with no limit, in the name
and on behalf of the Corporation, and affix its corporate scal thereto; and
such execution of any contract or obligation in the Corporation’s name on
its behalf by such STEPHEN M. BROX under seal of the Corporation, shall

be valid and binding upon the Corporation.

Notice of meeting and all other formalities in connection with the foregoing and
the actions taken therein are hereby waived. This Consent shall be filed with the records of

" the Corporation. l

IN WITNESS WHEREOF, the undersigned have executed this Consent Action by
the Board of Directors as of the date first set forth above.

DIRECTORS:

?@phcn M. Brox

/

- . )

Cecilia Nicke

Henry K fifgef T



BROX INDUSTRIES, INC.
CERTIFICATE OF SECRETARY
L @M_,_ALM_. do hereby certify as follows:
THAT I am the Secretary of Brox Industries, Inc, a Massachusetts corporation; |

THAT the attached is a true copy of the Consent Action by the Board of Directors dated
September 25, 2024.

Secretary
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DO/YYYY)
9/36/2024

~

‘THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

“IMPORTANT: If the certificate holder is #n ADDITIONAL INSURED, the policy(ies) must be endorsed. i SUBROGATION 1S WAIVED, subject to
the terms end condltions of the policy, certein policies may require an endorsement. A statement on this certfficate does not confer rights to the
ceriificate ho!dnr in lleu of such ondorumom(-) :

45 Constitution Avenue

PRODUCER TORTICT Jennifer Letendre
THE ROWLEY AGEWCY INC. PHONE . . (603)224-2562 T ey (9911324-0012

ADDRESS: ]letendre@zowleyagency.com

P.0. Box 511 — - .._-~INSURERS} AFFORDING COVERAGE MAIC #
Cencord L NB . 03302-0511 IKSURER A: Union Insurance Company 25944
HBURED IMSURER 6:Acadis Insurance Company 31325
Brox Industries, Inc. | msurgRc:Pireman’'s Insurance Co. of Washington |21784
Ona Tach Drive INSURER D :
Suite 310 RSURERE :
Andover .MA D1810C MBURERF: .-
COVERAGES - _ CERTIFICATE NUMBER:24/25 . REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW. HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. _
- : RGO
I.."; . TYPE OF INSURANCE mﬂ POLICY HUMBER . WD, mm DY Lmrrst
" | T | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
A Icmlsme moccut | PREMISES (Es pocomrency) |8 300,000
N - CPAOLTS495-30 10/1/2024 10/1/202% | MED EXP {Any ons pamon) [3 10,000
(Y PERSONAL 8 ADV uRy  Is 2,000,900
GENL AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE 3 4,000,000
| pouicy 23 Loc PRODUCTS - COMPIOPAGS | 8 4,000,000
N OTHER: ik
~T Qs = CORETHED SRETE O
| AUTOMOBILE LABILITY &2 accioeny $ 2,000,000
" X | anv auto ) BODILY INJURY (Per person} | 3
AL OANED SoHEd CAAGL73025-28 * 10/172024 | 107172023 | BOORY INMURY (Par accidenc) [ 3
|| [PRALGPERTY DAMALE
3 HIRED AUTOS AUTOS MAAOLIT524-27 ﬁmﬁm‘ 3.
h— . :
B | X | UMORELLA LB X | ocour CTRSASS4TI-14 " 10/1/2024 | 10/1/2025 | eatH OCCURRENCE 5 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE ] 1,000,000
oznl flaerennords 0 T 5
WORKERS COMPENSATION : | g l [ )3
AND EMPLOYERS UARILITY vin section Ja autu:ﬂ.h.?ﬁt X R
ANY PROPRIETOR/PARTNEREXECUTIVE EL. EACH ACCIDENT 3 1,000,000
OF FICER/MEMBER EXCLUDED? - NIA =
C [{Mandatory in NH) wWIAO175962-20 10/1/3024 | 10/1/2025 | L. DISEASE - EAEMPLOYEE | § 1,000,000
i yos, Cescrioe under ”
DESCRIPTION OF OPERATIONS beiow E.L DISEASE -POLICYLIMT | 5 1,000,000

RE: Aggregates contract RFB 2740-23.

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be stisched i mors space Is mquired)
The State of NH is an additional insured w/respects to general
1iabllity when required by written contract. 30 day cancallation notice applies, *except 10 days due to

nonpayment of premium.

CERTIFICATE HOLDER

CANCELLATION.

State of NE
Administrative

Bervices

Bureau of Purchase & Property
25 Capital Btreeat

Room 102
Concprd, NH 03

301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPiRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

AN

,Jenm. fer Letendre/JLP

S FTs

ACORD 25 (2014/01)
INSD25 (203401)

The ACORD name and.logo are registered marks of ACORD

e it o

- ©1888-2014 ACORD CORPORATION. All rights reserved. -

-




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreemeat and all of its aftachmenis shali become pablic upon-submission to Goveror and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identificd to the agency and agreed to in writing prior to signing the cantract.

1. IDENTIFICATION.

_ . AGREEMENT
The State of New Hampshire and the Contractor hereby mutuaily agree as follows:

GENERAL PROVISIONS

' 1.1 State Agency Name

Depastment of Administrative Services
. Bureau of Purchase and Property

1.2 Stats Agency Address

25 Capitol Strest, Room 102
Concord, NH 03301

1.3 Contractor Name

Brox Industries, Ioc.

1.4 Contractor Address

1471 Mcthuen St,
Dracut MA, 01826

1.5 Contractor Phone
Number

Yarious

978-454-9105

1.6 Account Number

1.7 Completion Datc 1.8 Price Limitation

0413012026 $349.078.99

Liz Moskalenko

1.9 Contracting Officer for Stalé Agency

1.10 State Agency Telephone Number

603-271-3122

1.1l Contractor Signature

L

Dw\f/ Ie A

1.12 Name and Title of_Cnnq*ecmr.Signamry

;rCa«.-' I.'},._, N Ju&.ah
{AAP it

1.13' State Agency Signature

0oL

Drate: (¢ f1 3/‘13

T.14. Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

By:

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable).

"l (-

o olH[23

L1T Apprpval B , mor and Execuuw:COuncﬂ (if applicable)
&C ltem nufjber; 1 2
e P, ) SECREMAWEE Sture e
Page 1 of 13.
Contmclor Initials

Dmem



2. SERVICES TO BE'PERFORMED. The State of New
Hampshire, octing through the agency identified in block 1.1
("State™), engeges conirector identified in block 1.3
("“Contractor”) 10 perform, and the Contrector shall perform, the
‘work or sale of goods, or both, identified and more particularly
- described in the aitached EXHIBIT B which is incorporated
kertin by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERYICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subjecl 1o the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreemem, and all obligations of the parties hereunder, shall
become effective on the, date. the Governor and Executive
Council approve 'this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
ihe State Agency as shown in block 1,13 ("Effective Date™).
3.2 If the Contractor commences the Services prior (o the
- Effective.Date, all Services performed by the Contractor prior (o
the Effective Date shall be performed at the sole risk of the
Contmctor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligalion to pay the
Contractor for any cosis incurred or Services performed.
Contracior must complete all Services by the Completion Date
specified in block 1.7, ;

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any' provision -of this Agreement o the
contrary, all obligations of the State hereunder, including,
withoul timitation, the continuance of payments hereunder, are
conlingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that |reduces, climinates or otherwise modifies the
sppropriation or avaijlability of funding for this Agreement and
the Scope for Services pravided in EXHIBIT B, in whole or in
part. In no event shall the Statc be linble for any payments
hereunder in excess of such available appropriated funds. {n the
event of a reduction or termination of eppropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the.Services uader this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds (rom any other
account or source to the Account identified in block 1.6 in the
cvenl funds in that Account aré reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. ’

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporeted herein by reference.

5.2 The payment by the State of the contract price shall be the'
only and the complete reimbursement to ihe Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

Page 2 of 13

compensati'on to the Contractor for the Services. The State shall
have no liability to the Contractor ather than the contract price.
5.3 The State reserves_the right 1o offser from any amounts
otherwise payuble to the Contractor, under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or sny other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding: unexpected circumstances, in no
event shall the total of all payments authgrized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR-WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. _

6.1 In connecrion with the performance of the Services, the
Contrector shall comply with all applicable statutes, laws,
regulations, and orders of federnl, state, county or municipal.
authorities which impose any obligetion or duty upon the.
Contractor, including, but not limited to, civil rights and equal.
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contrector shall also comply with all applicable intellecual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate ageinst employees or applicents for employment
because of race, color, réligion, creed, age, sex, handicap, sexual
grieniation, or national origin end will take alfirmative action 10
prevent such discrimination.

- 6.3. The Contractor agrees 10 permit the State or United States

access 10 any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and’ orders, and the covenants, tenms and conditions of this
Agreement.

7. PERSONNEL. .

7.1 The Contracior shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified 1o
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) mouthy after the
Completion Date in block 1.7, the Coutractor shall not bire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in 8 combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
sdministration ‘or performance of this Agreement.  This
provision shall survive termination of this Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Siate’s representative. In the event ofany
dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor [nitigls V
D S 1623



8. EVENT OF DEFAULT/REMEDIES. .

8.1 Any one or more of the following ects or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™: .

8.1.1 failure 10 perform the Services satisfactorily or on
schedule;

8.1.2 failure 10 submit any repon required hereunder; and/or
8.1.3 failurc to perform any other covenant, tenm or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, ‘the State may
take any one, or more, or all, of the following sctioris:

8.2.1 give the Contractor a wrilten notice specifying the Event of
Defoult and requiring it 1o be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, efTective two (2) days after giving the
Contractor notice of termination:

8.2.2 give the Contracter a written notice specifying the Event of- -

Default and suspending all payments to be .made under this
Agreement and ordering that the portion of the contract price
which ‘would otherwise accrue lo the Contractor during the
period from- the date of such notice wniil such time as the State
determines that the Contractor has cured the Event of Default
shn.li never be paid (o the Coatractor;

8.2.3 give the Contractor a written notice spec:fymg the Event of

Delault and set off against any ather. obligntions the State may
owe (o the Contractor any damages the Siate suffers by reason of
any Event of Defauit; end/or

8.2.4 give the Contracior o wiillen notice $pecifying the Event of
Default, tremt the Agreement as breached, terminate the

Agreement and pursue any of its remedies at law or in equity, or

both.

8.). No fsilure by the State to enforce any pm\nsmns hercof after
any Event of Default shall be deemed a waiver of its rights with
regard 10 thal Event of Default, or any subsequent Event of
Defaull. No express failure to enforce any Event of Default shall

be deemed a waiver of the right of the State to enforce each and.

all of the provisions hercof upon any further or.other Event of
Deflault on the past of the Contrector.

9. TERMINATION. .

9.1 Notwithstanding paragraph B, lhe State may, at iis sole
discretion, lermminar the Agreement for any reason, in whole or
in part, by thirty (30} days written notice to. the Contractor that
the Stale is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any redson other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver 10 the
Contracling Officer, not Iater than fiftecn (15) days afier the date
of. termination, a report {“Termination Report™) describing in
delail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject marter,
content, end number of copies of the Tenmination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, a1 the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit 1o the State a8 Transition Plan for services under the
Agreement.
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10. DATAJACCESS/CONFIDENTIALITY/ |
PRESERVATION,

10.1 As used in this Agreement, the-word “"data” shall mean all
information and things developed or obtoined during the
performance of, or acquired or devéloped by reassh of. this -
Agreement, including, bul not limited ta, all studies, reports,
files, formuiae, surveys, maps, charts, sound recordings, video
recordings, pictoriat reproductions, drawings, enalyses, graphic
representations, computer programa, computer printouts, notes,
letters, memoranda, papers, and documans all whether
finished or unfinished.

10.2 All data and eny propeity which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shell be returned 10 the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA.
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Coniractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. "Neither ihe Contractor nor any of its
officers, employees, agents or members shall have guthority 1o
bind the State or receive any benefits, workers' compensation or
ather emolumenis provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shell not assign, or othenvisé transfer any
interest in'this Agreement without the prior written notice, which
shall be provided to the Siate a1 least fifieen {15) days prior to
the assignment, and a wrilten conseot of the State. For purposes
of this paragreph, a Change of Control shall constitute
assignment. “Change. of Control” wmeans (a) merger,

‘consolidation, or a transaction or series of related transactions in

which o third panty, together with its affiliates, becomes the
dircet or indirect owner of fifty percent (50%) or more of the.
voling shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall b¢ subcontracted by the
Contractor without prior written notice and consent of the State,
The State is entitled to copies of all subcontracts and assignment
sgreements end shall not be bound by any provisions contained’
in & subcontract or an assignmenlt agreement to which it is not a

pany.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or properly damages,
patent or copyright infringement, or other claims asseried against
the State, its otficers or employees, which arise out of (or which
may be claimed lo arise- out of) the acts or omission of the
Contractor, or subconiraciors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

Contractor Initials
Date &



this paragraph 13. Notwithstanding the foregoing. nothing herein
conizined shall be deemed (0 constitute o waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Swate. This covenant in pamagraph 13 shall survive the
termination of this AgreemenL.

{
14, INSURANCE,
14.1 The Contractor shall, at iis sole expense, obtain and

continuously maintain in force, and shall - require any’

subcontructor or assignee 10 obtain 2nd maintein in force, the
following insurance:

14.1.1 commcrclal;gcnernl liability insurance against all claims
of bodily injury, death or property damage, in amoums of not
leas than 51,000,000 per occurrence and $2,000,000 aggrcgalc
or excess; and

14.1.2 special cause of Ioas coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the-whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements spproved for use in the State
of New Hampshire by the N.H. Department of Insurence, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Conlractor shall fumish o the Contracting Officer

identified in block 1.9, or his or her successor, a certificate(s) of*

insurance for all inswronce required under this Agreement.
Contmctor shall also furnish-to ihe Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The cenificate(s) of insurance and any
rencwala thereof shall be atrached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signingthis agreement, the Contractor agrees, cerifies
and warrants that the Contractor is in compliance with or cxempt
from, the requirements of N.H: RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the-extent the Coniractor is subject 1o the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontracior or assignee 10 secure and maintain,
payment of Workers' Compensation in conneciion with
activilies which the person proposes to undertake pursuant to this
Agreement. The Contractor shall fumish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensalion in the manner described in N.H. RSA chapter
281-A end any applicable renewal(s) thereof, which shall be
ettached and are incorporated herein by refefence. The State
shall not be responsible for paymem of any Workers’
Comperisation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might erise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.
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16.. NOTICE. Any notice by a party hereto (0 the other party
shall be deemed 10 have been duly delivered or given at the time
of mailing by certified mail, postage prepzid, in a United States
Post Office addressed 1o the pacties a1 the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreemeni may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no-such approval is required
under the circumstances pursuant (o Siate law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall

‘be govemed, interpreted and construed in acvordsnce with the

laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties.and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties (0 express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Supcnor Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the even of a conflict
between the terms of this P-37 form (rs modified in EXHIBIT
A) and/or attachments and amendmeni. thereof, the terms of the.
P-37 (&s modified in EXHIBIT:A) shalf control. .

20. THIRD PARTIES. The parties hereto do not intend 10
benefit any third pamies and this Agreemen! shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agrcemcm are
for reference pucposes only, and. the words contained therein

* shall in no way be held to explain, modify, amplify or eid in the

interpretation, construction or meaning of the provisions.of this
Agreement.

22. SPECIAL PROVISIONS. Additiona! or modifying
provisions set forth.in the auached EXHIBIT A are incorperated
herein by reference. .

13. SEVERABILITY. In thic cvent any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
gxé:culcd in 8 number of counterparts, each of which shall be
deemed an original, constitutes the cntire sgreement and

- understanding between the parties, and supersedes all prior

agrecments and understandings with respect to the subject matter
hereof.

Y
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBITB
SCOPE OF WORK
1. EEFECTIVE DATE
The Contract term shdll commence on Mcy 05. 2023 or upon execution by Governor and Council,
whichever i later {the "Effective Date") and shall conlinue thereafter through April 30, 20246, a period

of approximately three (3) years. ,

The controct may be extended for an additionol two {2) years thereafter under the same terms,
conditions and pricing structure upon the mutual agreement belween the Contractor and Ihe
State with the approval of the Commissioner of the Department of Administrative Services. The
maximum term of the contract {including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents | 'Conirocl Documents"}:

State of New Haompshire Terms ang Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBITB. Scope of Work

EXHIBIT C Method of Paymeént

EXHIBIT D, RFB 2740-23

EXHIBITE Contractor's Bid Response

~papoo

In the event of any conflict among the terms or provisions of the documents listed above, the
folliowing order of priority shall indicate which documents control; (1) EXHIBIT A "Special Provisions,"
{2) Form Number P-37, (3} EXHIBIT B "Scope of Work," (4) EXHIBIT C “Method of Payment,” (5}
EXHIBITD "RFB 2740-23," and (6} EXHIBIT E "Contractor’s Bid Response.”

3. SCOPE OF WORK

Contractor shall provide and supply all labor, tooks, fransportation, moterials, product and permits
os necessary and required to perform services as described herein.

Unless otherwise specified herein, all deliveries performed under cw'qrded Coniracts shollbe
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days. unless other
arrangements are made in advance with lhe Siate. No premium charges shall be paid for any off-

hour work.

All product shall meet specifications ond be in conformance with and as defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583
and 585. Any non-conforming matlerials will be rejected and removed at the Contractors expense.

The product indicatedin this bid are equivalent to the type and quality required. Your offer shall
majch or exceed the product mdicated and you ) shall demonstrate to the satisfaction of the
purchasing Agency they meet or exceed the minimum standards. Product not meeting the
minimum standards shall not be accepted. Product literature and specifications may be enclosed.

The Contractor shall not. commence delivery until a conference is held with each agency prior to
delivery if required and requested by the State, at which time representatives of the Contractor
and the State are present. The conference shall be aranged by the requesting agency.

Page 6 of 13
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if sub-contractors are o be vlilized, please include information regarding the proposed sub-
contractors including the name of the company, their. address, contact person and three
references for clienis they are currenily servicing. Approvdl by the State must be received prior to

o sub-contractor starting ony work.

4. WARRANTY REQUIREMENTS
The Contractor shall provide warranties on all producf provided by the Controctor for a period of

not less than one {1) year or the manufacturer's standard warranty period, whichever is greater,
commencing on the date product is received, inspected, ond accepled by the State of New
Hdmpshire. The wamanty shall cover 00% of repair or replacement costs, including all ports
shipping. lcbor travel, lodging, and expenses.

5, ORDERING PROCEDURE
Stote agencies shall place their orders by electronic order entry. by e-mail, by FAX, or they may

establish a standard delivery order Higible participants shall utilize their own individually established
ordering procedures.

‘6. USAGE REPORTING

The Confractor shall submit @ quarterly usage report for analysis for each slate agency or eligible
parficipant. Reports are due no later than 30 days ofter each end of each colendar quarter to the
Bureau of Procurement Services, Liz Moskalenko and sent electronically to
lizabeth.A.Moskalenko@DAS.NH.Gov. At a minimum, the Report shall include:

» Confract Number

» Utlilzing Agency and Eligible Porhcnpont

» Services/Products Purchased converted to Cubic Yords or Tons [showing the item, product or

© part number, ond final cost.)

+ Recycling documentation with respect to'‘content used in the manutacture, development and
distribution process of goods and services sold. This report shall include but not be limited to:

o Percentoge of recycled materials contdgined within the product

o Percentage of waste recycled throughout the manufocturing process

o Any associdted material avoided and/or recycled as applicable under contract

o A standordized reporting form will be provided cfter contract award
Total Cost of all Services/Products Purchosed. Ability to sort by agency/eligible participant.
Prefered in Excel format '

/

7. ACCOUNT COMMUNICATION & ESCALATION
All communication regarding account details including but not limited to, shipping ond receiving.,
invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met ot an agency level the Contractor
agrees o escalate the concern to the Bureau of Purchase and Property prior to i nmposmg any
restriction or hold on the account in’ quesfion.

8. RETURNED GOQODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
nofification. Products refurned due to quaiity issues, duplicate shipments. over-shipments, etc. shall
be picked up by the Contractor within ten {10) business days of noftification with no restocking or

" freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchcse price. Unauthorized subsmuﬂons for any products are not

permitted.

Page 7 of 13
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Standard stock products ordered in error by the Siate shall be returned for full credit within fifteen
[15} business days of receipt: Products shall be in re-saleéable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency sholi be
responsible for any freight charges to retum these items to the Contractor.

1. DELIVERY
All deliveries shall be FOB Deslination (Contractor is responsible for product until product is delivered

and accepted by the State). Product not conforming to specifications or are not in good condlhon
upon receipt shall be replaced promptly by the Confractor.

The Contractor shall delfiver ony product ordered under this Coniract within three (3} business days
from the placement of the order. or as otherwise-may be specified in a purchase. order issued by the
State. All orders must bé delivered within the agreed upon timeframe. ;

For large quantity orders, the abave required delivery timeframé may be extended to the ogréed
upon date between the requesting agency and confractor.

The use of a private carrier io make delivery does not relieve the Contracior from the respénsibi.lity
of meeting the delivery requirement.

OBLIGATIONS AND LIABILITY OF THE CONTRACTOR
The Contractor shall-provide all product strichy pursuant 1o, and in confo:mlry with this contract which

resulted from RFB 2740-23.

It is the responsibility of the Contractor to maintain this Stote Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e.. telephone numbers, contact nomes, email addresses, W9, 1ax
identification numbers are required ta be current through ¢ formal electronic submission to the.

Bureau of Purchase and Property at
tps: .nh,gov/purchasing/vendorreqistration OlzcvSSghaeaqsd 5 Si45})/welcome, aspx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injunies o
damage coused while performing this work. The Confractor shall agree that any damage fo
building(s). materials, equipment or other property during the performance of ihe service shall be
repaired ot its own expense, 1o the State's satisfoction.

3. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED

TRANSACTIONS
The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debamed, suspended, proposed for debarmment, declored ineligible, or voluntarily excluded from

porticipation in this fransaction by any Federal Depariment or.Agency.

Page 8 of 13 :
Contractor lnitiais
- Date



EXHIBIT C
METHOD OF PAYMENT

;

1. CONTRACT PRICE

The Contractor shall provide the product specuﬁed in Exhibit 8 in the amount not tg exceed the Price
Limitation of $349.078.99; this figure shall not be considered a guaranteed or minimum figure:
however it shall be considered a maximum figure from the effechve date through the expiration
date as indicated in Form P-37 Block 1.7.

On the anniversary dote of this confract. the ‘Contractor may request price adjustiment, either
upward or downward, keyed to the industty changes or general trade. Written notice of an
impending ‘price increase, including substantfiation for il, must be submitted in writing to Bureau of
Purchase & Property, 25 Capiloi Sireet, Rm. 102, Concord, NH 03301, no less than thirty{30) days prior
to the effective date of said price increase. The State reserves the right ta reject any price increases
it deems unreqgsonable. If parties {o the controcct connot agree on renewal terms, it is hereby

-understood that the contract will be competitively bid.

PRICE ADJUST ) ‘ .

One the anniversary dole of this contract, the successiul Vendors may request price-adjustment,
either upward or downward cnnuclly keyed to the industry changes or general rade. Written
nofice of an impending price increase, including substantiation for it. must be submitted in writing
to Bureau of Purchase & Property, 25 Capitol Sireet, Rm. 102, Concord. NH 03301, no fess than thirty
(30) days prior to-the effective date of said price increase. The State reserves the right to reject any
price increases it deems unreasonable. If parties to the contract cannot’ agree on renewal terms, it
is hereby understood that the contract will be rebid.

Documentation of the increase must accompany the request to suppori the amount (%) of the
requested increase.

The annual increase for any item shall nol exceed 3% and in no case shall it exceed the
documenied percentage of increase levied on the contrccior by said contractors supplier(s).
Requesis for price increases may only be based

4

on increased supplier or market prices and not on fuel coéis. regulotory charges or any olther lype
of surcharge or administrative cost.

Price decreases shall become effective immediotely as they become effecllive o the general
trade or the Vendor's best/prefered customer.

Updated Published Price List MUST be, e-mailed fo Eizabeth A Moskalenko@DAS.NH.Gov.

The Siate shou have the right to reject any pricing that fails 1o follow the above principles. and to
rebid any pari, or the entire contract. if deemed to be m its best interest.
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2.

ICING STRUCTURE

““T Al He Wt DR B 1 :f HookseH-NH "HUdION NH, [0 o5 17
-::a r*.? f?_’;i '{E_E_E,, SEZA Y e :f; a'i;ng& ed: |, PICOES: »-; ' ?Mc‘:Eo’-': o 6:,::’ ::,Nn}}
'_';.-3* LT \Descﬂpl onﬁﬁ{" L E UOM"' Usage%: n”-ﬁUOM}* 2 £ UOM‘E‘I\ i) I}Ll’tico £a- UOM»
Sand 5 Ton 15.519 $12.00 $24.00 $18.75
Sand {(Washed/Screened) Ton 16,721 $18.50 £24.00 $20.50
Concrete Sand (Woshed) Ton 14 :
Manufaciured Sand {Washed) Ton 844 $26.00 $26.00 $24.00
Winler Sand.(Washed] Ton 1.554 $26.00 $26.00 $24.00
Gravel Ton 12,748
4" Gravel Ton 491
3/4" Crushed Grovel Ton 1.775 $11.75 $15.75 $17.75
374" Siopak [Crushed Gravel) Ton 2,279 $i3.75 515,75 $17.75
1" Crushed Gravel Ton 11,178 : .
1-1/2" Chushed Grave! Ton 4,163 $13.35 $15.50 $18.25
3" Crushed Gravel Ton 87 $13.50 $15.25 $17.25
5" Minus Crushed Gravel Ton' 30 '
3/4" Crushed Bank Run Grave! Ten 1427
| 1/7 Crushed Bank.Run Gravel Ton 435
&" Bank Run Gravel ~ Ton 148
&" Quarry Run Gravel Ton 544
- Stone Dust . Ton 4372 $21.00 $28.50 $20.00
Crushed Stone Ton 14320 £25.00 $25.00 [ '$25.00
Dense Crushed Stone Ton 29652 $25.00 £25.00 $25.00
3/8" Blend Crushed Slone Ton 68
3/4" Crushad Stone - Ton 12475 $16:50 $18.75 $20.75
1" Crushed Stone Ton 5180
I 172 Crushed Stone Ton 4858 $17.00 $19.25 $22.00
7~ Crushed Slone Ton 1359 $19.00 $18.50 $25.50
3/8" Stone Ton 16
3/4" Slone Ton 832
1 §/T Stone Ton 343
3-6" Quarry Stone Ton 237 $19.00 $18.50 $25.50
3" Sione Ton 189 :

&+" Slong Ton 1833 $19.00 $18.50 $25.50
7 Crushed Sione Ton 148 $14.00 $18.50 $25.50
AT L ERODUCT Ot —yf N, FSE R R R T  ART Be T
Blasled Ledge Ton 428 ;1 9.00 $19.00 $24.00

3/8" Ledge Pock Ton 443

3/4" Ledge Pack Ton 28 $13.75 $15.75 |! $17.75
HordPok Ton 591

Claan Fill Ton 17,540 $7.00 $8.00 $8.50
Screéned Top Soil Ton 142 $18.75 $21.00 $21.50
Loom : Ton 336 ' '
Mulch ' Ton 4l

Page 10 of 13

Contractor [nitials [/J ‘

Date §



Tailings L 1 Ton 160
Recycled Concrete Ton Ml s20 $12.00 51200
Recycled Asphait Ton 4 $29.00 $13.50 $29.00
Siag Ton 74
Singte Pass ; Ton 18
Truck Overtime Usage Hours Hours - 820

All product shall meet speéificoﬁons ond be in conformance with and ¢s defined in the latest
version of the NHDOT Standard Specifications for Road and Bridge Construction, Sections 304, 583

and 585, located at: .
www.nh.gov/doi/Ofg/projeCtdeveiopment/highwoydesign/specificcIionsﬁndex.him_

CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the tefm of controct, the state may purchase other items in relation to Aggregaotes
Delivered and/or Supplied from the successiul Vendor's Balance of Product Line. Product
purchaosed off balance of product line(s) must offer equal to or greoter thon the percentage
offered for the assigned categories on the main offer section. All products ordered shall include all
shipping/delivery charges as specified above in "Bid Prices" unless delivery is outside the normal
business defivery areaq. ' '

3. INVOICE

All invoices must iist Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts aflowed. ‘A separate invoice shall be submitted far each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all product has been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office. whichever is later. Invaices shall be sent
to the oddress of the ordering agency.

4. PAYMENT

Payments may be made via ACH or P-Card. Use the following fink fo enroll with the State
Treasury for ACH payments: hitps://www.nh.qov/treasury
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EXHIBIT D

RFB 2740-23 is incorporated here within,
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EXHIBIT E

Contractor’s Bid Response is incorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlen, Secretary of State of the State of New Heampshire; do hereby certify that BROX INDUSTRIES, INC. is
a Massachusetts Profit Corporation regisiered to transact business in New Hampshire on May.03, 1989. 1 further certify that all
fees and documents required by the Secretary of State’s office Iia\ﬁe.chn received end is in good standing as far as this office is

concermed.

Business [D: 141358
Centificate Number: 0006231196

IN TESTIMONY WHERECF,

[ hereto set my hand and cause to be aflixed
the Seal of the State of New Hampshire,
d:is‘IGtt_l day of May A.D. 2023.

o =

David M. Scanien

Sccretary of State




CORPORATE RESOLUTION

At a meeting of the Board of Directors of

Brox Industries, Inc. .duly called and held on ___May 13, 2023

at which a quorum was present and acting throughout, the following vote was duly

adopted:

VOTED: That the action of __ Cecilia Nickerson ,the _ Treasurer of the

Corporation, in affixing the Corporate Seal, signing and delivering in the name and behalf .
L 1

of the Corporation an aggregate agreement with the State of New Hampshire.

A true copy:

Attest:

Stephen M Brox, President
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

OATE (MDD YY)
5/15/2023

THIS CERTIFICATE 1S (SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR KEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE IISUING INSURER(S). AUTHORZED
REPRESENTATNE OR PRODUCER, AND THE CERTIFICATE HOLDER

certificats holder la lleu of such endoraement(s),

[ IMPORTANT. I the certficate holdar s an ADDITIONAL INSURED, the policy{ies) must be sndorsed. If SUBROGATION 1S WAIVED, subject to
the tsrms and conditions of the policy, certaln policies may require an endomement. A ststoment on this certificato does not confer righty to the

PRODUCER
THE ROWLEY ACENCY INC.
45 Constitution Avenus

Jannifer Letendre

PronE (803) 224-2562 FAX

IEE moy 1653132 4 ~d818

| ApomEzs; jintandred rowleysagency . con

P.0. Box 3511 INSURER(S} AFFORDING COVERAGS HAIC 5
Cancord NH 03302-0511, saunzch a; Undon Insurance. Company 25044
AR smemp:Acadia Insurance Company 131325
Brox Inchistxies, Inc. poumenc Firemen's Insurance Co. of Washington |21784
1471 Hathuan Street WRURER G i
| rayngng;
Dracut Y 01826 DESURERF ;
COVERAGES CERTIFICATE NUMBER:22/2) REVISION NUMBER:
THIS IS YO CERTIFY YHAT.THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY-PERICD
INDICATED. NOTWITHS TANDING ANY REQULREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS, ~
EXCLUSIONS AND CORDITIONS OF SUCH POLUICIES, LIMITE SHOWM MAY HAVE BEEN REDUCED 8Y PAID CLAMS,
o TYPE OF BSURANCE m POLICY NUMBER lmml LTy
X [ COMMNERCIAL GENERAL LLABILITY EACH OCCURRENCE 'y 2,000,000
[ TR TO HERTED
A | Jeunouse [x]ocam - | PREMSES fEpocomwen 13 360,900
i CPABLTSINI-Y 10/1/2022 | 10/1/2€23 | w50 3P (ary wrw parsowy | 8 10,000
PERSONAL & ADV BLLRY 1 2.000,000
mmmﬁwmrﬂ OGENERAL AQOREGATE 3 4.000,000
no- DW‘: PRODUCTS - COMPIOPAGG | 3 . 4,000,000
OTHER: ' 0
COMBHED TIHCLE Ukt
AUTOMODLE LABRITY | (P scciern 5 2,000.000
5§ E P & BOCILY. WUURY (Par oweiry | 3
[ AU OwED AcHEOuLSD CAADIT525-24 10/1/2022 | 107173023 [ BOLY BUURY Per acclowns | 5
d MNED AUTOS WD RAAD17R324-2% | (Por pogident: $
3
|| gL LAY | | occum EALH OCCURRENCE ]
EXCEES LIAD CLAMS-MADE | AGGREGATE by
ped | | aerewmon s ' 1
WORKERD COBMMEMIATION Segtien 3A Etatas:ND.MA,NE X
AND EMPLOYERS LIARLITY i
ANY PROPRETORPARTHERAEXECUTIVE E] EL EACH ACCIDENT 1 1,000,000
EXCLUDED? Nia
C |ramiatery i 10y WPAD1TE962-28 107172002 | 10/1/200) | A DISRASE . €A EMPLOYEE | I 1,000,000
o APTion OF GrenuTIONY bu 6uostss coucrumar [1 1,000,000

AL: Aggragatas contract RFB 2740-21.

nonpeynent of premium,

sy be o bt i pats kb ropd o)

DESCRFTION OF OPERATIONS / LOCATIONS / VEMICLES ACORD 11, Additanal A o
Tha State of NH is an sdditional insured w/respects to qon-ul

liability. vhean required by writtsn ocantract. 30 day cnncqlllum notice appliss, *sxcapt 10 days due to

. CERTIFICATE HOLDER

CANCELLATION

State of NBH

Administrative Services
Bureau of Purchane & Property
25 Capital Stroet

Roon 102

Concprd, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLKCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOK, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AYUTHORIED REPRE LENG TVE

Jennifer Letendre/JLP

' W W\*—

ACORD 23 (2014/01)
INS025 (ovaoy.

© 1988-2014 ACORD CORPORATION.. All rights reaarved.

Tha ACORD name end logo sre registored marks of ACORD



STATE OF NEW HAMPSHIRE BID TRANSM!I"IAL LETTER
Dote: 5'/25—/23 Company Nome: o3 L ¢

e Hookse #t Q4 HDQMMOQ

To: Polnt of Contoct: Lz Moskatenko
Telaphone: wa-zn-alzz
Emait

RE: 8id invitation Nome:

Bid Number: 740-22

Bid Pasied Dote {on or by): 03/15/2023

8id Closing Dote ond lime; 03/30/2023 © 11:00 AM (E3T)

finsert name of signor], “P‘-\FD-{.M.S onbﬂldmmwmdmhwsmﬂﬁmw

{cobaclively referred to a3 “Vendor®] hereby submils on offer as contoined in the written bid submitiad herawith {“Bid") to the State of New
Hompshiro in response 1o 81D # 1740-23 for Aggregates at the prices) guoted herein In complele occordance with the bid.

Vender citests to ihe loct that:

The Vendor has reviewed and ogreed 10 be bound by the Bid. . {

The Vendor has not alterad any of 1he Ionguage or other provisions contained in the Bid document.

The Bid is affective for o pariod of 160 dgys from the Bid Closing date as Incicoled above.

The prices Vendor has quoled in the Bid were estabished without coliusion with other vendors.

The Vendor has read and fully understonds this Bid.

Further, in occerdance with RSA 214:11-c, the undenigned Vendar certifies thal neliher the Vendar nor any of Hs subsidiaries. affilales o

princlpcl officers [principal officen refers to Individuals with manogement responsiiBty tor the entity or associofion):

a. Hos, within the past 2 years, been convicled of, or pleaded guilly to, o viciation of RSA 356:2, RSA 356:4, or ony stale or lederal law
o county of municipo! ardinance prohibiting specilied bidding practices, or invoiving ontitrust viokations, which has not been

b.  Has been prohibiled, either permanently or temperartly, from participoting in ony public works profact pursuont 10 RSA 638:20;

. - Has previously provided faks, decaptive, or froudulent information on g vendor code mumber applicotion lorm, or any olher

. gocument submitted to the state of Now Hampshire, which iInformation was nol comected as of the lime of the Ming o bid,

proposal of quotation

d. Is cumently debarred from performing work on any project of Iha Federci gévernment or the ‘govemment of any siate;

0. Has. wilhin tha past Zyeors. failed to cute a defoult on oy conlroci with the lederal government or the oova'rln‘\ani of ony stote;

f. B presontly subject fo any order of the depariment of labor ihe departmant of employment securty. or any olher stote
departiment, agency. boord, or commission, finding that the applcanl is not In complonce with ihe requiremnents o 1he laws of
rules ihat the department. agency. board, o commission ts charged with Implemeniing; -

0. s prasently subject 1o ony sonction or penolly finally issued by the deparimani of ibbar, the department of employment tecuity,
or ony other siate depariment, ogency. board, or commission, which sanction of pendlty hos noi been fuly discharged or lulfiled;

h. b curantly serving 0 senlance o is subject 10 o conliniing or unfufiled penalty for any arime or viclation noted In this section:

i Hos lallad or neglected 1o advise ihe division of any conviction, pleo of guilty. or finding relalive fo any aime or violotion noled in

" this section, or of any deborment. within 30 day3 of such conviction. piea, finding. or debarment: or
[ Has besn ploced on the debared paﬂes EHRES within the pcm Yooy,

o T amorsnasrsie_Losgg Scls Myr

bl Ll

Authorzed Signor's Signature At

NOTARY PUBUC/IUSTICE OF THE PEACE

COUNTY: nglf;'ns b, siare _ N H . _O30312
Onthe 1S day of _Lé__. 2023, pertonally appecred before me, the above nomed _BJ.d__D_CML In his/Mer

capacly o authorzed representative of _Rfog . known to me or sattstactorly pioven, and took oath thal the toregolng

hmoondcc:mblﬁob«ldhblmmq.mdm \\.\un,,
N ARAN Tag,
In witness ol, | hereunto sst my hand and official seal ..\ \a /);. .,

by > NOTARY ’

- PUBLIC =

{Notary Public/Justice of the Peace) : - =

. i = My Comm. Exp. =

My commibssion exphes: L‘\ 10\ 2021 -' A?ﬁ..im‘! ~

L3 - Formn PY7-A

REQUEST FOR BID e‘* MPS‘“{:

'lrnn\“

Page 1 0f 17
Contractor Initials D'
Date 513



~ FOR AGGREGATES FOR
THE STATE OF NEW HAMPSHIRE

New. Hompshi(e with product st dnd requirements indicated in the SCOPE OF WORK and OFFER sections of this
bid invitaion. in accordance with the requirements of this bid invitation and any resulting contract. '

INSTRUCTIONS TO VENDOR; - _ 7

Read the entire bid invitation prior to filing it out. Complete the pricing information in the “Offer” section
(cetalled information on how to fill out the pricing Information con be tound In the “Offer” section); complete
the “Vendor Contact Information™ section; and finally, il out. sign, and notarize poge one of the bid invitation.

The purpose of this bid Invitation is 1o establish @ contract for supply or delivery of Aggregates to the State of

BID SUBMITTAL: ) . :

All bids sholl be submitted on this form {or an exact copy), shal be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page 1 of this bid unider "8id Closing". Interested
porttes may submit @ bid 1o the State of New Hompshire Bureau of Purchase and Property by emall to

NH.Purchostng@DAS.NH.Gov. All bids shall be cleorly marked with bid number, date due and purchasing
agent's name. -

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR 8!D OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603} 271-2201.

BID INQUIRIES:

Any questions, clarificalions, and/or requested changes shatl be submitted by an individual authorized to
commit their organization to-the Terms and, Conditions of this bic and shall be received in wiiting i the
8urecu of Purchase and Property no Iater than 4:00 PM on the dote listed in the fimelne below. Questions
shall. not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in wiiting to any.other State enfity or State personnel shall be found in viclation
of this part and may be found nor-compliant. - .

Questions shall be submitted by E-mall to Lz Moskalenko at the following address:
Eﬁz'c:beih.ﬁ\.Mosi:cﬂenln:Q@DAS.NH,QQ\Er

Subfnlssions shall clearly identity. the bid Number, the Vendor's namé and address dnd the name of the person
submitling the question. '

All bid submissions shall be received at the Bureau of Purchase and Property no later than the daté and time
shown on the fransmittal letter of this bid. Submissions received atfer the date and fime specified shall be
marked as “Lote” and shal not be considered in the evakuation process. ) :

Al offers shall remain vold for o pedod of one hundred eighty (180) days from the bid due date. A vendor's
disciosure or distibution of bids othsr thon to DAS, Bureou of Purchase and Property may be grounds for
disqudiification.

ADDENDA.: .

In the event it becomes necessary to add 1o or revise ony part of this bid prior to the scheduled submittal date,
fhe NH Bureau of Purchose ond Property shall post on our web site any Addendao., Before your submission and
perfiodically pror 1o the RFB ciosing. Vendors are required to check the sHe for any addenda or other maternials
that may have been issued affecting the bid. The web site address is:

hitps://apps.das.nh.qov/bidscontracis/bids.aspx

S
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The fimeline below Is provided as a general guideline arid is subject to change. Unless stated otherwise,
- consider the dates below a "no later than" daote.

03/15/2023 Bid Solicitation distlbuted on or by _
'03/28/2023 Lost day for questions, clarfications, and/or requested changes to bid
03/30/2023 11:00 AM [EST) Bid Closing .
05/01/2023 _ Inxplementdtion of Contract

TERMS OF SUBMISSION:

All materid recelved in response to this bid shall become the property of the Siate.and shali not be relumed to

- the Vendor. Regardiess of the Vendars selected, the State reserves the rght to use any information presented in
a bid response. The content of each Vendor's bid shall become pubiic information once a contract(s) has
been awarded. :

A fesponding bid that has been compleled ond signed by your representative shall consfitute your company's
acceptance of all State of New Hampshire terms and conditions and shaltlegally obligate your company to

these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and fime) until o
contract is awarded:; no bidder shafl offer or give, directly or indirectty, any glft, expense reimbursement. or
honacrarium, as defined by RSA 15-8, to any elected official, public official. public employee. consiftutional
officiol. or famnily member of any such officiat or employee who shall select, evaluate, or award the RF8.

Furthermore, a signed response signifies that any temms and/or condifions that may be or have beén submitted
by the Vendor are specifically null and void and are not a part of this bid invilation or any awdrded purchose
order. even if said ferms and/or conditions contain language to the contrary. .o

The form P-37 Cbntrcct attached hereto shail be part of this bid ond.the basis for the contract(s}. The successful
Vendor and the State, tollowing notification, shall promptty execute this contract fom, which is to be
completed by incomporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HERECF.

Compiete bids shall be filled out on the original documents and format that are G part of this bid invitation.
Vendors may submit additional paperwork with pricing, but dli pricing shal be on the documents provided with
this bid invitation and in the State's format. :

CONTRACT TERM: )
The term of the confract shall commence May 1, 2023 or upon exacution by the Commissioner of the Department
of Administrative Services andi/or Govemor and Executive Council, whichever is iater through April 30, 2026 for a
period of three appraxmalely (3) years. '

The contract may be extended for an odditional two (2) year sxtension thereafter under the same terms, condilions
and pricing structure upon the mutual ogreément between the'succassful Vendor and the Siate with the approvd
of the Commissioner of the Department of Administrative Services and/or Govemor and Execulive Counci, The
maxrmdm termn of the contract (incuding exterdons) shall not exceed five (5) years.

CONTRACT AWARD:
The award shal be made to the Vendors meeling the criteria estoblished in this RFB and providing the lowes!
cost by product, location and avaiability. The State reservas the right to reject any or all bids or any part thereof -

and add/delete items/iocations to the contract. All oward(s) shall be. in the form of a State-of New Hompshire
Contracts.

The State ressrves the Aght fo_purchase product from the mast economical source of supply with considerafion of
product, price and transported distance. ‘
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Successful Vendor shall not be allowed to require any other iype of order, nor sholl the successtul Vendor be
alowed to requre the filing out or sgning of any other document by State of New Harmpshire personnel,

FICAT ‘OF CONTRACT(S
Bid results shall not be given by telephone. For Vendors wishing to attend the bid dlosing, the names of the
vendors submitling responses and pricing shall be made public. Other specific fresponse Information shail not be
given out. 8id results shall be made publc after final approvd of .the contract(s).

Bid resuils may also be viewed on aur website af $: s.das.nh.qov/bldscontracts/bids.aspx.

For Vendors wihing to atterid the'bid dosng: Names of the Ve :
made publle. in n public enings the lufe l ondu
furthet nofice.

LIABILITY:
The Stcte shafl not be held liable for any costs Incured by Vendors in the preporation of bids or for work
peroamed pror to contract lssuance.

Generally, Ihe full contents of ony proposal {including oll materials submitled in connection wilh it, such as
attachments, exhibits, oddenda, and vendor prasentations) become public information upon complation of final
contract of purchose order negotiations with the selected vendor. Certon information conceming proposals,
including but not Iimited to scoring. is generglly ovailable to the public even before this time. in cccordance with’
the provisions of NH RSA 21-G:37.

Confidentiol; commercial or inancial information may be exempt from public disclosure under RSA 91-A:5, IV, Any
and ab information contained in or connected to a bid or proposal thot o Bidder considers confidential shall be
clearly detignated in the following monner:

if the Bidder considers gny portlon of a submission confidential, they shall provide g separgte copy of the hull and
complete documend, fully redacting these partions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or pertions are “confidential.” Use of any other term or method,
such as stating that ¢ document or porion thereof s “propneiary”, "not for public use”, or “tor client's use onty”,
is npt acceptabla. In addition 1o providing an additionat ully redocted copy of the bid submission o the person
isted as the point of contact on Page one (1} of this document, the identified information considered o be (
confidential must be cccompanled by o separote istter stating the rolionale for each item designated as
confidential. In other words, the ietter must specifically state why and under what iegal authority eoch redaction
hos been made. Submissions which do not conform to these instructions by falling to include a redacled copy |if
required), by faiing to include a letter specifying the ralionale for eoch redaction, by foting-to designate

- redactions in the monner required by thess instructions. or by In¢heding redactions which ara contrary lo these
instructions or operotive low may be rejecied by the State as not conforming to the requirernents of the bid or
proposol. Morking or designating an enlire proposal. attachment or saction as confidential sholl neither be

' occepied nor honored bv the Slate. WMW@M

If o request 5 made o the Siate by any person or entily to view or recaive copies of any portion of a proposal, the-
State will assaess what Information it belleves is subject 1o releose; nolity the Biddear that the request has been made;
indicote what. if any. portions of the proposol or related materiat shall be released; and notlify the Bidder of the
dola it plans to release the moterak. To hatt the release of mformation, by the State, o Bidder must initiote ond .
provide to the Stote, prior to the date specified in the notice, o court cchon in {he Superior Court of the State of
New Hompshi'e al its sols expense, seeking to enjoin the release of the requested informaotion..
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By submitling a proposal. Bidders acknowledge and agree thot:

+ The State moy disclose ony and al portions of the propasal or related moterials which are-not
marked o3 confidentlal and/or which have not been specificolly explained in the latter o the
person identified as the point of contact for this RFB,

* The State is not obligated 1o comply with a Bidder's designations regarding confidentiaity and
must conduct an independent anolysis to assass the.confidentiality of the information submited in

" your proposal; and

* The State may, uniess otherwkse prohibiled by court order, release Ihe information on the date

specified in the.notice described above without any liablity 1o o Bidder.:

TERMINATION:
The State of New Hampshire shall have the dght to term!nme the contract af any time with @ thirty {30} doy
written notice to rhe successful Vendor.

YENDOR CERTIFICATIONS.
Prior,to bid gward. all Vendors shall be duty registered as @ vendor outhorized to concluct business in the State
of New Hampshire. {

v PP N; Yendors shall have a completed a vendor applcation’
to be duly registered with the NH Bureau of Purchase ond Property. Al Vendors that are corpoxations.
limited liabiity companies, or other imited liabfity business entifies (this excludes sole proprietors and
‘general partnerships} shal be duly registered with the New Hampshire Secretary of State 1o conduct
businass in the State of New Hampshire.

«  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for o contract award, o Vendor must
have a completed vendor Application Packoge and be on fle as a State of New Hompshire vendor
wilh the NH Bureou.of Purchase and Property. See the following website for information on abtdining

and filing the required forms {no fee: hitps://DAS NH.Gov/Purchosing ).

. E!! HAMPSHIRE SEQREIAEX QOF STATE REGISTRATION: To be elgible for 0 contract award, a Vendor
that is o comporation, limited liability company. or other imited Edbility business entity (this excludes sole

proprietors and general partnerships) must be reglistered to conduct business in. the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the foflowing website 10
find out more about the requirements for registration with the NH Secretary of State:

tos.// | / i fviion/

CERTIFICATE OF INSURANCE:

Prior to being awarded a contract the Vendor shall be required to submit prool of comprehensive
general fabiity insurance coverage prior to performing any services for the State. The coverage shall
insure against ol claims of bodily injury, death or property damage in amounts of not less than
$1.000.000 per occunence and $2,000,000 aggregate. Coverage shall also include Staie of New
Hampshire workers’ compensotion insurance 10 the extent required by RSA Chapter 281-A.

BID PRICES:

‘ Bid prices shoft remain firm for one year and may be adjusted on the anniversary date of this contracts annual
period ond shall be in US doliars and shall include delivery unless outside of vendors specified dellvery area(s) and
ol other casts nequired by this bid invitation. Spedial charges, surchorges {induding credit card transaction fees) or
load chamges of any kind {by whotever name) may not be odded on at any time. Any and ol charges shall be buit
Into your bid pice at the time of the bid. Unless otherwise specified, prices shall be F.O.8. DESTINATION on delvered
loads only and inciuded in the price bid. which means delivered to o stole agency’s receiving dock or other
designated point as specified in this coniroct or subsequent purchase orders without additional chamye, uniess
outside of vendors specified defivery areals). Any required defiveries shall be made in order to anive ot requested
destination at ? satistactony time for uniooding dutdng recelving hours o Gs agreed upon by requiitioning ogency.

Per Administrative Rule 606.01 (e) “it ihere is o discrepancy between the unit price and the extension piceina .
response to an RFP, RFB or REQ, the unit price shall be binding upon the vendor”.
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On the anniversary date of this contract, the successful Vendors may request price adfustment, either upward or-
downward annually, keyed to the industry changes or general tode. Wiitten nofice of on Impending prce
increase, including substanfiation for ft, must be submitted in wiiting to Bureaqu of Purchase & Property, 25 Capital
Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the effective dote of said price Incraase.
The Stote reserves the dght to reject any price increases i deems unreasonabie. If parties to the confroct cannot
agree on renewd tens, it is hereby understood that the contract will be retid.

Docurnentcﬂqn of the increase must accompany the request to support.ihe cmum (%) of the requested increase.

The annual increase for any item shall not exceesd 3% and in no case shallit exceed the documented percentage
ofincrecse levied on-the controctor by sald contractors supplier(s). Requests for price increases may onty be based
on increased supplier or market prices and not on fuel costs, regulatory charges or any cther type of surcharge or
administrotive cost,

Price decredses shall becm:\e effective mmedialely as they become effactive 1o the generd trode or the
Vendor's best/prelemed customer. '

Updoted Published Price List MUST ba e-maled to Hizgbeth A Moskolenko@DAS NH.Gov .

The State shal have the fight to relect any pricing that folls to folow the above pindipies, and to rebid any part, or
the entlire contract, if deemed to beinits besl nterest.

AUDITS AND ACCOUNTING: . 3 N, -

The successhu Vendor shall aflow representatives of the State of New Hompshine to have complete occess 1o al
records for the pupase of determining compliance with the terms and conditions of this bid invitation and in
detemmining ihe oward and for monitordng ony resutfing contract. - ;

- Al intervals during the contract term, and prior to the termination of the contract, the successful VYendormay be
required fo provide a complete and accurate accounting of dlf products and quantities ordered by each agency
and institution and by political sub-divisions and authorzed non-profit organizations.

S
The quantities indicated in the offer section of this bid invitation are dn estimate only for the Stote of New
Hampshire's annual requirements. These quantities are Indicated forinformationd purposes only and sha! not be
considered minimum or guaronteed quandities, nor shall they be considered maximum qucnjlitias These quantities

do pot include any eligible participant usage.

USAGE REPORTING;

The successful Yendor shafl be required o submit a quartedy and annud ysage report for analysis for each state
agency or efiglble partidpant. Reports are due no later thon 30 days ofter each end of each calendar quarier to
The Bureau of Procurement & Support Services, Lz Moskalenko and sent electronic fo

ﬂ‘gg@lh.A.Mg;kgiegko@DA;Nﬁ,ng. At 0 minimum and where applicable. the report shal indude:

Confract Number .

Utiiing Agency and Higible Participant :

Services/Product Purchosed converled 10 eliher Tons or Cublc Yards (showing the llemn, product or part

number. and the final cost.).

Recyding documentation with respect to content wsed in the manufacture, development and/or

distibution procéss of goods and services séid. This report shall include bist nol be limited to:
oPercentoge of recyded materidls contained within the product {if applicable)
oPercentage of waste recycied throughout the manufacturing process (it appiicable) .
oAny associated matedal ovoided and/or-recydled as applicable under contract
‘oA stondardized reporting form will be provided after confract award

Total Cosl of all Services/Products Purchased. Ability 10 sort by agency/elgibie participant.

Preferred in Excel format -

Page 8 of 17
Contractor Iniliats %b

Date _’



ESTABUSHMENT OF ACCOUNTS: :
Each State of New Hampshire agency shafl have its own individudl customer account number. There may

Instances where divisions of bureaus within an agency wik need their own individucl customer 6ccdunmrz:2:°
Should any State of New Hampshire:agency place an.order under the contract, the successtul Vendor agrees to
gsfabish an account within three business days from the date the order ks placed. However, there shall be no'deiay
in any shiprment; the ogency shafl receive the iterrs orderedin accordance with the delivery fime required under
this bid invitation, as if an account atreadly exists for the agency. o

EUGIBLE PARTICIPANTS: .

Polificdl sub-divisions (counties, citiies, towns, schoal distiicts, spécial district o precinct, o any other govemmenid
organization), or any nonprofit agency under the provisions of section 501 ¢ of the tederal infema revenue code,

- are efigible 1o participate under this contract whenever said sub-division or nonprofit agency so dedres. These
entities are autanomous and may participate ot thet sole discrelion. In doing so. they are entified to the prices
estatiished under the controct, However, they are salely resporsible for thelr association with.ihe successhul vendeor,

The State of New Hampshire assumes no llabilty between the successful Vendor and any of these entities..

T.
Payment method (P-Card or ACH). Payments shall.be mode via-ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link fo enroll with the State
Treasury. for ACH payments: hiips: v/ireasury/state-ven him Higible participants shall
negatiate their own payment methods with the successful Vendor. i

INVOICING: , -
Invoices shall be submitted noling tha contract number to the coresponding State agency after completion of
work/acceptance of delivery.

IERMS OF PAYMENT:

Payment shall be made in full within thirty {30 dby; after receipt of the invoice and accepiance of the
comesponding goods and/or services to the State's safistaction.

VENDOR RESPO ILITY:

The successful Vendor shall be solely respbnsible tor meeting all terms and conditions specified in the bid, and
any resulling contract, '

All State of New Hompshire bid invitations and addenda to such bid invitations are advertised on our website
at: https://apps,.das,oh.gov/bidscontracts/bids.osox -

It is a prospective Vendor's responsibiity 10 access our website to detérrrine any bid invitotion under which the
Vendor desires to participate. Htis also the Vendor's responsiblity to access our webslte for Qny posted
addenda. '

The website s updated several fimes per doy; itis the responsiblity of 1he prospective Vendor to occess the
website frequentty torensure that no bidding opportunity or addendum is overlooked.

it is the prospective Vendor's resporisibifity to forword a signed copy of any addendum requiring the Vendor's
sighature to the Buregu of Purchase and Property with the bid response. ‘

In preparation of a bid response, the prospective Vendor shall:
* Provide pdcing information os indicated in the "Offer” section: and
» Provide all other information required for the bid response (if applicable); and
+ . Complete the “"Vendor Contoct informafion” section; and. - _
+ Add appicable prospective Vendor information fo the “Transmiticl Letter” form and sign the form in
the space provided. The Transmittal Letter form must be signed under oath and acknowledged by o
notary public or justice of the peace in order for the bid response 1o be considered.
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It is the responsibiity of the Vendor to maintain this or any awarded contract and New Harmpshire Vendor
R n ~ e v
Regisiration with up 10 date contact information. ‘ ’ .

Contract specific contact information {Sdles contact. Contractor contract manoger, etc.) shall be s the -
state's Contracting Office tisted in Box 1.9 of Form P-37. oger. efc.) shall be sent to the

Additfonally, all updates Le.. telephone numbers, contact hcmes, email adciresses, W, tax identification
numbers are required o be cument through a famal electronic submission 1o the Bureau of Purchase
Property at: ntps://das.nh.aov/ox hasing ; !

IE AWARDED A CONTRACT:
The successful Vendor after awarded. shall complete the following sections of the State of New Hamgpshire
Agreement Form #P-37 (See sample below: pages 14 of 19 through 17 of I9); '

Section 1.3 Contractor Name y

Section 1.4  Controctor Address

Sectlon 1.11  Contractor Signature

Section 1.12 Name & Tifle of Contractor Signatory (if Vendor is not o sole proprietor)

+ Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Forrn
Number P-37. : '

+ Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A, . - 9 g

» If the successiul Vendor is a comporation, limited lichility company, or other limited liability business
entity, then provide o certificate of good standing Issued by the NH Secretary of State o, for o newly
incorporated, formed, or registered entity, o copy of the appropriote regisiration document cerfified
by the NH Secretary of State. , :

= Cerificate of Vote/Aauthodty: Each confract Qém_em,tng._s_mjg_gn_q g_mg_o;ss_mgmqﬁgn {not
individuct} must have attoched to it evidence of authority of the individud! execuling the contract to
bind the business organization. See: RSA 5:18-0. os of the date the individud signs the contract. The
name of the business orgdnization on thie Certificote of Vole/Autharity must match the name in the
Certificate of Good Standing and the name of the contractor identified in the contract in P-37
Contract Form, block 1.3, Contractor Nome. Tha Cerlificete of Yote/Autherty must nat be executed
Dy, the same Indviduql executing the contract, uniess the Cerlificate ot Vole/Authority. stqtes.ihat the,

.@ng?ziqgg‘js.mazigig.;hgrghQ{Qm,.mmbm.c!i.r.er.:io.r;Q(.Qmsze.r..qt.lb_q.l;zusi.ngs.s.grg.ang;tqpa

CIf ON COM NCE;
Vendor's offer shall meet or exceed thé required spedifications as written. The Stote of New Hompshire shall be
* the sole determining factor of what meets or exceeds the required spedfications. |

The product indicated In this bid are equivaent to the type and quality required. You may bid diffarent
products saparately: however, your offer sholl mateh or exceed the one(s) indicated and you shdll
demonstrate to the satisfaction of the purchasing Agency that they meet or exceed the minimum standards.
Product that does not meet the minimum standards shafl not be accepled. Product literature and
specifications may be enclosed.

SPECIFICATIONS: ' -
Complete specifications required are detalled in the SCOPE OF WORK section of this bid invitation. . In

resporkiing to the bid invitation. the prospective Vendor shalt address af requirements for information as
outlined herein. :

SCOPE O :

Vendor shall supply alliabor, toois, transportation, materidis, product and pemifs as necessary and required to -

perform services as descibed herein should services be required.

Urdess otherwisa specifiad herein. oll deliveres performed under awarded Controcis shall be periomned
between the hours of 7:30 A M. and 4:00 P.M. for Stale business days. unless other arangements are made in
advance with the State. No premium charges shall be pald for any off-hour work. .
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,The Vendor shall not commence defivery unfit o conference ks held with each agency,at wtilch representafives
of the Vendor and the State cre present. The conference shafl be amanged by the requesting agency {State).

The Vendor or their personnel shall not rapresent themsetves as employess o oger{fs of fh.e State.

It sub-cantractors are lo be utilzed. please indude information regarding the proposed sub-contractons
including the name of the company, their address, contact person and three references for clients they are
curently servicinQ. Approval by the State must be received prior to a sub-contractor sfcrting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide wamranties on all product provided by the Verdor for @
period of not less than dne (1) year or the suppliers stondard womanty perod, whichever is gregter,
‘commencing on the date that the product is received, inspected, and accepted by the State of New
Haompshire. The warranty shall cover 100% of repair or replacement costs, including all praduct, shipping. labor,
travel, lodging. and expenses. : h

NS AND E D
The successful Vendor shat perform all work and fumish all product, tools, equipment and safaty devices
necessary o perform the requested supply In the manner and within the time hereinofter specified. The Yendor
shall provide sald product to the safisfaction of the State and in occordance with the spedifications and at the
prce set forth herein. Al product to be suppled and all equipment utilized to fumish product pursuant to the
Scope of Services included herein shall be. performed and fumished in sirict accordance with the specifications:
included herein, the terms of any contract owarded os a result of this solicitation, any assoclated contract
drawings; and the directions of State representatives as may be given from fime to time while the work is in

prograss. G ; .

The successful Vendor shall toke full responsibllify for the order of product 10 be provided pursuont to the Scope

ot Work included herein; for the proteclion of said work: and tor preventing injuries to persons and damage to
property and utilities on or about said order. The Vendor shall in no woy be relieved of such responsibliity by any
authority of the State fo give permission or issue orders relating to any part of the order, by any such permission
given or orders issued, or by ony failure of the State to give such pemission or issue such orders. The successful
Vendor sholl bear alf losses accruing to the Yendor as a result of the amount or quality of required product of
supply, or because the nature or characteristics of the dalvery location Is different trom what the Vendor i
estimoted or expected. or due to delays or other complications caused by weather, elements, or other naturat
causes.

The successful Vendor agress that any injury or damage to dny bulldings. materals, eguipment, or other
appurtenances when caused by the Vendors employees or equipment resulting from the Vendors performance
of the requested delivery shall be comecied. replaced, or repaired af the Vendors own expense so that such
injury or domage to buildings, matericls, equipment, or other property are satistoctorly renderad thereby or
restorad to their prior condition. i ’

Upon foilure of the Vendor t6 proceed ﬁromptly'with the necessary corections as noted cbove, the State may
withhold any amount nacessary fo corect all damages rom payments to the Vendor.

DISASTER RECOVERY: _
Do you provide emergency preparedness plan to ald the State during an emergency or o ery with
spacifics as to response lime, avallability of supples and goods and services oftered? Yes o

If yes, please include hord copy and/or fink to website for further information. This information is not considered
part of award criterda and considered informationat only.

Page 90f 17 '
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The succmxfuiv ndor shall be
endor required 10 accomplish defvery of any itern ordered under the controct within thres.
{3) worldng days from the placement of the order. ‘

The use of @ private camer to moxe detTvéry does not reliéve the successful Vendor from the responsibiity of.
meeting the dellvery requirement.

RETURNED GOODS:

The successful Vendor shall resolve ol order and invoice dtscrepandés within five {5) business days from
notification, Products retumed due to quality ssues, dupficate shipments, overshipments, etc. shall be picked
up by the successful Vendor within ten (10] business days of notification with no restocking or freight charges
and shall be replaced with specified products or the ogency.shal be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not alowed.

Standard stock products ordered In emor by the State of New Hampshire shall be refumed for full credht within
feen {15) business days of receipt. Products shall be in re~saleable condition (orginal contdner, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any

freight charges to retum these items to the successiil Vendor.

IMPORTANT CHECKUST FOR COMPLIANT BIDS -

The historical “customary aggregale agreement” better known to some as the "Product of the Sols Agreement”
has been updaled over the course of the approximate 10 plus years since the bidding and RFQ's took place for
this commodity. In order to be classified as 0 "Contracted” Vendor for o Statewide “Aggregate” Supplied
andfor Delivered Contract, one must participate in the bidding process providing o bid submission, 1o be Ialer
followed by the completion and submission of g P-37 and accompanied by required documentation {os noled
above in the bid document in page 8 of 19). ] i

This bid document will form the “Statewlde” purchasing contracts for all Aggregates purchased for supply (State
will acquire from your location) and/or delivered by any submissions provided by participating vendors,
‘constituling sald vendors as contraciors upon compietion of bid, P-37 and other required document submissions.

Vendor Responsibillly and Addenda’s Pages 2 61 19 and 7 of 19
It is fhe prospective Vendor's responsibility to forward o signed Copy of pny/oll addendum(s} requiing the

Vendor's signature to the Bureau of Purchose and Property with the bid response or bid sybmession con be
dm_ ad non-¢ gm_gigni,

Terms of Submission Page 3 of 1%: -

A signed resporise signifies that Qny temms ond/or conditions that moy be' or have been submitted by the Vendor
are specificdly null and void and are not a part of this bid invitation or any awarded purchase order, even il
said terms and/or conditions contain language to the controry.

Offer Saction and Bolance of Product for Bid Page Revisions
NO revision(s)or clterations of bid pages or publshed price lists or vendor quotes shall be accepted iniieu of
authorzed offer submittal poges) or bid submission can be deemed non-Compiiant.

Other related products may be provided under balance of product (see poge 12 of 20) or 6dded separalety
on addilional poges or noted atachment(s). as well vendors published price Hsts (if avalable).

Bid Prices Page Sof 19; '

Spedd chorges, surcharges fincluding credht card transaction fees) o load charges of ony kind {by whatever
name} may not be added on at any fime. Any and aff charges shdl be built into your bid price at the lime of the _

bid

Frolght on Board Page 5 of 19
f.0.8. Destination is applcable on delivered orders only -

Page 10 of 17 b
Contractor Initials M.
Date o7



OFFER

Vendor hereby offers to provide product to the Stote.of New Hampshire as specified at the prices quoted

. below, in complete accordance with the general and detdlled specifications included herewith. Offered
product may include but are not imited to gravel, sand ond stone. The Itams in elther of the Ofter Sections
include the iterns most commonty purchased by State of New Hampshire agencies by either Cubic Yards or Ton

and shall be used for award purposes.

All product shdll meet specifications and be in conformance with ond as defined in the latest version of the
NHDOT Standard Spedifications for Road and Bridge Construction, Sections 304, 583 and 585, tocated af:

Ofter Sheets 1o be filled out shall be as follows. Be sure to fl out either Attochment 1 or Attachment 2 of which
is most opplicable per unit of measure for your locationis). Published price fists or vendor guotes shall not be
accepted in place of Offer Sheets but may be attached separatety in conjunction to offer sheets for
addifional posting information. :

Attachment 1 fer UOM by Ton
o S ' .
Aftachment 2 for UOM by Cubic Yard

' Please anly use Attachment A- Cubic Yard or Attachment B = Ton, for the Offer Section of offer submission
regarding bidder preterred Unit of Measure {ton or per cubic yord).

MULTIPLE PIT/QUARRY LQC“A[IQH 3 '
It muttiple pit locations available, gne offer sheet submittal page shall be fited oyt for each location and

applicable price submission..

I

Overall biscount Offered off of Cument Market Pricing __~__ %

Please ctach any other product or services your location(s) may provide.

IHE FOLLOWING BALANCE OF PRODUCT IS | o ATION: Not for consideration of award.

OR' FP CT :
_During the term of contract, the state may purchase other iters in relation to Aggregates Delivered and/or
“Supplied from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line(s) must offer equal to or greater than the percentage offered for the assigned categordes on the main otfer
section. All products ordered shallinclude all shipping/defivery charges as specified above in "Bid Prices" unless
delivery is outside the normat business delivery oreq.

Balance of Productt may include the following bu! are not imitad to {Incicate below products offered with

corresponding discount(s) or price{s)):
. Check Box

ODiscount®  or O Price

Page 11 of 17 .
g Contractor Indiats %b ’
Date



DENYERY LOCATIONS;

It rml:liple pit locations avalable, please attach {separately} a cument list of avalable pit/quany

!ocohm_slodf:tasses for supply and/or defivery from; as wel s @ st of your fadiity contacts, appficoble contact

z(?ffa:;hm (Le.. telephone number(s) and emal address). normal operating hours and emergency operating hours
applicable). ' '

For cppﬁcob;e deﬁve_ry purpcses, ;ieuse provide an approvimate defivery caveroge locgtion vio the fnked map
(see Ink betow] showing/Nghfighling mdius wherein normal deliveries will be in compliance with Depariment of
Transportation requirements and/or specificotions. -

Please highlight NH
nh.go

1199

Distiict Map tor appro;dmofe areas serviceable by your company and attach to youwr bid:

Joi /oy operations /ighwaymaintenance/docurme ging

Al orders must be dellvered within the agreed upon timeframe. For lorge quantity orders, the above required
delivery fimeframe may be extended to the ogreed upon daie between the requesting ogency and vendor.

YENDOR CONTACT INFORMATION: _ . :
"Please provide contact Information below for a person knowledgeable of and who can nswer questions.
regording. this bid response.

%m:\ D{anS ‘ Lo3-12-18§1

Contoct Person ' Locat Tetephone Number Toll Free Telephone Number
'b;jfg nS(@ Doy indodtries. gomn b ndus¥aes, Covn
E-mall Address _ " Compony Websile, - .
Box Tndvsives 1o Hodtett 0 Hoguset; iy 03100
Vendor Compary Name Vendor Address

Note: To be considered. bld shall be signed and notarized on trom cover sheet In the space provided.

-~
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"The following atlachments are an integral part of this bid Invitation: £

Aftachment A: Sumﬁlo P-37 Form - ?
Aftachment 1: Aggregates Offer Sheet per Ton -
Attachment'2: Aggregates Offer Sheet per Cubic Yard '

-‘Tho Bld Opening is open fo the public oniine ot the following:

Microsoft Teams meeting ;
Join on your computer, moblle app or room device

Meeting ID: 269 327 682 78
Passcode: hUddTy
Qownload Teams | Join oA the web-
Join with a video conferenting device
nhgov@m.webex.com
Video Conference [D: 118 991 334 6
Alternate YTC Instructions
Or call in (audio only}
21 603-931-4944,345913454#  United States, Concord
Phone Conference ID: 345 913 4544

find g local number | Reset PIN

Leamn More | Meeling opllons

Page 13 of 17 ‘
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- ATTACHMENT A
SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 12/11/2019)

Notice: This egreement and a| of its attachments shall become public upon submission to Govemnor end
Executive Council for approval. Any information that i8 private, confidential or proprietary must
be clearly identified 19 the agency and agreed to in writing prior to signing the contraet.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutuatty agree as follows:

1. IDENTIFICATION.

GENERAL PROVISIONS

1.1 State Agency Name

12 State Agency Address

1.3 Contractor Name

[

14 Contractor Address

1.5 Contractor Phone 16 Account Number

1.7 Completion Date 1.8 Price Limitation
Number B
9 Conoacring Officer for State Agency

1.10 State Agency Telephone Number

1.}l Contractor Signature

Date:

.12 Name and Title of Contractor Signatory

1.13 State Agency Signature:
Date:

1.14 Neme and Title of State Agency Signatory.

115 Approval by the N.H. Department of Administrerion, Division of Personnel (if appiicable)

By:

Director, On:

.16 A‘ppronl by the Astomey General (Form, Substance and Execution) {if applicable)

By:

On:

.17 Approval by the Govemor and Executive Council (if applicable)

Q&C Item number;

G&C Meeting Date:

Page 14 of 17
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1. SERVICES TO BE PERFORMED. The State of New
Hampshirs, acting through the egency identified in block 1.1
(“Stete™), engages contractor identified in block 1.3 )
("Contrmfj to perform, and the Contractor shalt perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

J. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding ary provision of this Agreement to the
contrary, and subject to the approval of the Goavernor and
Executive Council of the Sime of New Hampshire, if
appliceble, this Agreement, and all obligations of the parties
hertunder, shall become effective on the dzte the Governor and’
Executive Council spprove this Agreement as indicated in
block 1.17, unless no such’ 2pproval is required, in which case
the Agreement shail' become effective on the dete the
Agreement is signed by the State Agency a3 shown in block
1.13 (“Effective Date™).

3.2 If the Contrector commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Datc shall be performed et the sofe risk of the
Contrector, and in the- event thet this Agreement does not
become effective, the State shall have no- liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or. Services performed.
Contractor must complete ail Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreemem t6 the
conrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, ere
contingent upon the availability and continued appropriation of
funds effected. by any state or lederal legislative or executive
ection that reduces, eliminates or otherwise modifies the
sppropristion or availability of fundiag for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
pan. Ia no event shall the State be lisble for any payments
hereunder in excess of such available sppropristed funds. In
the svent of & reduction or termination of eppropriated funds,
the State shall have the right to withhold paymerit until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immedistelty upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Actount are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contrect price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the Statz of the contract price shall be the
only and the complete reimbursement to the Contractor for 2!l
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expenses, of whatever nature incurred by the Coritractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any emounts
atherwiss payeble to the Contrector under this Agreemnent those
liquidated emounts required or permitted by N.H. RSA 80:7
through RSA B0:7-c or any other provision of law.

5.4 Notwithstending any provision in this Agreement to the
contrery, end notwithstanding unexpected circumstances, in no
ovent shall the wtal of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8. :

6. COMPLIANCE BY CONTRACTOR WITH LAWS:
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. i

6.1 In connection with the performance of the Services, the
Contrector shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contrector, inctuding, but net limited to, civil rights and equal
employment opportunity laws. In addition, iF this Agreement is
funded in any pat by monies of the United Stmes, the
Contractor shall comply with ail federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines s the State or the United States issue to implement
these regulations. The Contrector shall also comply with all
gpplicable intellectual property laws. ' g
6.2 During the term of this Agreement, the Contractor shall n
discriminate against employees or applicants for employment
beceuse of race, color, religion, creed, .age, sex, handicap,
sexual orientation, or national origin and will teke affirmative
ection to prevent such discrimingtion.

5.3. The Contractor egrees to permit the State or United States
access (o any of the Contractor’s books, records and necounts
for the purpase of ascermining compliance with ell rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7.. PERSONNEL.

7.4 The Contractor shail st is own expense provide all
personnsl necessary to perform the Services. The Contractor
wartants that all personnel engaged in the Services shali be
qualified to perform the Services, end shall be properly licensed
and ctherwise euthorized to do so under all epplicable laws.

7.2 Unless atherwise authorized in writing, during the term of
this Agreement, and for o period of six (6} months after the
Completion Date in block 1.7, the Controctor shall not hire, and
shall not permit eny subcontractor or other person, firm or
corporation with whom it is engaged in 2 combined effont 1o
perform the Services o hire, any person who is a Stats
employee or officiel, who is materially involved in the
procurement, edministretion or performance of this Agresment.

“This provision shall survive termination of this Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or her
successof, shall be the State’s representative. .In the event of
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any c{isbute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the Stats,

8. EVENT OF DEFAULT/REMEDIRS.

8.1 Any one or more of the following acts or omissions of the
Contructor shall constitute an event of default hereunder
(“Event of Default™:

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 fuilure to submit any report required hereunder; andior
8.13 failure to perforro any other covenant, term or coadition
" . of this Agreement. )
£.2 Upon the occurrence of any Event of Defaylt, the State may
take any one, or more, or all, of the follawing actions:

821 give the Contractor » written notice specifying the Evemt
of Default end requiring it to be remedied within, in the
shsence of & grester or lesser specification of 1ime, thirty (30)
dzys from the date of the notice; end if the Event of Default is
not timely cured, terminate this Agreement, effective two (73]
dsys after giving the Comractor notice of termination;

8.2.2 give the Contrector o written notice specifying the Event
of Default end suspendingall paymenss to be made unider this
Agreement and ordering that the portion of the contract price
which would otherwist sccrue to the Contrector during the
period from the date of such notice until such time es the State
determines that thé Contractor has cured the Event of Default
shall never be paid to the Contractor;

32.3 give the Contractor 3 written notice specifying the Event
of Default and set off ageinst any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor & written notice specifying the Event
of Default, treat the Agreement as breached, terminste the
Agreement and pursue eny of its remedies at law or in equity,
ar both. - 4

8.3: No failure by the Sute to enforce any provisions hereof
after any Event of Dafault shall be deemed 8 waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce eny Event of Default
shall ba deemed a. weiver of the right of the Stats to enforce

each and ell of the provisions hereof upon any further or other -

Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the’ Agreement for any reason, in whale or
in part, by thirty (30) days written natice to the Contractor that
the State is exercising its opton 1o terminate the Agreement.

92 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Conmractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later then fifteen (15) days after the
date of terminstion, a report (“Termination Repont™) describing
in detail all Services performed, and the contract price eamed,
to and including the dete of termination. The form, subject
matter, content, and number of copies of the Termination
Report shail be identical to those of any Final Report described
in the atached EXHIBIT B. In addition, at the State's
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diseretion, the Comtractor shall, within 15 days of notice of
early termination, develop and submit to the State & Trensition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean |
information and things developed or obtzined during the
performance of, or acquired or developed by reason of, this
Agreement, including, but nat limited to, sl studies, reports,
files, formulas, surveys, maps, charts, sound recordings, video:
recordings, pictorial reproductions, drawings, enalyses, graphic
Tepresentations, computer programs, COMputer printouts, notes,
letters, memoranda, papers, and documenis, all whether
finished or unfinished. )
102 All date and eny property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumed to the Stete upon demand or upon termination

. of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approvel of the State. .

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contrector is in all
respects an independent contractor, end is neither an agent nor
&n employee of the State. Neither the Contractor nor. any of its
officers, employees, egents or members shall have suthority to
bind the State or receive any benefits, workers' compensation
or other emolumenis provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRAGTS.

12.1 The Contractor shall not assign, or otherwise transfer eny
interest in this Agreement without the prior written notice,
which shall bo provided to the State et least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Chenge of Control” means (6) merger,
consolidation, or a transaction or series of relaied trensections

" in which a third party, together with its affiliates, becomes the

direct or indirect owner of fifty percent (50%) or mare of the
voting shares or similar equity interests, or combined voting
power of the Contrector, or (b) the salc of all or substantially all

‘of the assets of the Contractor.

122 None of the Services chall be subcontrected by the
Contractor. without prior written notice and consent of the State.
The Stre is entided to copies of all subcontacts and
assignment ‘agreements and shall not be bound by eny.
provisions contained in 8 mubcontract or an assignment.
agreemnent to which it is not & party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the.
State, its officers and employess, from and sgainst mny and ail
claims, lisbilities and costs for any personal injury or propeny
damages, patent or copyright infringement, or other ciaims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to erise out of) the acts or

omission of the Contractor, or subcontrectars, incloding but not
limited to the negligence, reckless or intentional cenduct. The
State shall not be liable for Iy costs incurred by the Contrector
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute 8 waiver
of the sovereign immunity of the Stete, which mmmunity
hereby ceserved to the State. This covenant in paregraph 13
shall survive the termination of this Agreement.. '

14, INSURANCE.

14.1 The Contractor chall, at its sale expense, obtain and
continuously maintain in force, and shall require  any
subcontractor or assignee to obtain and maintain in force, the
following insurance:.

14.1.1 commerciel genera! liability insurance against all claims
of bodily injury, death or property demage, in emounts. of not
less then $1,000,000 per occurrence and $2,000,000 eggregate
or excess; and )

14.1.2 speciel cause of loss coverage form cavering all property
subject to subparagraph 10.2 hevein, in an amount not less than
80% of the whole replacement value of the property.

142 The policies described in subparegraph 14.1 herein shali
be on policy forms and endorsements epproved for use in the
Stare of New Hampshire by the N.H. Department of [nsurance,
and issued by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer

identified in block 1.9, or his or her successor, a certificate(s) of "

insurance for all insurence required under this Agreement.
Contractor shall also fumish v the Contrarting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than tan (10) days prior to the expirgtion
date of each insurance policy. The certificate(s) of insurance
amd any renewals thereof shail be attached and are incorporated
herein by reference,

15. WORKERS' COMPENSATION. ;
15.1 By signing this sgresment, the Contractor agrees, certifies
end wamrents that the Contractor is in compliance with or

exempt from, the. requirements of N.H. RSA chapter 281-A

(" Workars' Compensation”).

152 To the extent the Contractor is subject 1o the requirements
of N.H. RSA chapter 281-A, Contrector shail maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
ectivities which the person proposes to undertake pursuent io
thia Agreement. The Contractor shal] fumish the Contrecting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H..RSA
chapter 281-A and any applicable renowal(s) thereof, which
shali be aneched and are incorporated herein by reference. The
State shall not be responsible for payment of any Warkers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or emplayee of Contractor,
which might arise under applicable State of New Hampshire
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Workens' Compensation laws in connection  with the
performance of the Services under this Agreement.

16, NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered: or given at the
time of meiling by certified mail, postage prepaid, in a United
States Past Office addressed to the paties ot the addresses
given in blocks 1.2 and 1.4, herein.

7. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the paties hereto and only after epprovel of such
smendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approva! is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall.
be govemed, interpreted and construed in eccordance with the
laws of the State of New Hampshire, and is binding upon &md
inures to the benefit of the paries and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
‘and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought end maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof

19. CONFLICTING TERMS. In the event of a sconflict
between the terms of this P-37 form (as modified in EXHIBIT

A) and/or attachments end emendment thercof, the terms of the

P-37 (a3 modified in EXHIBIT A) shall cantrol.

20. THIRD PARTIES. The parties hereto do not intend tg
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

11. HEADINGS. The headings throughout the Agreemicnt ere
for reference purpases only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement, =

2. SPECIAL PROVISIONS. Additional or_ modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

2. SEVERABILITY. In the event my of the ‘provisions of
this Agreement are held by a court of competent jurisdiction.to
be Contrary to any state or federal law, the remaining provisions
of this Agreement will remiain in full force and eFfect,

24." ENTIRE AGREEMENT. This Agreement, which may be
executed in 8 number of counterparts, each of which shail be

; deemed en criginal, constitutes the entire agreement and

undersianding between the parties, and supersedes all prior
Agreements end understandings with respect to the subject matter
hereof.

Contractor Inﬂials
© Date




Pooksedt

Estithated Extended
Description LOM Ul!p' Untt Cost Cost
Sand. ¢ Ton 135191 § 12.00 | § 186,228.00
Sand (Weshed/Screened) Ton 167211 $ 18.50 | $ 309,338.50
Concrete Sand (Washed) . Ton 16 $ -
|Manufactured Sand (Weashed) Ton 24| § 260013 21,944.00
Winter Send (Washed) Ton 1554] § 260018 40.404.00
Girxvel Ton L7748 $
4" Gravet Ton 491 s -
34" Crushod Gravel Ton 1775 § 13,75} § 24,406.25
3/4" Stapak (Crushed Gravel) Too 2279 § 13.75 | §° 11,336.23
1° Crashed Gravel Ton 11178 s -
1-12" Crushed Gruvel Ton 41631 § 13.85( 5 57,657.55
3" Crushed Grave! Ton 37| § 13:50 18 1,174.50
5* Minus Crushed Gravel Ton 30 ] -
3/4" Crushed Bank Run Gravel Ton 1427 $ .-
1 12" Crushed Bank Run Gravel | Ton 435 .13 -
6" Bank Run Gravel Ton 148 18 -
6" Quarry Run Gravel Ton 564 $
Stoac Dust Ton 4372 § 23.00 | $ 100,556.00
Crushed Stone Tou 14320} § 25.00 | $ 358,000.00
Densz Crushed Storle Ton |’ 296921 § 25.00 | § 742,300.00
1/8" Blend Crushed Stone Taen 68 b3 .
3/4" Crushed Stone Ton 124751 % 16.50 | § 205.837.50
1" Crushed Stone Ton 5180 $ .
1 172 Crushed Stone Ton 4868 $ 1700 ]S 82,756.00
7* Crushed Stone Ton 13591 § 19.00 [ § 25821.00
3/8° Stans Ton 16 s v
3/4° Stone Ton 832 s .
1 122" Stone Tan 363 $ -
3-6" Quarry Stone Ton 237 8 19.00 | §  4.503.00
3" Swne Ton 189 $ -
&+ Stoné Ton 1833] 3 19.00 | § 14.827.00
7" Crushed Stone. Ton " 148] § 1900 | § 2812.00
Product - Other v
DBlasted Ledge Ton 4281 % 19.00]8 813200
38" Lcdsr Pack Ton 443 $ -
3/4" Ledge Pack Ton 2818 137518 385.00
HardPek Ton 591 : 3 .
Clean Fill Ton 12,560 | § 7.00 | $122.920.00
Screened Top Soil Ton 1421 8 18.75 | §  2,662.50
Loam Ton 336 S -
Mulch " Ton 41 3 -
Teilings Ton 160 5 S
Recycled Concrete Ton 741 S 12001 $ 888.00
Recycled Acphalt Ton 74| 29.00[$  2,145.00
[Slag Ton 74 s
| Single Pass Ton 18 3 .
Truck Overtime Usage Hours Hours 8§20 $
Other Available Services
Disposat Products - Informations! enly - Not for Award Purposes
Asphalt g FREE
Concrete - No Metzl $ 44.00
Concrete - With Metal Y 4§9.00
Stumps/Brush NA
Wood Chips NA




H‘o&so@

Estimated Exteoded
Deseription UOM| Umge Unit Cast Cost
Sand - Ton 155191 $ 2400 ] $ 372,456.00
Sand (Washed/Screened) Ton 1611} § 24.00 | § 401,304.00
Concrete Send {Washed} Too 16 $ -
Menufectured Sand (Washed) Ton B44] § 2600 |5 21,944.00
Winter Sand (Washed) Ton 1554} § 2600 | 3 40,404.00
Gravel ' Ton 12748 ] -
4" Grave| Ton . 491 3 .
3/4° Crushed Gravel Ton 1775] 3 13.75 | § 27,9356.25
3/4" Stapak (Crushed Gravel) Ton 17| § 15.75 13 3389423
1" Crushed Gravel Ton 11178 - 18 =i
1-1/2* Crughed Grave) Ton 4163 § 15.50 64.526.50
3* Crushed Gravel Ton B2 S 1525]% 132673
5" Minus Crushed Gravel Toa 30 ] -
3/4" Crushed Bank Run Oravel Ton 1427 3 =
1 1/2° Crushed Benk Run Gravel | Ton 415 § - -
6" Bank Run Gravel ‘Ton 148 $ -
6" Quarry Run Gravel Ton 364 $ .
Stone Dust’ Ton 4371] $ 28.50 | $ 124.602.00
Crushed Stone Ton 143201 $ 25.00 | $ 352,000.00
Dense Crushed Stooe Ton 29692] 3 25.00 | § 742,300.00
3/8" Blend Crushed Stone . Too . 68 § -
3/4* Crushed Stone Ton 124751 § 18.75 | $ 233,906.25
1* Crushed Stoag Ton 5180 5 -
1 1/2 Crushed Stone Ton 4868] $ 1925 | $ 93,709.00.
7° Crushed Stone Ton 1359 3 1850 |5 25,141.50
3/8" Stone Ton 16 3 -
3/4" Stang Ton 832 s =
1 172" Stone Ton 361 5 -
3-6" Quarry Stone “Ton 237 § 18.50 [$  4,384.50
3" Swnc Ton 189 ] $ .
6+" Stone Ton 1833] § 18.50 | $ 33,910.50
7" Crushed Stone Ton 148 § 1850]$ 2,738.00
Product - Other
Blasted Ledge ‘F'on 428 $ i900]§ 8,132.00
3/8" Ledpe Pack Ton 443 $
34" Ledge Pack Ton 2813 1575 | § 441.00
HardPek Tom 591 3 :
Cleen Fill Ton 17,560 § 8.00 | § 140,480.00
Screened Top Soil Ton 142 ] § 21.00[$ 2.982.00
Loam Ton 136 $ -
Mulch Ton 4] 3
Toilings Ton 160 s -
Recycled Conerete Ton ]S 1200 $ 888.00
Recycled Asphah Too 7413 13.50 [ 999.00
_S_SB Ton 74 1 x
Single Pass Ton 13 ] .
Truck Overtime Usage Hours Hours 820 ]$ .
Other Available Servieey
Disposal Products - Informstional-only - Not for Award Purposes
Asphalt ——. FREE
Concrete - No Metal $ 24.00
Concrete - With Mctal $ - 2%.00
StumpyBrush NA
Wood Chips NA



Cochastent

Estitmated |- Extended
Deseription UOM| Usage. | Uait Cost: Cest
Sand Ton 15519 § 18.75 [ § 290,981.25
Sand (Washed/Scroeened) Ton 167211 § 20.50 | $ 342,780.50"
|Contrete Send (Washed) Ton 16 $ -
Manufectured Sand (Washed) Ton 844 S -24.00 | § 20,256.00
Winter Sand {Washed) Ton 1554] § 24.00 1§ 137,296.00
Cravel Ton 12748 b .
4" Gravel & Ton 491 s e
3/4" Crushed Gravel Ton 1775] § 1775 1§ 31.506.23
3/4" Suapak (Crushed Gravel) Ton 21§ 1775 | § 40,452.25
17 Crushed Gravel Ton 11178 3 -
1-12° Crushed Gravel Ton 4163] § 182515 75974.75
3* Crushed Gravel Ton LHIE 1725 {$ 1,500.75
5" Minus Crushed Grave! Toa 30 $ =
J/4" Crushed Bank Rum Gravel Ton 1427 3 .
1 172" Crushed Bank Run Gravel | Ton 435 $ kS
6° Bank Run Gravel Ton 148 3 e
6" Querry Run Gravel Ton 564 3 =
Stone Dust Ton 43721 § 2000} S 87.440.00
Crushed Stone Ton 143201 $ 25.00 | $ 358,000.00
Dense Crushed Stone Ton 29692] § 2500 | $ 742,300.00
13/8" Blend Crushed Stone Ton - 68 3 -
34" Crushed Stone Ton 12475] $ 2075 | § 258,856.25
1* Crushed Stone Ton 5180 H .
| 172 Crushed Stone Ton 4868 § 22.00 | § 107,096.00
7" Crushed Stone Ton 1359 § 255018 34,654.50
/8" Stone Ton 16 .. $ -
3/4” Stone ] Ton . 832 $ -
1 12" Stone Ton 163 s .
3-6" Quasry Stone Ton 237]S  235.50(3  6,043.50.
3° Stone Ton 189 5 -
&+" Stone Ton 1833 § '25.50 [ § - 46,741.50
7" Crushed Stone Ton 148] §. 25508 377400
Product - Qther
Blasted Ledge Ton 4281 § 2400 | § 10,272.00
3/8" Ledge Pack Ten 443 $ .
34" Ledge Pack Ton 28198 17.75 | § 497.00
HardPak Ton 591 $ -
Clean Fill Ton 17560 | § 85013 149.260.00
Screencd Top Soil Ton 421 % 233505 3,337.00
Loam Ton 136 b -
Mulch - | Ton 41 [ -
Tailings Ton 160 s .
Recycled Concrete Ton 7418 1200( 3 838.00
Recycled Asphalt Ton C 74158 2900 (8 214600
Slug Ton 74 s .
Single Pasy Ton | * =~ 18 $ -
Truck Qvertime Usage Hours Hours 820] ] .
Other Avallable Services
Dlisposal Products - Informationsl'only - Not for Award Purposes
Asphatt — - ! FREE
Concrete - Na Meml $ 44.00
Concrete - With Mol b 49.00
Stumps/Brush NA
Wood Chips - NA




BROX INDUSTRIES, INC.

2013 PRODUCT CARD LIST PRICES - EFFEC’TTUEJMUARYUT’H

m;lmﬂ - ma % 2023 mn 13 %m%
791 _[Performance Patch | Sas5.00 | $160.00 $155.00

00SC |16 Landscape Crushed Stone _$8.00 : '

008 |Eroston Stone . S “SIBS0 ] $19.00- TC IR " .00
000 |shot Rock $30.00 | :$19.00 $19.00 $34.00

6T 6" Rip Rap $I5.50
00188 |1 2" Batlzet Stone ~ $34.00 - ]
02100 |1 12" Dense Oraded Base - 52000, | %1550 ; :

. 001 1% UZ" Crushed Stone - $22.00 $12.00 . L0 000 £17.00
IW |1 1/2° Wazhed Stone §10.18 . . "
02088 |3/4” Stone Dese U 851775 | -sasms. $20.50 ) $20.75 $10.75 .
020887 | 374" Gtone Base FAre : HERETY,] $1.75 .

002 |w4" Crushad Stone $ILTS $18.50 £20.7% $28.28 $26.19 $I5.15 s | e
002W |3/4° Washed Stone $18.7% WERS '

087 | #87 34" Crushad Btone 500 | s1830

003 _|1/2" Crushed Stone g - $25.00 $26.50 $26.25 32828 | s235 | s2s $26.2%
Q03W |172" Weshed Btone S i

004 |%/3" Crushed Stons’ -1 2600 | ‘s RE2S. $28.15 2529 [>. 51 52628
004W | 1" Wazhed Etone $10.00

eIrec ‘c_mmmcwum 31525 | $1A%0 181725

QI78F |Crushed Btone Fine Grade $15.50 Si0gs SIS

020R |Crushed Rap Base - ¥4~ $10.00 -$14,00°
030R |Crushed Rzp Base - V/T" $13.75 $13.50. $29.00 $29.00. 429.00 -£29.00 s29.00 | $39.00

028 |Cn:shed Concrete Base $12.00 $12.00 $12.00° -$12.00.

012  |8tone Dunt $24.00 i $13.00 ° ) $IA00 | $29.00
010 ]Stone Oust Blend / SaMiekd mix $23.00
01258 [Gtone Dust (Bhse} $28.50 -$33.00

012W |Stone Dust (Whits) : 420.00

018 |Morter Sand $13.00 | o0 | :

015 |Screened Band 00 | smo0 | si1asn $20.50 $28.00 $28.00 $I8.00 $28.50
013  [Weshad Stone Sand: $30.00 | $28.00. -$26.00 $24.00 $19.00 £19.00 $29.00 ,$34.00
7 [Satten Send (Through 43023) $12200 | sarroo .

018 [Bank Runi Bend . : $107%

033 |sm ‘ ‘ $200 |- $£00 $2.00°

016C |High G Hand $11.00° | . $a1s0: .

0 |Rn “$3.50: S8.00 $1.00 -40.50°

0283 [Structursl Crushed Gravel r | am 58S $11.50 ‘

020 (Bank Run Gravel . ' $18.50

0325 |Scresned Loam A Ton .$26.00 $21.m | Siars [>T v 52400 -
OIN_|Rap (unprocessed) incoming . $3.00 x ‘$13.00 $5.00. . $8.00°
038 |Concrets (ncaming Clasn) $24.00. | $24.00 [ $asm0 $44.00

03818 |Concrets {oversizs and steel reinf.) $25.00 $29.00 $4300 | - sesn0

03" [PCA (Petraleum Contamineted Soll) $110.00 ' =
04 |Stumps (20:39 C.Y. Yraller) ; £525.00

033  |Btumps (Tri-Axle & 10 Wheeter). $A28.00

091 [Stmps- Piek up Truek $70.00

092 |Stumps- 6 Whealer {8 CY.MAX) $170.00

095 |Stumpe (Trafier 4043 CY) $625.00" 5 .

022 [Emutaion - Per Pail $78.00 | $75.00 $75.00 $75.00: $75.00 $75.00 $73.00 $75.00 $75.00




I BROX

s

BROX NOUSTRIES, RIC.

2023 PRODUCT CARD LIST PRICED - EFFECTIVE JANUARY §TH

b Pach

U4 Landscepe Crushed Stons
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Bhot Rech

¥ Rip Rap

1 U2 Baftant Stone

1- V2" Darcas Orucecd Bese
1 VT Crushesl BRone

1 12" Wantea! Dupnn

3" Sone Dese

34" Brone Base Aire

34™ Crushed Stone

34" weartud Eone

F3Y 34™ Cnamhad Bions
UZ* Cruahed Stooa

UX* ¥Washed Bters

WU~ Crushed Stons

VI Vigshed Siore
Crushed Stone Cearse Graca
€ nashed Btone Fine Grade

[Crustad Rap Base - 3

jCroshed Concrets Base

Biore Dust

Brone Dust Slend / Baltfiedd mia
Srone Dust (BDhwe)
irave Dusk (Whiks)

Sortar Band

Scrasned Sand

Safted Sand (Through A3V
Bank Run Gend

i

High O Rpnd

ro

Btruchwel Crashad Gravel
Bank Run Griwsl
Scresned Loarn A Ton

Rap [y

$153.00
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$1100
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$7.00

$7.0

$0.75
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EiE

& (ncoming Civan)
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Concrete (ovarairy and eheet rabif,) )

PCS (™ L= Soll)

sl [E

BIE| (BB

B | (el

Sturvpe' (20-X0 C.Y, Trakter)
Bumps. (Tridode & 19 Whesler)
Btuenpe- Pk wp Trses
Sturnpe- § Vihesler (8 CY MAX)
Stumpe (Trafier 4049 CY)
Errarision - Par Pl

BEE! Bl (el [lEfle

3
8

8

3

B

3

$T1.00
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