State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION 5

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-3556 Fax: 603-271-3553
TDD Access: Relay NH 1-800-735-2964
nhstateparks.org

September 12, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 21-1:80, I(b), authorize the Department of Natural and Cultural Resources, Division of Parks
and Recreation, Cannon Mountain to enter a Sole Source and Retroactive contract with G.W. Tatro Construction,
Inc. (VC#160411), Jeffersonville, VT in the amount of $36,320 to fix the washout on Paulie’s Folly ski trail at
Cannon Mountain Ski Area effective upon Governor and Council approval for the period October 1, 2024 through
November 15, 2024. 100% Agency Income.

Funding is available in account, Cannon Mountain, as follows:
FY 2025

03-035-035-0351510-37030000-103-500736 — Contract for Op Services $36,320
EXPLANATION

This requested contract from Cannon Mountain Ski Area (Cannon Mountain) is Sole Source because G.W. Tatro
Construction, Inc. is the only available construction company with the required equipment to complete this repair.
G.W. Tatro Construction, Inc. has the unique combination of immediate avaiiability, specialized equipment, and
expertise.

This requested contract is Retroactive because the damage was extensive enough to require immediate repair to
ensure safety and prevent further degradation. The washout, caused by severe summer rains, has significantly
compromised a key area of our infrastructure, posing risks of further erosion and potential access issues as the ski
season approaches. Given the imminent onset of the ski season and the risk of worsening conditions, acting
promptly is essential. This request, upon approval, allows Cannon Mountain to expedite the repair process and
mitigate any additional complications as G.W. Tatro Construction, Inc. is already on-site working on an unrelated
project and have the necessary equipment readily available.

The Attorney General’s Office has reviewed and approved this contact amendment as to form, substance, and
execution.
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Respectfully submitted, Concurred,
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Brian/]. Wilson e Sarah L. Stewart
Director Commissioner




DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX ;
CONCORD, NEW HAMPSHIRE 03301-6398

DATE: 10/18/2024
TO:  CHARLES ARLINGHAUS, COMMISSIONER
DEPT. OF ADMINISTRATIVE SERVICES

Requester: Agency:

Christopher Marino . DNCR

Commodity: Vendor:

Cannon Mountain Washout Repairs G.W. Tatro Construction, Inc

RFB/RFP/RFQ (if appliceble) Contract:

N/A . All 26 Equipment Rental w/Operator Contracts
Est. Amount: $36.320,00

PERMISSION IS HEREBY REQUESTED TO WAIVE THE MANDATORY STATEWIDE CONTRACT USAGE
PROVISION OF RSA 21-1:17-C, AND ADMINISTRATIVE RULE 600 FOR THE FOLLOWING REASONS:

Authorize the request to waive the mandatory statewide contract usage provision, contingent upon Governor and
Executive Council approval, for the Department of Natural and Cultura! Resources (DNCR) in the amount up to
and not to exceed $36,320.00 for the repairs on Cannon Mountain due to heavy rain washout damages.

DNCR contacted all twenty-six (26) statewide contracted vendors for equipment rental with operators services to
establish if they could perform the work required to make the repairs before the 2024 ski season opens. They
received two responses indicating the work could not be completed. These repairs are time critical since the
mountain is slated top open on November 29, 2024.

The requested vendor is currently on the mountain performing other contracted duties and is in a position to
safely, and effectively perform the repairs caused by the storm damage with a completion date of November 135,
2024 &l

SUBMITTED FOR ACCEPTANCE BY:

Jame. e Christo | S Mathew T:"..:."'..'l"""""

sM pher R/ 5L S
Pouﬁnmm Fu“er, -m“ Stanton I

PA / ADMIN /  DEPUTY DIRECTOR
BUREAU OF PURCHASE AND PROPERTY

APPROVED FOR ACCEPTANCE BY:
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GARY S. LUNETTA, DIRECTOR HAU IONER DATE
DIVISION OF PROCUREMENT & SUPPORT SERVICES DEPARTMENT OF ADMINISTRA"VE SERVICES
ACCEPTED FOR THE STATE OF NEW HAMPSHIRE UNDER :
THE AUTHORITY GRANTED TO ME BY NEW HAMPSHIRE

REVISED STATUTES, ANNOTATED 21-I' 14, XiI.



State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
DIVISION OF PARKS & RECREATION

WHLMPIHITE

172 Pembroke Road  Concord, New Hampshire 03301 ST ATE
Phone: §03-271-3556 Fax: $03-271-3653
TOD Access: Relay NH 1-800-735-2964 PARKS

nhstateparks.org

Attn: Gary Lunetta, Director

Department of Administrative Services
Division of Procurement and Support Services
State of New Hampshire

25 Capitol Street, Concord, NH 03301

Re: Sole Source and Waiver of State Contract Request

The Department of Natural and Cultural Resources, Cannon Mountain, respectfully requests a waiver to utilize
trail maintenance and repair services from G.W Tatro Construction Inc. to repair a washout as a result of
significant storm damage to Paulie’s Trail.

In an attempt to follow RSA 21-1:17-c : Section 21-1:17-¢, Cannon Mountain reached out to statewide, contracted
vendors that provided the service of equipment rental with operator. Only two responses were received from these
vendors, which indicated they were not available to schedule the work within the required time frame.
Additionally, the requested work is to be done on a very steep, black diamond trail which necessitates both
specialized equipment including a tracked dump truck as well as highly skilled and experienced operators to
safely and efficiently complete the work.

G.W Tatro Construction Inc. (VC#160411) Jeffersonville, VT is umqucly positioned to address this ski trail
washout caused by heavy rains earlier this summer. The urgent repair is essential to ensure safety and functionality
before the ski season bcgms Due to seasonal constraints and the need to prevent further deterioration, prompt
completion of the repair is critical. G.W. Tatro is uniquely positioned to address this issue immediately, as they
are already on-site working on an unrelated pro;ect and have the necessary equipment readily available.

For these reasons, we respectfully request a waiver for G.W Tatro Construction Inc. as this would be in the best
interests of the State.

Thank you for your considerat_idr;;,

N ;"Chnstopher Marino
- Chief of Administration, Dlwsxon of Parks & Recreation
Department of Natural and Cultural Resources
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FORM NUMBER P-37 (verdon 2/23/2023)

;- | T agresment end -aftachil :haﬂbeompubﬂcnpmsubmusmmoommd
' ‘Bxecutive Couticil for nppmv'nl Any informatian that is private, canfidential or propiieary st
be cleardy'identified wmeagmcymdngreedtomwdtmgpnarwugnmgﬂwmnm :

AGREBMENT
TheSmcoanmep:huemdﬂieConﬁwﬁorhaebymmulyagtumﬁaﬂm

GENERAL PROVISIONS:
L__IDENTIFICATION.

1.1 State.Agericy Name: 12 Stte-Agency Addieas
Department of Natural and Cultuiral Resolircés {172 Pembroke Road, Conoord NH 03301

I3 ContractorName : 1.4 “Contrastor Address
G.W Tatfo Construction fnc: | P.Q Bok.330. Jatfarsonvﬂle VT 05464
1.5 Cottracior Phons 6. Accomtt Unit and Class | 1.7 Comnplefigp Daie T 1.8 Peice Eanmtation
| Number 035:03500-37030000-103 | 11/1572024 $36,320
=8_Q2.-'644-88_15i -500738 '
Ty Con’tmcﬁ'ng’()"ﬂ‘w for State' Agency: 1.10 Staie Agency Telephone Number
David Webster, Business Administrafor Il 603-823-8800 EXT 721

" 112 Nameand Title of Cont

D“"q"(vlgq Sk Doy Tevesuser

19F Signatory.

1 L1+ Nnmeand'l‘ttlccfﬁ!,ﬁ:ﬁgcncys;gumnry
11/1/2024 | Sarah L. Stewart, Commissioner

Date:

' Appm\'al by.the NH, Department of Administration, thslon of Personnel (ﬂ‘ appl;‘cable)

By: Director, On:

(1167 Approval by.the Atiomey Geriezal (Forrn, Substance and Execufion) (7 applicable]

By: Quaw,ﬁ&? o 1111724

- 1.17  Approvel ¥y the Goveriar.and Executive Council (Fapplicable)
G&C T numiber: G&C Meeting Date:
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2. SERVICES TQ. BE PERFORMED, The Stafe: of New
- Hampsbire, acting through the' ageiiey idéntifisd n bk 1.)
j'(__‘-‘S'mé");ursages“mt’;aauridmtifn‘ed.lﬂ-.lsbek-'l;?p'.("Cbl;;i-a_ctoi“)_

to perforin, and the:Contractor shall perform, the work or sale of

goods o both, ideatified and more pertienlarty. describod in:the
ditached EXHIBIT B, whiich: is iricorpocated hérein, by reference

(“Serviees™:.

3:. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provisien. of this Agreemént 't the.
coptrary, and subject 1o the epproval of the -Govemor .&nd
Exccutive Coucil 6f the State.of New Hampshire, if applicable,
‘this:Agreement, and all'obligatiods of tlic parties bercunder, shall
become efféctive.on the daté the Giovernariand Executive Council
approve:this Agroement,.unless no’sich approvel is reiuired; in
which case the: Agreement; ghall become ctfective. on the'date. the
-Agreginent iysigned by the State Agency as shown in block 1.i3
(“Effective:Dite").

3.Z°1f the Contractr conitiences the:Servives priof to the Efféctive
Date, all Services perfomiéd by the Cottractor piior o the.
Effective Dateshall be-peiformied stthe sole risk df the.Contraitor,
md‘in'ﬂw-cxcntMtﬁh’ﬁmmzﬂoa-mtbam'ggggﬁvg-gﬁp
St shall.bave no.kability t: the Contractar; inchding without
limitation, -ady obligation. fo pay the: Contractor far any costa
incurred o7 Serviced perfoimed:,

3.3 Contractor thisstCornpléte sl Services by the Cotpletion: Date

specified im:block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstznding: efiy provision:of this Agreemeni to.the.contrary,
4ll obligations of the State betynder, including. Withobt Limjtation,
the ‘contimuance-of payienis. heferinder, hre contingent-tpoti. the
aveilability-and continued approprition of funds. 16 ng event shall
the State be lisble. for any:payments bereonder in excess of such
-aviilable appropriated. finds, In. the event of a reduction or
terrnination of ppropristed funds:by any state or federal egidlative
or'excgislive acticn that reduces, ¢liminatés or.ollierwise modifits.

the sppropriation or, avalsbility of fundinig for this Agrentent iid
the Scope for Services provided in EXHIBIT B, ib wholé or in giart,
the.Stale shall have the riglit to: withhold payment until such. finds
bécome available, if* ever, and.shail have the right to reduce or
terouinate the Sefvices urider this, Agreement immediately upen
giving the Contrattor figtics of stichireduetion o tefriinagion. The
State shall not be-required:to transfer filids frorh sy dither scount
or source to-the Account:identified tn block 1.6 in.the. event fiinds
in.that:Account are reduced orunavailable. )

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
S-1 Thie:convact price; method of payrberit, and teruns of peyment
are ideatified. a5d more particularly described in EXHIBIT C
‘which is incorporated herein by reference:.

5.2 Nowwithstanding any provision ‘in -ihis Agreement to. the'
contrary, end notwithstanding unexpected circumstances, in no.
evens shall thei:iotal of all bajﬁie’ms_;a'mhoﬁzbd_,.or:aétudly made'
hereunder, exceed tie-Price Limitdtion set farth- i block 1.8. The
‘paymeat by the State-of the contract price shail be the. oily azd the
complete Teimbursement to the Contractor for all expenses, of

hereof, and shall'be thic only and ttie complete compensaitich to thie
Contector for the Services. . 7
53 The State tesérves the: fight to offset. from -any “smounts
liquidated amonnts. reqitired of .permitted by N:H. RSA 80:7
through RSA. 80:7-c-ar any othier provision 6f Taw,

monetary 'damguznnt'.taemwd:wmﬁi-fégepaigi.m.ggnw

3.4 Thie State’s liability under this. Agreement shaf] be Hmived to.
agréed (hat it hag,m adeqﬁu -remedy-at law, for atty breach of this

Agitement by the Stats anid hereby. waives any-right to tpecific
performance of other.equitable rémedies against the State..

6. COMPLIANCE. BY CONTRACTOR WITH LAWS AND
OPPORTUNITY.

6:1 i eonnection will the performance of the Services, i
Contrattor shall comply: wilh all opplicable: sistutes, laws,
authorities which impose any. obhigation of ity “ugon: the
Contrestor, including, but oot: limited. to, civil rights and e
cnployiiet opportunity laws and the Govarrior s arder on Reshiet
end Civility mthe Workplace, Exccafive order 2020.01, Tp
additior; il this. Agteement i3 funded:in any.part by moniesiof the
United States; thé Codtrattir. iball, comply with all fedforai,
.cx:cutiveord’crs,-nila,:m'gg.l;ﬁoqg and !@hmi.mdwith &0y rules,
regulations and guidelines:as the Stale or the Unitedl Stites isitie 1o
implemaent these regulations. The Contractor -ghall glsy comply
with'all applicablé intellectya) property faws. '

6,2 Duritig the terim of this Agréement; the Contractor ghal] pot-

discriminate agajnt comployses’ of dpplicants for ‘cmployment

Jbecause of age; sex, sexual oientatien, race, color, mEritil statyy

phyeical or mentel disability; religigus .crezd, ‘ational origin,
-genider. identity, or gender. expression, and will taka aﬁ‘n;naﬁv,
action’ (0-picvent such discrimination; unlesa exempt by state or
federn| law: The Cofitrdctor shall ensure -any: subcomtractors
comply with thesc nondiscrimination fequicements.

6.3 No psyments or, ransfers of value by ‘Cabtractor. or iy,
represesilatives in connection withthis Agréenient Hive o¢.shall be;
made, which hiave the.purpose. or effect-of public or eox imesicia
bribery, or dccepiance of or acquiescenca in:extortion, kickbacks,
or other nldwiul of ihprofei means.of obiaining business..
6.4. The Contractor agrees to péfnit the Stiite, or United, Statcs
access'to eny-of the. Contractor™s. books; recairds and accaunts for-
the purpose of esceriaining compliance. with this: Agreéeniérit apd
all.niles; regulstions end-orders pertdining to chie covénants; termg
ead cafiditions of this Agreement.

7. PERSONNEL,

“T.1 The Contractor shall &t its own cxpénse. provide all personnel

necessaty to perfoon the Services: The Contractor warrarits thiat alt
pessunnel eagaged inthe Services shall'be qualified to-perform the
Services, and'shiall b¢ property licensed and otherwise aunhiorized
to do s0 under all applicgble laws, :

7.2- The Contracting Officer specifitd in- block L9; ‘or any
successor, shall be the Smate’s point of conitact pertinirig to this
Agreement

whatever. nature incurred by the Contractor in the performance -

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES. . :
8.1 Any oue o wote of the (ollowitg scts-oF Sinistions. of tig
Contractor. shall coristitate m-everit-of defeult Nercander (“Bverir
of DefiuliT)> )
8.1.1 fsitureto perfofm the-Services satisfactorily or an schedule;
8.1.2 failyiéito submiit any repori requiied bereunder, andlor-

8.1.3 faliste: to perforin &y othiey covenint, terh of condition. of
822 Upon the octumrence of any. Event:of-Deféult, the. State: may
take any ane, or more, oralf; of the followirig'actions:
8:2.1.give the: Contractor. a written noice spocifying the' Event of
Défault ind;requiting itto be remedied within, ‘in the:absence.of o
greatel of lesser specification; of tihe, tiirty (30)-calendar days
Bom the date of the notict;:and if dhe Bvest of Defauit is.not tiimély
‘cured; iermiinate this Agrocment;effective' two-(2) caleridar days.
after giving the Contmctor notice of termination, )
'8:2.2: give. the Contzactor a writien nofice specifying the Event of
Defiilili ‘and siispendinig: all payments to be made under this
Agrecfientand ofdéring that the portion of ths contract price which
woald stherwise seerie to thiei Contrator dyfing the perind _from
the: daté of such-riotice unfil su ch time 2 the Stite’ detériniings that
the: Contractar.has cured the Event of Defailt shiall never be paid
to the Contractar;

8.2:3 give the Contractor a: written notice specifying the Event of
Défaultand st off egatristznyiother obligations the State may owe
1o the ContfSctir any dimages' the Stte suffers by'feason of any
Event of Defauit; and/or i -
8.2:4 give the Conirector a written nofice specifying the Event of
Default, treat.the Agreement as breached, terminate the Agreement:
arid pirsud.any o F:its-remedics at aw-ar inequity, orboth.

9. TERMINATION. . :
9.1 Notwithsiending. paragraph- 8, the State may, ir it5 sofe.
discrefion, terminate the Agreement for-any reason, in whole or iii
part, by thirfy (30) calendar days: written notice-to' the Contractor
that the State is excrcisingiti-option to:terminate the Agreement.
92 Jiwthé event of an eaily terinisiation.of this Agreement for.any
reason other than’the complétion of the- Services, @ic Contractor-
shall; ut the State’s diseretion; défivet to-the Contracting Officer,
oot later than fifteen (1S) calendar- days after ‘the. date of
tormisatioa, a report’(“Temmination Repart”) déscribing: in dérail
all ‘Sefvices performied, and -the ‘coniract price -eamed; fo and
inchuding the date Of términatids. 15 addition,. at the- State's
discretion, the' Contractor shill, withiti (ifiegs (15) caléndar days
of notice.of carly termination, develop.and ‘subimit to: the. Staté g
trengition plan for Services:under the Agresinent;

10: PROPERTY OWNERSHIP/DISCLOSURE.

10! As'used in this Agresinerit, the word “Property” shall,mean
all ‘date; infornmation end things developéd ‘or.dbtaingd during the
performance of, or acquired of developed by redson of: this,
Agreement, including, but not limited:to, all stadies, reports, files:
forriulae, mirveys, maps, chats, sound recordings, video
recorditigs, pictarial reproductions, drawings, snalyses, graphic.
Fepresentations; cormputer prograris, camipiter. printouts, notes,.
letters, memoranda, papers, and docurinents, ail whether finistied or
ufinished.

Page 3 of 4

10.2 A)l data and iny Property: which has been récefved from the
State, ar purchased. with funds provided for that pimpass iader thig
AgreEine, ihall be the property of the State, and shall be retamed
to.the State’ upon dersand or upin termination of this Agreement
“for aniy reason,

103 Disclosure of dath; infariniation: ind othcr feconds ehall be

govemed by N, RSA clisptes 91-A end/or othei:dpplicable law,
Disclosure; requires prior writien approvel of the-State-

11.-CONTRACTOR’S RELATION TO THE STATE. n the
petfafinance:of this Agieemital the Contrecior is inall respects an
ndependent cantiaptof, snd is neither s dgent nor an employes of
the: State. Neither tie Conteactor nor any of its offibers; eriployees,
agents or menihers shefl-higve mithority to-bind the State or. receive
any benefits; warkerd” compensation or other emoliiments
pruvided by the Stafe-to Hs employees,

12.1 Contrsttor shill provide the Statéwritten otice at least fifteen
(15) calendar days before any proposed:assigouent, delegation, o
other: tansfer of any interest ‘i this -Agreement: _ No such
assigiiment, delegation, or other transfer. shall be effective withour
‘the wiftten caniedt of the Skate.

£2.2 Por prirpses ‘of paragniph; 12, 2 Chasige .of' Conirol shall
constiite: assignment. “Clisnge: of Control” mésiis. (4) merger,
consolidation, ora transaction or series:of rélated tiansactions in
which:a third party, togeiber with:its affiliates, becomes the direct
or iridirect. avmier, of :fifty: percent. (S0%) or more of the voting
shares of Similet equity iterests, orcombined.voiing power of the
Coditractar; of (b the sale.of all or substintially-all of the assets:of
the:Contizctor.. . '

12.3-None.of the 'Saviceeas'hallflse;fsubeogug_ct‘cj;_lwmb Contiactor
withat prior written notice and cosent of thicState.

124 The: Stutg is enfitled to -copies: of all subcontracts. and.
Sstignisient agreenicnfs:and:shali not-be bound by sny provisions
contained.in subcoritract of an asiignment agreement to whick it
is not aparty.. ) '

13. .INDEMNIFICATION. The Contractor shalt inderdnify,
defend, &nd Kold harrnless the Siate, ifs. officers, and: employees
from and' aghinst all attons, Claims, dameges; demands s,
Judgmients, fines, liabilitis, Idases, and otbér expenses, including,
without. limitation,. reasonable: attomicys' fees, arising ou of or.
relating tathis Agreementdisectly or inidirectty erising fratn. death,
peromal injury, property damage; -inlelloctal property
infringement.or dther claims assertod agahust the Staic, its officers;
or ‘employees. caised by the octs or omissions of negligenee;-
reckless or wilkfal-figconduct; .of. faud. by die Contractor,. its:
cmployees, agents, or subcoatractors. The State shall not be liable
for any costs: incurred. by the Contractor arising under this-
paragraph 13. Noiwithstanding: the. foregoing. nothiing biargin.
contzined. $hall be deemed: to. constitute a: wajver of the State's
sovereign. imminjty, which fmrhuity, is hereby reserved: to the
State. This covénant i périgraph 13 shall gurvive the termination
of this Agreement.

Cortractor Initials Y. LR\
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4.1 The Cunfracfr éhall, 4t ifs sole expense, obtain and
-continyoaly majitaig iy fRce; did shall feqhire any Sihcontiactor’
or assignee to obtait‘and maintain in force, the following.
insurance:

14.1.1 commercial; gml'liabﬂity-iﬁmnme.qg;fnn’al[ claieis of-

‘badily injury, death or property damage, in amounts.of not less than
$1.000,000 et Geqimmence and $2,000,000: aggregate or excess;
m A

14,12 special.cause. of logs coverage form covering all Pioperty
sibject to subpamgraph 10.2 berein! in mi atiiount vot kess, fhian
80% of the whale replacement valuz of the Propeity, N

14:2 The policies described insubparagraph 14.1 herein shall be on

policy: forms: end endorsements approved for uss in ‘the State of

New Hampstitre by'thé SiH. Depatiment;of losirance, and issued
143 The Contractor shall furnish to. the Contricting Officer
identified in. 'block 1.9, or any -successor, e certificate(s} of
insurznce for.all fosurance-requirediunder this. Agreement: -Atihe
reguiestof the:Contracting Officer, oz any successor, the Contractor
shall provide: certificaté(s) of -inmwenicé: for, -all rengwal(s) of

indigronds redqgired; wider. #is Agiecnient. The centificate(s) of
isurence and asy fepewals- thereof shisll be smickied and ave
incorporated berein by teferenice. '

15, WORKERS' COMPENSATION;
13.1 By signinig thiis agieement, the Contractor agrees, certifics and
-waranls tiat the' Contractoris'in compliance.with or exempt from,
the requiremieats of N.H. RSA chapler 28)-A (“Workers"
Compensation”).. .

~ I5.2 To theiextent ihe.Cantractor:is subject to:the.requiréments of
N.H. RSA chiapter 281-A, Contractor shall maintain, sod require
any subcontiactor’or dssigies i secure and maintiin,: payment of
Workery' Comperisation, in, coinection 'With activitics which: the
person proposes to. undettrike pirsiimit to this Agreement. Thé
Contractor shiall furnish the:Contracting Officer identified in block
1.9, or any successor, proof of Workers”- Compensation in tiie
thannck described in'NH. RSA chapter 281-A and any.applicable
renewal(3) theicof; whichi shall. be atteched -and’ ere incerporated
Hereini by refetince. The Stato ihiall not be respondible for payhesit
of any-Woikers Compensation premiunis o1 for aify atber claim or
benefit: for Coutractor,. or any subcontractor or einjloyee of
Contractor, which might ‘arise. under -applicable State of New
Hamphire Workers”i Compensafion laws:in.connection with the
pétormance 6f the Servicesunder this' Agreement:

16. WATVER OF BREACH. A Statc's failre to enforce its rights:
with: respect loany single-or continuing breach. of this Agreemént
shaill:not.act as o waiver of the right of the Stnte to later enfarce any
suchi rights.or to exiforce any other of any subsequent bseach.

17. NOTICE. Any riotice by a party-heteto t6 the other party shall
be deemed to:have been duly, delivered or given at thé time of
mailing by cestified mail, postage prepaid, in 3-United States Post
‘Office addressed to the:partics at the sddresses given in blocks 1.2
and 1.4, herein,

Page 4 of 4

IPAMEFIDME?WJNMM@ risiy be arhgnided. walved or
discharged ontyby an'instrouent in writing sigined by thi. pasties
bereto: end only after. approval of such amendient, waiver of’
discharge by the. Govemor and Executive Council of the Statgof
Néw- Hampshirs unless. ho- such approval is required. under the
cucuistinces putsuay to.State Liw, tile or policy.

19. CHOICE OF LAW-AND FORUM,

19:1 This Agreement shiall be govemed, interpreted gd construed
inaccordance:with the lsws of the State of New: Hampshire exoept
where the Federal supremacy clanse requires otherwise. Tbe
wording used: In this Agreemest is. the wording: chosen by the.
parties™to. express. their mijtual ot
shall be applied aghinstovin faver ofany party.

19.2 Any ‘actions arising aut of this Agreeticnt, inclading the

breach.ar-alleged breach thereof, may:sot be:sibmiitted to binding

srbifration, but: prust, instead, 'be brought and mainfained i the:
Mestimack County Superior Court of New Hampshire: whiich shall
hisve exdlusive jusisdiction, therdof.

10. CONFLICTING. TERMS..Iii the eveiit of a confliét betiveen,
the:ferms ofithis P37 form (es. modified iss EXHIBIT A):and any
other postion:of this Agreement inchuding any atischinents thiérzto,
the terms:of the P-37 (as madified in EXHIBIT A) shall conirol.

21. THIRD PARTIES. This. Agreément is biing entered it for
the sale beuefit of the parties heretd; and nothiing herein, exXprEss of
implied, is-intended to:or will confer any legal or'equitable right,
Benefit, or remedy:of any nature upon: anry offier person.

12, HEADINGS: The' headings tirnighout the Agreement are far
refézencs putpo 5c3 only; anid thé wards contiined therein shall in
po- wey be. held to explain, ‘modify, amplify dr aid in .fhe
interpretation; construction. of meaning: of the provisidiia-of. this:

23, SPECIAL PROVISIONS. Additional or modifying

provisions set forth in the atinched EXHIBIT A dre incorposated.

fercin by reference;
24, FURTHER ASSURANCES. The Coniractor; along with its
agents and affiliates, shall, at ity own cost and expense, excute any-

‘additiohal documents and fake mich further actions as may be

reasonably required to carry out the Trovisiors of this:Agresmiént

-and give efoet: to-the trahssctions-congeruplated hereby.

25. SEYERABILITY. In the event any. of the provisions of this

Agréoment zie Leld iry 2 court of competent: jurisdiction. to- bo

contrary: to’any siate: of fedetal taw, the remaining provisions of
this Agreement will-remain in full force and cffect.

26. ENTIRE AGREEMENT. This Agroeriient, which-inay be
executed ift 8. number of counterparts, each of which shall be.
deéméd an: original] coristitutes: the entire. agreement and
undersianding betwees the jartics, aid supersedes all prior
agreetents end undetstandings with réspect 1. thie sibject matiei-

Confractor Iiftials.. )~ 32Xy
Date

o] intédlf, et fin rule of constuction
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STATE OF NEW HAMPSHIRE -

DEPARTMENT OF NATURAL AND-CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION

Cannon Mountain-Ski Area Ski Tesil Washout Repair

‘There are:no additional-or speclal provisions ity this contract

EXHBITB

Scope: of Work: The. purpose of this Contract s for the Contraictor to provide the- State of
New Hampshire with:all labor, material and equipment required for the Cannon Mountsin
ski trail washout repair. The Contractor requires receipt of; and the following scope of
work:.

A) Repair washout on Paulles. Folly usfrig) native mterial that were wéished down,
B) Repair-and reestabilsh two water bars above the wastiout,
C) Re-saed and nitiich. U

Total.contract shall hot éxceed:  $36,320

Met thod of Payrivent

Payments. shall be made within 30 days after. receipt of progress-based invoices and
Inspections by Canmon's project manager.

Term
This conttract shall commence upon approval of the Governor.and Executive Council.

Contractor Initials .

Date GH¢Y
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- State of New Hampshire
Department of State

CERTIFICATE

|, David M. Scanlan, Secrctary of State of the Stato of New Hampshire, do hereby certify that G. W. TATRQ.CONSTRUCTION,
INC. is a Vermont Profit Corporation registered to transact business in New Hampshire on September 23, 1985. I further cenify
that all fees and documems required by the Secretary of State’s office have been received and is in good standing as far as this
office is concerned. -

Business ID: 86713
Certificate Number: 0006779533

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 19th day of September A.D. 2024,

David M. Scanian
Secretary of State

ST T TR e L e ey ke L e e o ————



Certificate of Authority #1 (Corporstion, Non-profit Corporation)

Corporate Resolution

I, Amy Tatro , hereby certify that I am duly clected Clerk/Secretary/Officer
Namej
of 8.W Tato Construction inc. . T hereby certify the following is a true of a vote taken at a
(Name of Corporasion)

meeting of the Board of Directors/shareholders, duly called and held on January 6th , 20 1 o s
at which a quorum of the directors/shareholders were present and voting.

Voted: That JUSHIN Day

{Neme and Thile)

(may list more than one person) is duly

G.W Tatro Construction Inc.
{Name of Corporation}

authorized to enter into contracts or agreements on behalf of

with the State of New Hampshire and any of its agencies end departments and further is
authorized to execute any documents which may in his/her judgement to be desirable or

necessary to affect the purpose of this vote.

F'hereby certify that said vote has not been amended of repealed and remains in full force
‘and effect as the date of the contract to which this certificate is attached. This authority shall
remain valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood the State of New Hampshire will rely on this certificate as evidence the
person(sj listed above currently occupy the positions(s) indicated and that they have full
authority to bind the corporation. To the extent that there are limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

paTED: |0/15/2024

Ly pre—— 11§ bbb g 7 e
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3::‘621’ CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. - THIS CERTIFICATE OF iNSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

' REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If the certificats hoidar is an ADDITIONAL INSU

RED.MPO&ﬂh)MMNWNSUREDWWNMm

uwsaommnmmvso.mwwmmw
Muruﬂcmdounotconmmmwm contificate

conditions of the policy, certain policles may require an cndorssment. A statement on
hoidor in lieu of such sndorsement{s).

Essex Agency nc, m (802) 878-5334 [T e (®02) 8760852
2 Rafroad Street ADORERS: .com
P.O. Box 239 INSURERLY) AFFORDING COVERAGE NAIC 3
Essax sunction VT 05453-0239 | gyainen . Union lnswance Compeny 25644
PISURED msuren p; Acadla insurance Co 31225
G W TATRO CONSTRUCTION, INC. ammER C; CYUm & Forster
PO BOX 339 BIBURERD :
MIURER E :
JEFFERSONVILLE VT 05484 NSURER £ ;
COVERAGES CERTIFICATE NUMBER: _ 24-25 REVISION NUMBER:
THIS I8 TO CERTFY THAT THE FCI.ICIESWNSIRAH‘:EUSTEDBELWMVEBEENISSLEDTOTHEN&JREDNAIEJABOVEFWTHEPOLEYPER)G)
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAINS.
o TYPE OF NSURANCE [vevp POLICY RUMBER st L5 Enmwn” Fotary LT
D] COMMERCIAL GENERAL LIABT ITY EACH OCCURRENCE s 1,000,000
; ["DRIRGE TOREN
Jasswoe 2 ccoum | PREMSES Eygmmpce) |3 300,000
. MED EXP vy ane parson) | 3 10,000
A j Y CPA00Z3388-39 0410112024 | 04012025 | perpoma, g aovmmy |3 1,000,000
| GENY, AGGREGATE LAWIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
] poucy [ 555 Loc PROCUCTS - COMPOPARG | 3 2:000,000
R RPCLE 3 60,000
AUTOMORILE LIABKL ITY : For== kel $ 1,000,000
| anv auTo BODLY INJURY (Perperacn) | $
B | Pkt D Y mmm 04/01/2024 | 0420172025 | BODRY IAURY (Per scciden) | 3
HRED NON-OWNED
|__ | AUTOS ONLY AUTOS OMNLY | (Por pecident) ]
_ s
_)s UMBREL LA LIAD 5 occuR EACH OCCURRENCE 3 1.000,000
B EXCESs LAS o] Y CUAD023297-38 04/01/2024 | 0410172026 [, oo s 1,000,000
CED & RETENTION § 3
e i o T 1B
AND EWPLOYERY LLAGILITY vinl - 1050055
B | IR TNE RIEXECUTIVE NIA WCAQ141802-20 0410172024 | 04/01/2025 [EL EACHACCIDENT LS
rmduwyh:?i | £ DISEASE . EAEMPLOYEE | ¢ 1.000.000
DEECAITION OF GRERATIONS below £L DisEASE - POLCY LiaT | 5 1,000,000
Per Occurrence Limit .
Excess Umbrelta $4.000,000
c 522-612837-7 04/017/2024 | 040172025 | Aggregate Limit: $4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEWICLES mﬂ.mmMmhM!m“hm

FORANY AND ALL JOBS

msuaammwm.um,mbmmmmmnmmauummmmmmmmm
performed by or on behatf of G W Tatro Construction inc, per written contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL, BE DELIVERED IN

Stata of New Hamgshwe, Depertment of Natura! ACCORDANCE WITH THE POLICY PROVISIONS.

and Cuftural Resources

172 Pamivoks Road ALTHORIZED REPRESENTATNE

Concord NH 03301 /(D%) b{ o)

]

ACORD 25 (2016/03)

© 18882015 ACORD CORPORATICN. Al rights reserved.

The ACORD name and logo &re rogistered marks of ACORD
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THE LIVING |
LEGEND

To: Cannon Mountain
Matt Mackinnon

Repair washout on Paulies Folly using native material that were washed down,
Repair and reestablish 2 water bars above washout. Re-seed and mulch. Includes
|track dump truck, excavator, winch dozer, and labor.

Project: Repair Washout
Location: Cannon
Prepared by:  Justin Day

menner according to standard practices. Any alteration or deviation from above
specifications involving extra cost will be executed only upon written orders, and will
become an cxira charge over and above the cstimate. All agreements contingent upon
strikes, accidents or delays beyond cur control. Owner to carry fire, tomado, and other
insurance. Our workers are fully covered by Worlamen's Compensation
urance. Propesal valid for a 14 day period unless otherwise noted,

; The prices, specifications and conditions are satisfactory and

hereby accepted. G.W.T. is authorized to do the work as specificd. Payment will be
c as outlined in contract documents.

|Signature; Date:

**Price based on machines and labor being onsite for the sewer project***
““Based on no formal plans, GWT not responsible for futre washouts.™*

| material is guaranteed to be as specified. All work to be completed in a worlananlike

TOTAL PRICE, ARSI}

Upon execution
of values
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