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REQUESTED ACTION

The New Hampshire Department of Transportation (Department), in accordance with RSA 4:39-c, seeks
authorization to sell approximately 0.59 acres of state-owned land situated at the corner of Smyth Road
and Radburn Streets in the City of Manchester. The proposed buyer, Torrington Properties, Inc. (Buyer),
has agreed to purchase the land for $75,000 plus an administrative fee of $1,100. Torrington Properties
has requested the parcel on behalf of Manchester Venture LLC. The total amount for the sale will be
$76,100. This transaction will take effect upon approval by the Governor and Executive Council.

The Department’s Bureau of Finance and Contracts has confirmed that the parcel was initially acquired
using 90% Federal Funds and 10% Highway Funds.

Receipts are to be credited as follows:

04-096-096-960015-0000-UUU-402156 FY 2025
Administrative Fee $1,100
04-096-096-960015-0000-UUU-409279 FY 2025
Sale of Parcel $7,500
(10% of $75,000)

04-096-096-963515-3054-401771 FY 2025
Consolidated Federal Aid $67,500
(90% of $75,000)

EXPLANATION

As noted above, the Department is reviewing the Buyer’s request to acquire state-owned land in
conjunction with a project consisting of 3 apartment buildings. This project also involves the paving of
Radburn Street, currently a Class VI highway, to connect to Smyth Road. Due to the proposed roadway
grades, the slope would extend onto the state-owned land subject to this request.

JOHN ©. MORTON BUILDING » 7 HAZEN DRIVE ¢ P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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The Department has deemed this parcel to be surplus to its operational needs, and available for disposal.

The sale will be subject to the following conditions:

The Buyers must commission a Land Surveyor licensed in New Hampshire to prepare a
perimeter boundary plan illustrating the existing right-of-way. Following approval from the
Department, the surveyor is obligated to record the plan in the Hillsborough County Registry of
Deeds. Upon request, the buyer shall furnish a full-size copy of the recorded plan along with a
draft legal description of the parcel to be conveyed.

The Buyers shall be responsible for obtaining any and all local and state land use approvals prior
to closing. '

If any proposed construction or alteration of structures or temporary equipment on this property
will exceed 200+ feet above ground level, then the proponent will need to provide notice to the
Federal Aviation Administration (FAA) via https://oeaaa.faa.gov/oeaaa/external/portal.jsp and no
construction can be initiated until the FAA has issued a determination letter about the proposal.
Notification to the FAA is to be a minimum of 45 business days before initiating construction.
The proponent should be made aware of this federal requirement under US Code of Federal
Regulations Title 14 Part 77.9.

At the Long-Range Capital Planning and Utilization Committee meeting on April 12, 2024, the request
{LRCP 24-009) was approved, authorizing the Department to proceed with the sale of approximately
1.04 acres of state-owned land at $83,100 inclusive of the $1,100 administrative. The sale price is now
set at the market value of $75,000 for 0.59 acres with an additional administrative fee of $1,100.

The Department formally sought interest from the City of Manchester, in accordance with RSA 4:39-c,
and we have not received a response.

The Department formally sought interest from the New Hampshire Housing Finance Authority, in
accordance with RSA 204-D:2, and we have not received a response.

The Department respectfully requests authorization to proceed with the sale of this land, subject to the
conditions noted above.

Respectfully,

William J. Cass, P.E.
Commissioner

WIC/EEA
Attachments



PURCHASE AND SALES AGREEMENT

This PURCHASE AND SALES AGREEMENT ("Agreement”) Is made as of the 39 day
of October, 2024, by and between the State of New Hampshire, Department of
Transportation(herelnafter the “Department” and/or the “Seller”), having a principal
place of business at 7 Hazen Drive, Concord, New Hampshire 03301 and Torrington
Properties Inc. or thelr designee (herelnafter the “Buyer”), having a princlpal address of
125 High Strest, 5 Floor, Museum Building, Boston, Massachusetts 02110.

RECITALS

This Agresment relates to the sale of real estate consisting of approximately 0.59 acres
of vacant land located at the corner of Smyth Road and Radbumn Strest in the Clty of
Manchester (hereinafter the "Property”). More particularly being a portion of the
Property described In a Warranty Deed recorded December 4, 1974, at the Hlllsborough

County Reglstry of Deeds In Book 2381, Page 508, and aiso being |dentified in the City
of Manchester as Tax Map 470, Lot 19.

This Agreement amends, restates, and replaces the Purchase and Sales Agreement
betwesn the Buyer and Seller dated September 3, 2024 (the "September 3

Agresment’), and the September 3 Agreement Is hereby terminated with no further
force or effect.

This Agreement Is entered Into upon the basis of the following facts and Intentions of
the Department/Seller and the Buyer (hereinafter the “Parties”):

L The Department owns certain real estate located at the comer of Smyth Road
and Radbum Strest, Manchester, New Hampshire, conslsting of approximately
0.59 acres of vacant land as described above. .

L The Department is divesting the Property, as It has been deemed surplus to the
Department’s needs.

.  The Buyer Is afforded the ability to acquire the Property pursuant to New
Hampshire State Law RSA 4:39-c.

IV. The Buyer, subject to the contingencles set forth within this Agreement, desires
to acquire the Property from the Department.

V.  This Agreement Is a binding contract that shall become effective upon approval
of the Governor and Executive Council.

VL.  All Parties to this Agreement are willing to procesd upon the terms and
conditions of this Agreement.




NOW, THEREFORE, the Partles hereby agree as follows:

1.2.

1.3.

1.4.

General: Pending the results of the Buyer’s due dlligence and the other
conditions in this Agreement, the Department intends to sell to the Buyer,
and the Buyer Intends to acquire from the Department, the Property,
conslsting of approximately 0.59 acres as shown on EXHIBIT 1:
Manchester-Hooksett, 1-93-1(109)23, P-1050I Project Plan, Sheet # 56-C
and EXHIBIT 2: City of Manchester, Public GIS Map shown as Parcel
470-19.

Purchase Price: The Buyer shall acquire the Property for the sum of
SEVENTY-FIVE THOUSAND DOLLARS ($75,000) due at closing. The
amount due at closing also requires the remalning balance of SIX
HUNDRED DOLLARS'($600), which will be credited towards the $1,100
adminlstrative fee for the processing of this request ($500 was previously

received). This will bring the total purchase price at closing to SEVENTY-

FIVE THOUSAND SIX HUNDRED DOLLARS ($75,600).

Payment of Purchase Price: The purchase pﬂde shall be paid In full by
the Buyer, by certified check or bank check, made out to “Treasurer-State

of New Hampshire”, and presented to the Department gt the closing and
conveyance of the Property to the Buyer.

Conditions of sale: The Property Is being sold “AS IS, WHERE IS, and
WITH ALL FAULTS,” with the sale conditions approved by the Long-
Range Capltal Planning and Utilization Committes on April 12, 2024, and
pending Govermnor and Executive Council approval. The following sale
conditions must be satisfled prior to closing.

1.4.1 The Buyer must commission a Land Surveyor licensed In New

Hampshlre to prepare a Perimeter Boundary Pian illustrating the
existing Right of Way or any mutually agreed-upon adjustments (the

*Survey®). Al survey work must adhere to the New Hampshire Code of

Administrative Rules 503.09 (llsted as EXHIBIT 3) and encompass all
elements outlined In the NHDOT Right of Way Layout Plan checkiist
(listed as EXHIBIT 4). All deflection points, Points of Tangent and
Polnts of Curve shall be monumented and shown on the preliminary
plans to be submitted to the Department for review and approval.
Following approval from the Department, the surveyor is obligated to
record the plan In the Hillsborough County Reglstry of Deeds. Upon
request, the Buyer shall furnish a full-slze copy of the recorded plan
along with a draft legal description of the parcel to be conveyed.




1.5.

1.4.2 The Buyer shall be responsible for obtaining all local and State land

use approvals.

1.4.3 If any proposed construction or alteration of structures or temporary

equipment on this property will exceed 200 +/- feet above ground level,
then the proponent will need to provide notice to the Federal Aviation
Administration (FAA) via
https://oeaaa.faa.govioeaaa/external/portal.jsp and no construction can
be initiated until the FAA has issued a determination letter about the
proposal. Notification to the FAA is to be a minimum of 45 business
days before initiating construction. The proponent should be made
aware of this federal requirement under the US Code of Federal
Regulations Title 14 Part 77.9 (hitp:/Awww.ecfr. govicgi-bin/text-
idx?rgn=divG&node=14:2.0.1.2.9).

Access to Property: The Department hereby grants authorization to the
Buyer, its employees, representatives, consultants, and agents to enter
the Property to complete due diligence and for ali other purposes
necessary to carry out the terms of this Agreement. All times and dates for
such access shall require prior approval by the Department, and such
approval will not be unreasonably withheld.

The Department and the Buyer shall coordinate all access to the Property
by third parties working on behalf of the Buyer as part of the Buyer's due
diligence.

The Buyer shall indemnify, defend, and hold harmless the Department
from and against all claims, actions, damages, or losses arising out of the
Buyer's activities under this paragraph during its inspection and
subsequent tasks related thereto which are caused solely by the Buyer's
negligence. The Buyer shall require all contractors who are retained to
complete due diligence or for any other purpose necessary to carry out the
terms of this Agreement, and who will need to access the Property, to
obtain a certificate of insurance for $2 million aggregate, $1 miliion per
occurrence naming the Department as an additional insured. The Buyer
shall also require any such contractors to execute the Buyer's standard
indemnification form naming both the Buyer and the Department as
indemnified parties. The standard indemnification form shall be as follows
unless written approval of a requested change is granted by both the
Department and Buyer:

“The contractor agrees to indemnify, defend, and hold
harmless the Buyer and the Department, their
officials, officers, agents, and employees from any
claims and losses accruing or resulting to any
contractors, subcontractors, suppliers, laborers and



1.6.

1.7.

1.8.

1.9.

any other person, firm, or corporation fumishing or
supplylng work, services, materials or supplles In
connection with the performance of this contract, and
from any claims and losses accruing or resulting to
any person, firm or corporation which may be Injured
or damaged by the contractor In the performance of
this contract. This indemnlification shall survive the
expiration or early termination of this contract.”

Closing: The Parties agree that the Closing shall occur within ninety (90)
days after final approval of the sale by the Govemor and Executive
Councll unless otherwise mutually agreed by the Parties.

ses: The Department shall convey the

Property by Qultdalm Deed The Department shall prepare all deeds at
its expense.

: pgs: In accordance with New
Hampshlre Sbate Law RSA 78—8 2, the Department Is exempt from the
Real Estate Transfer Tax.

Department’s Disclosures: The Department makes no warranties or
repregentations regarding environmental contamination or sub-surface

- condltions at the Property.

1.10. Casualty and Condemnation): In the event that the Property, before

closing, Is damaged by fire, flood, collapse, or other casualties, the Buyer,
at any time after the occumence of such damage or casualty, may elect to
terminate this Agreement by written notice, In which event all other
obligations of the Parties hereunder shall cease and this Agreement shall
thereupon be vold and of no further force or effect. In the event of a
casualty, the Department and the Buysr agree to hold each other
harmless from any claim for any costs, damagses, liabllitles, or financlal
lossaes It may Incur.

2. Buyer's Contingencies: The Buyer's obligation to Close on the acquisition of the
Property shall be subject to the following contingencies, the fallure to satlsfy any one
of which shall give the Buyer any of the optlons set forth below and, in addition, the
right to withdraw from this Agreement, after which the Buyer shall have no further
obligation to the Department.

24.

Title: Time belng of the essence, upon execution of this Agreement by
the Partles, the Buyer may perform a title examination of the Property
withIn thirty (30) days (the "Title Examination Period"), to be reasonably
satisfled that title to the Property is good, clear, record, marketable and
Insurable. If upon examination of the title it Is found by the Buyer not to be




2.2,

good, clear, record, marketable or Insurable, the Buyer shall identify to the
Department on or before the expiration of the Title Examination Perlod In
writing (such written notice the “Title Disapproval-Notice®) any apparent
title defacts or “Title Objections”™. Seller shall have up to five (5) days after
recelpt of the Title Disapproval Notice within which to advise Buyer of its
alection; elther to remove from record title any or all of the Title Objections
on or prior to Closing, or not to remove from record title any or all of the
Title Objections (“Seller's Title Response”). Seller's fallure to imely
respond shall be deemed an election by Seller to not remove any Title
Objections. It s agreed that In the event of a Title Objection for which a
tite Insurance company is willing to issue a so-called “clean” policy or
provide “affirmative coverage” over a known defect or problem, Buyer may
elect to accept same but shall be under no obligation to do so. In the
avent Seller elects to remove from title any Title Objections, Seller shall
have no obligation to continue its efforts to completion. Additionally, In the
avent that Seller's aftempt to remove any Title Objections will delay the
Closing, at Buyer's option, Buyer's and Seller’s obligations under this
Agresment shall remaln In full force and effect during any such extension
period, but not to exceed thirty (30) days beyond the Closing.. In the event
Seller detarmines at any time that It Is unable or unwiiling to take action
with respect to any Title Objections, Seller may give written notice to
Buyer to such effect (*Seller's No Cure Notice”). If Seller gives Seller's No
Cure Notics, or fails to give Seller's Title Responss, or If Seller providas a
Seller's Title Response not acceptable to Buyer In Its sole discrstion, then
Buyer may tarminate this Agreement upon written notice to Seller, but
such termination notice shall be effective only if given on or before the
date that Is five (5) business days after Seller's No Cure Notice Is received
by Buyer, or five (5) business days after Seller's Title Response s
recelved by Buyer. If Buyer fails to give such termination notice by such
date, Buyer shall be desmed to have walved its objection to, and
approved, the Title Objections set forth in Seller's No Cure Notice or
Seller's Title Response as the case may be. If this Agresment is
tarminated In accordance with the provisions of this Section 2.1, this
Agreement shall terminate. .

Suryey: Within ten (10) days of completion of the Survey, the Buyer shall
identify to the Department In writing (such written notlce the “Survey
Disapproval Notice") any apparent survey defects ("Survey Objections”) .
Seller shall have up to flve (5) days after its recelpt of any Survey
Disapproval Notice within which to advise Buyer of lis election elther to
remove from any or all of the Survey Objections on or prior to Closing or
notto remove any or all of the Survey Objections (*Seller's Survey
Response”). Seller's fallure to timely respond shali be desemed an election
by Seller to not remove any Survey Oblections. It is agreed that In the
event of a Survey Objection for which a titte Insurance company is willing
to Issue a so-called “clean” policy or provide “affirmative coverage” over a




known defect or problem, Buyer may elect to accept same but shali be
under no obligation to do so. In the event Seller elects to remove any
Survey Objections, Seller shall have no obligation to continue its efforts to
completion. Additionally, In the event that Seller's attempt to remove any
Survey Objections will delay the Closing, at Buyer's option, Buyer's and
Seller's obligations under this Agreement shall remaln in full force and
effect during any such extenslon period, but not to exceed thirty (30) days
beyond the Closing. In the event Seller determines at any time that It Is
unable or unwillling to take action with respact to any Survey Objections,
Seller may give written notice to Buyer to such effect ("Seller's Surve No
Cure Natice"). If Seller gives Seller's Survey No Cure Notice, or fails to
give Seller's Survey Response, or If Seller provides a Sellers Survey
Response not acceptable to Buyer in Its sole discretion, then Buyer may
terminate this Agreement upon written notice to Seller, but such
termination notice shall be effective only If glven on or before the date that
Is five (5) business days after Saller's Survey No Cure Notice is recelved
by Buyer, or five (5) business days after Seller's Survey Response is
recelved by Buyer. If Buyer falls to give such termination notice by such
date, Buyer shall be deemed to have walved its objection to, and
approved, the Survey Objections set forth In Seller's Survey No Cure
Notice or Seller's Survey Response as the case may be. If this

" Agreement Is terminated In accordance with the provisions of this Section

2.2, this Agreement shall terminate.

3. Representations and Warrantles of the Buyer. The Buyer hereby represents and
warrants that:

3.1

- 3.2

33

The execution and dellvery of this Agreement and the performance of the
Buyer's obligations hereunder have been duly authorized by such action
as necassary. This Agresment constitutes the legal, valid, and binding
agreament of the Buyer, enforceable against the Buyer by its terms
subject only to the condlitions set out in this Agreement.

Subject to the conditions set out In this Agreement, nelther the execution
nor delivery by the Buyer of this Agreement, the performance by the Buyer
of Its obilgations In connection with the transactions contemplated hereby,
nor the fulfiliment by the Buyer of the terms or conditions hereof conflicts
with, violates or results In a breach of any constitution, law, charter,
ordinance or governmental regulation applicable to the Buyer, or conflicts
with, violates or results in a breach of any term or condiltion of any
judgment or decree, or any agreement or instrument, to which the Buyer Is
a party or by which the Buyer or any of its properties or assets are bound,
or constitutes a default there under.

Except as outlined in this Agreement, no approval, authorization, order, or
consent of, or declaration, reglstration, or filing with, any Governmental

v m e et e AT T i b



34

4.1

4.2

43

14 g
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Authority Is required for the valld execution and delivery of this Agreement
by the Buyer, axcept such as have been duly obtained or made or
disclosed In this Agreement.

There Is no action, sult, or procseding, at law or in equity, or officlal
investigation before or by any court or Governmental Authority, pending or
threatened against the Buyer, wherein an unfavorable declslon, ruling, or
finding would materially adversely affect the performance by the Buyer of
its obligations hereunder or the performanca by the Buyer of Its obligations
under the transactions contemplated hereby, or which, In any way,
questions or may adversely materially affect the validity or enforceablilty of
this Agreement, or any other agreement or Instrument entered Into by the
Buyer In connection with the transactions contemplated hereby.

The Department has the power and authority to execute, deliver, and carry
out the terms and provisions of this Agreemant and all necessary action
has been taken to authorize the execution, dellvery, and performance of
this Agreement; there are no other approvals required to be obtalned by
the Department except to seek and obtaln final approva! by the Governor
and Executive Councll pursuant to RSA 4:39-c, and the Department has
as of the date of this Agreement and will as of the Closing comply with
RSA 4:39-c. This Agresment will, upon execution and dellvery thereof by
the Department and upon approval by the Governor and Executive
Councll, constitute valld, legal, and binding obligations of the Department
enforceable agalnst the Department by the respective terms thereof.

Nelther the exscution nor the delivery by, the Department of this
Agreement; the performance by the Department of their obligations In
connection with the transactions contemplated hereby, nor the fulfiliment
by the Department of the terms or conditlons hereof conflicts with,
violates, or resuits In a breach of any constitution, law or governmental
regulation applicable to the Department, or conflicts with, violates or resuit
In a breach of any term or condition of any Judgment or decree, or any
agresment or Instrument, to which the Department is a party or by which
the Department or any of Its properties or assets are bound, or constitutes
a default there under.

Except as outlined In this Agreement, no approval, authorization, order, or
consent of, or declaration, registration, or filing with, any Governmental
Authority Is required for the valid execution and dellvery of this Agreement
by the Department, except such as have besn duly obtalned or made.
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4.5

4.6

4.7

4.8

There Is no action, sult, or proceed!ing, at law or In equlty, or officlal
investigation before or by any court or Governmental Authority, pending or
threatened agalnst the Department, Its principal(s), affillate(s), or entities
controlled by Its principal(s), wherein an unfavorable dscislon, ruling or
finding would materially adverssly affect the performance by the
Department of thelr obligations hereunder or the parformance by the
Department of its obligations under the transactions contemplated hereby,
or which, In any way, questions or may adversely materially affect the
valldity or enforceabllity of this Agreement or any other agreement or
Instrument entered Into by the Department In connection with the
transactions contemplated heraby.

The Department has not recelved any written notice which, by Its terms,
advises of pending complaints from any governmental authority or
department against the Property or of a violation of bullding, zonling,
health, environmental, or other applicable laws.

There are no contracts or commitments binding upon or affecting the
Property, and there will be no such contracts or commitments binding
upon or affecting the Property at the time of the closing.

There are no actions, sults, or proceedings pending or threatened against,
by, or affecting the Dapartment, or the Property which affect title to the
Property or which question the valldity or enforceabllity of this Agreement,
or of any action taken by the Department under this Agreement, In any
court or before any governmental authority, domestic or foreign; and there
are no pending or threatened or contemplated condemnation actions
Involving all or any portion of the Property.

The Property Is vacant land with no buildings, improvements, or occupants
thereon, and wlll be delivered vacant with no occupants at closing.

GENERAL PROVISIONS

5.1

5.2

Cooperation: The Buyer and the Department agree to cooperate with
each other to achleve the purposes of this Agreement and, In connection
therewith, to take such further actions and to execute such further
documents as may reasonably be requested by the Department, the
Buyer, or thelr reprasentatives, agents, and consultants.

Entire Agreement; Amendments. This Agreement embodies the entire
agreement and understanding betwaen the Partles hereto relating to the
subject matter herein and supersedes all prior agreements and
understandings between the Parties. This Agreement may not be
changed, modifled, waived, discharged, or terminated orally, but only by
an Instrument In writing slgned by each of the Parties hereto or by the
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5.5

5.6

5.7

5.8

59

5.10

5.11

.Party agalnst which enforcement Is sought. Any change, modification, or

amendment, that requires the consent or approval of a Governmental
Authority, shall be effective only upon recslpt of such approval.

nding SUCCOSS Asglgnors. The terms and provisions
of this Agreement and the respecﬂve rlghm and obligations of the Parties
hereunder shal! be binding upon, and Inure to the benefit of, thelr
respective helrs, successors, assigns, and nominess.

Headlngs. The headings to the sections and subsections of this
Agreement have been Inserted for convenience of reference only and
shall not modify, define, limit, or expand the express provisions of this
Agreement.

Exhibits, All exhibits referred to in this Agreement are hereby
incorporated by reference and expressly made a part hereof.

Governing Law, This Agreement shall In all respects be govemed by,
and construed and enforced by, the laws of the State of New Hampshire.

Enforceability. Any provision of this Agreement that Is determined to be
llegal or unenforceable by a courl of competent jurisdiction, shall be
ineffective to the extent of such prohibition or unenforceabillity without
invalidating the remalning provisions hereof.

Ji Ic d Venue. The Department and the Buyer
submit to the Jurisdiction of the courts of the State of New Hampshire and
the courts from which an appeal from such trial venue may be taken or

other rellef may be sought for purposes of any action or proceeding arising
out of this Agreement or any related agreement. All legal actions taken by

the Parties shall be commenced In Memrimack County Superior Court.
Both Partles hereby waive thelr right to a Jury trial.

Independent Parties. The Department and the Buyer are independent
partles under this Agreement, and nothing In this Agreement shall be

deemed or construed for any purpose to establish between any of them or

among them a retationshlp of princlpal and agent, employment,

partnership, joint venture, or any other relationship other than Independent

parties.

. The agreements, covenants, and
representations contalned hereln shall survive the execution and delivery
of this Agreement.

)
Walvers. Fallure on the part of any Party to complain of any action or
non-action on the part of the other Party, no matter how long the same




5.12

5.13

5.14

5.16

5.17

may continue, shall not be deemed to be a walver of any such Party's
rights hereunder. No waiver at any time of any provislon hereof by any
Party shall be construed as a walver of any other provislon hereof or a
walver at any subsequent time of the same provision.

No Rights Conferred Upon Others, Except as expressly set out hereln,
nothing In this Agreement ghall be construed as giving any individual,
corporation, limited llabllity company, partnership, Joint venture,
assoclation, joint stock company, trust, unincorporated organization, or
govemnmaent, other than the Partles hereto, thelr successors and permitted

asslgns, any right, remedy or clalm under or In respect of this Agreement
or any provision hereof.

Preservation of Rights. Nothing herein or in any related Agreement shall
timit or be construed to limit in any way rights or remedles the Buyer may
have for the collection of real property taxes under the law unless
expressly set forth herelin.

TIme Is of the Esgence. The Parties agree that time Is of the essence In
the performance of their respective obligations under this Agreement.

Good Faith and Falr Dealing. Unless expressly stated otherwise in this
Agreement, whenever a party’s consent or approval Is required under this
Agreement, or whanaver a party shall have the right to give an instruction
or request another party to act or to refrain from acting under this
Agreement, or whenever a party must act or perform before another party
may act or perform under this Agreement, such consent, approval, or
Instruction, request, act or performance shall be reasonably made or
done, or shall not be unreasonably withheld, delayed, or conditioned, as
the case may be.

Municipal Approyals. The execution of this Agreement does not

. preempt or supersede the review process or powers of any other

governmental Board, Committee, Commission, or Department, or axcuse
the parties from the requirement to apply for and recelve &ll necessary
permits and approvals from al! applicable governmentel subdivisions,
Boards, Committees, Commissions, or agencles, including but not limited
to the requirement that the agreement Is to be approved by the Governor
and Executive Council under RSA 4:39-c before the Department belng
requlred and/or authorized to convey the Property to the Buyer.

Warrantles and Representations: The Department and the Buyer each
acknowledge that they have not been Influenced to enter this transaction
or relled upon any warranties or representations not specifically set forth
or Incorporated Into this Agreement.

ey o




5.18

5.19

5.20

- 5.21

Severabliity Clause; |n the event that any of the terms or provislons of
this Agreement are declared invalid or unenforceable by any Court of
competent jurisdiction or any Federal or State Government Agency having
jurisdiction over the subject matter of this Agreement, the remaining terms
and provislons that are not affected thereby shall remain in full force and
offect.

Asslgnment. With approval of Seller, Buyer may asslgn this Agreement to
an affillate of Buyer, related entity of Buyer, or to an entity of which the
shareholdars, officers, and/or dlrectors of the Buyer have an Interest

Buyer Default. If the sale contemplated hereby is not consummated
becauss of a default by Buyer In its obllgation to purchase the Property in
accordance with the terms of this Agreement, then: (a) this Agreement
shall terminate; (b) the Deposit shall be pald to and retained by Sefler as
liquidated damages; and (c) Seller and Buyer shalt have no further
obligations to each other.

. Seller represents to Buyer, and Buyer
represents to Seller, that there has been no IntermedIary or broker In
negotlations or discussions incldent to the executlon of this Agreement or
any of the transactions contemplated hereby, and no Intermed!iary or
broker Is or shall be entitled to any commisslon or other compensation
with respect to any of such fransactions.

LIST OF EXHIBITS

EXHIBIT 1: Manchester-Hooksett, I-93—1(109)23, P-10501 Project Plan, Sheet # 56-C
EXHIBIT 2: Clty of Manchester, Public GIS Map

EXHIBIT 3: New Hampshire Code of Administrative Rules 503.09

EXHIBIT 4: Right-of-Way Layout Plan Checklist.

[The remalnder of this page was left blank intentionally]
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BUYER:

TORRINGTON PROPERTIES, INC

By: Date: __Jo/ ?_/.L'-—/
= C_--""'f il
Printed: Joseph P. Bisognano lil, President
Duly Authorized

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF SUFFOLK

On this z_(‘é’ay o@ﬂk‘mm. before me, the undersigned Notary Public, personally
appeared Joseph P. Bisognano I, President of Torrington Propertles, Inc., and proved
to me through satisfactory evidence, which was a government-issued photographic
identification, to be the person whose name Is signed on the preceding document, and
acknowledged to me that he signed it voluntarily for its stated purpose as President of
Torrington Properties, Inc. ;

Justi eace/Notary Public
(Seal) My C¢mimission Expires:
SELLER: - ANDREW P. STEMPLER
NOTARY PUBLIC
QU COMMONWEALTH OF MASSACHUSETTS

STATE OF NEW ?M% MY COMMISSION EXPIRES 08/08/2025
By: % { z "/ Date: /D'/ci//a L/

Printed: Stephen G. LaBonte
Administrator, Bureau of Right-of-Way

Duly Authorized
STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

Fh
Signed or attested before me on 7 day of Ochdoer™ | 2024,

G G P

Justice of the Peace/Notary Public
(Seal) My Commission Expires: _3//8
EMILY E. ALLEN
JUSTICE OF THE PEACE

Stats of New Hampehire
My Commiasion Explres March 14, 3029



EXHIBIT 1
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EXHIBIT 2
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EXHIBIT 3

N.H. Code Admin. R. Lan 503.09

Current through Register Vol. 42, No. 41, October 13, 2022

Section Lan 503.09 - Plats

(%) For results of a survey where a plat is prepared, the plat shall identify the tract or parcel and
contain enough information so that the boundaries of the parcel of interest can be located with

certainty in the future by a competent land surveyor.

(b) As appropriate to the purpose of the survey, a survey plat shall contain, but not be limited to,
containing the following;

(1) The municipality, date, scale, bar scale, and description or purpose of the plan;

(2) The name and address of the company or individual which prepared the plat, or both, and the
name and seal of the licensed land surveyor;

(3) Owner of record with a mailing address, assessor's parcel number, and title reference;
(4) Meridian arrow and origin with the date of observation or reference plat;

(5) Vicinity map;

(6) Bearing and horizontal distances on all pertinent property lines;

(7} Curved boundary lines showing radius, delta, and length;

(8) On non-tangent curves, a course and distance of the long chord shall be shown;

(9) Irregular boundaries without curves, such as rivers or streams, or with curves which have no
definable geometry, shall have sufficient information to mathematically closc the plat;

(10) Tie lines, when used, shall be noted that they are not property lines;

(11) All monuments set or found, including monuments with tie lines on which establishrent of
the corners of the surveyed premiscs are dependent;

(12) Monuments shall be described as to material, and the relation of the monument to the
surveyed lines and/or corner;

(13) Lines of possession where they affect the surveyed boundaries;

(14) Abutters with title reference and assessor's parcel number;



(15) Basement and right-of-way limits, references to easements and encumbrances of record,
whether private or public and evidencs of any unwritten interests observed, to the extent that
they have a physical effect on the land,;

(16) Revision dates and purposes;

(17) Legend, unless symbols are clearly identified within the plat;

(18) Man-made structures pertinent to the purpose of the surveyed project;

(19)Plats and data relevant to the survey;

(20) Any record evidence of a cemetery or burial ground shall be duly noted on the plat unless
such oemetery or burial ground is located on the plat;

(21) The area of the subjoct tract or paroel, expressed in acres unless the area is less than 2 acres,
in which case the area may be expressed in square foet; .

(22) If a boundary, easement, or right-of-way shown on the tract is an elevation, the referonced
datum shall be noted on the plat along with at least one permanent benchmark with reference
elevation;

~

(23) All bonchmarks shail be edequately described on topogrephic surveys or boundary surveys
when property linas are defined by an elevaﬁon to enable it to bereooveu'ed at a later date;

(24) A certification by the land surveyor statmg the method and olnsmﬁcauon of the survey or
the precision and accuracy attained; and.

(25) If coordinates of positions are shown the following shall also be included:
a. The units of reported coordinates;
b. The horizontal datum and coordinate system of.‘ﬂmhorizontal eoordinates

¢, Vertical datum of the vertical coordinates; and

I e

d. Besis of besrings. S .
N.H. Code Admin. R. Lan 603.09




EXHIBIT 4

RIGHT-OF-WAY LAYOUT PLAN CHECKLIST

PROJECT:

(Refer to Sample ROW Plans in Volume |l of the Highway Design Manual. Any
variations must be approved through the NHDOT licensed iand surveyor in charge
of Survey and Mapping, Bureau of Right-Of-Way)

Revised 1/31/2024

The plans being submitted to the Registrias for recording as required by RSA230:32 shall be legible and

have no obscured annotations for all proposed and existing detail. Registry plans shall meet the
requirements of the County Registry of Deeds and the Plat Law RSA 478:1-a. Plans shall be prepared by a
NH Licensed Land Surveyor and /or staff directly supervised by the Licensed Land Surveyor.

I. RIGHT-OF-WAY FRONT SHEET
Location Map

A,

@ ~ DN b WN -

Done
By/Date

Checked
By/Date

Comments

Project location designated with a circle

State project number attached to circle

North arrow

Town, city, county, country & state names iabeled with boundaries

Maijor roads, rivers, brooks, streams, lakes, etc. labeled

Railroads (RR) labeled

Leaders of location map box extend to the project location on the
State of NH outiine

Graphic scale

ayou

O W ~N®O h b W N

ROW Alignment(s) stationed every 500 feet

Road names and Route numbers

Identify Iintersecting highways, bridges, raliroads, rivers, streams,
brooks, water course flow arrows and lakes shown

Town/City, County & State boundaries shown and iabeled

“To (Town or City)" at ends of the project with destination arrows
on State Routes.

North arrow (grid)

Town/City of { ) - include onily those Towns/Cities affected

County of ( ) - include oniy those Counties affected

Scale (1" = ")

Miscellaneous

@~ D bW =

Plan Intent and notes relating to coordinates, property lines, and
existing layout source

Project name with Federal & State numbers

Road name and route number in sheet title

Title block completed with project number & sheet numbers

LLS Stamp and Signature

Layout Hearing Notes and Signatures

Survey Certification for Recording (RSA 676:18, 1Il)

Survey Certification for Class “U" Boundary Survey

Page 1 of 4




RIGHT-OF-WAY LAYOUT PLAN CHECKLIST

NOTE: Symbol, Summary or Property Layout sheets ere not required for registry pian sets

Right-of-Way alignments are defined as the alignments used to aoquire tands and easements and the setting of the
Right-of-Way boundaries and related sasements. In areas where thers has not been a prior Right-of-Way
project, the construcion project alignmaent will be used for Right-of-Way aoquisitions. The Construction
afignment will also be used on highway reallgnment projects and shail match Into the original afignment at the
beginning and end of the realignment.

RIGHT-OF-WAY GEOMETRIC LAYOUT SHEET

Revised 1/31/2024

Right-of-Way geometric sheets are required to show the relationship between Individual right-of- way alignments and
oconstruction alignments. All allgnments need to be tied together geometrically and referenced to the Right-of-
Way boundary. If all the gecmetric data oan bs shown on the Right-of-Way plan sheets, then the Geometric
Layout Sheet may be eliminated.

>
omhmwdg

~

10
1
12

Checked

Comments

ROW alignment{s) stationed every 500 fest

Construction alignments stationed every 500 feet with equations
tylng the ROW alignment to the proposed construction allgnment -

Route numbers and/or names of roads

Town/city, county, country, and state boundaries shown and
labeted :

Match lines (if sppropriste)

North ammow {grid)

ROW alignment mstes and bounds with P coordinates and curve
data shown as delta, tength, radius, tangent and Include chord
bearing and distance for non-tangent curves.

ROW alignment curve control points ehown and labsled (PC, PT,
etc.)

Exclude all existing and proposed detall

Exclude all property information (property lines, owner names,
parcel numbers, etc.)

Exciude all ROW information (existing and proposed ROW,
easements, etc.)

Approximate soale shown as bar scale and written

B.  Miscellaneous

Sheet titlo border filled In completaly with road/route nams,
"RIGHT-OF-WAY GEOMETRIC LAYOUT SKEET", "TOWN/CITY
OF ..." project number, sheet number, total sheets, and mode!
name (if used)

Page 2 of 4




RIGHT-OF-WAY LAYOUT PLAN CHECKLIST

Il. RIGHT-OF-WAY PLAN SHEET(S)

A Miscellaneois

W -

Revised 1/31/2024

By/Date

'} Checked

By/Date

Comments

North arrow (grid)

Graphic scale

| Legond

Acquisition summary box

Provide match [ines from sheet to sheet (e.g. Matoh to ROWSHO5)

Sheet title border filied In completely with read/route nams,
"RIGHT-OF-WAY LAYOUT PLANS", "TOWN/CITY OF ..." and
"COUNTY OF...", project number, sheet number, total eheets, and
model name (If used)

B.  Existing Detal

10 [

0

12

13
14

16
18
17

Parcel numbers and owners' name (as shown on the
12346ERT.dgn) shown on every sheet the parcel appears on

Tax map and lot number for every parcel on each sheet the parcel
appears on

Book and page and area for each parcel on every sheet the parcel
appears on (inciude boundary plan recorded reference If avallable)

ROW lines end property nes

All Right-of-Way and alignments to be defined with metes and
bounds. (coordinates must be shown at beginning and end of the
| projest on the malniine allgnment)

ROW alignments - Include 100° stationing with 50' ticks, bearing on
tangent sections, stations at PC, PT, and curve data (Include delta,
radius, tangent, erc length and chord bearln ing and distance)

Flag existing ROW alignment at PC, PT and every 500° minimum
with station and offset:

“Exdsting ROW. Iabet existing ROW appropriatsly (Include source
of layout) on all cut sheets (tabel on Inside of ROW) in the event of
CAROW Inctude the number of points of acoess and the project
they ware granted under

Existing ROW transition points with amows

Existing easements with labels and notes

Tawn/clly, county, country, and etate boundartes shown and
labeled

Existing lron pins, bounds, driil holes ete. (with flags and /or survey
ties)

Fence lines and stonewalls (exciude annotaﬂon)

Geodefic disks

Streams, shorelines, hrooks, and rivers wtth flow arrows and
namss

Limits of roadway, existing edge of pavement and curb fine

Additiona! detall may be included and wiil be reviewad for

readabliity by NHDOT.
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RIGHT-OF-WAY LAYOUT PLAN CHECKLIST

Proposed Detall

10

11

12
13

14

16

Revised 1/31/2024
Done Checked
By/Dats | By/Date Comments

Summary table for each paroel shown on each sheet the parce!
appears on.

Areas of lakosandpanmnant easements labeled individually on
plan and listed In summary box (areas less than an acre shall be In
| square feat)

Aregs of takas and eassments ocmpletely within the parcel shall
be labelled exact Areas abutting property lines or a meander line
(le: brook, river, shoreline) labelled +/-

Temporary easements labelled on plan, List areas and use (je:
drive) in summary box only.

Proposed ROW. label ROW, LAROW or CAROW on ail cut sheets
(label on Inside of ROW.) Flag changes in type of ROW. For
axample, the transition from ROW to LAROW

Propoged hounds with boxed station and offsst from ROW
| alignmant

Proposed easement linas with lebels. Include clearing line area In
the slope easement.

Projacts with proposad CAROW nate under the property ownar's
name the number of acceas palnts grantad even If It Is zero, check
the Report of the Commissloner for points of access granted, or
cther agreementa

All proposed ROW conoentric or parafiel to and referenced from
the ROW alignment at a whale fost offsst (!f practical)

Do not offset spiral curves. Intersect the forward and back
tengents of the simple curve with the tangent line segments.

Bounds at all PC, PT, angle polnts etc. Limit placemsnt of bounds

to a maximum of 1000. This may be changed to project control

monumantation and/or Consultant Licensed Land Surveyors
standard property monumentation in lleu of bounds.

the propocsed ROW terminates st a property line

Piace bounds at Intersection of proposed and existing ROW unless |

Whers bounds cannot be set at transition polnts a reference bound
shall be placed and noted as such

Use stone bounds for Town and City Right-of-Way

Label all proposed and existing right-of-way {ines and permanent
eassmants with metes and bounds. Effort shall be made to labe!
afl lings and curves directly. The use of line and curve tables Is to

be kept to a minimum and will require fina! approval by the
Department.

Do not include metes and bounds on hemporary egssments

The plans being submittsd to the reglstries for recording shail be legible and have no obscured annotations for

all proposed and aextsting detall.

IV PLAN SETS
A.  Submissions

Submit paper coples for review to the Right-ot-Way Bui'aau and to the Reglstry. After receiving Right-
of-Way and Reglstry approval, Mylars will be produced for recording. Electronic coples of plans to be

1

submitted to the Department in dwg or dgn format.

A Licensad Land Surveyor shall be responsible for recording of the plans,
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APPLICATION FOR REGISTRATION AS A
FOREIGN LIMITED UABIUTY COMPANY

State of New Hampshire
Department of State

Filed
Date Filed : 12722/2022 10:10:21 AM
Effective Dato : 12/72/2022 10:10:21 AM
Filing#: 3911512 Pages:2

Buziness ID : 919081
David M. Scaatan
Socretary of St

State of Now Hampshire

Form FLLC-1
RSA 304-C:175

PURSUANT TO THE PROVISIONS of the New Hampshire Uimited Liability Company laws, the undersigned hereby applies for
regtstration to transact business In New Hampshire and for that purpose submits the following statement:

FIRST: The name of the limited ltabifity company is:

MANCHESTER VENTURE LLC

SECOND: The name which it proposes to register and do business in New Hampshire is:

MANCHESTER VENTURE LLC

Principa! Business Information:

principal Office Address:

60 K Street, Sulte 302 Boston MA 02127
{no. & street) (city/town) {state) {zip code)
Principal Malling Address{lf different):
60 K Street, Sulte 302 Boston MA 02127 ;
{no. & street) (city/eown) (state} (zlp code)

Business Phone: 617-228-4404
Business Emall:  astempler@smithduggan.com
Notification Emall:  Sandra.dibacco@smithduggan.com

Please check If you would prefer to recelve the Annual Report Reminder Notice by emall.

THIRD: it is formed under the laws of Massachusetts

FOURTH: The date of s formation ts  12/16/2022

FIFTH: Describe the nature of the business or purposes to be conducted or promated in New Hampshire (and If known, [ist the

NAICS Code and Sub Code):

53-Real Estate and Rental and Leasing - 120-Lessors of Nonresidential Bulldings [except Minlwarshouses)

SIXTH: The name of Its reglstered agent in New Hampshire Is:
COGENCY GLOBAL INC. (220422}

Mailing Addréss - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physicat Loeatlon - Stato House Andex, 3zd Floor, Room 317, 23 Capitol Street, Consoed, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Emaii: corporate@sos.nh.gov | Webslte: sos.rh.gov

Page 1 of 2
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APPLICATION FOR REGISTRATION AS A Form FLLC-1
FOREIGN LIMITED LIABILITY COMPANY {Cont)

The complete address of its registered office IN NEW HAMPSHIRE [agent's bustness address) Is:

63 Pleasant Street Concord NH 03301
{no. & streat} {city/town} {state) {2lp coda)
Manzger/Member information:
Name Tite Address
Torrington Properties, [nc. Manager 60K Street, Sulte 302, Boston, MA, 02127, USA

The perlod of its duration Is:  Perpetual

Title: Manager
Business Name: Torrington Properties, inc.
Signature: Joseph P. Blsognano, Il

Name of Signer: }oseph P, Blsognano, Il

Tide of Signer: President

Date signed: 12/22/2022

Effactive Date: 12/22/2022 10:10:21 AM

Complete address of person signing: 60 X Street, Sulte 302, Boston, MA, 02127, USA

Note: The sale or offer for sale of membership interests of the limited liability company will comply with the requirements of the
New Hampshire Unlform Securities Act {RSA 421-B}. The membership interests of the limited llability company: 1) have been
registered or when offered will be registered under RSA 421-B; 2} are exempted or when offered will be exempted under RSA 421-
8; 3) are or will be offered in a transaction exempted from registration under RSA 421-B; 4) are not securities under RSA 421-8; OR
5) are federal covered securitles under RSA 421-B. The statement above shall not by itself constitute a reglstration or a notice of
exemption from registration of securfties within the meaning of sections 448 and 461(1)(3} of the United States Internal Revenue
Code and the regulation promuigated thereunder.

*shall be executed on behalf of the forelgn limited llabllity company by a person with authority to do so under the laws of the
state or other jurisdiction of Its forrnation, or, if the foreign mited [lability company Is In the hands of a recelver, executor, or
other court appointed fidudary, trustee, or other fidudary, It must be signed by that fiduclary.

DISCLAIMER: All documents filed with the Corporation Civislon become public records end will be avallable for public inspection in
either tanglble or electronic form.

Malling Address - Corporation Division, NH Department of Siate, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Locztion - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone; (603)271-3246 | Fax: (601)271-3247 | Emall: corporateg@sos.nh.gov | Website: sos.nh.gov

Page 2 of 2 Form FLLC-1



Approved by the Long Range Capital Planning and LECR 240004

Utilization Committee April 12, 2024 (MH 5745-G-79)
STATE OF NEW HAMPSHIRE
INTER-DEPARTMENT COMMUNICATION

FROM: Stephen G. LaBonte > DATE: March 14, 2024

Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT: Sale of State-Owned Land in Manchester

RSA 4:39-¢
TO: Representative Mark McConkey, Chairman

Long Range Capital Planning and Utilization Committee

REQUESTED ACTION

The New Hampshire Department of Transportation (Department), pursuant to RSA 4:39-
¢, requests authorization to sell 1.04 +/- acres of state-owned land, located at the comer of Smyth
Road and Radburn Street in the City of Manchester (City). The sale will be direct to Torrington
Properties (Buyer) for $83,100, which includes the $1,100 administrative fee. The sale will be
subject to conditions as specified in this request.

EXPLANATION

The Department is processing a request from the Buyer who is working on a project
consisting of 3 apartment buildings and involves the extension of Radburn Street to connect to
Smyth Road for the City. Due to the proposed roadway grades, the slopes would extend onto the
parcel of state-owned land subject to this request.

The parcel was acquired in 1974 for the construction and relocation of NH Route 28A
(a/k/a Mammoth Road) in conjunction with the Manchester-Hooksett, [-93-1(63)21, P-5374G
Project. The Department acquired the parcel from Beatrice E. and W. R. Jamroz for $3,000 via
Warranty Deed. After a departmental review, it was determined that the subject parcel is surplus
to the Department’s operational needs and available for disposal. This parcel will be conveyed
with the following conditions:

e The Buyer must commission a Land Surveyor licensed in New Hampshire to prepare a
perimeter boundary plan illustrating the existing right-of-way or any mutually agreed-
upon adjustments. All survey work must adhere to the New Hampshire Code of
Administrative Rules 503.09 and encompass all elements outlined in the NHDOT Right-
of-Way Layout Plan checklist. All deflection points, PTs and PCs shall be monumented
and shown on the preliminary plans to be submitted to the Department for review and
approval.

Following approval from the Department, the surveyor is obligated to record the plan in
the Hillsborough County Registry of Deeds. Upon request, the buyer shall furnish a full-
size copy of the recorded plan along with a drafi legal description of the parcel to be
conveyed.

o The Buyer shall be responsible for all local and state land use approvals before closing.



o If any proposed construction or alteration of structures or temporary equipment on this
property will exceed 200 +/- feet above ground level, then the proponent will need to
pmwde notice to th: Federal Awmnn Administration (FAA) via

- rtal.jsp and no construction can be initiated until
the FAA luu mued a determmuhon ietter about the proposal. Notification to the FAA is
to be a minimum of 45 business days before initiating construction. The proponent
should be made aware of this federal requirement under the US Code of Federal

Regulations Title 14 Part 77.9 (http://www.ecfr.gov/cgi-bin/text-

idx?rgn=divi&node=14:2.0.1.2.9).

A Staff Appraiser from the Department evaluated the subject property and concluded it
does have an independent highest and best use. They then prepared a market value appraisal
using the sales comparison approach that adheres to the Right-of-Way Manual requirements and
the Uniform Standards of Professional Appraisal Practice. The subject property’s market value
as of January 11, 2024, was concluded to be $82,000.

The Department will solicit interest from the City of Manchester, pursuant to RSA 4:39-

The Department will aiso solicit interest from the New Hampshire Housing Finance
Authority, pursuant to RSA 204-D:2.

The Department respectfully requests authorization to sell the subject parcel as outlined
within this request.

SGL/SIN/
Attachments
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