THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Hawpihive

Department of Transportation
William Cass, P.E. David Rodrigue, P.E.
o Assistant Commissioner
Commissioner

Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

Bureau of Highway Design
October 1, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a grant agreement with Global Montello Group
Corp., Waltham, MA, Vendor #219590-8001 for an amount not to exceed $716,403 for installation of electric
vehicle (EV) charging station in Sanbornville, New Hampshire, effective upon Governor and Council approval
through June 30, 2030. 100% Federal Funds.

Funds are available in the following account for Fiscal Year 2025, and are anticipated to be available in Fiscal
Years 2026, 2027, 2028, 2029, and 2030, upon the availability and continued appropriation of funds in the
future operating budgets, with the authority to adjust encumbrances between fiscal years within the price
limitation through the Budget Office, if needed and justified:

04-96-96-963515-3054 FY 2025 FY 2026 FY 2027
Consolidated Federal Aid
046-500464 Gen Consultants $644,762.70 $14,328.06 $14,328.06
Non-Benefit
FY 2028 FY 2029 FY 2030
$14,328.06 $14,328.06 $14,328.06
EXPLANATION

Federal Highway Administration’s (FHWA) National Electric Vehicle Infrastructure (NEVI) Formula Program
provides funding to states to strategically deploy EV charging stations and to establish an interconnected
network to facilitate data collection, access, and reliability. The NEVI Program provides funds for the
acquisition. Installation, operation, and maintenance of publicly available EV charging stations.

Through a Request for Proposals (RFP), conducted from October 13, 2023, through January 12, 2024, six
responses to the RFP were received on January 12, 2024. Pursuant to Section 5 of the RFP, the proposal
evaluation process consisted of: an initial screening for responsiveness, response scoring, cost scoring, and
final evaluation. The initial screening resulted in the disqualification of one Proposal as it was non-responsive
and didn’t meet the criteria specified in the RFP. The remaining five Proposals were considered responsive and
advanced for consideration. Response and cost scoring occurred between February 6, 2024, and February 21,
2024. Each member of the scoring team reviewed the Proposals independently, met on three occasions, and
came to consensus scoring for the respondents. See Attachment A for ranking and scores.

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE = P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: (803) 271-3734 « FAX: (603} 271-3914 » TDD: RELAY NH 1-800-735-2964 «WWW.NHDOT.COM



Under this Grant, Global Montello Group Corp will install four direct current fast chargers at the Sanbomnville
Puffin Shop in Sanbornville, New Hampshire. These chargers will be operational and available to the public 24
hours per day, 365 days per year and will operate for a minimum of five years.

Pursuant to the NEVI Program, private recipients must provide a minimum 20% match for eligible project
costs. NHDOT will provide Global Montello Group Corp a grant of $716,403 or 80% of eligible project costs,
whichever is less, for the installation of the charging infrastructure.

The Grant has been approved by the Attorney General as to form and execution, and the Department has
certified that the necessary funds are available in accordance with State procedure. Copies of the fully executed
grant are on file at the Secretary of State’s Office and the Department of Administrative Service’s Office, and
subsequent to Governor and Council approval will be on fite at the Department of Transportation.

Your approval of this resolution is respectfully requested.
Sincerely,
William J. Cass, P.E.

Commissioner
Attachments
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FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS
1. ldentification and Definitions.

L.1. State Agency Name 1.2. State Agency Address
New Hampshire Department of Transportation | 7 Hazen Drive, Concord, NH 03301

1.3. Grantee Name 1.4. Grantee Address
Global Montello Group Corp. 800 South Street, Suite 500, Waltham, MA 02454
1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
(475) 227-1181 30540000/409151 6/30/2030 $716,403.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Thomas (Scott) Martin {603) 271-9701

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptpaef-of this grant, including if applicable RSA 31:95-b."

7 Granteg Signatyr€ 1.12. Name & Title of Grantee Signor 1

m James Cater, Sr. Director, Innovation and Sustainability

Grantee SignatureZ Name & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.13 Stat€)Ag

ignatytre(s 1.14. Name & Title of State Agency Signor(s)
: William J. Cass, PE, Commissioner

1.15. pproval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By: /4/;&/4‘_’__ Assistanf Attorney General?On: /D241 20 244

1.16. Approval by Governor and Council (if applicable)

By: On: i

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafler referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall pecform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).

Page 1of 3



5.2
5.3

54,

5.5.

1.2

82

8.3.

AREA COVERED. Except as otherwise specifically provided for herein, the

Grantee shall perform the Project in, and with respect Lo, the State of New
Hampshire.

V) 2 1 E P|
This Agrecment, and all obligations of the pamu hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the Stale of New Hampshire if required (block 1.16), or upon
signature by the Stalc Agency as shown in block 1.14 (“the Effeclive Date™).
Except as otherwise specifically provided herein, the Project, including all eports
required by this Agreement, shall be completed in [TS entirety prior to the date in
block 1.7 (herﬂnnﬂer referred to as “the Completion Date™).

T LV

The Granl Amount is identified and more particularly described in EXHIBIT C,
attached hereto,
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the salisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general pruvisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payuble to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H, RSA 20:7 through 7-c.
The payment by the State of the Gmant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantce in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project.  The State shall have no liabiiities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding

uncxpecied circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, suate, county, or municipal
suthorities which shall impose sny obligationx or duty upon the Grantee, inchuding
the acquisition of any and all necessary permits end RSA 31-95-b.

Between the Effective Date and the date seven (7) years afer the Compietion
Date, unless otherwise required by Lhe grant lerms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurmred in connection with the
Project, inchiding, but not limited to, costs of administration, transportation,
insurance, tclephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar docuinents.
Between the Effective Date and Lhe date seven (7) years after the Completion
Date, unless otherwise required by the grant tenns or the Agency pursusnt to
subparagraph 7.1, at any time during the Grantee's normal business hours. and as
nften Ay the Siatz shall gemand, the Granter ahall make avnifahle o tha Riare af?
records pertaining 0 matters covered by this Agreement. The Grantee shall
pennti the Stale to audsl, examine, and reproduce such recards, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafier defined), and other information relating 10 all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity ilentified as the Grantee in block 1.3 of these provisions

PERSONNEL.

The Granlee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualificd to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable taws.

The Grantee shall not hire, and it shall not permit any subcontracior, subgrantee,
or other person, finn or corporaton with whom it is cngaged in a combined effort
to perform the Project, to hire any person who has a contractual refationship with
the State, or who is a Sinte officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and histher decision on any dispute, shall be final.

As uscd in this Agreemenl, the word ““data” shall mean al! information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited 10, all studics, reports, files,
formulac, surveys, maps, charis, sound recordings, video recordings, pictonial
reproductions, drawings, analyses, graphic representations,

Page 2 of 3

92.

9.3.

9.4,

9.5.

.
(1NN

.11
11.1.2
1.3
114
1.2

121

11.2.2

12.2.

12.3.

compulcr programs, computer printouls, notcs, lcliers, memoranda, paper, and
documents, all whether finished or unfinished,
Between the Effective Date and the Complction Dale the Grantee shall grar
the State, or any person designated by it, unrestricted sccess 1o all dab
examination, duplication, publication, translation, sale, disposal, of for any otir
purpose whatsoever.
No cata shall be subject to copyright in the United Siates or any other country by
snyohe other than the State.
On and afier the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be rerumed to the State
upon demind or upon termination of this Agreement for any reason, whichever
shall first oceur.
The State, and nnyone it shall designate, shall have unrestricted authority 1o
pubtish, disclose, distribute and otherwise use, in whole or in part, all dais.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, a!l obligations of the State hereunder, including,
without limitation, the continuance of paymenis hereunder, sre contingent upon
the availability or continued eppropriation of funds, and in no cvent shall the State
be liable for any payments hereunder in cxcess of such available or appropriated
finds. In the event of a reduction or termination of those funds, the State shall
have the right 1o withhold payment until such funds become available, if ever, and
shall have the right 1o terminate this Agreement imunediately upon giving the
Grantee notice of such termination.

v H .
Any one or more of the following acts or omissions of the Gruntee shall constitute
an event of default hereunder (hereinafler referred to as "Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hercunder; or
Failure to maintain, or permiit access 1o, the records required hereunder; or
Failure to perfonn any of the other covenants and conditions of this Agreement.
Upon the occurtence of any Event of Default, the State may take any one, or more,
or all, of the following actions:
Give the Grantee a writlen notice specifying the Event of Default and requiring i1
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying the Event of Defauh and susper.:
all payments to be made under this Agreement and ordering that the portion L
Grant Amouni which would otherwise accrue 1o the Grantee during the penod
from the date of such notice until such time as the State detennincs that the
Grantee has cured the Event of Defaislt shall never be paid to the Grantee; and
Sct off against any other abligation the State may owe to the Granice any damages
the State suffers by reason of any Event of Default; and
Treat the agresment s breached and purcus any of its rainedies at law or in equily.
or both.

In the event of any early tesmination of this Agreement for any rezson other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
Iater than fifteen (15) days afler the date of termination, a repont (hereinafier
referred to as the “Termination Repont”) describing in detail all Project Work
perfonmed, and the Grant Amount eamed, to and ncluding the date of termination.
In the event of Temmination under paragraphs [0 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee 10 receive that portion of the Grant amount eamed to and including
the date of termination.

In the cvent of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such & Tennination Report by the State shall in no
event relicve the Grantee from any and all Hability for damages sustained or
incurred by the State as a result of the Gruntee's breach of ils obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may lerminate this Agreement without cause upon thirty (30) days writien notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hainpshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who excrcises any functions or responsibilities in the revicw or



17,
17,1

7.0

17.12

approval of the undertaking or carrying oul of such Project, shall panticipate in 17.2. The policies described in subparagraph 17.1 of this paragraph shall be the standard

any decision relaling 1o this Agreement which affects his or her personal interest
or the intevest of any corparstion, partnership, or association in which he or she
is dlrcclly or indirecily inlerested, nor shalt he or she have any personal or
pecuniary interesl, dircet or indirect, in this Agreement or the proceeds thereof,
GRANTEE'S RELATION TO THE STAJE. In the performance of this
Agreement the Grantee, its employees, and any subcontraclor or subgrantee of
the Grantee are in all respects independent contraciors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agenis, members, subcontractors or subgranices, shatl have authorily
1o bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the Stale to its employces.
W&Wﬁ The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracied or
subgranied by the Grantee other than as set forth in Exhibit B without the prior
wrillen consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify snd hold hannless
the Staie, its officers and employces, from and against any and all losses sofTered
by the State, its officers and employees, and any and all claims, liabilitics or
penaltics asserted against the Staic, its officers and employces, by or on behalf
of any person, on account of, based on, resulling from, ansing out of (or which
may be claimed lo arise out of) the acls or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregaing. nothing herein contained shall be deemed 10 constitute a waiverof the

sovereign immunity of the State, which immunity is hereby reserved 1o the State. -

This covenant shall survive the termination of this agreement.

The Grantee shall, at its own expense, obtain and maintain in force, or. shall
require any subcontractor, subgrantee or assignee performing Project work 1o
obtain and maintain i force, both for the benefit of the State, the following
insurance: (f

Statutory workers' compensation and employces liability insurance for all
employees engaged in the performance of the Project, and

Genenal liability insurance against all clzims of bodily injuries, death or propenty
damage, in amounts not less than §1,000,000 per occurrence and §2,000,000
aggregate for bodily injury or death any onc¢ incident, and $500,000 for property
damage in any onc incident; snd
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20.

21

22,

23,

24,

form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authonized to do business in the Stale of New Hampshire, Graniee
shall furnish to the Stale, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10} days prior to the cxpiralion
date of each insurance policy.
5 . No [ailure by the State to enforce any provisions hercol
afler sny Event of Defaull shall be decmed a waiver of its rights with regard {o
that Event, or any subsequent Evenl. No cxpress waiver of any Event of Defaull
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and alt of the
provisions hercof upon any fusther or other default on the part of the Grantec.
NOTICE. Any notice by a party hereto to (he other party shall be deemed to have
been duly delivered or given st the time of mailing by certificd nail, posiage
prepaid, in a United States Post Office addressed 1o the partics at the addresses
first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after zpproval of
such amendinent, waiver or discharge by the Governor and Council of the Statc
of New Hampshire, il required or by the signing State Agency,
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the Stale of New Hampsh:rc and is
binding upon and inures to the benefit ol the parties and their respective succcssors
and assignees. The caplions and conlents of Lhe “'subject” blank are used only as
a matter of convenience, and are not to be considered a pan of this Apecmcni of
1o be used in detcrmining the intend of the parties hereto.
. The parties hereto do not intend 1o benefit any lhmd partics
and this Agrccmenl shall not be construed to confer any such benefit.
. This Agreemenl, which may be executed in a number
ol‘ counterparts, each of whnch shall be deemcd an original, constitutes the enlire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating herelo.
\'4 . The additional or modifying provisions set forth in
Exhibil A herelo are incorporated as part of this agreement,



EXHIBIT A
SPECIAL PROVISIONS

The General Provisions of this Agreement, as set forth on page one through four of the Form G-1
(the “General Provisions™) to which this Exhibit A is attached, are hereby modified as follows:

Al.  Paragraph 7.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

7.1 Between the Effective Date and the date seven {7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project including, but not limited to, costs of administration, transportation,
insurance, and clerical materials and services. Such accounts shall be supported

~ by receipts, invoices; bills, and other similar documents. - -

A2.  Paragraph 7.2 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

7.2 Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any lime during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
relevant records pertaining to matters covered by this Agreement, provided that
the State or United States provides the Grantee with five (5) days prior written
notice of the need for such access. The Grantee shall permit the State to audit,
examine, and reproduce such records, and to make audits of all relevant contracts,
invoices, materials, payrolls, records of personnel, data (as that term is hereinafter
defined), and other information solely relating to all matters covered by this
Agreement,

A3.  Paragraph 9.2 of the General Provisions is deleted in ils entirety and replaced with the
language set forth below as follows:

9.2 Between the Effective Date and the Completion Date, the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all relevant data
solely pertaining to this Agreement for examination, duplication, translation,
disposal, or for any other purpose whatsoever.

A4.  Paragraph 9.4 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

94 Between the Effective Daie and the date seven (7) years after the Completion Date,
all data which has been received from the State or purchased with funds provided
for that purpose under this Agreement shall be the property of the State and shall
be retumned to the State upon demand or upon termination of this Agreement for
any reason, whichever shall first occur.

AS.  Paragraph 11.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

Grantee Initials

g Date _8 =15 -202Y4



11.1  Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "‘Events of Default™):

A6.  Paragraph 11.1.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.1.1 Failure to perform the Project in accordance with the terms and conditions of this
Agreerent or on schedule; or

AT Paragraph 11.2 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.2  Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

A8.  Paragraph 11.2.1 of the General Provisions is deleted in its entirety and replaced with the
language set forth below as follows:

11.2.1 Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the Grantee notice of
termination; and

AS. Paragraph 16 of the General Provisions is deleted in its entirely and replaced with the
language sci forth below as follows:

16 INDEMNIFICATION. Unless otherwise exempted by law , the Grantee shall
defend, indemnify and hold harmless the State, its officers and employecs, from and against
any and all losses suffered by the State, its officers and employees, and any and all claims,
liabilities, or penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which may be
claimed to arise out of) the negligent, reckless, or intentional acts or omissions of the
Grantee or subcontractors, or its subgrantees or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive the termination of this agreement.
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EXHIBITB
SCOPE OF SERVICES

This Scope of Services describes activities that have been agreed to between the New Hampshire
Department of Transportation (NHDOT) and RECIPIENT for the design, procurement, installation,
operation, and maintenance of direct current fast charging (DCFC} and electric vehicle supply
equipment (EVSE} (collectively referred to as “the project”). These activities are funded through the
National Electric Vehicle Infrastructure (NEVI) Formula Program.

1. Global Montello Group Corp. {“the Recipient”) is responsible for procurement of DCFC hardware
and software as described in their Proposal for funding {“the Proposal”) submitted by the Recipient
in response to the NHDOT Request for Proposal NH DOT 2024-06 (“the RFP”); the installation,
operation, and maintenance of the DCFC; and the provision of EV charging services to consumers at
the approved site{s), inclusive of all labor, supervision, resources, equipment, materials, supplies,
transportation/shipping, travel, and all incidentals necessary to meet the minimum requirements
specified in the RFP. Both the RFP and the Proposal are incorporated into this Agreement by
reference.

2. Any deviation from the Recipient’s Proposal not specified in this Agreement shall require prior
written authorization from NHOOT.

3. The project location is The Sanbornville Puffin Shop located at 393 Meadow Street, Sanbornville,
New Hampshire (“the Site”).

4. Federal Rules and Regulations: This Agreement is governed by and subject to 23 U.S.C.A. § 313, Buy
America; 23 U.S.C.A. § 109, Standards; 23 U.S.C.A. § 133, Surface transportation block funding
program; 23 U.5.C.A. § 151, National Electric Vehicle Charging and Hydrogen, Propane, and Natural
Gas Fueling Corridors; 23 U.S.C.A. § 175, Carbon Reduction Program; rules, 2 CFR Part 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards; 23
C.F.R. § 1.33, Conflict of Interest; 23 CFR 635, Construction and Maintenance; 23 CFR Part 680,
National Electric Vehicle Infrastructure Standards and Requirements; policy, and other governing
references, FHWA Form 1273 requirements.

5. The Recipient is responsible for compliance with all terms in this Agreement. All formal agreements
and contracts with necessary project partners, including, but not limited to, site hosts, equipment
providers, and contractors necessary to the installation and ongoing operation of the DCFC at the
approved site shall be provided to NHDOT and must be maintained for the duration of this
Agreement. Any changes to such agreements during the contract period must be approved in
writing in advance by NHDOT.

6. NHDOT shall notify the Recipient when the contract is approved by Governor & Council (the
Effective Date). Project expenditures incurred prior to the Effective Date are not considered eligible
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project costs. The Recipient shall have the DCFC installed, fully functional, and available to the
public use within two years from the Effective Date unless an extension is provided by NHDOT in
writing. NHDOT may provide reasonable extensions for cause at its sole discretion.

7. All equipment installed shall be the equipment described in the Proposal unless otherwise
authorized by NHDOT and shall meet the following minimum requirements:

a.
b.
c.

Is new and unused and is not refurbished or remanufactured;

Is rated for cold weather operation;

Is non-proprietary and each DCFC provides a means to charge vehicles equipped with SAE
Combined Charging System {CCS) or North American Charging System (NACS) charging
systems;

Employs the most current technology commercially available;

Includes all cables, connectors, interfaces, and any other items necessary for full operation at

" the designated site;

Includes all standard manufacturer accessories; :

Is factory calibrated {as applicable) prior to or during installation in accordance with the
Original Equipment Manufacturer {OEM) standards,;

Has a minimum 5-year warranty;

Is installed with the most current software version available and is updated periodically as
needed;

Is future-proofed to the extent feasible and, at a minimum, has the ability to have the
software upgraded;

Has the ability to stop the flow of power when not in use;

Complies with all National Electric Code and Federal Communications Commission
regulations for safety and operation requirements;

. Can withstand reasonably expected extreme weather conditions including temperature

extremes, wind, ice, snow, heavy rain, and high winds, and is protected from malfunctions
due to condensation;

Is rated to withstand flooding if the project area is within a flood zone;

Includes barriers or other mechanisms to prevent damage from snow removal equipment or
vehicles;

Includes screen displays that are readable in all light levels, including in direct sunlight and at
night;

Is designed and maintained to be tamper-proof to the extent feasible; and

Has a cord management system that prevents the cord from lying on the ground or
becoming entangled.

8. Installation of the DCFC shall comply with all state and local energy and building code
requirements. '
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9. The DCFC shall connect to a network via Wi-Fi, cellular, or other connection using multiple carriers
and must be configured to display real-time operational status on a smartphone application, either
through a network-specific application or a third-party aggregator. The DCFC shall be able to
communicate with mobile applications on both i0S and Android platforms to enable end users to
view real time availability and navigate to the station using their own preferred mobile navigation
tool. End users shall also be able to utilize the mobile applications to start and pay for charging
sessions, view real time charging status, receive alerts on charging events, and view charging
history.

10. The Recipient shall ensure the public is allowed full access to the DCFC 24 hours per day, 365 days
per year unless necessary to restrict access due to maintenance or malfunction of the equipment
or due to an emergency.

11. End users shall automatically be notified when their cars are done charging and the system shall
allow no less than five minutes before dweill time surcharges are initiated.

12. The Recipient shall ensure customer support service is provided during all operating hours via a
toll-free telephone number posted on or near the charging station and clearly visible to customers.
The customer support service shall be capable of dispatching or otherwise providing services to
address operational problems at the charging station. A customer who calls the toll-free number
shall get immediate assistance, including rebooting the system and starting a charging session fora
customer if necessary.

13. The Recipient shall make the following information available to customers prior to the start of their
charging session either through a user interface that is legible in all lights, including at night andin
direct sunlight, or through another form of display on the charging station:

a. The unit of sale (e.g., kWh);

Pricing per unit;

Discounts offered;

Any additional fees that may be assessed (, Ex.: dwell time surcharges); and

The maximum power level of the station, including whether power is being shared or not, in

kilowatts or equivalent units.

The following information shall be made available to customers at the end of each charging

session:

a. The date and time of the session;
b. The total price of the session; and
c. The total energy provided in the session.

®man o

14, The DCFC shall support multiple point of sale methods and at least two forms of payment must be
available to users; for example, Near Field Communication Credit Cards {tap) and a toll free call
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option to initiate and pay for a session. Customers without tap credit or debit cards must be able to
initiate a charging session and payment via credit or debit card over the phone. A subscription card
only available to network members does not count as one of the required payment options.

a. The Proposer must adhere to and demonstrate compliance with applicable Payment Card
Industry {PCl} Compliance standards.

b. The Proposer must ensure that charging stations are accessible by all drivers regardless of
network memberships or subscriptions, and that consumers are not required to pay a
subscription fee or otherwise obtain a membership in any network, club, assaciation, or
organization as a condition of using such charging stations. However, owners/operators of

charging stations may have separate price schedules conditional on a subscription or
membership.

15. The Recipient shall ensure that charging stations are-accessible by all customers regardless of
network memberships or subscriptions and that customers are not required to pay a subscription
fee or otherwise obtain a membership in any network, club, association, or organization as a
condition of using such charging stations. However, the Recipient may implement separate price
schedules conditional on a subscription or membership.

16. The Recipient shall submit a site-specific Operation and Maintenance Plan to NHDOT for review
and approval within one month of the Effective Date of this Agreement. The Plan shall describe the
operation and maintenance of both the site and the equipment and specify what entity is
responsible for carrying out such work. This.Plan must.be updated as necessary. throughout the
term of this contract and as requested by NHDOT. Time is of the essence with respect to all
obligations under this Agreement and the Recipient shall adhere to the approved Plan.

17. The Recipient must notify NHDOT whether the Recipient or a sub-contractor shall be the

entity which will manage payment through the DCFC, herein referred to as the “Merchant

of Record,” and must seek written approval from NHDOT should the Recipient wish to

change the designated entity. The Recipient is responsible for ensuring that the Merchant of

Record adheres to, complies with, and demonstrates compliance with applicable Payment

Card Industry Compliance Data Security Standard (PCI DSS) standards including items a

through ¢ below. PCI DSS is a proprietary information security standard for organizations

that handle branded credit cards from the major card schemes including Visa, MasterCard,

American Express, Discover, and JCB. The Recipient is responsible for providing to NHDOT

all necessary documentation demonstrating that the Merchant of Record is compliant with

all PCI DSS requirements.

a. The Recipient is responsible for the security of the cardholder data that the Merchant of Record
possesses, including the functions relating to storing, processing, and transmitting of the
cardholder data. The Recipient affirms that, as of the Effective Date of this contract, the
Merchant of Record has complied with all applicable requirements to be considered PCI DSS
compliant and has performed the necessary steps to validate its compliance with the PCI DS5S.
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b. The Recipient agrees to ensure that the Merchant of Record shall undertake an annual PCI D55
reassessment applicable to their Merchant Level Status as outlined below:

i, 1f the Merchant of Record is a Level 1 Merchant, an annual report on Compliance (ROC)
must be completed by a Qualified Security Assessor {QSA) or Internal Security Assessor (ISA)
and the Recipient must submit the Merchant of Record’s Attestation of Compliance (AQC)
annually to the State.

ii. If the Merchant of Record is a Level 2 or 3 Merchant, the Merchant of Record must
complete an annual self-assessment questionnaire (SAQ) and the Recipient must submit the
Merchant of Record’s AOC annually to the State.

iii. If the Merchant of Record is a Level 4 Merchant, the Merchant of Record must complete an
annual SAQ and the Recipient must submit the Merchant of Record's AQC annually to the
State.

c. The Recipient shall immediately notify the State if it learns that the Merchant of Record is no
jonger PCI DSS compliant and shali immediately provide the State the steps being taken to
remediate the non-compliance status. In no event should the Recipient notification to the State
be later than one (1) business day after the Recipient learns the Merchant of Record is no
longer PCI DSS compliant.

18. The Recipient shall utilize an encrypted cellular virtual private network {VPN)]) for all charging

19.

20.

station to cloud communications. The Recipient shall ensure that all communications are
encrypted throughout the system to ensure the security of all the data.

Each charging port'must have network communications that-capture, at-a-minimum, the
operational status of the equipment and information about each charging session, including those
referenced in RFP DOT 2024-06, Section 3.3

Within two weeks of approval of this agreement, the Recipient shall provide NHDOT with a detailed
project timeline that outlines all major tasks necessary for the successful completion of the project,
starting from the Effective Date for the full contract term, with particular detail on necessary
actions from the Effective Date to the full operation of all DCFC on the site.

21. The Recipient shall coordinate with the electric utility serving the site 10 weeks before work is

22

started to determine whether the utility can cover any portion of the eligible costs. As soon as
feasible, the Recipient shall share this information with NHDOT. The Recipient shall request from
the utility any-applicable rebates, reimbursements, or funding assistance and shall complete
project work in a manner that enables receipt of these monies. The Recipient shall supplement the
total eligible cost of the project through these rebates and reimbursements to the best of their
ability.

Once a site is operational, the Proposer shall submit quarterly reports per the 23 CFR 680.112{b)
requirements to the Designated Contact Person, no later than the last day of the month following
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23,

24

25.

26.

the end of the calendar quarter, that include the requirements listed in RFP DOT2024-06, Section
34.1

Proposers shall provide an annual report per the 23 CFR 680.112 requirements to NHDOT within
two months following the end of the year unless an extension is approved in writing by NHDOT.
Annual Reports shall include the requirements listed in RFP DOT2024-06, Section 3.4.2. is derived.

Subsequent reports need not include such description unless there are changes. 2

. The Recipient shall clearly identify in writing all information it claims to be confidential or

proprietary upon providing such information to the State. For the purposes of complying with its
legai obligations, the State is under no obligation to accept the Recipient’s designation of material
as confidential. The Recipient acknowledges that the State is subject to State and federal laws
governing disclosure of information including, but not limited to, RSA Chapter 91-A. In the event
that the State receives a request for the information identified by the Recipient as confidential, the
State shall notify the Recipient and specify the date the State will be releasing the requested
information. At the request of the State, the Recipient shall cooperate and assist the State with the
collection and review of the Recipient’s information, at no additional expense to the State. Any
effort to prohibit or enjoin the release of information shali be the Recipient’s sole responsibility and
at the Recipient’s sole expense. If the Recipient fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State’s notice to the
Recipient, without liability to the State.

All DCFC funded by this agreement shall be operational at least 97 percent of the time annually for
a minimum of 5 years, based on a schedule of 24 hours per day and seven days per week. Every
fourth quarterly report shall include DCFC operational status data over the previous year
demonstrating that the DCFC met this operational requirement and, if any DCFC did not meet the
operational requirement, shall include an explanation as to why it did not.

NHDOT will withhold 10% of the overall contract value at the beginning of the O&M period. One-
fifth of this withholding will be released at the end of every year for five years if the Vendor’s
annual report and quarterly reports are accepted and uptime requirements are successfully met.
The amount of withholding will be subject to severity of issues detected as described in RFP DOT
2024-06. Internet or electrical service outages will not count against the operational requirements
provided such outages were not caused by and cannot be independently remedied by the
Recipient. In the event of extraordinary circumstances preventing the Recipient from meeting the
operational requirements, the Recipient shall notify NHDOT of such events and NHDOT may, upon
request, grant a waiver of the operational requirements.

Table 1
Period of Operation, Maintenance, Withholding Release (% of overall contract
and Data Service value)
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27.

28.

29.

30.

31.

Year 1 Up to 2% withholding release
Year 2 Up to 2% withholding release
Year 3 Up to 2% withholding release
Year 4 Up to 2% withholding release
Year S Up to 2% withholding release

The Recipient shall work with the New Hampshire Department of Transportation and appropriate
lacal officials for directional signage on and along roadways and highways to guide drivers to the
station and shall provide for onsite signage that identifies the availability of the EV charging station
and the location of the DCFC on the site. All signage must comply with any applicable local, state,
and federal laws, ordinances, regulations, and standards.

The Recipient shall provide to NHDOT, prior to equipment being made available for use by the
public, a customer service plan that describes how users of the DCFC will interact with the DCFC
and how the Recipient will handle any issues, such as billing discrepancies or equipment
malfunctions. If changes to the plan are implemented during the contract period, the Recipient
shall provide an update to NHDOT prior to implementation of the new plan and shall summarize
proposed changes and the reason for each change.

The Recipient shall disclose the location and characteristics of the DCFC including {but not limited
to) the address, voltage, and accessibility to the federal database operated by the United States
Department of Energy Alternative Fuels Data Center (AFDC) as soon as the site is operational and
shall ensure the information on this site is correct for the duration of this Agreement.

Any workforce installing, maintaining, and operating EVSE will have appropriate licenses,
certifications, and training to ensure that technicians are qualified for the handling of EVSE.
Moreover, electricians installing, maintaining, and operating EVSE must meet at least one of the
following requirements:

s Certification from the Electrical Vehicle infrastructure Training Program {EVITP}

» EVITP eligibility is determined by holding of a state license or certification; alternatively, a
person can be considered eligible without 2 license or certification if the person has
documented proof of at least 8,000 hours of hands-on electrical experience.

o Graduation from a Registered Apprenticeship Program for electricians that includes EVSE
specific training and is developed as a part of a national guideline standard approved by the
Department of Labor in consultation with the Department of Transportation

If there is an implementation site requiring more than one electrician, at least one of them must
meet the above requirements.

The Recipient shall ensure that all materials shall be of good quality, all work is completed in a
professional manner, and all aspects of the project are delivered in good working order, complete

Page 7 of 9

Grantee Initials Zfi——
Date s-giozgc



and perfect in every respect. All materials and equipment shall be new unless otherwise approved
in advance by NHOOT and DCFC shall be free from faults and defects.

32. The Recipient is responsible to the State for the acts and omissions of their employees,
subcontractors and their agents and employees, and other persons performing any of the work
under a contract and shall be solely responsible for all construction means, methods, technigues,
sequences, and procedures and for coordinating all portions of the work. The Recipient guarantees
to repair, replace, re-execute, or otherwise correct any defect in workmanship and materials that
appear during the progress of the work.

33. The Recipient shall obtain any necessary site-host agreements between the site host and
the Recipient. Such site-host agreements must be provided to NHDOT. No reimbursements
may be paid prior to approval of the site-host agreement by NHDOT. At a minimum, site-
host agreements must:

a.
b.

Include provisions regarding the Recipient’s legal right to place the DCFC on the site;
Allow the Recipient and any sub-contractors to install the specified DCFC on the site
and allow for the equipment to operate on the site for a minimum of five years;
Explain in simple terms the legal agreement between the Recipient and the site host,
including responsibilities relative to the installation, operation, and maintenance of
both the DCFC and the site as a whole;

Specify that the Recipient or its sub-contractors will have access to the site as
necessary to maintain the equipment, signage, and other appurtenances;

Allow full public access to the DCFC 24 hours per day, 365 days per year unless
necessary to restrict access due to an emergency or malfunction of the equipment;
Specify which party is responsible for ensuring the site is accessible and inviting;
Include provisions for any sale of the site (purchase, lease, or rental of real-estate are
non-eligible costs); and

Provide recourse for the Recipient should the site host decide to discontinue
operation of the DCFC on the site.
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1)

2)

3)

4)

5)

6)

7)

8)

EXHIBIT C
METHOD OF PAYMENT

Payments under this agreement are not to exceed the Grant Amount or 80 percent of actual eligible
project costs, whichever is fess. Payments will be reduced by any amount of actual eligible project
costs that have been rebated, reimbursed, or funded by the electric utility or any other entity.

NHDOT will reimburse the Recipient for eligible project costs provided the Recipient maintains
compliance with all recordkeeping and reporting requirements in Exhibit B. If the project is not
completed by the Completion Date, the Recipient may be required to repay to NHDOT all payments
received.

Eligible Costs and Non-Eligible costs can be found in RFP DOT 2024-06 Section 2.4

Requests for reimbursement shall fully describe the task or equipment for which reimbursement is
being requested and may be submitted by the Recipient upon equipment receipt of payment. Such
requests shall be on the Recipient’s letterhead and include the following:

a) A copy of all vendor invoices;

b} A copy of cancelled checks or-other documents verifying payment;

¢) Proof of services rendered;

d) A copy of all applicable rebates, reimbursements, and funding assistance requested, denied, and
received as well as contact information for any entity responsible for such rebates,
reimbursements, and funding assistance; and " '

e) Contact information for any questions related to reimbursement requests. _

f) A copy of the five-year warranty, maintenance agreement, software/network service agreement
and customer support service agreement with corresponding invoices and proof of payment of
each.

NHDOT will process complete invoices within 45 days of receipt provided all reporting requirements
included in Exhibit B have been met.

final invoices must be submitted within 90 days of Notice of Acceptance of all DCFC specified in this
Agreement. Invoices submitted after this date may be denied.

Yearly O&M Invoices must be submitted within 90 days of the date of operation for the preceding
year. Invoices submitted after this date may be denied. Reimbursement will be at the rate of 2% of the
total contract value for each year if 97% uptime is met. Withholding will be decided based on the
service level agreement which will be developed in coordination with the proposer following proposer
selection.

Al obligations of NHDOT and the State of New Hampshire are contingent upon availability and
continued appropriation of funds for the services.

Page9of9
Grantee Initials '9'2,-

Date S-§-2024



SA

SPECIAL ATTENTION

FEDERAL FUNDS CONTRACT REQUIREMENTS

The New Hampshire Department of Transportation (NHDOT) will receive certain federal funds authorized
under the 2021 Bipartisan Infrastructure Law ("BIL"), including funds established under the National
Electric Vehicle Formula Program, as a component of the Federal Highway Administration's Highway
Infrastructure Program, to strategically deploy EV charging infrastructure (*NEVI Program Funds”). The
NEVI Program Funds are referred to herein as the “Federal Funds.” The Services to be performed and
the equipment and materials to be provided under this Grant Agreement are funded through these
Federal Funds and, as such, the Grantee is required to observe, certain contract provisions described in
Appendix I to 2 CFR Part 200 — Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards, Federal Highway Administration (*FHWA") regulations set forth In 23 C.F.R. §680.118 of the
National Electric Vehicle Infrastructure Standards and Requirements, and FHWA Form FHWA-1273
(Required Contract Provisions — Federal-Aid Construction Contracts).

To the extent applicable to the Services provided under the Grant Agreement, Grantee shall comply with
each of the following additional contract provisions, which provisions are expressly incorporated into and
made part of the Grant Agreement. References in the required federal contract provisions to “contractor”
shall include the Grantee and references to the "contract” shall include the Grant Agreement.

Form FHWA-1273 is attached hereto as Appendix A to this Special Provision. Grantee shall comply with
all laws and regulations specified in Form FHWA-1273 and shall flow down and insert the same
requirements in any lower tier Project subcontracts. To the extent that anything contained in Form FHWA-
1273 conflicts with the regulations set out in Appendix [l to 2 CFR Part 200 (Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards), Form FHWA-1273 shall control.

National Electric Vehicle Infrastructure Standards and Requirements {23 C.F.R. §680.118):

(a) Buy America Requirements — 23 U.S.C. §313. Pursuant to 23 C.F.R. §680.118(a}, the Buy America
requirements set forth in 23 U.S.C. §313 apply to EV charger projects using NEV| Program Funds.

[Notwithstanding the foregoing, on February 21, 2023, the FHWA issued a temporary public interest
waiver to waive Buy America requirements for sleel, iron, manufactured products, and construction
malerials in EV chargers. The temporary waiver is effeclive March 23, 2023. The FHWA summary of this
temporary waiver reads as follows:

“The Federal Highway Administration (FHWA) is establishing a temporary public inferest waiver to waive
Buy America requirements for steel, iron, manufactured products, and construction materals in electric
vehicle (EV) chargers. This short-term, temporary waiver enables EV charger acquisition and installation
to immediately proceed while also ensuring the application of Buy America to EV chargers by the phasing
out of the waiver over time. On the effective date of this waiver, it will apply to all EV chargers
manufactured by July 1, 2024, whose final assembly occurs in the United States, and whose installation
has begun by October 1, 2024. Beginning with EV chargers manufactured on July 1, 2024, FHWA will
phase out coverage under this waiver for those previously covered EV chargers where the cost of
components manufactured in the United States does not exceed 55 percent of the cost of all components.
This second phase will therefore apply to all EV chargers that are manufactured on or after July 1, 2024,
whose final assembly occurs in the United States, and for which the cost of components manufactured in
the United States is at least 55 percent of the cost of all components. For all phases, EV charger housing
components that are predominantly steel and iron are excluded from the waiver and must meet current
FHWA Buy America requirements. As of the effective date of this waiver, FHWA is also removing EV
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chargers from its existing general applicability waiver for manufactured products.” See 88 FR 10619
{02/21/2023).]

(b) Davis Bacon Federal Wage Requirements — 40 U.S.C. 3141-3148; 29 CFR Part 5. Pursuant to 23
U.S.C. §109(s)}(2) and 23 C.F.R. §680.118(b), projects to install EV chargers are treated as if the project
is located on a Federal-aid highway and, therefore, Davis Bacon Federal wage requirements apply to the
project. Statutorily prescribed wages must be paid for any project funded with NEVI Formula Program
Funds. See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions — Federal-Aid
Construction Contracts).

{(c) Americans with Disabilities Act of 1990 (ADA). Pursuant to 23 C.F.R. §680.118(c), EV charging
stations must comply with applicable accessibility standards adopted by the Department of Transportation
into its ADA regulations (49 CFR part 37) in 2006 and adopted by the Department of Justice into its ADA
regulations (28 CFR parts 35 and 36) in 2010.

(d) Title VI of the Civil Rights Act of 1964. Pursuant to 23 C.F.R. §680.118(d), Title VI of the Civil Rights
Act of 1964, and implementing regulations, apply to the NEVI Program to ensure that no person shall, on
the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance.

{e) Title VIIl of the Civil Rights Act of 1968 (Fair Housing Act). Pursuant to 23 C.F.R. §680.118(e), all
applicable requirements of Title VI of the Civil Rights Act of 1968 (Fair Housing Act), and implementing
regulations, apply to the NEVI Program.

() [Reserved].

{g) Uniform Relocation Assistance and Real Property Acquisition Act. Pursuant to 23 C.F.R. §680.118(g).
the Uniform Relocation Assistance and Real Property Acquisition Act, and implementing regulations,
apply to the NEV! Program by establishing minimum standards for federally funded programs and
projects that involve the acquisilion of real property (real estate) or the displacement or relocation of
persons from their homes, businesses. or farms.

(h) National Environmental Policy Act of 1969 (NEPA). Pursuant to 23 C.F.R. §680.118(h}, the National
Environmental Palicy Act of 1969 (NEPA), the Council on Environmental Quality's NEPA implementing
regulations, and applicable agency NEPA procedures apply to the NEVI Program by establishing
procedural requirements to ensure that Federal agencies consider the consequences of their proposed
actions on the human environment and inform the public about their decision making for major Federal
actions significantly affecting the quality of the human environment.

Appendix Il to 2 CFR Part 200 — Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards:

Equal Opportunity (41 CFR §§ 60-1.3 and 60-1.4{b) (For federally-assisted construction contracts for
“construction work,” including the construction, rehabilitation, alteration, conversion, extension, demolition
or repair of buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspeclion, and other onsite functions
incidental to the actual construction.”)

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take



affirmalive aclion to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer: recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitélions or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminale against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 1 1246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracls or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

{8) The contraclor will include the portion of the sentence immediately preceding paragraph (1) and
the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcantract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the Uniled States to enter into such litigation to protect the interests of the United States.



Davis-Bacon Act (40 U.S.C. 3141-3148; 29 CFR Part 5) (For prime construction contracts over $2,000).
The Federal wage requirements of the Davis Bacon Act apply to this Project. In accordance with the
statute, contractors are be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secrelary of Labor. In addition,
contractors are required to pay wages not less than once a week. See also, Appendix A hereto, Form
FHWA-1273 (Required Contract Provisions ~ Federal-Aid Construction Contracts).

Copeland “Anti-Kickback” Act (40 USC § 3145-3148; 29 CFR Part 3) (For prime construction contracts.
over $2,000).

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of
29 C.F.R. Part 3 as may be applicable, which are incorporated herein by reference.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all
of these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708; 29 C.F.R. § 5.5(b)(1)-(4). §
5.5(c)) {For contracts over $100,000 that involve the employment of mechanics, laborers, and
construction work). See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions —
Federal-Aid Constructian Contracts)

Compliance with the Contract Work Hours and Safety Standards Act.

{1) Overtime requirements. No contractor ur subcunliaclor conlracling for any parl of the contract
work which may require or involve the employment of laborers or mechanics shail require or permit any
sueh Iaborer or machanic in any workweek In which he or she Is employed on such work Lo work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause
set forth in paragraph (b){1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph {b)(1) of this section.

(3} withholding for unpaid wages and liquidated damages. NHDOT shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any olher federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and I|qu1dated damages as provided in the clause set
forth in paragraph (b){2) of this section.



(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses sel
forth in paragraph {b){1) through (4} of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b){1) through (4} of this section.

Further Compliance with the Contract Work Hours and Safety Standards Act.

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of the contract
for all {aborers and mechanics, including guards and watchmen, working on the contract. Such records
shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions made,
and actual wages paid.

(2) Records to be maintained under this provision shall be made available by the contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the Department of
Homeland Securlty the Federal Emergency Management Agency, and the Department of Labor, and the
contractor or subcontractol will permit such representatives to interview employees during working hours
-on the job.

Clean Air Act and Federal Water Pollution Control Act (42 U.S.C. §§ 7401-7671q) (For contracts over
$150,000). See also, Appendix A hereto, Form FHWA-1273 (Required Contract Provisions — Federal-Aid
Construction Contracts)

Clean Air Act

The contractor agrees-to-comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the NHDOT and understands and agrees that the
NHDOT will, in turn, report each violation as required to assure notification to the US Department of
Treasury and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with federal assistance under the CSFRF/CLFRF.

Federal Water Pollution Control Act

The contractor agrees to comply with all applicable sfandards. orders, or regulations issued pursuant to
the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1\251 et seq.

The contractor agrees to report each violation to the NHDOT and understands and agrees that the
NHDOT will, in turn, report each violation as required to assure notification to the US Department of
Treasury and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
~ whole or in part with federal assistance provided under the CSFRF/CLFRF.

 Debarment and Suspension {2 C.F.R. Part 180 (implementing Executive Order 12548, Debarment and
‘Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989)) (For all contracls .
and subcontracts for $25,000 or more}. See also, Appendix A hereto, Form FHWA 1273 {Required
Contract Provisions — Federal-Aid Construction Contracts)

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 if the contract amount exceeds
$25.000. As such, the contractor is required to verify that none of the contractor's principals (defined at 2



C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (déﬁned at2CF.R.§
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. Part 180, subpart, and must include a requirement to comply
with these regulations in any lower tier covered transaction it enters into.

This certification-is a material representation of fact relied upon by the NHDOT. If it is |ater determined
that the contractor did not comply with 2 C.F.R. Part 180, subpart C, in addition to remedies available to
the NHDOT, the federal government may pursue available remedies, including but not limited to
suspension and/or debarment.

Procurement of Recovered Materials (2 C.F.R. Part 200, Appendix lI, § J {citing 2 C.F.R. § 200.323; Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 US.C.
§ 6962)) (For all contracts procurements over $10,000 made by a state agency or an agency of a political
subdivision of a state and its contractors).

In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acgquired —

- Competitively within a timeframe providing for compliance with the contract performance
schedule;

- Meeting contract performance requirements; or

- At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidefines webpage: hitps://www epa.gov/smm/comprehensive-
procurement-quideline-cpg-program

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid
Waste Disposal Act.

Domestic Preferences for Procurements (2 C.F.R. Part 200, Appendix II, § L (citing 2 C.F.R. § 200.322)
For all federally-funded contracts).

As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United Stales. This includes, but is not limited to iron, aluminum, steel, cement, and other
manutactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyt chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.”

[ATTACH APPENDIX A - Form FHWA-1273 (Required Contract Provisions — Federal-Aid Construction
Contracts)]
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FHWA-1273 - Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

1. Nondiscrimination

. Non-segregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIll. False Staterments Concerning Highway Projects

IX. Implementation of Ciean Air Act and Federal Water
Pollutiun Cuntrol Act

X.  Cefification Regarding Debarment, Suspension,
tneligibility and Voluntary Exclusion

Xl. Certification Regarding Use of Contract Funds for
Lobbying

Xl\. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {(included in Appalachian contracts only})

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider, 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build conlracts, in all subcontracts and in [ower tier
subcontracts {(excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Confracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals decuments,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts {(excluding purchase orders, rentat
agreements and other agreements for supplies or services
relaled to a construction contract}. 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these conlract provisions shall apply lo all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor’s
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations conltained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.5.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23US.C. t01{a).

1. NONDISCRIMINATION (23 CFR 230,107(a); 23 CFR Part
230, Subpant A, Appendix A; EO 11246)

The provisions-of this section refated 10:23' CFRPart 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. Tha provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service conlracts.

In addition, the contracior and all subcontractors must comply
wilh the following policies: Executive Ordar 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C, 794),
Tille VI of the Civil Rights Act of 1984, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: Lhe
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authorily to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (28 U.S.C. 794), and
Titla Vi of the Civil Rights Act of 1964, as amended (42 U.5.C.
2000d et seq.). and related regulations including 48 CFR Pars
21, 26, and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR Parnt 230,
Subpart A, Appendix A, with appropriate revisions to ¢onform
to the U.S. Department of Labor {US DOL) and FHWA
requirements,



1. Equal Employment Qpportunity: Equal Employment
Opportunity (EEQ) requirements not to discriminate and to
take affirmative action to assure equal opportunily as set forth
under laws, executive orders, rules, regulations {see 28 CFR
Part 35, 29 CFR Part 1630, 28 CFR Pars 1625-1627, 41 CFR
Pari 60 and 49 CFR Pan 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contraclor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this conlract, the contractor agrees to comply with the
following minimum specific requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of ils terms and conditions of employment and in their review
of activities under the contract, 23 CFR 230.409 (g)(4) & (5).

b. The coniractor wili accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard o their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship..and/or on-the-job
training.”

2. EEOQ Officer: The conltractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectively
administering and promoling an active EEQ program and who
must be assigned adequate autherity and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
stalf who are authorized to hire, supervise, promole, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEQ policy
and contractual responsibilities o provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the {ollowing actions will be taken as a
minimurm:

a. Periodic meslings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
coniractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer or other knowledgeable company official.

b. All new supervisary or personne! office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspecls of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for localing and hiring minorities and
wOomen.
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d. Notices and posters selting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implament such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means. '

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
nolation: "An Equal Oppartunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The coniractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and privala employee referral
sources lixely to yietd qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minornty and women
applicants may be referred 1o the contractor for employment
consideration,

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement 10 the extent that the system meets the contractor's
compliance with EEQ contract provisions., Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The conlractor will encourage its present employees to
refer minorities and women as applicanis for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working condilions, and
employee benefits shall be established and administered, and
personnel aclions of every lype, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
laken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid within each dlassification to determine any
evidence of discriminatory wage praclices.

c. The contractor will periodically review selected personnel
aclions in depth to determine whether there is evidence of
discrimination, Where evidence is found, the contractor will
promplly take correclive action, If the review indicates thal the
discrimination may extend beyond the actions reviewed, such
corrective action shalt include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in conneclion
with its obligations under this contract, will attempt to resolve
such complaints, and will lake appropriate corrective action



within a reascnable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such cther parsons. Upon
comgletion of sach investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a, The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
amployees in the type of! trade or job classification involved.

b. Consistent wilh the contractor's work force requirements
and as permissible under Federal and Stale regulations, the
conlraclor shall make [ull use of training programs (i.e..
apprenticeship snd on-the-job training programs for the
gecgraphical area of contract performance). In the event a
special provision for lraining is provided under Lhis contract,
this subparagraph will be superseded as indicated in the
special provision. The contracling agency may reserve
{raining positions for persons who receive welfare assistance
in accordance with 23 U,5.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
raquirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such fraining and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use gooad
faith efforts 1o oblain the cooperation of such unions to
increase opportunities for minorilies and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

" a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in tha nnions and increasing the skills of minorities and women
so that they may qualify for higher paying employment,

b. The contracter will use good faith efforts to ingorporate an
EEOQ clause into'each union agreement to the end that such
union will be contractually bound to refer applicants without
regard 1o their race, color, religion, sex, sexual orientation,
gender identity, nationa! origin, age, or disability.

¢. The contractor is to obtain information as lo the referral
practices and policies of the labor union except that to the
extent such informalion is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the ¢contractor shall so certify to
the contracling agency and shall set forih whal efforts have
been made to obtain such information,

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contracter will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
ocrientation, gender identity, national origin, age. or disability;
making full efforts to obtain qualified and/or qualifiable
minorilies and women, The failure of a union to provide
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sufficient referrals {even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. (n the event the union referra
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended. and these
spacial provisions, such contraclor shall immediatety nolify the
conliracting agency,

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder, Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undus hardship.

9. Selection of Subcantractors, Procuremant of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of raca, color, rcligion, sex, sexual
orientation, gender identity, nationa! origin, age, or disability in
ihe selection and retention of subcontractors, including
procurement of materials and leases of equipment. Tha
contractor shall take all necessary and reasonable sleps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract, ;

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10.-Assurances Required: - ~= - -2~

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enlerprise
(DBE)} program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in lhe parformance of this contract. The contractor shalt carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DQT-assisted contracts. Failure by the
contractor 1o carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is nol limited to:

(1) Withholding monthly progress payments;

{2) Assessing sanctions,;

(3) Liquidated damages; andfor

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporaled
by reference. 49 CFR Parl 21,

11. Records and Reports: The conlractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment o the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of tha contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



« (1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcantractors will submil an annual
report lo the conlracting agency each July for the duration of
the project indicating the number of minority, women, and non-
rminority group employees currently engaged in each work
classification required by the contract wark, This information is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in alt or any part of
the last payroll period preceding the end of July. if on-the-job
training is being requircd by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the lasl payroll period preceding the end of
July,

11l. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and 1o all retated construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such
manner lhat segregation on the basis-of race,-color;-religion,
sex. sexual orientation, gender identity, or.national origin
cannot result. The contractor may neither require such
segregated use by wrilten or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services al any location under the contractor's

control where the facililies are segregated. The term “facilities®

includes waiting rooms, work areas, restauranis and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all relaled subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 23 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113
This excludes roadways funclionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101,
Where applicable {aw requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardtess of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects), the Nationally Significant Freight and Highway
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Projects funded under 23 L1.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C, 167,

The following provisions are from the U.S. Depariment of
Labor regulations in 20 CFR 5.5 “Contract provisions and
related matters” with minor revisions {o conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages {29 CFR 5.5)

a. Wage rates end fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction cr rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act {29 CFR part 3)), the full amount of basic hourty
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached herelo and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the conlractor and such laborers
and mechanics. As provided in paragraphs (d} and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even il they have not been attached 1o the
contract. Contributions made or costs reasonably anticipated
for bona fide Iringe benefits under the Davis-Bacon Act (40
U.5.C. 3141({2}(B}} on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a'weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly peried. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s} of work actually
performed, withou! regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actualiy
worked therein: Mrovided, That the employcr's payroll records
accurately set forth the lime spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321} must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent ang
accessible place where it can be easily seen by the workers.

b. Frequenlly recurring classifications. (1) In addition to wage

- and fringe benefit rates that have been determined to be

prevailing under the procedures set forth in 29 CFR part 1, &
wage delermination may conlain, pursuant to § 1.3{f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.¢. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;



(i} The classification is used in the area by the
construction industry; and

{iii} The wage rate for the classificalion bears a reasonable
relationship lo the prevailing wage rates conlained in the
wage determination.

{2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

{i) The work to be performed by the classification
requesled is not performed by a classificalion in the wage
determination; and

(ii} The classification is used in the area by the
construction industry; and

{iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
conlained in the wage determination.

& e - -

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contraclor and the laborers and mechanics to be
employed in the classification (if known}, or their
reprasentatives, and the contracling officer agree on the
classification and wage rate {including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email lo
DBAconforrmance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classificalion action within 30 days of receipt
and so advise the contracting officer or will nofify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracling officer do nol agree on the proposed
classification and wage rale (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email 1o DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

{5) The contracting officer must prompily notify the
contractor of the action taken by the Wage and Hour Division
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under paragraphs 1.¢.{3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate {(including {ringe benefils where
appropriale) determined pursuant fo paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rale.
Whenever the minimum wage rate prascribed in lhe contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide ringe benefit or an hourly cash
equivalent thereof.

e. Unfunded pians. If the contractor does not make
payments to a trusiee or other third person, the contracior may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the writlen request of
the contractor, in accordance with the criteria set forth in
§5.28, that the applicable standards of the Davis-Bacon Act
have been mel. The Secrelary of Labor may require the
contractor to set aside in a separate account assets for the
meeling of obligations under the plan or program.

i. Interast. In the avent of a failure to pay all or part of the
wages required by lhe contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding {29 CFR 5.5)

a. Withhoiding requirements. The conlracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause (o be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabililies of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or lo satisfy any such
liabilities required by any other Federal contract, or federally
assisled coniract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contraclor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used lo satisfy the contractor liabilily
for which the funds were withhe!d. In the eventof a
contractor's failure 1o pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wagas required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracling agency may
an its own initiative and after written notice to the contractor,
take such action as may be necessary lo cause the
suspension of any further payment, advance, or guaraniee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheid or to ba withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a., or both, over
¢claims to those funds by:

(1} A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3} A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contraclor's
bankruptcy estate; -

{4) A contractor's assignee(s),
{5) A contractor's successor(s), or

(8) A claim asserted under the Prompt Payment Act, 31

u.8.C, 3901-3607,

3. Records and certified payrolls (29 CFR 5.5)

a, Basic record requirements (1) Length of record retention.
Alt regular payrolls and other basic records must be
maintained by the contractor and any subcentractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the vrork {or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid {including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C,
3141(2}B) of the Davis-Bacon Act}, daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenaver
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any cosis reasonably anticipated in providing
benefils under a plan or program described in 40 U.S.C,
3141(2)B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating o apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratics
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Relaled Acts-
covered wark is perfermed. cerlified payrolls to the contracting
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agency. Tha prime contractor is responsible for the submission
of all certified payrolls by all subcontractors, A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic sysiem, as
long as the electronic system requires a legally valid electronic
signature; tha system allows the contractor, the contracting
agency, and the Department of Labor 1o access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed: and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2} Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.{2) of this
section, except that full Social Securily numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certihed payrolls need only include an indlvidually identitying
number for each worker { e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other formal desired. Optional Form
WH=-347 is available for this purpose from the Wage and Hour
Division website at Altos/Ywww.dol. qov/sites/doigov/fitesWHD/
legacy/Milesiwh347/.pdf or its successor website, It is nota
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime conlractor for ils own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified. payroll
submitted must be accompanied by a "Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persens working on the contract, and must
certify the following:

(i) That the certified payrol! for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

{ii) That each |laborer or mechanic {including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

{ii} That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optlional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3} of this section,



{5) Signature. The signaiure by tha contractor,
subcontractor, or the conlractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature,

(6) Faisification. The falsification of any of the above
certifications may subject the contractor or subcontractor to

civil or criminal prosecution under 18 U.5.C. 1001 and 31
U.S.C, 3729.

(7} Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.,

¢. Contracts, subcontracts, and related documents. The
contracior or subcontractor must maintain this contract or
subcontract and related documents including, withou!
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all Ihe
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access lo workers. The contractor or
subconiractor must make the records required under
paragraphs 3.a. through 3.¢. of this section, and any other
documents that the contracting agency, the Siate DOT, the
FHWA, or the Department of Labor deems necessary 1o
determine compliance with the labor standards provisions of
any of the applicabla statutes referenced by § 5.1, available for
inspection, copying, or franscription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or Ine Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

{2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contraclor, sponsor, apglicant, owner, or other entity, as the
case may be, ihal maintains such records or that employs
such workers, lake such aclion as may be necessary {o cauvse
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure o submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 28 CFR part 6 any of ihe required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, lhe localion of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Securily number
and last known address, telephone number, and email address
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of each covered worker, and musl provide them upon request
lo the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and aqual employment opportunity (29 CFR
5.5}

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than'the predetermined rate for the work thay
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship {OA), or with a State
Apprenticeship Agency recognized by the OA, A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employmen! as an
apprentice, will be permiltted to work at less than the
predetermined rate for the work they perform in the first 80
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenliceship
Agency recognized by the OA withdraws approval of an
appranticaship program, the contractor will no longer be
permitied to'use apprentices at less than the applicable
predetermined rate for the work performed until an acceplable
program is approved,

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefils, apprentices must be paid the, full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevaits for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination,

(3} Apprenticaship ratio. The allowable ratic of apprentices to
joumeyworkers on the job sile in any craft classification must
not be greater than the ratio permitted to the conlractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section, Any worker listed on a payroli al an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determinalion for the classification of work actually performed.
In addition, any apprentice perferming work on the job site in
excess of the ratio permilled under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

{4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which ils program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed,

b. Equat employment opportunily. The use of apprentices
and journeyworkers under this part musl be in conformity with



the equat employment opportunity requirements of Execulive
Order 11246, as amended, and 29 CFR part 30,

c. Apprentices and Trainees {programs of the U.S. DOT).

Apprenlices and trainses working under apprenticeship and
skill training programs which have been certified by lhe
Secretary of Transportation as promoting EEQ in connection
with Federal-gid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)}(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particuiar programs. The ratio of
apprentices and trainees 1o journeyworkers shall not be
greater than permitted by the terms of the particular program.

5, Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR parl
3. which are incorporaled by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontraclors
to include these clauses and wage determination{s) in any
iower lier subcontracts. The prime ¢ontractor is responsible for
Ihe compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the sveni of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5,

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1,3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputas concarning labor standards. As provided in 29
CFR 5.5, disputes arising out of the laber standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 28 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
{or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
reprasentatives. {

10, Certification of ellgibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contraclor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b} or § 5.12(a).
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b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S5.C. 3144(b) or § 5.12(a).

¢. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C, 1001

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, reslrain, coerce, blacklist, harass,
or in any other manner discriminate against, or 1o cause any
person 1o discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other mannaer discriminate
against, any worker or job applicant for:

a. Nolifying any conlractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 28 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking 10 assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

¢. Cooperaling in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR parl 1 or 3.

[ R PO U A

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100.000 and subject to the overtime provisions of the
Contract Wark Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5{a) or 20 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any pant of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permil any such laborer or mechanic in any
woarkweek in which he or she is employed on such work 1o
work in excess of forty hours in such workweegk unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forly hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpald wages; liquidated
damages. In the event of any viclation of the clause set forth
in paragraph 1. of this section the contractor and any
subconiractor rasponsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment,
In addition, such contractor and subcentractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b}{2}" for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section,

* $31 as of January 15, 2023 {See 88 FR 88 FR 2210} as may
be adjusted annually by the Depariment of Labor, pursuant to
the Federal Civil Penalties Inflation Adjusiment Act of 1950.

3. withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause lo be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to salisfy the liabilities of the prime
contractor or any subconiractor for any unpaid wages;
monetary relief, including interest; and fiquidated damages
required by the clauses set forth in this section on this
coniract, any other Federal contract with the same prime
conlractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by lhe same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any oilher Federal contract with the same prime
contractor, or any other federally assisted contract thal is
subject to the Contract Work Hours and Safety Standards Acl
and is held by the same prime contracior, regardless of
whaether the alher contract was awarded or assisted by, the
sama agency, and such funds may be used to satisfy the
contractor liability for which the funds were wilthheld.

b. Priorily to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a, of this section, or bolh, over
claims to those funds by:

{1} A contractor's surety(ies), including without limitation
performance bond sureties and payment bond surelies;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) {eilher a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a conlraclor's
bankruptcy estate;

{4) A contraclor's assignee(s),
{5) A conlracter's successor(s); or

(6} A claim asserled under the Prompl Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors lo include these clauses in any lower lier
subcontracls. The prime contractor is responsible for
compliance by any subconlractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the
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event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject.to debarment, as appropriate.

5, Anti-retaliation, It is unlawful for any person to discharge,
demote, intimidate; threaten, restrain, coerce, blacklist, harass,
of in any other manner discriminate against, or lo cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for;

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) orits
implementing regulations in this part;

b. Fifing any complaint, initiating or causing to be initiated
any proceeding, or olherwise asserting or seeking to assen on
behalf of themseives or others any right or protection under
CWHSSA or this part;

c. Cooperating in any invesligation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part;, or

d. Informing any other person aboul their rights under
CWHSSA or this part.

e E

V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
conltracts on the Nationa! Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perdorm with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract} of
the total original contract price, excluding any specialty ilems
designated by the contracling agency. Specially items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original conlract price before computing the amount of work
required to be performed by the contractor’s own organization
{23 CFR 635.116),

a. The term “perform work with its own organizalion™ in
paragraph 1 of Section VI refers {o workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontraclor, agents of the prime
contraclor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meels all of the
following conditions: (based on longstanding interpretation)

(1) the'prime contractor maintains control over the
suparvision of the day-to-day activitis of lhe leased
empioyees, '

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;



(3) the prime contractor relains all power to accept or
exclude individual employees from work on the project; and
{4) the prime contractor remains ultimately responsible for
the payment of predetermined minirnum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements,

b. "Specialty ltems” shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment nol ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635,116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vi
is compuled includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor ungder the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
{a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and {b} such other of its own organizational resources
{supervision, managemenl, and engineering services) as the
contracting officer determines is necessary lo assure the
performance of the contract.

4_Np portien of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibiiily for.the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of \he prime contract, (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable 1o design-build contracts; however,
confracling agencies may establish their own self-performance
requirements. 23 CFR 635.116{d).

Vil SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 6335).
The contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary o prolect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a
condilion of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcentractor shall not permit any employee, in performance
of the contract, lo work in surroundings or under conditions
which are unsanitary, hazardous or dangerous (o hisfher
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuantio 29 CFR 1926.3, it is a condition of this coniract
that the Secretary of Labor or autherized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and lo carry
out the duties of the Secretary under Section 107 of the
Contracl Work-Hours and Safety Standards Act (40 U.S.C.
3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS.

This provision is applicable to all Federal-aid construction
contracis and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons cencerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiltful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal taw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project {23 CFR Part 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
faise statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or {0
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed. or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or faise
representation as to material fact in any statement, centificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, {39 Stat. 355), as
amended and supplemented,

Shall be fined under this title or imprisoned not more than 5
years or both.”



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. 7606; 2
CFR 200.88; EOQ 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable slandards, orders
or ragulations issued pursuant to the Clean Air Act (42 U.5.C.
7401-7671q) and the Faderal Water Pollution Control Acl, as
ameanded (33 U.5.C. 1251-1387). Violations must be reported
to the Federa! Highway Administration and the Regional Office
of the Environmental Protaction Agency. 2 CFR Part 200,
Appendix |I.

The contractor agrees lo include or cause lo be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval'or that'is estimated‘to'cost $25.000 or more = as
defined in 2 CFR Parls 180 and 1200, 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below,

b. The inability of a person 1o provide the cenification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier paricipant shall
submit an explanation of why it cannot provide lhe cerlification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enler into this transaction. However,
failure of the prospective first tier participant o furnish a
certification or an explanaticn shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracling
agency determined 10 enter into this transaction, If it is later
determined that lhe prospeclive participant knowingly rendered
an erroneous certification, in addition to other remedies
available {o the Federal Government, the contracting agency
may ferminale this lransaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the confracting agency to whom
this proposal is submilted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.800-180.1020, and 1200,
*First Tier Covered Transactions” refers 1o any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
*Lower Tier Covered Transactions” refers lo any covered
transaction under a First Tier Covered Transaction {such as
subcontracts). “First Tier Participant” refers to the participant
who has entered inlo a covered transaction with a recipient or
subrecipient of Federal funds {such as the prime or generai
contractor). "Lower Tier Participant” refers any participant who
has entered into a coverad transaction with a First Tier
Participant or other Lower Tier Participants (such as
subconlractors and suppliers).

1. The prospective first tier participant agrees by submitting
this proposal that; should the proposed covered transaclion be
entered into, it shall not knowingly enter into any lower lier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency enfering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
*Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this cavered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceading the:$25,000 threshold.«2.CFR .
180.220 and 180.300.

h. A participant in a covered transaclion may rely upon a
certification of a prospective participant in a lower lier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows (hai the cedification is emoneous. 2 CFR 180.300
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower lier prospective participants, each
participant may, but is not required to, check the System for
Award Management websile (hitps://www.sam.gov/). 2 CFR
180.300, 160.320, and 180.325.

i. Nolhing contained in the foregoing shall be construed lo
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and informalion of the prospeclive participant
is not required o exceed that which is normally possessed by
a prudent persan in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph {f} of
these instructions, if a parlicipant in a covered transaction
knowingly enters into a lower tier coverad transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
departmant or agency may terminate this transaction for cause
or default. 2 CFR 180.325.



2. Certification Regarding Debarment, Suspension,
Ineligibility and Veoluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily exctudéd from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335..

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting 1o obtain, or performing
a public (Federal, State, or local) {ransaction or contract under
a public transaction; violation of Federal or State anlitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction_of records, making false
statements, or receiving stolen property, 2 CFR 180.800,

(3} Are not presently indictad for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public fransactions
{Federal, State or local) ierminated for cause or default, 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a {elony
viglalion.under.any Federal.law within the two-year.period.,
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective paricipant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340. '

ERCIE R

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders,.and other
lower tier transactions requiring pricr FHWA approval or
estimaled o cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and subr-niuing this proposal, lhe prospactive
lower lier participant is providing the certification set out below,

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospeclive
lower tier participant knowingly rendered an erroneous
cedification, in addition to other remedies available o lhe
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension andfor debarment.

c. The prospective lower tier participant shall provide
immadiate writlten notice to the person to which this proposal is
submitted if at any time the prospectlive lower tier participant
leams that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction,” "debarred,”
“suspended,” “ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 - 180.1020, and 1200,
You may conlact the person lo which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered lransaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
conlract). “Lower Tier Covered Transaclions™ refers to any
covered transaction under a First Tier Covered Transaction_
{(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants {such as
subcontraclors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower lier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarity
excluded from participation in this covered transaclion, unless
authorized by.the depariment,or,agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier pariicipant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicilations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rety upon a
certification of a prospective participant in a lower lier covered
transaction that is not debarred, suspended, ineligible, or
volunlarily excluded from the covered transaction, unless it
knows that the cerification is erroneous. A parlicipant is
rasponsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (hitps:/fiwww.sam.qov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335,

h. Nothing contained in the foregoing shall be construed to
require eslablishment of a system of records in order to render
in good {aith the certification required by this clause. The
knowledge and information of participant is nol required to
axceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from parlicipation in this iransaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment. 2 CFR 180.325.

R

4. Certification Regarding Debarment, Suspension,
Inefigibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

{1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
panticipating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2} is a corporation that has been convicted of a felony
violation under any Federa! law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

{3) is a corporation wilh any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
{USDQOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower lier participant is unable to
certify to any of the stataments in this cedification, such
prospective participant should attach an explanation to this
proposal,

EEEE

X). CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and 1o all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A

1. The prospeclive participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federa! loan, the enlering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
cooperative agreemant,

b. If any funds other than Federal appropriated funds have
been paid or will be paid 1o any person for influencing or
attempling to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclesure Form o Report
Lobbying,” in accordance with its instructions,

2. This cedtification is a material representation of fact upon
which reliance was placed when this lransaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who fails lo file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower lier
subcontracts, which exceed $100,000 and that all such
recipients shail cenify and disclose accordingly.

XIl. USE OF UNITED-STATES-FLAG VESSELS: --

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
cavered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor;.or vendor agrees: © = 7 &2

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, o the

“extent such vessels are available at fair and reasonable rates

for United States-flag commercial vessels, 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ccean bill-of-lading in English for each
shipment of cargo described in paragraph (b){1) of this section
to both the Contracling Officer {through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's {master} bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensilive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subparl B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Developrment Act of 1965.

1. During the perdormance of this contract, the contractor
undertaking 1o do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contracl work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situaled, except: )

a. To the extent that qualified persons regularly residing in
the area are nol available.

b. For the reascnable needs of the contractor to employ
supervisory or specially experienced personnel.necessary to
assure an efficient execution of the contract work.

c. For the obligatien of the contractor to offer employment lo
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c¢} shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below,

2. The contractor shall place a job order with the State
Employment Sarvice indicating (a) the classificalions of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification,.(¢) the dale on which.the participant. ..
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complele the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone, If during the course of the contract wark, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full consideration to ail qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job-order by
the contractor with the Stale Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the ¢ontractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerlificale, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency lo provide a contractual preference for the
use of mineral resource malerials native to the Appalachian
region,

6. The contractor shall include lhe provisions of Sections 1
threugh 4 of this Attachment A in every subgcontract for work
which is, or reasonably may be, done as on-site work.
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Appendix B to Subpart A of Part 230 Page | of 3

Training Special Provisions

This Training Special Provision supersedes subparagraph 7b of the Special Provision entitled
“Specific Equal Employment Opportunity Responsibilities”, and is in implementation of 23
U.5.C. 140(a).

As part of the Contractor's Equal Employment Opportunity Affirmative Action Program, training
shall be provided as follows:

The Contractor shail provide on-the-job training aimed at developing full journeymen in
the type of trade or job classification involved.

The number of trainees to be trained under the special provisions will be __ (amount to be
filled in by State highway department). ,

i’
[n the event that a contractor subcontracts a portion of the contract work, he shall determine how
many, if any, of the trainces are to be trained by the subcontractor, provided, however, that the
contractor shall retain the primary responsibility for meeting the training requirements imposed
by this special provision. The contractor shall also insure that this training special provision 1s
made applicable to such subcontract. Where feasible, 25 percent of apprentices or trainees In
each occupation shall be in their first year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the
contractor's needs and the availability of journeymen in the various classifications within a
rcasonablc arca of recruitment. Prior to commencing construction, the contractor shall submit to
the State highway agency for approval the number of trainees to be trained in each selected
classification and training program to be used. Furthermore, the contractor shall specify the
starting time for training in each of the classifications. The contractor will be credited for each
trainee employed by him on the contract work who is currently enrolled or becomes enrolled in
an approved program and will be reimbursed for such trainees as provided hereinafter.

Training and upgrading of minorities and women toward journgymen ‘status is a primary
objective of this Training Special Provision. Accordingly, the contractor shall make every effort
to enroll minority trainces and women (e.g., by conducting systematic and direct recruitment
through public and private sources likely to yield minority and women trainees) to the extent that
such persons are available within a reasonable area of recruitment. The contractor will be
responsible for demonstrating the steps that he has taken in pursuance thereof, prior to a
determination as to whether the contractor is in compliance with this Training Special Provision.
This training commitment is not intended, and shall not be used, to discriminate against any
applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully
completed a training course leading to journeyman status or in which he has been employed as a
journeyman. The contractor should satisfy this requirement by including appropriate questions in
the employee application or by other suitable means. Regardless of the method used the
contractor's records should document the findings in each case.
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The minimum length and type of training for each classification will be as established in the
training program selected by the contractor and approved by the State highway agency and the
Federal Highway Administration. The State highway agency and thc Federal Highway
Administration shall approve a program if it is reasonably calculated to meet the equal
employment opportunity obligations of the contractor and to qualify the average trainec for
journeyman status in the classification concerned by the end of the training period. Furthermore,
apprenticeship programs registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau
and training programs approved but not necessarily sponsored by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprenticeship and Training shall also be considered
acceptable provided it is being administered in a manner consistent with the equal employment
obligations of Federal-aid highway construction contracts. Approval or acceptance of a training
program shall be obtained from the State prior to commencing. work on the classification covered
by the program. It is the intention of these provisions that training is to be provided in the
construction crafts rather than clerk-typists or secretarial-type positions. Training is permissible
in lower level management positions such as office engineers, estimators, timekeepers, etc.,
where the training is oriented toward construction applications. Training in the laborer
classification may be permitted provided that significant and meaningful training is provided and
approved by the division office. Some offsite training is permissible as long as the training 1s an
integral part of an approved training program and does not comprise a significant part of the
overall training.

Except as otherwise noted below, the Contractor will be reimbursed 80 cents per hour of training
given an employee on this contract in accordance with an approved training program. As
approved by the engineer, reimbursement will be made for training persons in excess of the
number specified herein. This reimbursement will be made even though the contractor receives
additional training program funds from other sources, provided such other does not specifically
prohibit the contractor from receiving other reimbursement. Reimbursement for offsite training
indicated above may only be made to the contractor where he does one or more of the following
and the trainees are concurrently employed on a Federal-aid project; contributes to the cost of the
training, provides the instruction to the trainee or pays the trainee's wages during the offsite
training period.

No payment shall be made to the Contractor if either the failure to provide the required training,
or the failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack
of good faith on the part of the contractor in meeting the requirements of this Training Special
Provision. It is normally expected that a trainee will begin his training on the project as soon as
feasible after start of work utilizing the skill involved and remain on the project as long as
training opportunities exist in his work classification or until he has completed his training
program. It is not required that all trainees be on board for the entire length of the contract. A
contractor will have fulfilled his responsibilities under this Training Special Provision if he has
provided acceptable training to the number of trainees specified. The number trained shall be
determined on the basis of the total number enrolled on the contract for a significant period.
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Trainees will be paid at least 60 percent of the appropriate minimum journeyman’s rate specified
in the contract for the first half of the training period, 75 percent for the third quarter of the
training period, and 90 percent for the last quarter of the training period, unless apprentices or
trainees in an approved existing program are enrolled as trainees on this project. In that case, the
appropriate rates approved by the Departments of Labor or Transportation in connection with the
existing program shall apply to all trainees being trained for .the same classification who are
covered by this Training Special Provision.

The Contractor shall furnish the trainee a copy of the program he will follow in providing the
training. The contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed.

The contractor will provide for the maintenance of records and fumnish periodic reports
documenting his performance under this Training Special Provision.

[40 FR 28053, July 3, 1975. Correctly redesignated at 46 FR 21156, Apr. 9, 1981]

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION POLICY

Failure to_complete the Training Special Provision requirement: When a Contractor fails to
complete this Training Spccial Provision requircment and fails to make and document good faith
efforts to fulfill the requirements of this provision, the New Hampshire Department..of
Transportation Officc of Federal Compliance (OFC) shall notify the Prequalification Committee
i writing. The Prequalification Committes will inform the Contactor ot the OFC notitication
and require the Contractor to submit a Corrective Action Plan to the OFC. Failure to provide an
acceptable Corrective Action Plan could lead to partial or full suspension consistent with the
prequalification rules.




Updated: 11/27/23

41 CFR 60-4 Affirmative Action Requirements
41 CFR 60-4.2 Solicitations

Notice of Requirement for Affirmative Action
To Ensure Equal Employment Opportunity
(Executive Order 112486)

The Offeror’'s or Bidder's attention is called to the
“Equal Opportunity Clause™ and the “Standard Federal
Equal Employment Specifications” set forth herein.

The goals and timetables for minority and femaic
parlicipation, cxpressed in percentage terms for the
Contractor’s aggregatc workforce in cach trade on all
construction work in the covered area, are as follows:

Goals for minority ~ Goals for female
parlicipation for - participation in

cach trade cach trade
STANDARD METROPOLITAN
STATISTICAL AREAS (SMSA)
SALEM-PLAISTOW 4.0 6.9
MANCHESTER-NASHUA 0.7 6.9
NON-SMSA COUNTIES
COOS, GRAFTON,
SULLEIVAN : 0.8 -6.9
BELKNAP, MERRIMACK,
CARROLL, STRAFFORD 3.6 6.9
CHESHIRE 5.9 6.9
ROCKINGHAM 4.0 6.9
HILLSBOROUGH 0.7 6.9

These goals are applicable 1o all contractor’s
construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the
Contractor  performs  construction work in  a
geographical arca located outside of the covered area, it
shall apply the goals established for such geographical
area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the
goals for both its federally involved and nonfederally
involved construction.

The Contractor's compliance with Executive Order
and the regulations in 41 CFR Part 60-4 shall be bascs
on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required
by specifications set forth in 41 CFR 60-4.3(a). and its
efforts to meet the goals. The hours of minority and
female employment and training must be substantially
uniform throughout the length of the contract, and in
each trade, and the contractor shall make a good faith
effort to employ minerities and women evenly on cach
of its projects. The transfer of minority or female
employees or trainees from Contractor to Coniraclor
or from project to project for the sole purpose of
mecting the contractor’s goals shall be a violation of
the contract, the Exccutive Order and the regulations
in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.

The Contractor shall provide written notification to
the Director of the Office of Federal contract
compliance programs within 10 working days of
award of any construction subcontract in cxcess of
$10,000 at ‘any “tier for construction” work® under *the
contraet rasulting fram thie snlicitation addressed as
follows:

Office ol Federal Contract
Compliance Programs

Boston District Office

JFK Federal Building

15 New Sudbury St., Room E235
Boston, MA 02203

The notification shall list the name, address and
telephone number of the subcontracior; employer
identification number of the subcontractor; estimated
dollar amount of the subcontract; estimated starting
and compietion dates of the subcontract; and the
geographical area in which the subcontract is to be
performed as noted within in the Contract Special
Provisions for Affirmative Action to ensurc Equal
Employment Opportunity.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. “Covered area” means the geographical area described in
the solicitation from which this contract resulted;

b. “Director” means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor,
or any person'to whom the Dircctor delegates authority;

c. “Employer identification number” means the Federal
Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941,

t

d. "Minerity” includes:

(i) Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);

(iii} Asian and Pacific Islander (all persons having
origins in any of the original pcoples of the Far East,
Southeast Asia, the [ndian Subcontinent, or the Pacific
Islands); and

{iv) Amertcan Indian or Alaskan Native (all persons
having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations
through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any
tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable
goals for minorily and female participation and which is set
forth in the solicitations from which this contract resulted.

3. tf the Contractor is participating (pursuant to 41 CFR 60-
4,5} in a Hometown Plan approved by the U.S. Depariment
of Labor in the covered area either individually or through
an association, its affirmative action obligé\tions on all work
- in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have
unions participating in the Plan. Contractors must be able to
demonstralc their participation in and compliance with the
provisions of any such Homctown Plan. Each Contractor or
Subcontractor participating in an approved Plan is
individually required to comply with its obligations under
the EEQ clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved
Plan does not excuse any covered Contractor’s or
Subcontractor's failure to take good faith efforts to achieve
the Plan goals and timetables.

4, The Contractor shall implement the specific affirmative
action standards provided in paragraphs 7 a through p of
these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as
percentages of the total hours of employment and training
ol minority and female utilization the Contractor should
rcasonably be able to achieve in each construction trade in
which it has employees in the covered area, Covered
Construction contractors performing construction work in
geographical areas where they do not have a2 Federal or
federally assisted constuction contract shall apply the ...
minority and female goats established for the geographical
area where the work is being performed. Goals are
published periodically in the Federal Register in notice
form, and such notices may be obtained from any OfMce of
Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is
expected to make substantially uniform progress in meeting
its goals in cach craft during the period specified.

5. Ncither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, In refer
¢lther minorities or women shall excuse the Coultaclon's
obligativns under Uiese speificilions , Raetutive Order
11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices
and trainces to be counted in meeting the goals, such
apprentices and trainecs must be employed by the
Contracior during the training period, and the Contractor
must have made a commitment to employ the apprentices
and trainees al the completion of their training, subject 1o
the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the
U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to
ensure equal employment opportunity. The evaluation of
the Contractor's compliance with thesc specifications shall
be based upon its effort to achieve maximum results from
its actions. The Contractor shall document these effors
fully, and shall implement affirmativc action steps at least
as extensive as the following:

a. Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned
to work. The Contractor, where possible, will assign two or
morc women to each construction project. The Contractor
shall specifically ensure that all foremen, superintendents,
and other on-sile supervisory personnel are aware of and
carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or
female individuals working at such sites or in such
facilitics.
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b. Establish and maintain a current list of minority and
female recruitment sources, provide written potification to
minority and female recruitment sources and to community
organizations when the Contraclor or its unions have
employment apportunitics available, and maintain a record
of the organizations' responses.

¢. Maintain a current file of the names, addresses and
telephone numbers of each minority and female off-the-
street applicant and minority or female referval from a
union, a recruitment Source or community organization and
of what action was taken with respect to each such
individual. If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor
by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the
reason thercfor, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director
when the union or unions with which the Contractor has a
collcctive bargaining agreement has not referred to the
Contractor a minorily person of woman sent by the
Contractor, or when the Contractor has other information
that the union referral process has impeded the Contractor's
cfforts to meet its obligations.

e. Develop on-the-job training opportunities and/or
participate in training programs for the arca which
expressly include minorities and women, including
upgrading proprams and apprenticeship and trainec )
programs relevant to the Contraclor's employment needs,
especially those programs funded or approved by the
Department of Labor, The Contractor shall provide notice
of these programs 1o the sources compiled under Tb above.

f. Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in
mecting its EEO obligations; by including it in any pelicy
manual and collective bargaining agreement; by publicizing
it in the company newpaper, annual report, etc.; by specific
review of the policy with all management personnel and
with all minority and female employces at least once a
year; and by posting the company EEQ policy on bulletin
boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and
affirmative action obligations under these specifications
with all employecs having any responsibility for hiring,
assignment, layoff, termination or other employment
decisions including specific review of these items with
onsite supervisory persennel such as Superintendents,
General Foremen, etc., prior to the initiation of construction
work at any job site, A wrilten record shall be made and
maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h. Disseminate the Contractor's EEQ policy externally by
including it in any advertising in the news media,
specifically including minorily and female news media, and
providing writien notification to and discussing the
Contractor's EEO policy with other Contractors and
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Subcontractors with whom the Contractor does or
anticipates doing business.

i. Dircet its recruitment cfforts, both oral and written, to
minority, female and community organizations, to schools
with minority and female students and to minority and
female recruitment and training organizations scrving the
Contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written
notification to organizations such as the above, describing
the openings, sereening procedures, and tests (o be used in
the selection process.

j. Encourage present minority and female employces to
recruit other minority persons and women and, where
reasonabie, provide after school, summer and vacation
employment to minority and female youth both on the site
and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where
there is an obligation to do so under 41 CFR part 60-3.

1. Conduct, at least annually, an inventory and evaluation al
least of all minority and femalc personnel for prometional
opportunilies and encourage these employees to seek or to
prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classificalions, work
assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all
personnel and employment related activilies to ensure that
the EEO policy and the Contractor's obligations under these
specifications arc being carricd out.

n. Ensure that all facilitics and company activities are
nonsegregated except that separate or single-user toilet and
necessary changing facilitics shall be provided to assure
privacy between the sexes.

o. Document and maintain a record of all solicitations of
offers for subcontracts from minority and female
construction contractors and suppliers, including circulation
of solicitations to minerity and female contractor
associations and other business associations.

p. Conduct a review, at least annually, of all supervisors’
adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

8. Contractors arc encouraged to participate in voluntary
associations which assist in fulfilling one or more of their
affirmative action obligations {7a through p). The ¢fTorts of
a contraclor association, joint contractor-union, contractor-
community, or other similar group of which the contractor
is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of
these Specifications provided that the contractor activety
participates in the group, makes every effort to assure that
the group has a positive impact on the employment of
minorities and women in the industry, ensures that the
concreie benefits of the program are reflected in the
Contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and
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timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to comptly, however, is the
Contractor's and failure of such a group to futfill an
obligation shall not be a defense for the Contractor's
noncomipliance.

9. A singlc goal for minoritics and a scparate single goal for
women have been established. The Contractor, however, is
required to provide equal employment opportunity and to
take affinnative action for all minority groups, both male
and female, and all women, both minority and non-
minorily. Consequently, the Conlractor may be in violation
of the Executive Order if a particular group is employed in
a substantially disparate manner (for example, even though
the Contractor has achieved its goals for women generally,
the Contractor may be in violation of the Exccutive Order if
a specific minority group of women is underutilized).

10. The Contractor shall not use the geals and timetables or
affirmative action standards to discriminate against any
persan because of race, color, religion, sex, sexual
orientation, gender identity, or national origin.

11. The Contractor shall not enter into any Subcontract
with any person or firm debarred from Government
contracts pursnant to Executive Order 11246,

12. The Contractor shall carry out such sanctions and
penaltics for viclation of these specificationt and of the
Equal Qpporunity Clause, including suspension,
termination and cancellation of existiig subconitracis ds -
may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any
Contractor who fails to carry out such sanctions and
penaliics shall be in viclation of these specifications and
Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative action
steps, at |cast as cxtensive as thosc standards preacribed in
paragraph 7 of these specifications, so as lo achicve
maximum results from its efforts to ensure equal
employment oppartunity. If the Contractor fails to comply
with the requirements of the Executive Order, the
implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to
monitor all employment retated activity to cnsure that the
company EEO policy is being carried out, 1o submit reports
rclating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least
include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any,
employee identification number when assigned, social
security number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer}, dates of changes in
status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed.
Records shall be maintained in an easily understandable
and retrigvable form; however, (o the degree that cxisting
records satisfy this requirement, contractors shall not be
required to maintain separate records.

Page 3 of 3

15. Nothing herein provided shall be construed as a
limitation upon the application of other laws which
cstablish different standards of compliance or upon the
application of requirements for the hiring of local or other
area residents (.g., those under the Public Works
Employment Act of 1977 and the Conumunity
Developmett Block Grant Program).

(b) The notice set forth in 41 CFR 60-4.2 and the
specifications set forth in 41 CFR 60-4.3 replace the New
Form for Federal Equal Employment Opportunity Bid
Conditions for Federal and Federally Assisted Construction
published at 41 FR 32482 and commonly known as the
Model Federal EEQ Bid Conditions, and the New Form
shall not be used after the reulations in 41 CFR part 60-4
become eftfective.

[ 43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978,
as amended at 45 FR 65978, Oct. 3, 1980; 79 FR 72995,
Dec. 9,2014]
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor {hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration (FHWA), as they may
be amended from time to time, which are herein incorporated by reference and made a part of’
this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, elther by competitive bidding, or neguliation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obtigations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or the FHWA, as appropriate, and will set forth what efforts it has made
to obtain the information.

5, Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
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unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition,
the contractor may request the United States to enter into the litigation to protect the interests
of the United States.
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, {42 U.5.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

e Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.5.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123} (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of Limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100};

s Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discrimihating because of sex in education programs or activities {20 U.S.C. 1681 et seq).
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NOTICE TO ALL BIDDERS

In accordance with - the Section "NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER
11246)", the New Hampshire Department of Transportation has the authority and
responsibility to notify the Office of Federal Contract Compliance Program of the United
States Department of Labor if they become aware of any possible violations of Exccutive
Otder 11246 and 41 Code of Federal Regulation Chapter 60.

The Office of Federal Contract Compliance Programs-is the sole authority for determining
compliance with Exccutive Order 11246 and 4| Code of Federal Regulation Chapter 60 and
‘the Confractor ‘shiould ¢ontact them regarding rélated _éomp'lizin‘ce_ issues. '



NOTICE TO ALL BIDDERS

To report bid rigging activities call:
1-800-424-9071

To the U.S. Department of Transportation (DOT) operates the above toll-free "hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m., Eastern Time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the "hotline” to report such
activities.

The "hotline" is pait ‘of thie, DOT's ¢aiitititiing effoit to identify and:investigaterhighway construction” -
contract fraud and abuse and is operated under the direction of DOT Inspector General.  All
information will be treated confidentially and caller anonymity will be respected.



SA

02/22/24
SSD: 09/01/20, 09/08/20

SPECIAL ATTENTION

FY 2019 National Defense Authorization Act (NDAA)

Prohibition of Certain Telecommunications and Video Surveillance Services and

Equipment from Specific Producers

The United States Department of Transportation (USDOT)/Federal Highway Administration
(FHWA) continues to monitor suppliers and equipment to ensure that the safety and security of
cquipment and the ITS network can be maintained. The Contractor shall be aware that the
Department has received notification from USDOT/FHWA that per 2 CFR 200.216, 2 CFR
200.471, and Section 889(b) qf the FY 20.19 NDAA, that no cqu1p|113nt shall be' p%u"ch;as‘ed by
manufacturers, or known associates of manufacturers, as shown on the Department’s Restricted

Equipment Manufacturer List (www nhtme.com/forms/). The Department reserves the right to

reject previously approved equipment submissions for any equipment throughout the life of the

contract if a manufacturer or their equipment is added to the restricted list.

SAGlobalSpecifications\SA spec attmSA TelecomBan.docx
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172001
Supersedes 3/90
ALL FA PROJECTS

SPECIAL ATTENTION

LOBBYING

UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

SUBJECT: LIMITATION ON USE OF GRANT OR CONTRACT FUNDS FOR LOBBY!ING

The lobbying restrictions were established by Section 319 of Public Law 101-121
(Department of the Interior and Related Agencics Appropriations Act for Fiscal Year 1990).

The law prohibits Federal funds from being expended by the recipient or any lower tier
subrecipients of a Federal contract, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence a Federal agency or Congress in connection with the
awarding of any Federal contract, the making of any Federal grant or loan, or the entering into of
any cooperative agreement. The extension, continuation, renewal, amendment or medification
of any Federal contract, grant, toan, or cooperative agreement is also covered.

Federal-aid contractors, and consultants, as well as lower tier subcontractors and
subconsultants are also subject to the.lobbying prohibition. To assure compliance, a certification
provision is included in all Federal-aid construction solicitations and contracts, and consultant
agreements exceeding $100,000 in Federal funds.

The Contractor shall be aware that by signing and submitting this proposal, he or she is
attesting to the requirements of the certification provisions.

During the period of performance of a grant or contract, recipients and subrecipients must
file disclosure form (Standard Form LLL) at the end of each calendar year quarter in which there
occurs any event that requires disclosure or that materially affects the accuracy of the
information contained in any previously filed disclosure form.

Lower tier certifications should be maintained by the next tier above (i.e., prime
contractors will keep the subcontractors’ certification on file, etc.). Copies of Standard Form
LLL will be included in the subcontract package for distribution to successful bidders.

SAGLOBAL\SPECIFICATIONSISA SPEC ATTNILOBBYING.DOC
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SPECIAL ATTENTION

CONVICT PRODUCED MATERIAL

In accordance with the requirements of the Federal regulations (23 U.S.C. 114(b)(2), 23
CFR 635.417), essentially all convict produced material is prohibited from Federal-aid highway
construction projects. More specifically, materials produced after July [, 1991, by convict labor,
may only be incorporated in a Federal-aid construction projects if: 1) such materials have been
produced by convicts who are on parole, supervised release, or probation from a prison; or 2}
such material has been produced in a qualified prison facility, e.g., prison industry, with the
amount produced during any 12-month period, for use in Federal-aid projects, not exceeding the
amount produced, for such use, during the 12-month period ending July 1, 1987*.

* Because the Department, Federal Highway Administration, nor New Hampshire Correctional Industries can

produce documents to meet condition 2 above, this condition cannot be met for New Hampshire convict produced
material.

s\global\specificationsisa spec attin\cenvictproducedmaterial doc



SITE ACCESS AGREEMENT

This Site Access Agreement (this “Agreement”) is made and entered into as of this 2 vh day of

%ﬁgm 2024 (the “Effective Date”) by and between GLOBAL MONTELLO GROUP CORP., a
Délaware corporation, with a principal place of business located at 800 South Street, Suite 500, Waltham, MA
02454 (“Global”) and WHITE VIOLET PROPERTY, LLC, a New Hampshire limited liability company with
a mailing address of 638 Spartenburg Highway #70-174, Hendersonville, NC 28792 (*Owner™) (Global and
Owner shall collectively be referred to as the “Parties” or “Party”).

WITNESSETH

WHEREAS, Owner is the fee owner of a certain parcel of land located at 393 Meadow Street (aka
intersection of Routes 16 and 109), Sanbornville, NH 03872 (the “Property”);

WHEREAS, Owner and Global are parties to that certain Lease Agreement executed on June 21, 1984,
as amended, modified and/or assigned (collectively, the “Lease”) by and between Owner (as assignee of Mary
L. Quinn) and Global (as assignee of DownEast Energy Corp.) for the lease of the Property;

WHEREAS, Global responded to NH Department of Transportation (“NHDOT”) Request for
Proposal (RFP# NH-DOT-2024-06) for the National Electric Vehicle Infrastructure Program and was awarded
the contract (“Program”); -

WHEREAS, the Program requircs Global to commit to instail two (2) DC fast charges (“DCFC”) on
the Property and requires the DCFC's to be accessible 24/7 and operate for a minimum of five (5) years on
the Property; and

WHEREAS, the Owner agrees to provide NHDOT access to the Property to comply with the National
environmental Policy Act and Categorical Exemption process.

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained in this
Agreement and other valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
Parties do hereby covenant and agree to and with each other as follows:

. In accordance with the terms of the Lease, the current term of the Lease expires on June 21, 2029.
Global has the exclusive right to extend the term of the Lease for up to six (6) options of five (5) years
cach.

2. Global has exclusive access to the Property. Owner agrees that Global has the right to install the
DCFCs, signage and other appurtenances on the Property utilizing any sub-contractors of its’ choosing.

3. The Lease is a triple nct Jease. Global acknowledged that Global is responsible for payment of all
utilities and real estate taxes, and the maintenance and upkeep of the Property. Gtlobal will be
responsible for the installation, operation and maintenance of the DCFCs.

4. Global will ensure the DCFCs on the Property are accessible to the public-twenty-four (24) hours a



day seven (7) days a weck, three hundred and sixty-five (365) days a ycar, provided, however, the
public will not have access during times of emergencies or equipment malfunctions.

S. Except as otherwise provided herein, this Agreement may only be amended, modified, waived, or
terminated by a written instrument executed by the Owner, Global and NHDOT, or their successors or
approved assigns. Any such amendment, modification, waiver, or ternination of this Agreement which
is made without the written consent of such Partics, or their successors or approved assigns, shall be
null and void and of no effect.

6. Each of the Parties, through the undersigned individuals, represent and warrant that the undersigned
individuals are authorized 10 enter into this Agreement and execute the same on behalf of cach’s
respective entity.

7. This Agreement does not change the rclationship of the Owner and Global nor does it change the lerms
of the Lease.

8. All notices required or permitted to be given hereunder shall be in writing and delivered by hand, or
sent by Federal Express or other overnight delivery service, or mailed postage prepaid, by registered
or certified mail, addressed in the case of:

1£t0 Global to: Global Montello Group Corp.
800 South Street, Suite 500
Waltham, MA 02454
Attn: GDSO Legal

If to Owner to: White Violet Property, LLC
638 Spartenburg Highway #70-174
Hendersonville, NC 28792
Attn: Paul D. Quinn, Manager

or in the case of any party to such other address as shall be designated by written notice given to the
other party. Any notice given hereunder shall be deemed given and received on the datc of hand delivery,
or three (3) days after deposit with the United States Postal Service, or one (1) day after delivery to any
overnight express service for next day delivery (unless such next day falls on a Sunday or holiday at the
delivery point, in which casc such noticc shall be deecmed delivered two (2) days after delivery to an
ovemight express service).

9. If any provision, condition, covenant, or other clause, sentence or phrase of this Agreement shall become
null and void or illegal for any reason or be so held by any court of compelent jurisdiction, the remaining
provisions hereof shall remain in full force and cffect.

10. Nothing herein shall be construed to create or infer a partnership, joint venture, or agency relationship
between the Parties hereto or their successors or assigns or to render any Party liable for the debts and
obiigations of the others.

I1. This Agreement will be interpreted, construed, and enforced in accordance with the laws of the State of
New Hampshire, without giving effect to any rules or principles of conflicts of law that might otherwise
refer to the laws of another jurisdiction.



State of New Hampshire
Department of State

CERTIFICATE

I, David M, Scanlan, Secrctary of State of the State of New Hampshire, do hereby certify that GLOBAL MONTELLO GROUP
CORP. is a Delaware Profit Corporation registered to transact business in New Hampshire on March 24, 2006. I lurther certify that
all fees and documents required by the Sceretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 554366
Certificate Number; 0006752209

[N TESTIMONY WHEREOF,

[ hereto sct my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 14th day of August A.D. 2024,

David M. Scanlan
Sccretary of State




's Cetificate -

I, Sean T. Geary, hereby certify that | am the duly etected Secretary of Global Montello Group
Corp., a Delaware corporation (the “Corporation™). | hereby certify the following is a true copy
of a Resolution adopted by Written Consent of the Sole Director of the Comporation dated
August 15, 2024

RESOLVED: That each of James Cater, Senior Director, innovation and Sustainability,
and Mark Cosenza, Senior Vice President, acting singly, is duly authorized to enter into
contracts or agreements in connection with electric vehicle chargers,
infrastructure and other sustainability initiatives on behalf of the Corporation
including, without limitation, that certain grant agreement with the New
Hampshire Department of Transportation ("NHDOT") in connection with the
Corporation’s response to NHDOT's Request for Proposal NH DOT 2024-06,
with the State of New Hampshire and any of its agencies or departments and further
is authorized to execute any documents, instruments and/or certificates which may in
his judgment be desirable or necessary to effect the purpose of this Resolution,

| hereby certify that said Resolution has not been amended or repealed and

remains in full force and effect as of the date of the contract to which this Secretary’s
Certificate is attached. This authority remains valid for thirty (30) days from the date of
this Corporate Resolution. 1 further certify that it is understood that the State of New
Hampshire will rely on this Secretary’s Certificate as evidence that the persons listed
above currently occupy the positions indicated and that they have full authority to bind the
Corporation. To the extent that there are any limits on the authority of any listed individual

“to bind the Corporation in contracts with the State of New Hampshire, all such limitations
are expressly stated herein.

DATED: August 15, 2024
ATTEST:

Sea
Chief Legal Officgr and Secretary

JiLegahNEW FILING SYSTEM\CORPORATE MATTERSWMinuie BooksiGlobal Montello Group Corp\3. Cerbificaics\Assisiant Secretary-
Sccretary Cettificates'Secrctary's Certificate of Authority re NH - NE V1 Formula Program Gram 8.15.24 (FINAL).docx
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Client#: 1578460

ORD.

CERTIFICATE OF LIABILITY INSURANCE

GLOBAPAR1

DATE (MMWDD/YYYY)
10/04/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY. OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

3ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the poiicy({ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
USI Insurance Services LLC

12 Gill Street Suite 5500

GONIACT yatie Unis

PHONE, £y 855 874-0123 T, Noy. 781-376-5035

EMAL 5. katie.unis@usi.com

Woburn, MA 01801 INSURER(S) AFFORDING COVERAGE NAIC #
855 874-0123 INSURER A ; Everest Indemnity Insurance Company 10851
INSURED INSURER B : Homesite Insurance Company of Florida 11156
Global Montello Group Corp. INSURER ¢ : Westchester Surplus Lines Insurance Co, 10172
800 South St, Suite 500 msuRer o : Allied World Assurance Company, Ltd. NONAIC
Waltham, MA 02453-1439 INSURER & : Westfleld Speclalty Insurance Company 16992
INSURER ¥ :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
L___E_XCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Concord, NH 03301

'1!‘1'3&“ TYPE OF INSURANCE @us#v%m POLICY NUMBER (m (nwnoﬂvmm LImITS
A | X| COMMERCIAL GENERAL LIABILITY RM1GL00062241 10/01/2024(40/01/2025 EACH OCCURRENCE 52,000,000
1 CLAIMS-MADE @ OCCUR PR I e ey | $1,000,000
_X| SIR 500,000 MED EXP (Any one person) | $Excluded
|| 750 Specf Violence PERSOMNAL & ADV INJURY | 31,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
| | pouicy D ?ERgr D LoC PRODUCTS - COMPIOP AGG | $4,000,000
OTHER: Liquor Liab 32,000,000
i‘rouoan.e LIABILITY C(E MJSMLE M 5
| | awvauto BODILY INJURY (Per person) | §
|| T omy SEeotD BODILY INJURY {Per sccident] | $
HIRED NON-OWNED PROPERTY DAMAGE s
| I AUTOS ONLY AUTOS ONLY {Per accident)
H
8 UMBRELLALIAB | | occur CXS02448301 10/01/2024 | 10/01/2025 eAcH OCCURRENCE 35,000,000
X | EXCESS LIAB X | cLaMS-MADE AGGREGATE $5,000,000
oep | i RETENTION § s
WORKERS COMPENSATION |PER | OTH-
AND CMPLOYERD' LIABILITY T STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? El NIA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| §
gées, describe under -
SCRIPTION OF OPERATIONS bekow £.L DISEASE - POLICY LIMIT | §
C |Excess Liability (74284681002 H0/01/2024(10/01/2025 $5,000,000
D |Excess Liability n 03120350 M0/01/2024)|10/01/2025 $15,000,000
E [Excess Liability XSL444303F00 0/01/2024)10/01/2025 $15,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be stiached if mors space Is raquired)
Project ID: 44093 NEVI Program Charging
CERTIFICATE HOLDER CANCELLATION
SHOLULD ANY OF THE ABOVE DéSCRlBED POLICIES BE CANCELLED BEFORE
State of New Hampshire DOT THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
PO Box 483 7 Hazen Drive ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tl y—

ACORD 25 (2016/03)

1 of1

#546580372/MA6542926

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are reglstered marks of ACORD
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

10/1/2025

DATE {(MWDD/YYYY)
10/1/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
3ELOW. THIS CERTIFICATE OF |NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
'REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and cenditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [ ocklon [nsurance Brokers, LLC

CA License #OF 15767

Three Embarcadero Center, Suite 600

CONTACT
NAME:

"E-MAIL

PHONE

] IF& Noj:

ADDRESS:

San Francisco CA 94111
INSURER(S} AFFORDING COVERAGE NAIC #
wsurer A : Everest National Insurance Company 10120
INSURED
Globai Montcllo Group Corp. INSURERIAL:
1369067 (i1onal Partners, LP INSURER(CH:
800 South Street INSURER D :
Waltham MA 02454 INSURERIER
INSURER F :
COVERAGES CERTIFICATE NUMBER: 20923235 REVISION NUMBER: AXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TC ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

'f-?: TYPE OF INSURANCE ‘,ﬁ’%w POLICY NUMBER n':grLo'g' Yoy (.73}‘.;%% LIMITS
COMMERCIAL GENERAL LIABILITY NOT APPLICABLE EACH OCCURRENCE 3 XXXXXXX
cuamssaoe || occur PREMISES (Ea cooumence) | 8 XXXXXXX
] MED EXP {Any one person) | § XOXOXXXX
] PERSONAL & ADV INJURY | § XXXXXXX °
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 XXXXXXX
__|roLey D S Lec PRODUCTS - COMPIOP AGG | $ XX XX XXX
OTHER: 3
| AUTOMOBILE LIABLITY NOT APPLICABLE GOMBUILD SINGLELIMIT 13 3 XXX XXX
ANY AUTO BODILY INJURY (Por parsont | $ X XXX XXX
: e D iy o BODILY IMURY (Per accident)| § XX XX XXX
| RuTos ony AUTOS ONLY | (Peracadent) O 3 g;{‘gﬁ
s
| umBRELLALWAB | | acoyR NOT APPLICABLE EACH OCCURRENCE $ XXXXXXX
EXCESS LIAB CLAIMSEMADE AGGREGATE $ XIXXXXXX
peo | | RETENTIONS $ XXXXXXX
Al e Y| RMIWC00104-24! (AOS) 112024 | tonrzozs | X [Starure | [ER
A | ANY PROPRIETORPARTNEREXECUTIVE (o RMIWCD0105-241 EFL,ME,NJ) 107172024 | 10712025 | &\ gacH ACCIDENT s 1.000,000
OFFICER/MEMBER EXCLUDED? NIA
{(Mandatory In NH) E.L DISEASE - EA EMPLOYEE[ § 1,000,000
e E.L. DISEASE - POLICY LiwiT | 3 }.000,000

DESCRIPTION OF OPERATIONS [ LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be sttached If more space is required)
RE: 44093 - NEVI Program Charging ’

CERTIFICATE HOLDER

CANCELLATION

See Attachment

20923235

State of New Hampshire DOT

PO Box 483
7 Hazen Drive
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODELIVERED

ACCORDANCE WITH THE POLIC

Y PROVISIONS.

IN

AUTHORIZED REPR&%/

ACORD 25 (2016/03)

® 1988-2045 ACORD CORPURATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Attachment Code: D567517 Master ID: 1369067, Certificate ID: 20923235

©

LOCKTON

State of New Hampshirec DOT

PO Box 483
7 Hazen Drive
Concord, NH 03301

To whom it may concern:
In our continuing effort Lo provide timely certificate delivery, Lockton Companies is
transitioning to paperless delivery of Certificates of Insurance, thus, this is your final hard-copy

delivery.

To ensure electronic dehivery for future renewals of this certificate, we need your email address.
Please contact us via one of the methods below, referencing Certificate ID 20923235,

e Email: PacificeDelivery@lockton.com
e Phone: (213) 689-2300

It you received this certiticate through an internet link where the current certificate is viewable;
we have your email and no further action is needed.

In the event your mailing address has changed, will change in the future, or you no longer
require this certificate, please let us know using one of the methods above.

The above inbox and phone number below are for automating electronic delivery of certificates
only. Please do NOT send future certificate requests to the above inbox or call into the number
below.

Thank you for your cooperation and willingness in reducing our environmental footprint.

Lockton Insurance Brokers, LLC - Pacific Series

Lockton Insurance Brokers, LLC
License #O0F 15767
777 8 Figueroa Street, 52nd Fl/ Los Angeles, CA 90017-5524
213-689-0065 / FAX: 213-689-0550
lockton.com



