State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES
STATE COUNCIL ON THE ARTS

172 Pembroke Road  Concord, New Hampshire 03301
Phone: 603-271-2789 Fax: 603-271-3584
TDD Access: Relay NH 1-800-735-2964
nh.gov/nharts

New Hampshire
State Council on the Arts

September 24, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of the Arts, to award a Public Value Partmership
Grant to Franklin Opera House Inc. (VC #158545) Franklin, NH in the amount of $10.500 to strengthen their capacity for
affordable diverse arts programs to New Hampshire residents and visitors, effective upon Governor and Council approval
through June 30, 2025. 100% General Funds.

Funding is available in account, State Arts Development, as follows:

FY 2025
03-035-035-353510-41040000-073-500581 - Grants Non Federal $10,500

EXPLANATION

Public Value Partnerships are awarded to nonprofit arts organizations, with a minimum of five years of continuous arts
programming and professional staffing, to strengthen their capacity for offering affordable, diverse arts program to New
Hampshire’s residents and visitors. Grant categories and deadlines are advertised through the divisions’ website, social
media, and electronic newsletters. Grant applications are submitted by organizations and reviewed by a peer panel every
two years. Grants are awarded annually, this request is the second year of the two-year cycle.

At the time of evaluation, the NH State Art Councilors unanimously voted to accept the Arts Division’s Public Value
Partnership Review Panel’s recommendations for the partnerships based on its funding priority ranking within a competitive
review. There were fifty-four applications received and fifty-three grants were awarded. The five-member peer panel
considered seventeen criteria to arrive at a consensus ranking for each application. The evaluative criteria range from the
administrative capacity of the organization to artistic quality, strategic planning, community impact, and accessibility.

The Attormney General’s Office has reviewed and approved the grant agreement as to form, substance and execution.

arah L. Stewart
Commissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
#11286 Public Value Partnership
The State of New Hampshire and the Grantee hereby mutuaily agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
New Hampshire State Council on the Arts 172 Pembroke Rd., Concord, NH 03301

1.3. Grantee Name 1.4. Grantee Address
Franklin Opera House Inc. PO Box 172 316 Central St
Vendor Code: 158545 Franklin, NH 03235
UEIL LBNYWLBA25N3
1.5 Grantee Phone # | 1.6. Account Number | 1.7, Completion Date | 1.8. Grant Limitation
603/934-1901 440000-OB-E0BK| | ¢ 3072005 $10,500.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number

Cassandra Mason, NHSCA Grants Officer (603) 271-2789

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11, Grantee Signature 1 1.12, Name & Title of Grantee Signor 1
W Dan Dar) ""a L Exective Dipecn
Grantee Sigﬁif;re 2 Name & Title of Grantee Signor 2
n/a
Grantee Signature 3 Name & Title of Grantee Signor 3
na

1 State Agengy Signature(s) 1.14. Name & Title of State Agency Signor(s)
Sarah L. Stewart, Commissioner &.

'T.‘I,S. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

S
By: Assistant Attorney%;eneral, On: 10/ 22/ 2024

1.16. Approval by Governor and Council (if applicable)

By: On: [/ /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire,
acting through the Agency identified in block 1.1 (hereinafter referred to as “the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shail perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).
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AREA, COVERED, Except as otherwisc specifically provided for herein, the
‘Grantee shall perdfonn the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVE DATE: COMPLETION OF PROJECT.

This Agrecmeni, and all obligations of (he ‘partics hercunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
il Counil ol the State of New Hangsshire il ieyuinad (Ulock 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Daie”).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (huunaﬂu‘ referred to as “the Complalon Date™)..

attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT L.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of (he Project, as determined by the State, and as
limited by subparmgraph 5.5 of these genera) provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
petmitted, to be withheld pursuant to N.H: RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment 1 the Grantee for all expenscs, of whatcver nature, incurred by the
Grantee in’ the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected clrcumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block .8 of
these general provisions. )

COMPLIANCE BY GRANTEE WITH LAWS. AND REGULATIONS. In
Sonnection wilh the performance of the Project, the Grantee shall comply withall
statutes, laws regulations, and orders of federal, state, county, or municipal
authonitics which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary pennits and RSA 31-95-b,

Between the Effective Date';lnd‘!hc daie seven (7) years afer the Completion

- Date, unless otherwise required by the grant terms or the Agency, the Grantee

shall keep detailed accounts of all expenses incurred in conncction with the
Pioject, including, but not limited to, costs of administration, transpostation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipls, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant teyms or the Agency pursuant to
subparagraph 7.1, 8 any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covernd by this Agreemenl. The Grantee shall
permit the State 1o sudit, examine, and reproduce such records, and to make audits
of all contructs, invoices, materials, payrolls, records of personnel, data (as thal
term is hereinafter defined), and other information relating to all matters covered
by this Agrocment. As used in this paragraph, “Grantee” inchides all persons,
netural or fictionnl, affiliated with, controlled by, or under cammion ownership
with, the entity identified es the Grantee in block 1.3 of these provisions

The Grantee shatl, al its own expense, provide all personnel necessary to perform
the Project. ‘The Grantee warrants that all personnel engaged in the Project shal
be qualificd to perform such Project, and shall be property licensed and authorized
to perform such Project under all applicable laws,.

The Grantec shall not hire, and it shall not permit eny subcontrector, subgrantee,
or other pevson, firm or corporation with whom it is engaged in a combined effort
to perform (he Project, W hire any person who Ins w contruclua! relutionship witls
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder, In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.

_DATA.RETENTION-OF DATA: ACCESS: ’
As used in this Agreement, the word “data™ shall mean all informetion and things

developed or obteined during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited 1o, all studics, reports, files,
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyscs, graphic representations,
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compuler programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Baiween the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access (o all data for
examination, duplication, publication, Lrenslation, sale, disposal, or for eny other
purpose whatsocver,
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and afiey the Effective Date all data, and any property which has been received
from the State or puschased with funds provided for that purpose under this
Agreement, shall be the pmpq'ty of the State, and shall be retumed 10 the State
upon demand or upon termination of this Agreement for any reason, whicheva
shall first ncour.
The State, and snyone it shall designate, shall have unrestricted authority to
publish, dtsclosc, dlsinhuic nnd olhur\wsc use, in whole or in part, all data.

: w ENT! Notwithstanding anything in
this Agmmenl to the contrary, all obltg,nnons of the Stale hereunder, including,
without limitation, the coninuance of payments hereunder, are contingent upon

the availability or continued appropedation of funds, and in no event shall the State .

be liable for any payments hereunder in excess of such available or appropriated

funds. in the event of a reduction or lermination of those funds, the State shall -

have the right to withhold payment until such funds become availuble, if cver, and
shall have the right to terminate this Agmunenl immediately upon giving the
Grantee notice of such lcrmmanon

Any one or more of the following scts or omissions of the Grantee shall constitute
an event of default hercunder (hercinafter referred to as “Events of Default™),
Pallure to perform the Project satisfactorily or on schedule; or
Failure to submit any repon required hereunder; or
Failure to maintain, or permil access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agrecment.
Upon the occumrence of any Event of Default, the State may take any one, or more,
or 2il, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
1o be remnedied within, in the absence of a greater or Jesser specification of time,
thirty {30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of temination; and
Give the Grantee 8 written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the postion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid (o the Grantee; and
Sct off against any other obligation the State may owe to the Grantec any damages
the State suffers by reason of any Event of Defaalt; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.
In the event of any early termination of this Agreement for any reason otlier than
the compietion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days aficr the date of tennination, a report (hereinafler
referred to gs the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and inchuding the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Tenmination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount camed to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all Jiability for damages sustained o1
iunel by thie Stule v 8 ioull ol e Grantee’s breach of its obligations
hereunder,
Notwithstanding anything in this Agreement to the contrary, cither the State or,
except where notice defaull has been given to the Grantee hereunder, the Grantee,
may tﬁmmate this Agmcmmt without cause upon thirty (30) days wrilten notice.
. No officer, member of employee of the Grantee,
and no rq:mzcxuuvc, officer or emnployee of the State of New Hampshm: or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Pagp-2 of 4

Grantee Initials ~
Date  8-18=7 1.?

oo



17,
171

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall panticipate in - 17.2

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly imterested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof,

GRANTEE'S RELATION TO THE STATE. In the performance of this

Agreement the Grantee, its employees, and any subcontractor ov subgrantec of 18

the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employces, agenls, members, subcontractors or subgrantees, shail have authority
to bind the State nor arc they cntitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.
W
otherwise transfer any interest in this Agreement withowt the prior writien
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior

written consent of the State. 20.

INDEMNIFICATION. The Graniee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or

penailies asseried against the State, its officers and employees, by or on behalf 21.

of any person, on account of, based on, resulling from, arising out of (or which
may be claimed to arise out of) the acls or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovercign immunity of the State, which immunity is hereby reserved to the State.

This covenant shall survive the termination of this agreement. 22,

INSURANCE.

The Grantee shall, al ils own expense, obtain and maintain in force, or shall 23.

require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers' compensation and employees liability insurance for all 24,

employees engaged in the performance of the Project, and

General lability insurance against all claims of bodily injuries, death or property
damage, in amounis nol less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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The Grantee shall not assign, or 9.

The policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall fumish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
daie of esch insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Defaull
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and ail of the
provisions hereof upon any further or other default on the part of the Grantec.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency,
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures (o the benefit of the partics and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a malter of convenience, and are not to be considered a part of this Agreement o1
to be used in detenmining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be exccuted in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all priot
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement,

Grantee Initials D‘Q’
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STATE OF NEW HAMPSHIRE DEPARTMENT OF NATURAL &
CULTURAL RESOURCES DIVISION OF THE ARTS

NEW HAMPSHIRE STATE COUNCIL ON THE ARTS Public Value Partnership GRANT

EXHIBIT. A ~SPECIAL PROVISIONS,
« Section 17.1.2 is modified to reflect to coverage indicated on the attached Certificate of Insurance

« Funding credit including Council logo must appear in all programs, publicity, and promotional materials:
The following wording and Council logo should be used:

%' is supported in partby a gran't from the New Hampshire State Council on the
= Arts & the National Endowment for the Arts.

New Hampshire
Srate Louncil on the Arts

+ By execution of this grant agreement, the organization assures and cerhﬁas that it-is not on the debarred or
suspended list System for Award Management (SAM) Exclusions and is eligible to receive federal and state
funds.

« The Grantee acknowledges that the NHSCA Program Coordinator may schedule a site visit to the organization
and may request a site visit from the NHSCA.

- The Grantee agrees to abide by the limitations, conditions and procedure outlined herein and in the attached
appendices. If appropriated funds for this grants program are reduced or terminated, all payments under this
grant may cease. That determination rests within the sole discretion of the Council.

« The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
contract (or agreement). Title VI also includes protection to persons with “Limited English Proficiency” in
any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference
and made a part of this contract or agreement.

« FINAL REPORT: The Grantee agrees to submit a final financial and narrative report on a form provided by
the Council 6 more: lhan 30:days after the énd.of the piant period. Failure to submit the final report will
render the Grantee ineligible for Council funding for two years.

' EXHIBILB - SCOPE OEWORK.

* The Graniee agrees (o secepl $10,500.00 und apply il W the program(s) described in the grant application and
approved budget to support NH nonprofit art organizations. In the performance of this grani agreement, the
Grantee is in all respects an independent contractor and is neither an agent nor employee of the Statc.

EXHIBIT C - PAYMENT TERMS

» GRANT AMOUNT - Total granted amount shall not exceed $10,500.00.
+ PAYMENT will be made following the receipt and execution of all required documents and approval by the
Governor and Executive Council.

Grantee Initials . pﬂ___
Date _§ -ty - Ly
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State of New Hampshire
Déepartment of State

CERTIFICATE

I, David M. Scanian, Secretary of State of the State of New Hampshire, do hereby certify that FRANKLIN OPERA HOUSE,
INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on March 30, 2000. 1 further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing es far as
this office is concerned,

Business [D: 342451
Certificate Number: 0006748007

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 6th day of August A.D. 2024.




Cerlificate of Authority #1 ' {Comaralian, Non-piofil Coiparation)

Lorporale Resohtion

I, jéﬁ: ?&ﬁ‘k‘?‘ ns- whereby certify that [ am duly ¢lected Clerk/Sccretary/Officer
(Name nf JWMIMMMMLM Bov I 1 of grant agreemeny)

[

p '. 5 " :,; r-':, I : ‘I‘ B L g Lo
of F ,t.'}[g» 0_ Tk, . | hereby certify the following is a true of a vole taken at a
e af Orghnizatiog fecriviiis gran)

meeting of the Board of Directors/shareholders, duly called and held.on A‘Zﬂ /y . 20, 2,]7.

at which a quornunn of the directors/shareholders were present and voting.

Voted: That__ 7}4” _Ddr.r‘ );_' ey (may list more than one person} is duly

{Neune af person signing Box 111 —@ﬁrmu agreement)

. with the State of New Harﬁpshirc and any ofits agencies and departments and further is
authorized to execute any documents which may in his/her judgement to be desirable or

necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed und remains in tult force and
cffect as the date of the contract (o which this certificate is attached. This authority shall remain
valid for thirty (30) days from the datc of this Corporate Resolution, | further certify that it Js
understood the State of New [{ampshire will rely on this certificate as cvidence the person(s)
listed above currently occupy the positions(s) indicated and that. they have full authority to bind
the corporation. To the cxtent that there are limits on the authority of any listed individual to bind

the corporation in contracts with the Statc of New Hampshire, all such limitations are expressly

g.‘/%@bj g i President

liciiil Membey: nal Jignine'*Box 111 of xrani agreemeni)

stated hercin.

DATED: FLisay ATTEST:

(Signanure & THIET

e e o e R T . & AARTE bk e Rt & § ki R Y hm S b bt
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CERTIFICATE OF LIABILITY INSURANCE

FRANOPE-0 —'LCOONEY
DATE (MMWDDIYYYY)

81812024

. REPRESENTATIVE OR PRODUCER, AND THE CERTIRCATE HOLDER. _

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NORIGHTSUPOH THE ¢ CERTIFICATE HOLDER. THIS |
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
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2 SIS e QEBURERA ;| Th__ﬂgmver Insurance COmpanlu 22282 |
INSURED Pang Am North mi_ﬂei_'lﬁc:__ I =
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y PO Box 172 D e R i
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THIS 13 1O CERTIFY THAT THE POLlClES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED WEDABOVEFOR THE POLICY PERIOD |
. INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
| CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
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