) ) CDFA

COMMUNITY DEVELOPMENT FINANCE AUTHORITY

October 2, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this item on the
Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community
Development Block Grant (CDBG) program, to amend a grant agreement with the Town of
Madbury, 13 Town Hall Road, Madbury, New Hampshire, in the amount of $500,000 by extending
the completion date to December 31,2025 from the original completion date of December 31,
2024. The original grant was approved by Governor and Council on August 17, 2022, agenda item
#30. This extension if granted, will allow for completion of its water system improvement project
at the Bunker Lane Condominium Association situated at 52 Bunker Lane, Madbury, New
Hampshire. Said extension shall be effective upon Governor and Council approval for the period
effective through December 31, 2025. No additional funding is involved in this time extension
request. 100% federal funds.

Explanation

The Town of Madbury has requested a time extension of its COBG award on behalf of the
Bunker Lane Condominium Association to support its water system improvement project at 52
Bunker Lane, Madbury, New Hampshire location. The project was delayed due to the match
funding being changed to a new more affordable source. USDA Rural Development funds that
were awarded in August 2024 will now be used in place of the loan that was originally intended
to be used. With all funding now finalized the project is ready to proceed. The project will
replace a 40 plus year old water distribution system which is no longer functioning properly and
will benefit 116 people, of which 56 percent are currently of low and moderate income.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds
provided to New Hampshire by the U. $. Department of Housing and Urban Development (HUD).
CDFA is administering this program as provided by RSA 162-L. The funds for this contract are from
the Community Development Block Grant Fund, which is intended to help municipalities solve
development problems,

Sincerely,

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



Katherine Easterly Martey
Executive Director

KEM/ms

Attachments



Town of Madbury — $500,000 — Bunker Lane Condominium Association Water Improvement

Project (Public Facilities)

Applicant Town of Madbury
Subrecipient Bunker Lane Condominium Association
Project Name Bunker Lane Condominium Association Water
Improvement Project
Project Location i Bunker Lane, Madbury, NH
Request $500,000
L MI Beneficiaries 116 Beneficiaries / 65 LMI (56%)
HUD CDBG National Objective LMA-Q3J: Water/Sewer Improvements
NH State Category Public Facilities
Project Summary

The Town of Madbury is seeking $500,000 which will be subgranted to the Bunker Lane Condominium
Association to replace a 40 plus year old water distribution system which is no longer functioning
properly, plagued by frequent water line breaks and low water system pressure.

The Bunker Lane Condominium Association (BLCA) is a 51-unit manufactured home condominium
association where at least 56% of the residents are of Low- and Moderate-Income. Water is supplied
to the BLCA by the City of Portsmouth municipal water system through a master meter. Beyond the
master meter, BLCA maintains its own 40+ year old water distribution system. The water distribution
system was constructed without professional engineering, construction methods, or quality materials.
resulting in undersized pipes, many dead ends, and a fimited number of isolation valves. Many
homes have shared curb stop valves which should be replaced with individua! curb stop valves.

A CDBG funded feasibility study conducted in 2015 notes that the water system inherited by the
Association was not constructed to any type of industry standards and, as a result, has left BLCA
with a water distribution system which is inadequate and in disrepair. The study noted the potential
for cross contamination of the water system and intrusion of groundwater which can be a serious
health risk to water system customers. Additionatly, a July 26, 2021 letter from the NH Department of
Environmental Services supports replacement of the system because it will address the “vulnerability
of water system users to bacteria and other pathogens potentially causing health issues, which can
enter the dilapidated water system via openings through which leakage occurs from the distribution
system and allow for flushing of sediment in which bacteria can thrive.”

The engineering firm that conducted the feasibility study provided updated costs to fully replace the
distribution system totaling more than $1.3 million. In addition to CDBG funds, BLCA will utilize a
$834,766 loan from the New Hampshire Community Loan Fund {(CLF). BLCA has also initiated
discussions with USDA-RD (RD) regarding the project. USDA-RD funding could replace the CLF
financing if the package is financially superior. The NHDES State Revolving Loan Fund was also
considered but the BLCA water system is not eligible for funding because it is not considered a
registered public water system under NHDES rules.

BLCA currently sets aside $7,200 annually for improvements which are used for repairs to the
substandard system and would be applied to the new water system. Replacement of the water system
would provide a long-term benefit of 20 years to BLCA residents due to the nature of the improvement.
An assignment of Unit Owners Assessments and a UCC on any personal property will taken by the
Community Loan Fund as security for their loan and will also be accepted by CDFA



Sources and Uses

Sources CDBG NHCLF Loan

Uses Total Uses $
Construction | $475,000 $734,015 $1,209,015
Architectural/

Engineering $100,751 $100,751
CDBG

Admin Costs $25,000 $25,000
Committed

Total $834,766 $834,766
Pariing $500,000 $500,000
Total g k
Grand Total | $500,000 $834,766 $1,334,766

Administrative Costs

Grant Administrator $18,000
Legal $500
Advertising $1,500
Audit $1,000
Grant Writer $4,000
Total $25,000

Summary

The project scored 107 points;

e The project will improve the Condominium Association’s water infrastructure for a minimum 20-
year period.

¢ The project will provide funding to correct threats to the health and safety of water system users
due to the age and poor condition of the water infrastructure.

« The project meets CDBG National Objective by providing a direct benefit to people of low- and
moderate-income.
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Amendment of COFA/CDBG Program Agreement
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AMENDMENT #1
22-212-CDPF

This Agreement (hereinafter called the “Amendment”) dated this 2 *° day of ge 725282024 by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (herelnafter referred to as “Grantor”) and the Town of Madbury (hereinafter refetred to
as the “Contractor”).

WHEREAS, pursuant to an initlal agreement (hersinafter called the “Agreement”) which was first
entered into upon Governor and Council approval on August 17, 2022, agenda Item #30, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payments by Grantor of certaln sums specified therein, and;

WHEREAS, pursuant to paragraph 20 of the Genera! Provisions of the Agreement, the contract
may be amended, walivad or discharged by written instrument executed by the parties hereto and
approved by the Govermnor and Councll, and;

WHEREAS, CDFA has recelved a written request from the Contractor to amend the Agreement.

NOW THEREFORE, in conslideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2024 to December 31, 2025.

2. Effective Date of Amendment

This Amendment shall be effactive upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this documant shall become null and vo!d wﬂh no funher
-~ obligation or-recourse to elther party.

3. Continuance of Agreement

Excapt as specifically amended and modified by the terms and conditions of this Amendment, the
Agresment and the obligations of the parties thereunder shall remain in full force and effect In
accordance with the terms and conditions as set forth therein.
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Amendment of COFA/CDBG Program Agreement
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IN WITNESS WHEREOF, the parties have hereunto set their hands:

CONTRACTOR: GRANTOR:

Town of Madbury State of New Hampshire acting through the

Comm nce Authority

By:

By:
Katherine Easterly Martey
Executive Director

Mark Avery
Chalrman, Board of Se

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the _2Mday of _actaeER |, 2024 there appeared before me the undersigned officer
personally appeared Mark Avery, who acknowledged himself as Chalrman, Board of Selectmen of the
Town of Madbury and that such officer, authorized to do so, executed the foregolng instrument for the
purposes herein contained, by signing himself in the name of the municipality.

In witness whereof | hereunto sat my hand and officlal seal (pro‘!‘_idgig.eal. stamped name and explration
date)

By: _&&%“Aﬂ-__
Notary Pu

My Commisslon Expires: MAzcu 27, 1027

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

By: MM Bond . Assistant Attorney General, on __10/22/24

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: , 0N
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NH Public Risk Management Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dedlarations. The limit shown may have been reduced
by claims paid on behalf of the member. Genera! Liability coverage is limited lo Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liabllity) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), € {Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflacts the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information onty and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Mamber Number: Company Affording Coverage:

Town of Madbury . 229 NH Public Risk Management Exchange - Primex3
13 Town Hall Road PO Box 23

Madbury, NH 03823 Hooksett, NH 03106-9716

Effectiva Date Expiration Date

Type of Coverage (mm/ddivyyy) {mmiddyyyy) Uimits - NH Statutory Limits May Apply
X | General Liabllity (Occurrence Farm) 1112024 11112025 Each Occurrence $ 1,000,000
Professiona) Liability (describe) | General Aggregate $ 2,000,000
Claims Fire Damage (Any one
D M::!rg [ Occurrence fire) 0e (Any

Med Exp (Any one person}

Automobille Liability

i ] Combined Single Limit
Deductible  Comp and Coll: $1,000 s ng
Any auto Aggregate
Workers' Compensation & Employers’ Liability | statutory
Each Accident

Disease — Each Employee

Disease — Policy Limit

l Property (Special Risk includes Fire and Theft} Blanket Limit, Replacamant
Cost (unless otherwise stated)

Description: In regard to the CDBG grant, the certificate holder is named as Additional Covered Party, but only to the extent liability is
based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to
others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Covered Party | [ Loss Payee Primex’ — NH Public Risk Management Exchange

By: Wary Bk Purcett

CDFA Date: 12/28/2023  mpurcell@nhprimex.org
14 Dixon Ave, Suite 102 Please direct inquires to:
Concord, NH 03301 Primex’ Risk Management Services

603-225-2841 phone
603-228-3833 fax
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NH Public Risk Managermant Exchange C E RT' FlCATE 0 F COVE RAG E

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex?® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
Howaver, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Addilional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's’ limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member, Genera! Liability coverage Is limited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officlals Errors and Omissions), D {Unfair Employment Practices), E {(Employes Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage} are excluded from this provision of coverage.

The below named entity Is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is issued, the information set out below accurately reflects the
categornies of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not ameand, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town of Madbury 229 NH Public Risk Management Exchange - Primex3
13 Town Hall Road PO Box 23
Madbury, NH 03823 Hooksett, NH 03106-9716
Type of Coverage e | ey, | Limits - NH Statutory Limits May Apply, If Not
General Liability (Occurrence Form} Each Occurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
O Vo [0 o©ccurrence fire)

Med Exp (Any one person)

| Automobile Liability

Deductible  Comp and Coll: (ESEEL"S?“ gingle Limit
Any auto Aggregate
X Workers' Compensation & Employers' Liabllity 11112024 11/2025 X Statutory
Each Accident $2,000,000
Disease — Each Employss $2.000,000

Disease - Policy Limit

| Property (Specia) Risk includes Fire and Theft) g?m?nﬁr::b m::i:";z‘:ed)

Descriptlon: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | [ Additional Covered Party | [ Loss Payee Primex® - NH Public Risk Management Exchange

By: MMM

CDFA Date:  12/28/2023 _mpurcell@nhprimex.org
14 Dixon Ave, Suite 102 Please direct inquires to:
Concord, NH 03301 Primex?® Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax




)’ CDFA

CONMUNITY GEVELOPMIENT FINANCE AUTHORITY

July 12, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA}, under the Community
Development Block Grant {CDBG) program, to award a grant to the Town of Madbury, 13 Town
Hall Road, Madbury, New Hampshire, in the amount of $500,000 to support its water system
improvement project at the Bunker Lane Condominium Association situated at 52 Bunker Lane,
Madbury, New Hampshire, effective upon Governor and Council approval for the period effective
August 17, 2022 through December 31, 2024 100% federal funds.

Explanation

The Town of Madbury is requesting CDBG funds on behalf of the Bunker Lane Condominium
Association to support its water system improvement project at 52 Bunker Lane, Madbury, New
Hampshire location. The project, will replace a 40 plus year old water distribution system which
is no longer functioning properly, will benefit 116 people, of which 56 percent are currently of
low and moderate income. Matching funds will be provided by the New Hampshire Community
Loan Fund, Inc.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds
provided to New Hampshire by the U. S. Department of Housing and Urban Development (HUD).
CDFA is administering this program as provided by RSA 162-L. The funds for this contract are from

the Community Development Block Grant Fund, which is intended to help municipalities solve
development problems.

Sincerel

it A et

Katherine Easterly Martey
Executive Director

KEM/ms

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER G-I {version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutuglly agree as follows:
GENERAL PROVISIONS

. Identitication and Delinitions.

1.1. State Agency Name 1.2. Statc Agency Address
Community Development Finance Authority 14 Dixon Avenue
Concord, NH 03301

1.3. Grantee Name 1.4. Grantee Address
Town of Madbury 13 Town Mall Road

Madbiiry, NH 03823
L% Giantee Phone # | 1.6. Accousit Number | 1.7. Completion Date | 1.8. Grant Limitation
603-344.7505 21-212-CDPF December 31, 2024 $ 500,000
i.9. Grant Officer for State Agency 1.10. State Agclicy Telcph.o‘nc Number
Michael Claflin, Chair, Board of Directors 603-226-2170

IfGrantee is & mumc:paluy or village district: "By sign!ng this form we certify (hat we have compliod with any public
inveting reqairement far aceeptance of this geant, including if -pplicnblo RSA 31:98-b."

1.11. Grantee Signatore 1 . 1.12. Name & Title of Grantee Signor |

Mvm_a . ' Frederick W. Green, Chairmean, Board of
2 W Yo Frederick

Date: .o-v?-2e812

Grantee Signature 2 Neme & Title of Grantee Signor 2
Grantee Signature 3 Name & Title of Grantee Signor 3
1.1 Sig :

rc(s) Dafe: 1.14. Name & Title of State Agency Signor(s)
4 ]ZIZZZKthnm, Easterly Martey, Execulive Director

1.1, Approval by Attorucy Cu{ncral (Form. Substance ond Exccution) (if G & C approval requirced)

B)'!W memm Attorney Geaceral, On: 7/18/2022

1.16. (pmd Couucil (if applicable) -

2. SCOPE OF WORK: Tn exchange for grant f unds provided by the Staic of Ncw Hampshire, uctlng
through the Agency identified in block 1.1 (hereinofter referred to us “the Staic"), the Grantee
identified in block 1.3 (heeeinafier referred 1o as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred 10 as “the Project™).

Page | of 6
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A COYE Except us otherwise specifically provided for herein, the
Graniee shall perform the Project in. and with respect to, the State of New
Hampshlrc

This Agreement, und all ohligations of lhe parm:q hereunder, shall become
effective on the date on the date of approval of this Agreement by the Govemor
and Coungil of the S1ate of New Hampshire if required (block §.16) or upon
signature by the State Agency as shown in block 1. 14 ("the Effective Date™).
Except as otherwise specifically provided herein, the Project, meluding all reports
required by this Agreement, shall be completed in ITS entirety prior to the dote in
block 1.7 (heremalier rch.n'ed to as “the (umplmmn Date”}.

G j N vVoug

The Grant Amount 15 identified and more pumcularh dcscrlbt.d in EX}IIBlT Gy

atmched herew.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C

In aceordance with the provisions set forth in EXHIBIT €, and in consideration
of the satisfactory performance of the Project, as determmned by the State. and as
himited by subparagraph 5.5 of these gencral provisions, the State shall pay the
Grantee the Grant Amount.  The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required. or
permilted, to be withheld pursuant to N H. RSA 80:7 through 7-¢

The payment by the State of the Grant amount shall be the only. and the complete
puyment {0 the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hercofl and shall be the only, and the complete,
compensation 10 the Grantee for the Project.  The State shall have no liabilities to
the Grantee ather than the Grant Ameunl,

Notwithstanding anything i this Agreement to the contrary. and notwithstanding
unexpected circumstances, in na ¢vent shall the lotal of all payments authonzed,
or sctually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general pmvnsmns

1

connection with the penormuncc of the Project. the Grantee shall comply withall
statutes, laws regulations, and orders ol federal, stale. county, or municipul
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95.b

Between the Effective Date and the date seven (7) vears afler the Completion
Date. unless otherwise required by the grant terms or the Agency, the Grantee
shall keep dewiled accounts of all expenses incurred in connection with the
Project, including, but not limited to. costs of administration. transportation,
nsurance, telephone calls, and clerical materials and services.  Such accounts
shall be supported by receipts, invoices, bills and other similar documents
Between the Effective Date and the date seven (7) years afler the Completion
Date, unless otherwise required by the grunt terms or the Agency pursuant 10
subpasagraph 7 1, at any time during the Grantee's normal business hours, and as
oflen as the State shall demand, the Grantee shall make available 1o the State alt
reconds perisiming 1o matters covered by this Agreement. The Grantee shall
permit the State W audit, examine, and reproduce such records, and to make audits
of all contructs, invoices, materials. payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement  As used in this parugraph, “CGrantee” includes all persons.
natural or fictional, affihated with, controlled by, or under common ownership
with, the entity identified as the Grantee in bluck 1.3 of these provisions
PERSONNEL

The Grantee shall, ut its own expense, provide all personnel necessary o perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
b qualified w perform such Project, and shall be properly heensed and authorized
to perform such Project under all applicable laws

The Grantee shall not hire, and it shall net permit any subcontrictor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effon
to perform the Project. to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elecied or appointed.

The Grant Ofiieer shall be the representative of the State hereunder. In the gvent
ol any dispute hereunder, the interpretstion of this Agreement by the CGrant
Officer, and his/her decision on any dispute, shall be final

A"

As used in this Agreement, the word “date” shall mean atl information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, neluding, but not limited 1o, all studies, repons, files,
formulae, surveys, maps, charts, sound recordings. video recordings, pictorial
reproductions, drawings, analyses, graphic representstions,

Tk
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i

compiiler programs, computer printouts, notes, letters, memoranda, paper, and
docurnents, ali whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by 1, unrestricted access to all daw for
examination, duplication, publication, translation, sale, disposal. or for any other
purpuse whatsoever
No data shall be subjeet to copyright in the United Staies or any other country by
unyone other than the State.
On and afier the Effective Date sl data, and any property which has been received
from the State or purchused with funds provided for that purpose under this
Agreement, shull be the propenty of the Swte, and shall be returned (o the State
upon demand or upon termination of this Agreement for any reason, whichever
shail first oceur
The State, and anyone it shall designate, shall have unrestricted authonty to
puhlﬁh disclose, dmnhute .md olh«.mm use, in whole or in pan, all daw.
AMENT.  Notwithstanding anything in
this Agreement ta the cunlrnr) al! obligations of the State hereunder. including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of lunds, and in no event shall the State
be liabie for any paymenis hereunder in excess of such available or appropriated
funds. [n the event of a reduction or termnation of those funds, the State shal
have the right to withhold payment until such funds become available, if ever, and
shall have the right (o terminate this Agreement immediately upon giving the
Grantee notice of such termination

E ' DEFA . REMEDIES.
Any one or more of the following acis or omissions of the Grantee sholl constitute
an event of default hereunder (heremalter referred W as “Events of Defaul™).
Failure to perform the Project satisfiactonly or on schedule; or
Failure 1o submit any repont required hereunder; or
Failure 10 maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenamts and condittons of this Agreement
Upon the occurrence of any Event of Default, the State may take any one, or more,
or atl, of the following actions:
Gave the Grantee a written notice specifying the Event of Defauit and requinng i
ta be remedied withsn, n the absence of u greater or lesser specification of time,
thirty (30) duys from the date of the notice; and I the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days alter giving the
Grantee natice of termination; and
Give the Grantee a wnitten notice specifying the Event of Default and suspending
il payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise acerue 1o the Grantee during the period
from the date of such nouce unuil such tme as the Siate determines that the
Girantee has cured the Event of Default shali never be paid 1o the Grantee, and
Set ofT against any other obligation the State may owe to the Grantee any damages
the State sulTers by reason of any Event of Defauly, and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both,
TERMINATION
In the event of any carly termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver 1o the Grant Officer, not
fnter than fifieen {135) days afler the date of termination, a report (hereinafier
referred o as the “Termination Report™) deseribing in detail all Project Work
performed, and the Grant Amount esrned, to and including the date of wrmination
In the evern of Termination under paragrphs 10 or 12,4 of these gencerl
provisions, the approvul of such a Termination Report by the State shall entitle
the Grantee 10 receive that portion of the Grant amount eamed to and including
the date of termination
In the evenl of Termination under paragraphs 10 or 124 of these general
provisions, the approval of such a Termination Report by the State shall in no
evert relieve the Grantee from any and all hability for damages sustained or
incurred by the State os a result of the Grantee's breach of its obligations
hercunder
Natwithstanding anything in this Agreement to the contrary, either the Suate or,
except where notice default has been given w the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) duys written notice
CONFLICT OF INTEREST. No officer, member of employee of the Granice,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localities in which the Project is to be
performed, who exercises any functions o responsibilities in the review ar
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approval of the undenaking or carrying out of such Project, shall participate
any deeision relating to this Agreement which affeets s or her personal interest
or the interest of any carporation, parinership, or association in which he or she
is directly or indirectly interested. nor shall he or she have any personal or
pecumanr mtcn:st dmect or mdireci in this Agrccmt nt or the proceeds thereol

3 In the performance of this
Agreement n‘n. Girantee, its cm[ﬂnyccs and any subcontractor or subgrantec of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the Sate.  Neither the Gruntee nor any of its oflicers,
employees, agents, members. subcontractors or subgrantees, shall have authority
to bind the State mor arc they entided to any of the benefits, workmen's
compensation or emoluments provided by the State 1o its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign. or
otherwise trnsfer any imterest in this Agreement withouwt the prior written
consent of the Ste. None of the Project Work shall be subcontracied or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
writien consent of the Site
INDEMNIFICATION. ‘The Grantee shafl defend, indemmify and hold hammless
the State, its officers and employees, from and against any and all losses suffered
by the State, tts officers and employees, and any and all clams, liabilities or
penaltics asserted against the State, its officers and employees, by or on behalf
of any perion, on account of, based on, resulling from. arising out of (or which
may be claimed to anse ot of) the acts or omissions of the Grantee or
subconirictor. or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing. nothing herein contained shall be deemed to constitute a waver of the
sovereign immunity of the State, which immunity 1s hereby reserved to the State
This covenant shall survive the termination ol this agreement
INSLIRAN
The Gramee shall, at its awn expense, obtain and maintain in force, or shull
require any subcontracior, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the beneiit of the State, the following
MsuranCe:
Statutory workers’ compensation and employees habdity insurance for all
employees engaged in the performance of the Project. and
Genem! liability insurance against all claims of bodily injunies, death or property
damuoge, in amounts oot less than $1.000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $506,000 for property
damage n any one incrdent, and
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The policies described in subparagraph |7 { of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
tor the State, and nuthorized to do business in the State of New Hampshere, Grantee
shall furnish to the State, centificates of msurunce for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
dute of each insurance policy
WAIVER OF BREACH. No failure by the State to enforee any provisions hereol’
afer any Event of Default shall be deemed a waiver of its rights with regard
thut Event, or uny subsequent Event. No express waiver of any Event of Detault
shall be deemed o waiver of any provisions hercol No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified muil. postuge
prepaid, in o United States Post Office addressed to the parties at the addresses
first above given
AMENDMENT. This Agreement may he amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the Stale
uf '\c\\. Hampshlre if rcqunrcd or hy thc signing ! State .v\gcncy
This Agreement shatl be
mnslrucd tn :lcum!anc.c with the law ol the State ul New Hampshire, and is
binding upen end inures io the benetit of the parties and their respective successors
and assignees  The captions and contents of the “subject”™ blank are used only as
4 matter of convenience. and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto
THIRD PARTIES The purties hereto do not intend to benefit any third parties
und 1h|s Agrecmcnt shall not be construed (© confer any such benefit

EME This Agreement, which may be executed in a number
ol coumcrpuns each of which shill he deemed an onginal, constitutes the entire
agreement and wnderstanding between the parties, and supersedes all prior
agreements and understundings refating hereto,
SPECIAL PROVISIONS  The additional or modilying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement

Grantee Initials & U_.:ﬁ—
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) P [mprovements projeu situ*itted ‘at Bunker L‘éne, Madhury. Néw: Hampﬁhlre (t'he 'Proji‘ét‘{) *‘*The Scope of Work
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times or places for the provision of services on the basis of race, color, religion, sex, or
national origin of the participants to be served,

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 {12 USC 1701u) as amended by the
Housing and Community Development Act of 1974 (42 USC 5301). The contractor will ensure that to the
greatest extent feasible, opportunities for training and empioyment arising in connection with this CDBG-
assisted project will be extended to lower income project area residents. Further, the contractor will, to
the greatest extent feasible, utilize business concerns located in or substantially owned by residents of the
project area, in the award of contracts and purchase of service and supplies.

3.1.18. Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this Agreement, the contractor
agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42 U.5.C, 701} and to
certify that contractor will comply with drug-free workplace requirements in accordance with the Act and
with HUD rules found at 24 CFR part 24, subpart F.

3.1.19, Federal Funding Accountability and Transparency Act (FFATA).

As applicabie to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that the
Subgrantee or Subrecipient shall comply with requirements established by the Office of Management and
Budget (OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal funding Accountability and Transparency Act,
including Appendix A to Part 25 of the Financial Assistance Use of Universal {dentifier and Central
Contractor Registration, 75 Fed. Reg, 55671 (Sept. 14, 2010)(to be codified at 2 CFR part 25) and Appendix
A to Part 170 of the Requirements for Federal Funding Accountability and Transparency Act
Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010){to be codified at 2 CFR part 170). For additional
information on FFATA reporting and the FSRS system, please visit the www.fsrs.gov website, which
includes FFATA legislation, FAQs and OMB guidance on subaward and executive compensation reporting.

3,1.20. Women- and Minority-Owned Businesses (W/MBE). If applicable to this grant, Grantee and
Subrecipient will use its best efforts to afford small businesses, minority business enterprises, and
women’s business enterprises the maximum practicable opportunity to participate in the performance of
this Agreement. As used In this Agreement, the terms “small business” means a business that meets the
criteria set forth in section 3(a} of the Small Business Act, as amended {15 U.5.C. 632), and “minarity and
women'’s business enterprise” means a business at least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this definition, “minority group members” are
Afro-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans,
and American Indians. The Subrecipient may rely on written representations by businesses regarding their
status as minority and female business enterprises in lieu of an independent investigation.

SUBRECIPIENT AGREEMENT

4.1, Grantee shall enter into a Subrecipient Agreement with the Subrecipient in a form satisfactory to CDFA
and meeting the requirements of Attachment I, “Subrecipient Agreement Minimum Terms and Conditions”
attached hereto and incorporated herein by reference.

4.2, The Subrecipient Agreement shali provide for the subgranting of $475,000 in CDBG funds to the
Subrecipient consistent with the terms and conditions of this Agreement.

4.3, Grantee shall provide to CDFA for its review and approval the proposed Subrecipient Agreement prior to
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-_’crl‘f-set egaimt fundspaid to Granrtee hereunder end to the rernd of any,exr.ess funds), pmvfded' however, thaﬁn '
§r such event the ernount of such pavment shell be 3etemtined sgle?y by COFA,‘e‘nd provided further, that innoa il
. -event shell the maktng of any such pavment;"reﬂeve Granteeef any Ilabilltv for dameges sustelned or !neurred bv,n
'] GDFA asa result oftGLrantee s breech of its, obllgatlens hereunder, or rel'teve Grantee of responslbllfty,to seek‘retﬁrn‘

o

« of Grant Funds from & any Subredpient er. Beneﬂclery Where appﬂﬁb!e.‘ e roeme
f‘ -‘.:- ,Q!“r_“&- Eil a%... ﬁ w.‘d'
14 4’ Umnaeon G Grantee u}hmw for Subgranted \ands .Notwlthstandlns’ Env'thlng In tms Agreement tq,m,
-contrery and absent the preserge of freud or negllgenee on. the part of Grantee !n enfordng lts rights and:!_ i
- {obllgauons under the terms'of. Fany. subredplent aameméntdhe se!e ebIMamn of Grantee "with' respect to the b
“',\_9} ' v ureturn of Grent Funds. in: the ‘event.of defeult ona mnt eendltion or ether&t’ermtnetlon‘ef the Profect or evenm
T ,!requiring Fetum 'of | Grant Funds. shall be te make a good faith ffoft té 'rétum to the State ef New Hampshire a_ll\
grantfl.rnds paig_t_o 5uhreclpient threugh Grentee.’Grantee shell make gg_rod faith orts 10 enforee the‘legalr
. oblisatlons entered into’ylm the Subreclp!ent as prov!ded hereln. to caIl upontire eoﬁateral held: bv Itself or?
J others. and exerdse'due dillgenee inits eﬂ‘erts In. bn‘nglng abalit the s satisfactlon of the grent obﬂgatlons and"

ghavlng dones '50; 1t shall not.be, required'ie ioek’t‘e’eny other‘fur'tds or}Its tax baseto. ret_:oUp ‘grant. funds oty "
recoveredfmmtins\mreelplem. - S <t ,:'“a_ -,a R

. -.v-
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18.5:,. Aﬁs‘l&n‘ﬁe’nt to: CDFA end Peyrnent of, E’xpenses and’ Costs. Grant'e'e fiereby "é’ig o5 that!Tn the event it falls;
i :en_‘ Orce't the prevlslens of" env subredplent agree@ent cr f-a!!s ol cure ani Event of Defau reg itlri'g Intermiiiation !
e ef this Agreeme%t or the Proj‘ect, Grantee shall upon demend by GDFA:esslgn an(r eonv'e'ito COFA all or env of its-
' .ﬂghts tltle and Interest. or delesate to CDFA eII er\any of lts ohtlsettons under the Subrecipient Agreement end ] ‘t
i eny Security, Promiss‘ery“ Noté, Security Agreement or other agreement as app{lab!e' Such delesatlen or‘ i
e$slgnrnent shail he eﬂ‘ectlve onlv {n ‘the event, nf a defauit by Subreclplent or&eneﬁdary inits A their obl@tlons %
' -under the,‘Subredplent Agreement or oﬂ\er,asfeementﬂ ln the evenf that CDFA assumes any ¢ of the eblfgations ofy
Grintee a5 prnvlded herein; Grantee shaﬂ pay'all costs and expenses Incurred bVCDFA in; the enforeementof the-
'Subredplent weemwaﬂemm~umn any Ioan. or. ether seeuﬂt? orfn curing any Event of: Default." S
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14 ang Wh‘é?e?me Gﬁn‘%Asree'r'n“e'rit or ghredplent entls terminated or the Prolecthrogre Actlvtty is» '

'&herwlse ter lnated due. toa default. lnabmty to. pe rft'f sEf m%enether than project completlon end Grant A}"

\Eunds aferequired to be retu?n’ed by Grantee. 3he » dispost ofGrant’ Funds to be: retumed shallbe determined .
ﬁtoleiybﬁcom E R T T TS e R T Ty T DT
TS £ o D, S S
'15956- :f‘.-\' .o A". - '. '. r— F
---.- e --; -ll_w-'- ue.:r,-r.\i_ -




<% E & L Lh

» - = - h u e
“Madbury Bunlte;Lane 196 (Award: l@ig 23:212.C0PF)§
f’ExhlbltB‘ Grant Agtiviles ¥ “— ' < <= =T
2 cPagemofm e
L z

Dy S A
' 15:1- Sl Grantee sha!l preyare and ado‘f‘r‘t:a_&_glgen Cl:!t_ie_‘ qf Ethlc,s governlng the perf%qngnee of lts emplovees e
. uengaged it the procurement of suppll les; equipm‘ent:cogstrﬂctlon and. servltes’conslstent with, the requlrements of it v

oA

b 24 CFR 85 36(b)[3T 'The Code of Ethlcs shall be| prepared inthe form’ shown in the GDBG implementation Gutde;{ «

AN

"e and shall beforrnally adoﬁted prlor o r'er’;‘ﬁees't'lng Grant ftmds..The Gtantee ShaTl atso'c rnpl? lth»the conﬂlct of
T l%._terest prrrpcv oonslstent with the re"qulr emerits of- 2GR S70§89{h) arﬁ" appro&ed vaDFA - e

R 13 2:. " Grantee shall prepa'r'e arr?;r‘lop't 8 ﬂnandal management plan, that :ompllea Mtﬁ 24 C F.R 185 20 and ish

T L

i %ed by CDFA:’ whlch dercrlbes'Grantee's system for recelvlng and expe(n*dlng the g;ant funds lndudlng the~ ta,
t1 lnt‘e?nal oontrols_,,det shall ensuré eompllance as. oatllnedrwlﬂﬁn,thls Grant Agreement.‘The plan shall be

i ﬁmafwmmd prior.5 requesting Grant funds?. i 5

NI AR AT L _~é' ..:.a::..... o =
V15341, Grafted hall Subit; 15 CORA Bl réc réqulredd do_eumentatlon of low- an”c? r"n‘ogerate-lneorne béné'flt i, -
'aeoordance wlth the reporting requlrements of the Subretlplent Agreement.“d‘he lnfé?matlon shatl be prov‘ld

-ty

b the Pertodlc Progress Report. as. found ln the Communlty Develooment ‘Block Grant Proeram (COBG) ok
+{imptementation; Gulde ‘*-: v , ‘

- \ w (s
*15 41 'intheé' event Grantee falls to enfor,ce_theh p;owilol& of the Subreciplent n.greernent or falls to.cure i,
'Even't(of a Default under the Subreclplent Agreement, Grantee shall fﬁpon demand by CDFA; esslgn and oonvev all e

K i g

" TLor any, part of lts ﬂshts tltle and Interest or delegate all‘or rany. ofits obllgatlons under the Subreciplent Agreejn@t 4

L ortlreSecurlwtoCDFA. suchasslsnment ordelegatlontgoeeffedlveonlymtlreeventofadefautt in:i L
"Subredplent‘s ohllgatlon to’ Grantee under the eTms’of the: Subredplent Agreement or: Securlty 'In such _&vent; 4 -
i Grantee agres to pay and shall pay all reasonable costs and é expenses lncurred bv CDFA In the enforcernentof thel

',Suh?e’elplent or, Se'mrlty ob[lgatlons or- ln curlng anﬁvent of Defauit 1] thereunder , e e

by 1 ltr-‘uu --;v p . I""?" —1

-
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5.:'
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LIRS
M ] 5'715.5 \ "CDFA shall have the ﬂght to termlna‘fe ell or any part of lts obﬂsatlons Gnder thls Agreement In the event t.
-7 4! that any. offldai emplovee. arehlteot, engineer, attomey or lnspector, of -or forﬁthe Grantee. OF, anv govemmental ¥
- ofﬂdal oF representatlve beCOmes dlrectty or. lndlrectl’v lnterested flnam:ially IQ the acqulsltlon of.any rnaterlals orv g
uequlprnent, of in any constructlon of the Project. or T the fdmlshlng of any servlce to or ln conneotlon wlth the-t
LN Pro]ect, or; any beneflt anslns therefrom ' -
- -,(: I ." Al :" -.: -’-vlatu“ -t»—-—'
,15 67" .Excesslve Force by, Law Enforcement tAgencies: ¢ C:"rant"ee E‘:éTtl thatlt has adooted and enforoes ] pollcy"
- prohlbltlng the use of exoegslve force by taw enforcement agencles) wfthln its 1urlsdicdon agaﬁﬁtiiny Indlvldualsu
™ éngaged l\r:ﬁnonvlolent avil righ't;"demonstraaons >3 §S€ordanoe vnth ithi Seictiér 519°of Publie 15w 101144~ -
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7 ¢ lLobbvlng. :Jgrfntee certlﬂes tl_\at.
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115 101 3No Federal appropriated funds have been pald or wlll be pall'r'! yai.éa behalﬁfof the !

i.mderslsned No' any ‘person 'tor lnfLuendng or; attemptlng to lnﬂuence an offlceraor employee of 2 any
.agency, 2 Memﬁer of Congress ;n 6fﬁr:er of ernplovae of Congress. oran’ emplovee of 5, Member Z‘ﬂ )
¥ Congress ;n"connectlon with’ the awardlng of 3 anv Federa) contract the maklng of : any y Federal grant. they
|maltlna ofany | Fetleral loan}: tne entering into; of any peratlve agreement‘.land the’ extenslon q
é'ontinuatlom renewal amendrnent. or modlﬂmtlon of any Federal contract,*grant. Ioan}:pr cooperatlm ¥
agreernent.~r =5 PO R =

- R -
3‘_‘ ""'t' - - - T tim -- - L &
oy FBae (- O

15.10 2 tf any funds other than Federal approprlated [urLds have been pald or wlll be pald to any person'u §

PRt

Jor Influendng or attemptlng to lnﬁuenoe an ofﬁcer”or ernlplovee of arw aeencv, a Member of Congress,

fan offic oer or. employee ofCongress, or.an emolovee of a Memyer‘of Congress In; conneotlon wlthfthls r
4Federal eontract. grant, Ioan,tof.oooperatlve agreement, the ungerslmed ‘shall! eorhplete and suhr;lt’»
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b 15;10.3:The undei‘sl_gned sf ’ll requi?e tﬁat thglangiiage, o‘f i oenlﬂ:atlon bé‘ Iﬁduded [nthe award,.ﬁ ’

Cd ldocuments fg(r al'l,subawa_r‘gs at all ﬁ‘érs' (Indudrrig suboontracts; suﬁ-granfs* ar'\d contracts under grants,
doan_s, ‘and. oooperadve agreemems) aqd that all ng:redplem‘s shall tgerdfv and dlsdgse acoordlnglg\' "
a ‘{’ ¢< = - - 34' - . ul n d 3 ’
> X
8 g I.C]grdﬂcatlon qf Nonsesregated Fadlides as{equlred bv Ehe May 9 1967 Order (32 FR 7439,May JQ K
1957} on Enm!natlon of Segrecated Facﬂldes by,the Secretar! of'ubor.,lgdor tosthe award of.0 any constructlom -

.........

.contrect or suhcontmct exoeeding $10, lt:?rantee shall require’ the prospectlvo prime contractor and each prtme o,
IS oontractor shaﬂ requrre each subcontracmr to. subrnit the fo!!owing oertlﬂcatlon* :

.
vy
5 ‘?;L
C.
Q-.

-

=-1“..,.- SO o ¥ E-ol - N _BAE_ L
1115, g 21 1By me:subndsiioh of this bid, the bldder}oﬁer ar, applicant of; subcomractor certifigs that hie/she] v
fdoes T not malnta!n or provtde for hlslher employees any segresated faeilitles at.ar any of hlslher j- e.' R
0 establishments, and that he[she does not permlt hls/ﬁer emplovees 0 perform thelr servlces at anv s
4 rilocation, under,hlslhef cantrol, where searegated fad!ltlés‘are maintalﬁed.r TR
P - - ‘&-M .___.r— ’-r.“
-:15 8, 2 M -Helsf\e certiﬂes furiher that helshe wlll not malntaln or.provide for hls/her emplovees' anv,a
8 segregated faclﬂdes at env‘of hlsjher estabt!shments, and' that ﬁe/she wm“ot”pennit hls/her é“mplovees ’
- \igparform thelr's services at any}locetlon, under;his/her.contro), where  segregated, faclities ity ';
-malnteined The hldder, offer or:”é'ppllcant. or grhmMnnor.a?eu that ) bre—éﬁ of thIs certiﬂeation is8,
i Molatlon ofthe Equai Dpportunny dause in thls Agreement Ay Used n, th!s oerﬂﬂnﬂon the terrm Ve -\
segregated fadndes .,means any waltfng moms. work areas, rest rooms and wash rooms,frostaurants and T
"other eatlng area's. tlme docks locker rooms and otner storase or dresslng areas, parldng lots dnnldng h
-t Afountelns, recreation or entertainment areas, tmnsportaiion, and housl sing. fadlitles provtded [

.t r employees which afe segregated by emjlof_t c_ﬂrecdve or are ln faot segre'ﬁtéd on tﬁ'é’basts of mmaeed;
\é’;. u:otor or national ongin hemuse of. hablt, lor:ai mstom,ror\otherwlse.-o Helshe furtjrer agrees that (exoept
rwhere helshe has ohteined idemlcal cert(ﬁcations frorn Bmposed subcontraaors for spedﬁc ttme
. -.perlods) helshewﬂl obtain;identical eer’dﬁcatlons from: proposed subco'nt;actors pr!orto ‘tha award, of.,
{ subcontrectsexoeedlng 510 000 whleh‘%re not exemptfrom the provfslons of the’ Equal Opponunlﬁ "
l\.t:ral.tse that he/she wiliretsin’s such certlﬂcatlons'fn hls/her ﬁla Jandthat hel‘he will forward theu

ufollowing notlcetosuch proposed {sibcontiactors | {except \:l‘vhere tffefﬁr‘oi:osed suboédtf-act have
fsubmltted Identical certlﬂcatlons for spedﬂc fime p?nods) e
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» NOTICE TO PROSPECTIVE SUBCONTRACTORS OF SEQUIREMENT FOR ctﬁnﬂ‘cmp 5‘;6
« 1NONSEGREGATED FACILITIES. s ; ;
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hls.lf : -Pubﬂc ﬁelatlorfs The Grintee shall ‘Eranit COFA the rlgf; 0 aéa the G‘rgntee’s Aame, ﬁkmesa énd logo lqw

anvpubﬂc relations o phbliony‘éffé?ts This shaly ine‘i 3, b ge‘ﬂ}:j!ted o, press releases, Tedia, ntErviews,)

not
> webslte publlcatlons, brochures, etc= CDFA'S publjd eﬁ‘ orts mg fso Indude detaIIs ahout Grantee H project.~ :

" 4 confract ot other, pu!.rgg!fv avallable Informiation: - S Shee SRS
=N ._ " lly a_ s ., q "'|f " T‘ o
;15.2 h'@edprocal Phb_l!pi}y" ¢ Gratee also. shgﬁll adtn;oWlédie"CﬁFA eppropr@tefi‘ln alf organimﬂonal and -y
t "E‘P.'!F forums a5 1o, thé' su“p‘pdrt. ﬁnandal'ﬁnd odzerv?ls"? that hai‘been provlded to the/pro;ecuThls}recogniﬂon“'

J_s‘hall llidé but"rr_& e limited to',‘ﬁ?lﬁt/e{ectmrd: media, phhl[gtions.,lntervlews broﬁures.\webslte,"etc.w
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yvorksite. ';DFA |ogo mav not bé 2 any. srnailemhan 50‘36 of the glze of the: {argest Iogo dlsplayed {Thls raqilirem Aii;l
Séan I'._!e walved if no other‘ partnerlentity requlres vmrl:slte slgnage and creaﬁng slgnaga soleIVfor GDEA poss a G
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1' . PROJECT/P'ROGRAM Ac‘nvmr pA E\ AT SCHEDULE; REVIEW,BY:COFA

= E "‘"'"nt* T T .*.," r_f‘-*‘;*r_ A L .
AL - PesjetyPrograi AGNIEY COSTAS TSéd. I this AgFERiént; thd termmAPr oject/ProgramActivity
"'Cests"shall mean all relmbursable costs ingu Ihperformance ofthe Sran itackivities, fGeneraly”

Sty - -

N Admfnlstmﬂen Costs" shall mean. ifl ¢ expenses dlrectiv or,lndlrectly Inéurred T hvgrant?‘e inthe " " o,
pumei‘ance of the m}ectfvrognm Acuvmes ds determined by.COFA'S be d!mm;a@’wble'f&'g

payment in’ acenrdance with albwable’aﬂnﬂnlstrat!ve pro}eci cost standards sef fonh In 2 CFR:PaTt: 20088
revrsed from' ume i) ‘i, aind wr:h.m Tules, reguratron and suldeﬂn s E‘s‘ubnshed b!,eoFA.EGengrg!L_.

M % WS f‘\“"

R 'Admlnlstratlve eosts indude but arg,not nm!ted to..preparatlon of. erwlronmentai revie record keeping. .
\ reportfﬂg. audits and ovefsight of. fany Project/Program ActMty elosing and/or eonsuucﬁdri and

l\?"

< compllance with, :ﬁl" federel stateZand Ioeel tiws; rules. and regulatlons and thE contract.; In no event,
- Shall G_e.ng_cml Adrnlnlst_raﬂon Costs excied | ﬁfgeen {15); pe’rr:ent'éf the. tatalt Grant fuﬁds allewed. With: -
¥ 4 fgspgct toa nenproﬁt subrecli:'rlent. such suhre:lplent ehajl meet the regulrernents of 2 %ﬂi Pan 200 ]

ey s‘
Qe . A ad e "
-« o - ol .
‘&3-1.2 S ,Deliverv Costs ’lf appncab!e 1o, thls Agreement, the ter‘rnw"DeTlvery Costs" shall mean all ]

5 relmbtfisable costeinclirred’ %) Subredplent 8s; set forth fn Attachment I,‘.‘Sources and U Uses" i"n e 2

Jconnection; wﬁh 3 reglonaﬁ revoMng,loan fund that ere hirectly related to ﬁte‘brepar)-aﬁen and’ ek‘ e .cjri .
¥ of loane documents and to the rnonttorlng and'admin!smﬂen eftthe leen provlslons, ang; wfﬁ&r a_r_g; i
At aIloWaﬁie bv the Ne’w Hampshlre Community Deueloﬁ '“nt Block Gragt progrel_n ,,ru!g: ‘ &
ah s - - DL N Y DU N S
3 -1,371. ,LPﬁment of Projecthrogmm Acﬁvity Costs: .Sub}ectrto%e termis and condltlons of hEso oo

Y asreemenz COFA'2 asrees 'to pay Grantee all Pre]ecthrogram A:'dvlty Costf. o\rlded however, thatln no ]
F" ént shall the total of all pavméhts nrade L% C‘DFA pdrsuant to*thls Agreemeﬂt exteed: the Gragt Amggnt g
yas set out in}Paragraph 1 8 of q:e Generel Provislens, rrd provlded further;that aIl iject Costs shall have'rs
fl been lncurred pﬂor to‘the Corr;ptetlon Date. excemfer rewahb‘ammﬂ meectJngra Actlvitv m—

K gosts Incurred. wtthln 90 davs after the Compléﬂon Date and In: cennectlen wlﬂr’doseodt requlrements es-
provtéed In’CDFAS. Communltv oeveropmem Block Grant Impjementatlon Gulﬂe. W ’

‘Df_’ "-' "'if - e d e .-uip - ., A v——— q\ .

.I‘..

1.4*: - Revlew by CDFA, D!sallowén'éé of Gests. ‘At any.time; duﬂns the performance of, the Prograrn -L’
AE(Mtles.-and upon jecelpt. ofthe Proaress Reports,! Closeout Report, o Audlted ‘Hhancial Reporl. ‘CDFA
\r rnav revlewall Ptejeethrogran'i'AcUWty Costs Incurred hy Grantee of any Subreclplem and all peyrlr'ents )
A made tg date4 Upon such‘i'évlew CDFA shall dballow any I tefis ofe expense whi:h are m‘rt detemilned to,;
VB¢, ellowable of are determined o be in éxcess efactu af expen&mres, and shan 1By writtennotice’s ~
speclfvlng the dlsaTImie‘ed expenaltures, inform Grantee of anv $"eh djsallcwance.ﬂf CDFA disauows costs }
“n fer which pgvment has ot yetbe t been’ made, it shall ¢ refuse to'pay; such costs:’ paymentha has been made 3
Mlh respect(to ‘costs wh%ch are subsequently dfsallowed‘ CDFA‘n“'levrdeduct-'the amoum of dlsalbwed I“

S "eosts from anv future payments under this Agreement of require that G’mntee reﬂ.lnd to,CDFA thes,

\amount o\:the dlsalloweqeqsu R i Aol : .
- A s-Ta s sl i Bt
,_e;mon AND TERMS oF. aamunsemergr FOR Pnorecr/moenm ACI’IVITY Y CO5TS- * "

\ 5 & g e .e:..-q ..1;.:— ol S

2.1» . x-When ProjettIPromm Acthmy Funds May B2 Reléased, “CDFA $hall niot drssurse any‘fumfs fors
(he purposes of this; ﬁoje;t untils such time,as:all agreements”spédﬂed i ExhlbitB 4n@ afty othes: ~

l%agreements of”dor.umems speclﬂed putsuant | tnthis ﬂgreement are fullv execyted and reee"ﬁred anh i

s ......._-.-—1..0—.-'-—*
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~212¢" iDoty ‘r‘nentat!ono? ather. commiited i | financing necessary,'asy
] 'I&entl éd in Exhibit 855
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214, | Caples of requlred cenurciie;,  Insuiranice fiom ail'partiés tothls agreenhent;.
[ oy A - -y - - P .p.-...r-."cs £
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Madbury: Bunker Lane Condo Ass'n (Award No. 22-212-CDPF)
Attachment l - Subrecipient Agreement
Page 1 of 10

ATTACHMENT I

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

The Town of Madbury (“Grantee”) hereby warrants and agrees that the Subrecipient Agreement with the Bunker
Lane Condominium Association {“Subrecipient”} to be executed in conformance with the requirements of Exhibit B
of the Grant Agreement shall be subject to approval by COFA. The Subrecipient Agreement shall incorporate the
entire Grant Agreement and shall include it as an attachment, and shall contain at a minimum the following terms
and conditions:

1. REPRESENTATIONS AND WARRANTIES. Subrecipient shall represent and warrant:

11 Subrecipient is a duly organized and validly existing New Hampshire condominium association in
good standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided In the Grant Agreement. Subrecipient has the power and authority to own its properties, to
conduct business as it is now being conducted, has the power to execute and deliver and perform its obligation
under the Subrecipient Agreement and all other documents as applicable to this grant agreement.

1.2 The Subrecipient Agreement is the legal, valid and binding obligation of Subrecipient enforceable
against Subrecipient, in accordance with each document’s respective terms,

13 Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other written information provided by Subrecipient
or its agents in connection with the grant application knowingly contained, when made, any material misstatement
of fact or knowingly omitted to state any material fact necessary to make the statements contained therein not
misleading, in light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.
2.1 Project Description.

The project shall consist of the awarding of $500,000 in Community Development Block Grant (“CDBG")
funds to the Town of Madbury {the "Grantee"), of which $475,000 is to be subgranted to the Bunker Lane
Condominium Association (the “Subrecipient”) to support its water infrastructure improvements project situated
at Bunker Lane, Madbury, New Hampshire (the “Project”).

2.2 Benefit to Low- and Moderate- Income Persons.

The general purpose of the project is to principally benefit Low- and Maoderate-Income Persons as that
term is defined in the Grant Agreement: "those Persons whase income falls at or below the "low income” level as
referenced in 24 CFR 570.483 as determined by the U. S. Department of Housing and Urban Development {(HUD)
for the State of New Hampshire, Appendix 2 contains HUD's "low- and moderate-income levels" for its various
programs and is updated on an annual basis. The most currant HUD Income Limits may be found at CDFA’s

website at www.nhcdfa.org
Jw T
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CERTIFICATE
22-212-CDPF

l, . Town Clerk of Madbury, New Hampshire do hereby certify that: (1) at the public hearing
held on July 19, 2021, the Board of Selectmen voted to submit an application for Community Development Block
Grant funds and if awarded; (2) enter into a contract with the Community Development Finance Authority and
further authorize the Town Manager to execute any documents which may be necessary to effectuate this
contract or any amendments thereto; (3) | further certify that this authorization has not been revoked, annulled or
amended in any manner whatsoever, and remains in full force and effect as of the date hereof; and (4) the
following person has been appointed to and now occupies the office indicated under item (2) above:

Frederick W. Green, Chairman, Board of Selectmen

s

By:
Town Clerk
STATE OF NEW HAMPSHIRE
CQUNTY OF , 88,
The foregoing instrument was acknowledged before me this 2¢ day of _~Ju- & , 2022, by the above-
named _ £154 AmARs54 ., Town Clerk of the Town of Madbury, New Hampshire.

r

_%‘AL— (Seal)
Wilbke g o > A sl aa
o ““hEGéf}'(/fo,, Notary Public

‘\ My commission expires: _ALICck L7 Zo A4
MY
COMMISSION
EXPIRES
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CERTIFICATION OF GRANTEE'S ATTORNEY
22-212-CDPF

1
i, CLU ISMQW A : w& ﬂ"i f_’g acting as Attorney for the Town of Madbury, New Hampshire do hereby
certify:

That in my opinion the Grantee is empowered to enter into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantee's official representative has been duly authorized to execute this
Grant Agreement and that the execution thereof Is in all respects due and proper and in accordance with the laws
of the said State and applicable federal laws. In addition, for grants involving projects to be carried out on
property not owned by Grantee, there are no legal impediments that will prevent full performance by the Grantee.
Further, it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of Grantee in
accordance with the terms thereof,

Dated at DOV‘eﬂ' N H_ this Zaﬁday of (DN&_ 2022,
WyskiEy oo Tiavark 5y & oL D, fif

byt /L M\Jﬁép

Signature of Grantee's Atlornéy |\

dm’sf/[«v A- J’L/yjkt\e(/a{v/f slh




Town of Madbury — $500,000 — Bunker Lane Condominium Association Water Improvement
Project {Public Facilities)

Applicant Town of Madbury
Subrecipient Bunker Lane Condominium Association
Project Name Bunker Lane Condominium Association Water
Improvement Project
Project Location Bunker Lane, Madbury, NH
Request $500,000
LMI Beneficiaries 116 Beneficiaries / 65 LMI {56%)
HUD CDBG National Objective LMA-03J: Water/Sewer Improvements
NH State Category Public Facilities
Project Summary

The Town of Madbury is seeking $500,000 which will be subgranted to the Bunker Lane Condominium
Association to replace a 40 plus year old water distribution system which is no longer functioning
properly, plagued by frequent water line breaks and low water system pressure.

The Bunker Lane Condominium Association (BLCA) is a 51-unit manufactured home condominium
association where at least 56% of the residents are of Low- and Moderate-Income. Water is supplied
to the BLCA by the City of Portsmouth municipal water system through a master meter. Beyond the
master meter, BLCA maintains its own 40+ year old water distribution system. The water distribution
system was constructed without professional engineering, construction methods, or quality materials.
resulting in undersized pipes, many dead ends, and a limited number of isolation valves. Many
homes have shared curb stop valves which should be replaced with individual curb stop valves.

A CDBG funded feasibility study conducted in 2015 notes that the water system inherited by the
Association was not constructed to any type of industry standards and, as a result, has left BLCA
with a water distribution system which is inadequate and in disrepair. The study noted the potential
for cross contamination of the water system and intrusion of groundwater which can be a serious
health risk to water system customers. Additionally, a July 26, 2021 letter from the NH Department of
Environmental Services supports replacement of the system because it will address the “vulnerability
of water system users to bacteria and other pathogens potentially causing health issues, which can
enter the dilapidated water system via openings through which leakage occurs from the distribution
system and allow for flushing of sediment in which bacteria can thrive.”

The engineering firm that conducted the feasibility study provided updated costs to fully replace the
distribution system totaling more than $1.3 million. In addition to CDBG funds, BLCA will utilize a
$834,766 loan from the New Hampshire Community Loan Fund (CLF). BLCA has also initiated
discussions with USDA-RD (RD) regarding the project. USDA-RD funding could replace the CLF
financing if the package is financially superior. The NHDES State Revolving Loan Fund was also
considered but the BLCA water system is not eligible for funding because it is not considered a
registered public water system under NHDES rules.

BLCA currently sets aside $7,200 annually for improvements which are used for repairs to the
substandard system and would be applied to the new water system. Replacement of the water system
would provide a long-term benefit of 20 years to BLCA residents due to the nature of the improvement.
An assignment of Unit Owners Assessments and a UCC on any personal property will taken by the
Community Loan Fund as security for their loan and wi!l also be accepted by CDFA



Sources and Uses

Sources CDBG NHCLF Loan
Uses Total Uses $
Construction | $475,000 $734,015 $1,209,015
Architectural/
Englneering $100,751 $100,751
CDBG
Admin Costs $25,000 $25,000
Committed
Total $834,766 $834,766
Pending $500,000 $500,000
Total ! T
Grand Total $500,000 $834,766 $1,334,766
Administrative Costs

Grant Administrator $18,000

Legal $500

Advertising $1,500

Audit $1,000

Grant Writer $4,000

Total $25,000

Summary

The project scored 107 points;
The project will improve the Condominium Association’s water infrastructure for a minimum 20-
year period.

» The project will provide funding to correct threats to the health and safety of water system users
due to the age and poor condition of the water infrastructure.

» The project meets CDBG National Objective by providing a direct benefit to people of low- and
moderate-income.



