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Frank Edelblut Christine M. Brennan

Commissioner Deputy Commissioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
" October 4, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council -
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC (VC #368095) Lincoln, NE, by increasing the price limitation by $197,000 from $1,712,540
to $1,909,540, with no change to the end date, to deliver fiscal agent services on behalf of the New
Hampshire Department of Education (NHED) to eligible participants of the sponsored training for LETRS
Elementary Educators and LETRS Early Childhood Educators being provided through the contract with
Lexia Learning Systems, LLC, effective upon Governor and Council approval through September 30, 2026.
The original contract was approved by Governor & Councit on April 12, 2023 (#112) and amended on July
10, 2024 (#44). 87% Federal Funds 13% General Funds.

Funds to support this request are available in Fiscal Year 2025 and are anticipated to be available in Fiscal

Year 2026, in the following accounts upon the availability and continued appropriation of funds in the .
future operating budget, with the authority to adjust budget line items within the price limitation and

encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER 11 - CRRSA Act 2021

Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
Amount
2023 072-509075 Grants Federal $51,200 0 $51,200
2024 (72-509075 Grants Federal $339,800 0 $339,300
Subtotal { $391,000 0 $391,000
06-56-56-562010-24370000 ESSER I11 — ARP Act
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
' Amount
2024 072-509073 Grants Federal $256,000 0 $256,000
2025 072-509075 Grants Federal $309,340 0 $309,340
2025 102-500731 | Contracts for Program Serv $481,600 0 $481,600
Subtotal | $1,046,940 0 $1,046,940
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06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
Amount
2025 102-500731) Contracts for Program Serv $36,600 0 $36,600
Subtotal $36,600 0 $36,600
" 06-56-56-562010-25100000 Title [1-A Prof Develop
- Fiscal Class/ . Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
Amount
2026 102-500711 Contracts for Program Serv $238,000 0 $238,000
Subtotal | $238,000 - 0 . $238,000
06-56-56-562010-57070000 Covid Close Qut
Fiscal Class/ . Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
' . Amount '
2025 102-500731 Contracts for Program Serv 0 $107.000 $107.000
' Subtotal 0 - $107,000 $107,000
06-56-56-562010-25020000 Digital Literacy for Educators
Fiscal Class/ Class Title Current - Increased Revised-
Year Account Budget (Decreased) | ~ Budget
Amount
2026 102-500731 Contracts for Program Serv 0 $90,000 $90,000
Subtotal 0 $90,000 $90,000
Fiscal Year 2023 2024 2025 2026 Total
Totals $51,200 $595,800 $934,540 $328,000 §1,909,540
EXPLANATION

This contract is sole source because the original item was sole source. NHED determined that FACTS
Education Solutions, LLC (FACTS) is the only vendor that the department was able to identify that could
implement the objectives of the contract in the time frame that is needed. NHED reached out to several
vendors and none of them were able to provide NHED fiscal agent services meeting the federal and state
compliance requirements of the Covid-19 relief and other federal funding sources. Multiple documents will
need to be collected, reviewed, and finalized in order to issue payment in a short period of time while
ensuring compliance with the process. FACTS has demonstrated through work on other programs their
ability to act as a fiscal agent in a reliable manner.

FACTS will continue to provide services through an application process, which encompasses collecting
and verifying all required documents according to an NHED internal policy process, maintaining
accounting records for payments of all stipends, providing timely and accurate tax reporting to the
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appropriate parties, providing customer service for applicants with questions, and ultimately issuing
payments to approved applicants.

Eligible participants of the sponsored training for LETRS Elementary Educators and LETRS Early
Chitdhood Educators will be eligible for a stipend payment according to the internal NHED stipend policy,
which includes a passing grade of unit testing, employment verification, tax documents completion and
upload, as well as a direct deposit/ACH information request form.

These contracted services will result in an incentive for educators and participants, committed to improving
reading outcomes for NH students, with the support needed to successfully complete this rigorous and
intense programming that they are choosing to participate in during their free time.

submitted

Respectfully
//}ué W Type text here

Frank Edelblut
Commissioner of Education
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education hereinafter “the Agency,” and FACTS Education
Solutions. LLC (VC #368095) Lincoln, NE, hercinafter “the Contractor” and, pursuant to an agreement between the
parties that was approved by the Governor and Council on April 12, 2023 (#112), medified on August 25, 2023,
amended on July 10, 2024 (#44) and modified on August 14, 2024, agree to modify same as follows:

1. Amend Section 1.8 Price Limitation by increasing the amount by $197,000 from $1,712,540 to $1,909,540
2. Amend Exhibit C, Limitation on Price by removing $1,712,540 and replacing with 51,909,540 '
3. Amend Exhibit C, Source of Funding, and funding tables by rcplacing them with the source of funding and

tables below.

_ Funding Source: Funds to support this request are available in Fiscal Year 2025 and are anticipated to be
available in Fiscal Year 2026, in the following accounts upon the availability and continued appropriation of
funds in the future operating budget, with the authority to adjust budget lint items within the price limitation
and encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER Il - CRRSA Act 2021 _

Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
~ Amount
2023 072-509075 Grants Federal $51,200 0 $51,200
2024 072-50%075 Grants Federal $339,800 0 $339,800
Subtotal $391,000 0 §391.000
06-56-56-562010-24370000 ESSER III — ARP Act
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget - (Decreased) Budget
Amount
2024 072-509073 Grants Federal $256,000 0 $256,000
2025 072-509075 Grants Federal - $309,340 0 $309,340
2025 102-500731 Contracts for Program Serv S481,600 0 $481,600
Subtotal | §$1,046,540 0 $1,046,940
06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec
Fiscal Class/ Class Title Current Increased Revised
Year Account - Budget {Decreased) Budget
Amount
2025 102-500731 Contracts for Program Serv $36,600 0- $36,600
Subtotal $36,600 0 $36,600
06-56-56-562010-25100000 Title [1-A Prof Develop
Fiscal Class/ Class Title Current’ Increased Revised
Year Account Budget (Decreased) Budget
' Amount
2026 102-500731 Contracts for Program Serv $238,000 0 $238,000
Subtotal $238,000 0 $238,000
06-56-56-562010-57070000 Covid Close Out
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
b Amount
2025 102-500731 Contracts for Program Serv 0 $107.,000 $107,000
Subtotal 0 $147,000 $107,000




06-56-56-562010-25(20000 Digital Literacy for Educators

Fiscal Class/ Class Title Current Encreased Revised
Year Account Budget {Decreased) Budget
Amount ;
2026 102-500731 Contracts for Program Serv 0 $90,000 $90,000
Subtotal 0 $90,000 $90.000
Fiscal Year 2023 2024 - 2025 2026 Total
Totals $51,200 $595,800 $934,540 $328.000 $1,909,540

4. Al other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on September

30, 2026.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the
partics and must be attached to the said agreement.

IN WlTNESS WHEREQF., the parties, hereto have set their hands as of the day and year first above written.

- THE STATE OF NEW HAMPSHIRE
Department of Education

(Agency)

Division of __Commissioner’s Office

0L

10/14/2024
Frank Edelblut, Commissioner of Education Date’
Facts Education Solutions, LLC
Name of Co)rporauon ?Contractor)
‘“--a.
By: L)(T vl 7 10/4/2024
Date

P tncleaggarly, President

, 2024,

Approved as to form, substance and execution by the

Attorney General this 14 day of _October

o fn —

Brown, Attorney General Office

Elizab

day of .20

Approved by the Governor and Council this

By:




Certificate of Attestation

I, Elizabeth Shelton , hereby certify that I am a duly appointed representative of
(Name)

FACTS Education Solutions, LLC. 1 hereby certify that Patrick Haggarty, President
(Name & Title of person who signed contract)

is duly authorized to execute contracts on behalf of FACTS Education Solutions, LLC and may bind the

organization thereby.

1 hereby certify that said authority has not been amended or repealed and remains in full force .and
effect as of the date of the contract to which this certificate is attached. This authority remains valid for
thirty (30) days. 1 further certify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent that there are any limits on the authority of
any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

s i Elizabeth Shelton
. Dated: 10/04/2024 Attest: (/u’/:?ﬁ/fﬁ(‘ﬂéw b——accounts & Contracts
“(Name & Tiile)




State of New Hampshire
- Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION
SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30, 2021.
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned.

' Business [D: 877453
Certificate Number: 0006681114

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,
.this 2nd day of May A.D. 2024,

David M. Scanlan
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

3/27/2024

1/1/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder.is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s). ~

PRODUCER [Lockton Companies 52:75?“
1185 Avenue of the Americas, Suite 2010 PHONE e o
New York NY 10036 E-MAIL
646-572-7300 s o
- INSURER(S) AFFORDING COVERAGE NAIC £
msurer a;: Great Northern Insurance Company 20303
WSURED 4 i 03 O ATION SOLUTIONS. LLC wsurer 8: Federal Insurance Company 20281
1527045 121 South 13th Street wisurer ¢ : ACE American Insurance Company 22667
Li]’lCOln. NE 68508 INSURER D :
INSURER E :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: R REVISION NUMBER: __ XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'f?r? TYPE OF INSURANCE Am?{é' i\lrjv-a;ﬁ POLICY NUMBER ﬁ&%&%’m“” (»:3}'5%%) LIMTs
A | X [ COMMERCIAL GENERAL LIABILITY Yy | N| I /172024 1/1/2025 EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED A
CLAIMS-MADE OCCUR PREMISES (E s 1,000,000
] MED EXP (Any one parson) | § 10,000
] PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| poucy | X | TS Loc PRODUCTS - COMPIOP AGG | 5_See Below
QOTHER: $
A | AUTOMOBILE LIABILITY N N 1/1/2024 17112025 C‘EOME Es&ﬁm;g_ﬂﬁns INGLE LIMIT $ 1.000.000
¥ | anv auto BODILY INJURY (Perperson) | $ XX XX XXX
| e SonLy SEHEDUCED BODILY INJURY (Per accidant)| § XX XX XXX
HIRED NON-OWNED PROPERTY DAMAGE $ XXXXXXX
|| AUTOS ONLY AUTOS ONLY | {Per accident)
8 XXXXXXX
B |X |UMBRELLALUB | ¥ | occur N~ TR 17172024 | 171/2025 | EACH OCCURRENCE s 15,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 15,000,000
DED | [ RETENTIONS $ XXXXXXX
WORKERS COMPENSATION - | PER OTH-
C |ax empLOYERS: LABILITY N Y - oz | woas | X1 EfRnme | IER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? NiA ¢ s 1,000,000
{Mandatory In NH) E.L. DISEASE - A EMPLOYEE] § | 000.000
If yos, doscribe under l
DESCRIPTION OF OPERATIONS beiow EL. DISEASE - POLICY LMIT | | 000,000

DESCRIPTION OF QPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedula, may be attachad if more spacs is required)
General Lability has a Combined Total Aggregate Limit of $30,000,000. Products/ Completed Ops are subject 1o Gen Aggregate.
New Hampshire Department of Education is included as Additional Insured on the General Liability as required by written contract, Waiver of Subrogation appties in favor of
Additional [nsured under the workers compensation as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

20438049

New Hampshire Department of Education

25 Hall Street
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Wl rights rasarved.

The ACORD name and logo are registered marks of ACORD




Christine M. Brennan

Frank Edelblut
Deputy Commissioner

Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

July 22, 2024

Modification to: FACTS Education Solutions, LLC Contract, Lincoln, NE
Approved by Governor and Council on April 12, 2023, Item #112, Modified on August 25, 2023,
' Amended on July 10, 2024, [tem #44.

Authorize New Hampshire Department of Education, Division of Learner Support, Bureau of
Instructional Support to modify the contract with FACTS Educations Solutions, LLC, (vendor code
#368095) Lincoln, NE, in the total amount not to exceed of $1,712,540 to deliver fiscal agent services on
behalf of the New Hampshire Department of Education (NHED) to eligible participants of the sponsored
training for LETRS Elementary Educators and LETRS Early Childhood Educators being provided
through the contract with Lexia Learning Systems, LLC. As of July 22, 2024, FACTS Educations
Solutions, LLC will modify their budget by transferring the amount of $109,340 in unspent Federal Funds
from the FY 2024 budget to the FY 2025 budget.

Modification to include:
e Federal Funds in the FY 2024 Budget will decrease by $109,340.
o Federal Funds in the FY 2025 Budget will increase by $109,340.
e The total not to exceed amount of $1,712,540 will remain unchanged.
o NOTE: all other contractual obligations remain in place as established in the original agreement

100% Federat Funds.

Funds to support this request arc available in Fiscal Years 2024 and 2025 and are anticipated to be
available in Fiscal Year 2026, in the following accounts upon the availability and continued appropriation
of funds in the future operating budget, with the authority to adjust encumbrances between Fiscal Years
through the Budget Office if needed and justified.
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Budget Modiftcation Table:

06-56-56-562010-19580000 ESSER Il - CRRSA Act 2021

Fiscal Class/ Class Title . Current Increased Reviscd
Year | Account Budget (Decreased) Budget
' Amount '
2023 072-509075 Grants Federal $51,200 0 $51,200
2024 072-509075 Grants Federal $339,800 0 . $339,800
Subtotal | $391,000 0 $391,000
06-56-56-562010-24370000 ESSER 111 - ARP Act
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget (Decreased) Budget
' Amount
2024 072-509073 Grants Federal $365,340 ($109,340) $256,000
2025 072-509075 Grants Federal $200,000 $109,340 $309,340
2025 102-500731 Contracts for Program Serv $481,600 0 $481,600
: Subtotal | $1,046,940 - 0 $1.,046,940
06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec
Fiscal Class/ Class Title Current Increased Revised
Year - Account Budget (Decreased) Budget
' Amount
2025 102-500731 Contracts for Program Serv $36,600 0 $36,600
Subtotal $36,600 0 $36,600
06-56-56-562010-25100000 Title [I-A Prof Develop
Fiscal Class/ Class Title Current Increased Revised
Year Account Budget {Decreased) Budget
Amount
2026 102-500731 Contracts for Program Serv $238,000 0 $238,000
Subtotal | $238,000 0 $238,000
Total | $1,712,540
Fiscal Year 2023 2024 2025 2026 Total
Totals $51,200 $595,800 $827.540 $238.000 $1,712,540

Limitation of Price: Upon mutual agreement between the state contracting officer and FACTS

Educations Solutions, LLC, line items in this budget may be adjusted to one another, but in no case shall
the total budget exceed the price limitation of $1,712,540.00.
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EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES




Page 3 c;f 3

Q Mé %/6/ 811412024 Mark § Schibmortien  W/B/MN

Frank Edelblut Date Mark Schilmoeller Date
Commissioner, Department of Education Managing Director
FACTS Education Solutions, LLC

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



Certificate of Authority

I, Elizabeth Shelton, hereby certify that [ am a duly appointed representative of FACTS
Education Solutions. ' .

[ hereby certify that Mark Schilmoeller, Vice President and Managing Director, is authorized to execute
contracts on behalf of FACTS Education Solutions and may bind the organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and effect
as of the date of the contract to which this certificate is attached. This authority remains valid for thirty
(30) days. I further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the cofporation. To the extent that there are any limits on the authority of any listed
individuaj to bind the corporation in contracts with the State of New Harﬁpshire, all such limitations are

expressly stated herein.

Dated: July 5, 2024 Attest:
zabefh Shelton, Vice President
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Frank Edelblut Christine M. Brennan
 Commissioner Deputy Commissionsr
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
25 Ha!ll Stroet
Concord, NH 03301
‘May 23, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

-State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract wnh FACTS Education
Solutions, LLC (VC #368095), Lincoln, NE, by incrcasing the price limitation by $756,200 from $956,340 -
to $1,712,540 and extending the completion date from September 30, 2024 to September 30; 2026, to
deliver fiscal agent services on bchalf of the New Hampshire Department of Education (NHED) 1o eligible
participants of the sponsored training for LETRS Elementary Educators and LETRS Early Childhood
Educators bcmg provided through the contract with Lexia Leaming Systems, LLC, cffective upon
Govemor and Council approval. The orlgtnal contract was approved by Governor & Council on April 12,
2023 (#112). 100% Federal Funds. .

Funds to support this request are available in Fiscal Year 2025 and arc anticipated to be available in Fiscal
Year 2026, in the following accounts upon the availability and continucd appropriation of funds-in the
future operating budget, with the authority to adjust budget line items within the price limitation and
cncumbrances between Fisca! Years through the Budget Office if nceded and justified: '

06-56-56-562010-19580000 ESSER I - CRRSA Act 2021

Fiscal Class/Account Class Title Current Increased Revised
Year Budget {Decreased) Budget
. Amount
2023 072-509075 Grants Federal $51,200 0 $51,200
2024 072-509075 Grants Federal §339,800 0 $339.800
Subtotal | $391.000 0 $391,000
06-56-56-562010-24370000 ESSER I11 — ARP Act ~
Fiscal Class/ Class Title | Current Increased Revised
Year Account Budget (Decreased) Budget
Amount .

2024 072-509073 Grants Federal $365,340 0 $365,340
2025 072-509075 Grants Federal . $200,000 0 $200.000
2025 102-500731 Contracts for Program Serv 0’ $481,600 $481.,600

Subtotal | $565,340 $481,600 $1,046,940



His Excellency, Governor Christopher T. Sununu
" and the Honorable Council
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06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Current

Fiscal Class/ Class Titlc Increased Revised
Year Account Budget {Decreased) Budget
- Amount '
2025 102-500731 |. Contracts for Program Serv 0 $36,600 . $36,600
Subtotal 0 $36,600 $36,600
06-56-56-562010-25100000 Title 11-A Prof Develop
Fiscal Class/ Class Title Current Increased Revised
Year Account ' Budget (Dccreased) Budget
: ¢ - : Amount :
2026 102-500731 | ' Contracts for Program Serv 0 $238,000 $238,000
Subtotal 0 $238,000 $218,000
Total | $1,712.540
Fiscal Year 2023 2024 2025 2026 Total
Totals $51,200 $705,140 $718,200 $238,000 $1,712,540
EXPLANATION

This contract is sole source because the original item was sole source. NHED determined that FACT S
Education Solutions, LLC (FACTS) is the only vendor that the department was able to identify that could
implement the objectives of the contract in the time frame that is necded. NHED reached out to several
vendors and none of them were able to provide NHED fiscal agent scrvices mecting the federal and state
comptliance requircments of the Covid- 19 relief and other federal funding sources. Multiple documents will
need to be collected, reviewed, and finalized in order to issue payment in a short period of time while
ensuring compliance with the process. FACTS has demonstrated through work on other programs their
ability to act as a fiscal agent in a reliable manner.

FACTS will continue to provide services through an application process, which encompasses collecting
and verifying all requircd documents according to an NHED intemal policy process, maintaining
accounting records for payments of all stipends, ‘providing timely and accurate tax reporting to the
appropriate parties, providing customer service for applicants with questions, and ultimately issuing
payments to approved applicants. ’

Eligible participants of the sponsorcd training for LETRS Elcmentary Educators and LETRS Early
Childhood Educators will be eligible for a stipend payment according to the internal NHED stipend policy,
which includes a passing grade of unit testing, employment verification, tax documents completion and
upload, as well as a direct deposityACH information request form. :

These contracted services will result in an incentive for educators and participants, committed to improving
reading outcomes for NH students, with the support needed to successfully complete this rigorous and
intense programming that they are choosing to participate in during their free time. '

Respectfully %

Frank Edelblut
Commissioner of Education
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

ow come the New Hampshire Department of Education hereinafler “'the Agency,” and FACTS Education

Solutions. LLC (VC #368095), Lincoln, NE, hereinafier “the Contractor” and, pursuant 1o an agreement between-the
parties that was approved by the Governor and Council on April 12, 2023 (#112) and modified on August 25, 2023
agree 10 modlfy same as follows:

)

2.
3.
4

Amend Section 1.7 Completion Date by extending from September 30, 2024 to September 30, 2026
Amend Section .8 Price Limitation by increasing the amount by $756,200 from $956,340 to $1,712,540 ;
Amend ExhibitC, Limitation on Price by removing $956,340 and replacing with $1,712,540

Amend Exhibit C, Source of Fundmg, and funding tables by replacing them with the source of funding and
tables below. =

. Fundmg Source: Funds to support this request are available in Fiscal Years 2024 and 2025 and are

anticipated to be available in Fiscal Year 2026, in the following accounts upon the availability and continued
sppropriation of funds in the future operating budget, with the authority 10 adjust encumbrances between

Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER 11 ~ CRRSA Act 202]

Revised

Fiscal Class/ Class Title Current Increased
Year Accoun! Budget {Decreased) Budget
2 . Amount
2023 072-509075 Grants Federal $51.200 0 851,200
2024 | 072-509075 Grants Federal $3139 800 0 $339.800
: Subtotal $391,000 0 $391,000
06-56-56-562010-24370000 ESSER 111 — ARP Act T
Fiscal Class/ Class Title Current Increased Revised
Year Account : Budget (Decreased) Budget
) Amount
2024 072-509073 Grants Federal $365,340 0 $365.340
2025 072-509075 Grants Federal $200,000 0 £200.000
2025 102-500731 Contracts for Program Serv 0 $481.600 $481.600
Subtotal $565,340 $48),600 $1,046,940
" 06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec
Fiscal Class/ Class Titlie Current Increased Revised
Year Account Budget (Decreased) - Budget
. Amount
2025 102-50073) Contracis for Program Serv 0 $36,600 $36,600
Subtotal 0 $36,600 $16,600
06-56-56-562010-25100000 Titte [1-A Prof Develop
Fiscal Class/ Class Title Current Increased Revised
Year Account Budge {Decreased) Budget
Amount
2026 102-500731 Contracts for Program Serv 0 $238.000 $218.000
Subtotal 0 $238.000 $218.000 -
Total | $1,712 540
Fiscal Year 202) 2024 2025 2026 Total
Totals $£51,200 $705,140 $718,200 $£238,000 $1,712,540

S. Al other provisions of this agreement shall remain in full force and effect as originally sel forth; and

6. This amendment shall commence upon Governor and Council approval and shall terminate on September
30, 2026. ‘




This modification of an existing agreement is hereby incorporined by reference to the existing agreement by the
parties and must be attached to the said agreement.

: IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.
 THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of __Commissionee’'s Office

sy v  6/25/2024

Frank Edelblut, Commissioner of Education Date
Eagt;I Educatign Solutions, LLC
Name of C r?{liorlgl:ommcmr)
Yl v

By: !' J 0 May 23, 2024

: Parick Haggarty, President Date
~ Approved as to form, substance and execution by the Attomey General this 25 day of _June ,2024.
Eliiztﬁ%mw'&m\‘&omcy General Office

Approved by the Govemor and Council this day of L20_

By:




Certificate of Authority

I, . Elizabeth Shelton ___, hereby certify that | am a duly appointed representative of

FACTS Educatign Solutions, LLC | hereby certify that Patrick Haggarty, President is
authorized 10 execute coniracts on behalf of FACTS Education Solutions, LLC and may bind the

L)

organization thereby.
I hereby certify that said authority has not been amended or repealed and remains in full force and effect
as of the date of the contract to which this certificate is attached. This authority remains valid for thirty
(30) days. | further certify that it is 'undcrstodd that the State of New Hampshire will rely on this certificate
as evidence that the peréon(s) listed above currently occupy the position(s) indicated and that they havé. full
authority 10.bind the corporation. To the extent that there are any limits on the authority of any listed
individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly stated herein.

Dated: 05/02/2024 Attest: Eli%mén.{gmcsidem



State of New Hampshire
Department of State

CERTIFICATE : ;

I, David M. Scunlan Sccreuu') of Statc of the State of New Hampshire, do heecby centily that FACTS EDUCAT]ON
' SOLUTIONS LLC is o Arizona Limited Liability Company registered 1o transact business in New Hampshire on July 30, 2021. 1
further certify 1hat all fees and documents required by the Scerciary of State’s office have been received and is in good standing as

far as this office is concemed.

Business 10: 877453
Certificate Number: 0006681114

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 2nd day of May A.D. 2024.

David M. Scanlan

Secrctary of Siatc




ACORD’ CERTIFICATE OF LIABILITY INSLIIRANCE SR ooy
" ; : 11112025 3/2772024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR-ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR' PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED pmv!slons or bo endorud
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policles may mqulro an endorsement. A statomant on
this cortificato doos-not confar rights to the certificate holder In lleu of such endorsement(s}.

PROOUCER | nckton Companics _CM_"E” ; S
1185 Avenuc of the Amernicos, Suite 201 PHONE A
an\?or? 10036 R ‘ LT — ‘ Lins o
646-572-7300 .. ADORERY:
INSURER(3} AFFORMING COVERAGE . NAC 8
3 wsysen & : Great Northemn [nsurance Company : 20303
NSURED L. mrc e UEATION SOLUTIONS. LLC wsvren o Federal Insurance Company 20281
1527045 19} South 13th Sweet wsyrer ¢ : ACE American Insurance Company - 22667
Lincoln, NE 68508 INSURER D :
INSURER E ©
: INSURER F
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER: XX XXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIiTH RESPECT TO WHICH THIS
CERTIFICATE MAY-BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS.

TE5C POLICY EF¢ | POLICY E
ey TYPE OF WSURANCE 130 Lwyp POUCY NUMBER WDON YY) | (MMIDONYYY) LiMITY
a |X | commerciaL cENERAL LABLTY v | v winoze | 1nnees  |eack occurrence + 1,000,000
“DAMAGE TO RENTED
Jeuassunoe [ x| ocoum | PREMISES (g comerencn |3 1,000,000

MED EXP {Anvy one person) s 10,000
PERSONAL & ADV MRy | 3 1,000,000

§L|

 GEPRACGREGA TN sy APPUES PEA GENERAL AGGREGATE s 2,000,000
] pouer (x] % - [ X]woe . PRODUCTS - comrror Aaa | 3 See Below
QTHER: LY
A u_wwmmurv N |~ T 0 | Wir0zs | ORED SRGIE TR T'5 ™1 666 000
-x_ ANY AUTO BODLY INJURY {Per parson} | § x_xxxxx_x
| Sreonr ATOSED . BODULY WARY (Pwr scsoeml] € XXXXXXX
NON-OWN. I PROPERTY CAMAGE -
|| auTos oy AUTOS ONLY | (Pes accident) - 18 XXOOXXXX
. § XXXXNXXX
B VMBRELLA LIAD OCCUR N | N 1172024 1/1/2025 | EACH OCCURRENCE ¢ 15,000,000
X | .
EXCESS LAB CLAIMS-MADE AGGREGATE s_15,000,000
pep | | ReTenmons ! - $ XXXXXXX
C |Ano ewpLovers ATy |y Y nnozs | wors | X|stinme | 68
.;F«Wmmmma_’czm - £.L. EACH ACCIDENT 1 1,000,000
(Mau:n mnm . EL. DISEASE - Ea EnmOvEE] 3 | .000,000
DESLAIPTION OF OPERATIONS below £ oisease - poucy LT | s 1,000,000

-

OESCRIPTION OF OPERATIONS / LOCATIONS | VEMICLES (ACORD 101, Addlional Remarks Scheduls, may be snsched if mors space Is required)
Genern) Lability has o Combincd Total Aggregate Limit of $30.000.000. Producis/ Completed Ops are subject 10 Gen Aggregale. )

New Hampshire Department of Education is included as Additional Insured on the Genernl Liability as required by wi nucn contract. Waiver of Subrogation applics in favor of
Additional Insurcd under the workcors compensation as required by writien conircl, '

CERTIFICATE HOLDER CANCELLATION

" SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

20438049 THE EXPIRATION ODATE THEREQF, NOTICE WL BE OEUVERED (N
ACCORDANCE WITH THE POLICY PROVISIONS.

New Hampshire Department of Educallon F:

25 Hall Street

Concord, NH 03301 “”““"““""'f(“("g k&; b

© 1988.2015 ACORD CORPORATION, Al rights resarved.
ACORD 25 (2016403) The ACORD name and logo are reglstered marks of ACORD




Frank Edolblut
Commissioner

August 14,2023

DEPARTMENT OF EDUCATION
25 Hall Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

, Christine M. Brennan
Deputy Commissioner

Modification to: FACTS Education Solutions, LLC Contract, Lincoln, NE

Approved by Governor and Council on April 12, 2023, [tem #112

"Authorize New Hampshire Department of Education, Division of Learner Support, Bureau of
Instructional Support to modify the contract with FACTS Education Solutions, LLC (vendor
code 368095), in an amount-not to exceed $956,340 due to a later than anticipated start of
application approvals. As of August 14, 2023, FACTS Education Solutions, LLC will modify
their budget by transferning the amount of $328,800 in unspent Federal Funds from the FY 2023
budget to the FY 2024 budget.

Modification to include:

e Fedcral Funds in the FY 2023 Budget will decrease by $328,800.

e Féderal Funds in the FY 2024 Budger will increase by $328,800.

¢ The not to exceed contract amount of $956,340 will remain unchanged.
e NOTE: all other contractual obligations remain in placc as established in the original
agreement and contract amendments.

100% Federal Funds from ESSER II-CRRSA Alct 2021 and ESSER III-ARP Act 2021

Funds to support this request are availabie in the account titled ESSER II-CRRSA Act 2021 for
FY 2024 and in ESSER 1I[-ARP Act 2021 for FY 2024 and FY 2025 with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office,
without further Governor approval, if necded and justified.

06-56-56-562010-

06-56-56-562010-

19580000-072-509075 | 24370000-072-209073 Total
FY23 Original $380,000 $0 $380,000
FY23 Change ($328,300) 1's0 (5328.800)
FY23 Adjusted $51.200 $0 $51.200
FY24 Original $11,000 $365.340 $376,340
FY24 Change $328.800 50 $328,300
FY24 Adjusted $339,800 $365,340 $705,140

TOD Accoss: Relay NH 711

EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES




FY25 Original ) 80 $200,000. $200,000

FY25 Change $0 : $0 . $0
1FY25 Adjusted $0 $200,000 $200,000
Total | $391,000 $565,340 . $956,340

Limitation of Price: Upbn mutual agreement between FACTS Education Solution, LLC and the
Bureau of Instructiona$ Support, line items in this budget may be adjusted to one another, but in
no case shall the total budget exceed the price limitation of $956,340.

Funds are contingent on:

1) Federal Funding from the ESSER II-CRRSA and ESSER IIl- ARP"
2) Attainthent of contractual and performance goals and measures.

-

Qj / 8/25/2023 "PS{{%" 1 , August 17, 2023

Frank Edelblut Date Patrick Haggerty Date.
Commissioner, Department of Education. President

TDD Accoss: Ralay NH T11
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES
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.. and the Honorable Council
State House

Christing M. Brennan.
. Oeputy Commissioner

Frank Edelblut
Commissioner

‘n

. STATE OF NEW HAMPSHIRE
' DEPARTMENT OF EQUCATION
101 Plcasant Stroat
Concord, NH 03301
TEL. (003) 271-3495
FAX {8013)271-1953"

March 15, 2023

His Excellency, Govemor Christopher T. Sununu

Concord; New Hampshire 03301

REQUESTED ACTION

Aﬁlhdrizc_-lhc Depantment of Education 10 enier imé a sole source contract with FACTS Education
Solutions. LLC (VC #368093). Lincoln, NE, in thc amount not to f._‘cccd $956.340, 10 dcliver fiscal agent
services on:behalf of the New Harmpshire Deparniment of Education (NHED) to eligible participants of the

sponsored training for. LETRS Elementary Educators and LETRS ECarly Childhood Educators being -

provided through the contratt with Lexia Leaming Sysiéms, LLC. Eftective upon Governor arnd Council

approval through September 30, 2024, 100% Federal Funds.

Funds are availablc in the accounts titted ESSER II-CRRSA Act 2021 and, ESSER HI-ARP Act 2021 for
FY23 and dre. anticipated to be available in FY24 and FYES! upon the availability and contiriued
appropriation of funds.in the future operating budget with the authority (0 adjust encumbrances between
fiscal yéars within the price liniitation through the Budget Oftice without further Govérnor and Council
approval, if nceded and justified. ' :

Fy2} TY24

' : i FY25 Total
06-56-36 .5(.)20“) 19380000-072-309075 $330,000 $11.000 50 $3911000
Grams Federal . i
06-56?’6,-5(;2010-243?000()-0?2t>090?3' 30 S3l65.340 $200,000 $565.340 -
Grants Federal: . |
' Toial | $380.000 $3176.340 $200.000 $956.340
EXPLANATION

This contract .is sol¢ source because NHED detennined thal FAC
is the only vendor that the depaniment was able to idenufy that

TS Education Solutions. LLC (FACTS)
could implement the objectives of the

coniract in the time frame that is nceded. NHED reached out to several vendors and nong-of them were able

to provide NHED fiscal agent scrvices meeting the lederal and sta

TOD Access: Relay NH 711

EQUAL OPPORTUNITY EMPLOYER. EQUAL EDUCATIONAL OPPORTUNITIES
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Respectfully submitte

His Excellcncy, Goveror Christopher T.-Sununu
and the Horiorable Council
Pdge 2

Covid- 19 relicf fundmg source. Muluplc documents wiil need to b;c collccied, reviewed, and finalizéd in
order 13 issue payment.in'a ‘shiont- pcnod of time while’ ensuring compliance with the process. FACTS has
demonslralud through work on other | programs their ability io act s & fiscal agent in a rctiable manncr.

FACTS will provide services including establishing an. apphcaucm process, which encomripasses collecting

and \cnl'ymg all rcqumd documcnts atcording o an NHED/|imernal policy process. maintaining

" accoumting records. for pa}mcnls of all slipends, providing: timely and -accurate tax reporting o the -

appropriate panies, providing customer service for applicants with questions, and u!umalcly issuing
p;\yn}cnls to approved applicants. !

Eligible participanis of the sponsoréd training for LETRS Elementary Educators aﬁd LETRS Early
Childhood Educatorswill be eligible for a stipend payment according to the intemal NHED stipend policy,

.which includes a passing grade of unit testing. crnployment \cnﬁcanon tax documents complcuon and’

upload ‘83 wéll a3 .a direct deposit’ACH intormation rcqucsu form,

These comracicd services will resultiin an incentive for cducators and participants, committed to improving
reading outcomes for. NH students,, with the suppon neéded to s\’cccssful_ly complete this rigorous and
intense programrrung that they are choosmg 10 panicipale in during their free time,

o

Frank Edelblut ) . .
Commissioner of Education

: TDD Access: Relay NH m
EQUAL DPPORTUNITY EMPLOYER- EQUAL: EDUCATITQAL'OPPORTUNI‘TIES
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fO}II_M NUMBER P-37 {verslon 12/11/2019)

Notice: Thu agreement and al! of its sttachments shalt became public- upcm submission to Governor and -
Exccutive Council for approval. Any information thatis pav ul]. confdential or proprictary. must
be clearly identified 10, the agency and agreed to in writing prlOl’ 10 Sighing the contract.

AGREEMENT

Thc Siate, of New Ilampshlrc and the-Contrazior hereby munialiy ngree as-follows:

1. IDENTIFICATION.

GENERAL PROVISIONS

1.) Siate Agency Name

NH Depanment of Educition

7.2 Seare Agency Address

25 I'all StreetfConcord, NH 03301

1.3 Contractor Name

FACTS Education Sututions LLT

1.9 Contreciofr Addrcss

121 S, 13eh.Sed Suite 201, Lincoln. NE 68503

1.5 Coniractor Phone 1.6 ‘Account Number

- Number
402-458-3085

1 See Exhibit C

1.7 Completidn Date | 1.8, Price Limiitation

Sepiember 30,§2024 '§936.340

1.9 Contracting Officer for Statc Agency
Jessica Lescarbeau, Adminisirators

110 St:nc Ageney Telephone Numbu
603:271.0058

L1 Contractor Signature

Dare: maren 1} 2023

.12 Name and Title of Contractor Signatory

[}

Patrick Hagg:\it)’. Ed.D President

1.13 Stowe Agency Signan

oy

Date: 2012023

114 Name Ol‘;ld Title of State Ajgney Sigratory

L 1
frank Cdeiblul. Commissioner of Education

115 Apprévol by the N.ilL Depanmeit of Administration. Division é'[_Persor.nd(U’;rpplicubh‘,‘

By: l -

Dizector, On:

(.16 Approval by the Auorucy Generol (Form, Subsiance and E\'ccutionj tif uppfimbfcl

0 P e

By:.

béth Brown, Atlorne)'

1.17 Approval by the Guvemor and Executive Coundil fif applicable).

G&C e number:

G&C Mecting Date:
|

Page'lof 4 i
Contractor Initials

cod

. Ditc_March 13, 2023
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2. SERVICES TO-BE PERFORMED. The Staic of New
Hampshire. geting’ through the ngency identified -in block 1)
(“State”), engages contracior identified in block 1.3
(+Cortractor ") o perform, and the Contractdr shail perform, the
work or sale of goods, or both, identified and more particularly

described ‘in the atiachied EXHIBIT ‘B swhich is incorporated |

herein by refecence {“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision .of this Agreement to the
contrary, and subject 10 the npprayal of the gorcrni)'r and
Executive Council of the State of New-Hampshire, if appticable.
this Agreenient, and all obligations of the panties hercunder, sholl
become cffective on the date the Govemor and FExccutive
Council approve this Agrecment o3 indicated in bléck 1,17,
unless no such approval is required. inwhich case the Agreement
shali become effective on the date the Agreement s signed by

© the State Agency as shown in block 1. 13 ("Elfective Due™).

3.2 If thé Contractor commences thd Sérvices prior 1o the
Effective Date, oll Services performed by the Coniracior prior to
the Effective Date shafl be performed ‘it the sole risk of the
Contrzctor. and in the cvent that this' Agregiment dous notbecoms’

ceffective. the Swie shall have no liabiliy to the Contractor.,

including without limiation, any obligation ‘w0 pay the
Contractor for ony costs incurred or Services purformed.
Contractor must complete all Serviced by the Compleiion Date
specified in block 1.7. .

4, CONDITIONAL NATURE OF AGREEMENT..
Nowwithstanding dny provision ol this Agreement o the

contrary. all obligations of the Suane - hereunder, inctuding,

“without limitation. the continuance of payments hercunder. are

contingent upon the availability and continued appropriation of
funds affected by ony state of federal legislative or exceutive
acuor that reduces, climinates or o(hcf\'»visc modifies the
oppropriation oOf availability 'of funding for this Agrecment und
the Scope for Sérvices provided in ENHIBIT B. in whole or in
part. In no event shall the ‘Stare be lable for any payments
hereunder in excess of such available appropriated funds. In the
¢vent of o reduction or termination .of appropriaied funds. the
State shall have the right to.withhold payntent uritif such funds
become available, il ever, and shall have the right to reduce of
terminate the Services under this Agreement immediatcly upon
giving the Contractor notice of such reduction ot 1ermination.
The State shall not be required to transfer funds from any other
accouni or source (o the Accoun identificd in block 1.6 in the
event funds in that Account are reduced or unavailable.

¢ CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of pavment
are identified ond more particutarly described in EXHIBIT €
which is incorporated herein by reference.

5.2. Thé payment by the Statevof the contract price shalt be the
‘only and the complete reimbursement 19 the Contractor for afl
expenses, of whatever nature ihcurred by the Contractor in the
performance hereof, and shall be the only and the complele

Page 2 of 4

compcm‘alion! 10 the Contracior for the Services. The State shall
have no bability 10.the Contractor other than the contract price.
5.3 The Stare reserves the right 1o ofTsdr from any amounts
otherwise pavable 1o the Contractor urider this Agreement those
liquidated' amounts required or permitted by N:AL RSA 80:7
thraugh RSAIS0:7-c or any ather provisfon‘ol‘law. ¥

3.4 Notwithgunding any: provision in this Agreement to the
contfary, and! notwithstanding unexpected circumstances, in no,
event shall lhl: tatal of all paymints authorized. or dctually made
hereunder. exXeced the Price Limiiation set forth in black-1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND RECUF.:\TIONSI EQUAL EMPLOYMENT
OPPORTUNITY. :

6.1 ln conncction with the performance of the Services. the
Coniracior s'hnII comply ‘with- al! applicable statutes, laws,
regutations. pnd orders of federal, state, county or municipal
authoritics which Aimpose nny ubligation or duty upor the
Contractar, including. but not limited to. civil rights and equal
cmplovment 'oj)pnm_unit)' laws. In addition. if this Agrcement is
funded in any part by mdnies of the United States, the Contractor
shall complywith all federal executive orders, rules, regulations
and statutes. and with any rules. regulations and guidelines os the
Siate or the Uniled States issue 1o implement these regulations.

The Contrmctor shall also comply with oll applicable inwllectual

property lawy.

6.2 During the'term ot this Agreement. the. Contractor shall not
discriminate| against employvees or applicants for employment
hecause af rice, color, religion, creed. oge, sex. handicap, sexual
orientation. or national oriyin and will take affimative action to
prevent such discrimination. .
6.3. The Controctor agrees 10 permit the Stare -or United -States
access to any of the Comracior's books, récords and accounts for
the purpose of ascenaining compliance with alt rules, regulations
and orders. land the coveénants. terms and conditions of this
Agreement. | : '

7. PERSONNEL.

7.1 The Contractor shall m its own expensc provide all personncel
necessany 10 perform ihe Services. The Contractor warronts that
all personnel engaged in the Services shall be qualilied to

peeform the Seivices. and shall be properly licensed and.

othenvise-authorized 10 do sé-under all applicable laws.

7.3 Unless otherwise authotized in writing. during the term of

this Ag_rc\:n‘wm. and for a period of six (6) months afler the
Completion|Date in block 1.7, the Contracior shall not hire, and
shall not permiit any subcontractor or other person, firm or

. corporation{with whom it is enpaged in a combined ¢lfort o -

perform the{Servives to hire, ony person who is a State employee

or official.| who is materially involved in the procurcment..

ndminismnp’n or performame of this Agreement This
provision shall survive termination’of this Agrecment.

7.3 The Contruciing Officer specificd in block 1.9, o his or her
successor, shalt be the Swate’s representdtive. Inthe event of ony
dispute <ot ceming the interpretation of this Agreemeni. the
Contrzcting Oficer's decision shall be final for the State.

Contractor Initials _ I

Datc March 13, 2023
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8. EVENT OF DEFAULT/REMEDIES. C
8.1 Any on¢ 6f-morc of the following acls of ‘omissions’ of the:
Contrﬁctj:r shall constitute an event,of defaull hereunder ("Evenn
of Default™): ) '

8.1 failure w perform the Services satisfacforily or on

schedule;
8.1.3 failurc to submit-any repén required hereunder: and/or
8.1.3 failure to perform ony other covenant, termi of condition of’

‘this Agreement. o

-8.2 Upon the occurrence of any Event ol Defauh, the Swale may
‘uke any one, or more, of atl;of the following actions::

8.2.1 give the Contractor a.wriltén.notice-specitving the Event of
- Default-gnd requiring-it to be remedicd within, in the absency of
. greater or lesser specificationof ime, thirty {30) dnys from the

date of the notice: and if the Eventol Detault is not timely cured,
Contragtor ndtice o termination:

8.2.2 give the'Coniractor gawritten notice specifying the Eventof
Defaull and .suspending all payments to be made under this
Agreement and ordering-that the portion of the contrct price

terminate this-Agreement. ¢ffective wwo (2) days aftergiving the

which would otherwis¢ acerue.to the Contracior during the 7
period from the date of such natice. until such time’as the St

desermines thal the Coniractor has curcd the Fvenl of Defailt

shall never be paid 1o the Coniractor:

§.2.3 give the Contractor 3 wrilten notice specifying the Event ol
Default and set'6fT against any other.obligations the State may

:owe 10 the Contracior any damages the Sinte suffers by reason of i

any Event of Defauli; nnd/or

8.2.4 give the Contractor a writteh notive specifying the Eventof
Defaull, ireat the Agreement a5 becached, teminate the
Agreement and pursueany of its renedics al Yaw or in cquily, ur
both. .

.8:3.Ne (3ilyre by the State to enforce sy provisions hereot after
.any Evént-of Défauli shall be deemed o waiver of its rights with

regard 1o that Event of Defaull. of any subscquent Event of
Default. No express.failure 10 eaforce any Event of Dy fault shall
be deemed o waiver of the right of the State 10 enforte cach and,
all of the provisions hereof upon any turther or other Cvemt of
Default on the part of the Contractor.

9. TERMINATION. .
9.1 Notwithstanding paragraph’ 8, the State may, at.its sole
discretion. terminate the Agreemenit tor any reason, in whole or
in pant. by thirty (30) days wrinien Rotice*to the:Contracior that
the Staic is exercising its option (0 tenminme the Agrecment.
9% In.the event of an early tenmination of this Agreemunt for
any reason other than® the completion of the Services. the
Contractor shall, -at the ‘Stae’s  discretion, defiver o the
Contracting Officer, not later than lifteén (15) days afler the date
of termination, a report (“Termination Repon™) describing in
detail aW Services purforined; and thé contract price carned. to
end including the date of icemination. The fonn.-subjecl. mauer.
content. and pumber of copies ol the Termination Report shall
be identical to thosc.of any Final Réport described-in theauachéd
EXHIBIT B. In addition. at‘the State"s discretion, the-Contractor
shall. within 135 days of_ notice of carly: wrmination. develop and

£ . Pngcll of 4

. P I y_ .
subniit to the State a Transition Plan for services under the
Agreenicnt,

10. DATA/ACCESS/ICON FIDENTIALITY/ "
PRESERVATION. .

10.1 As usedin.this:Agrecmient, the word “data™ shall mean-all
infurmation and things developed or oblnin_'(:d during the
performance of. or acquired or developed by reason of. this
Agreenient, inicluding: but rot timited w, all, studies..reporns,
files, fnnnulazc. surveys..maps, chans, sound fecordings, videy
recordings, pfclorial reproductions, drawings, analyses, grnphic
represeniotions. COMPULET Prograimis, computcr printouls. notes, .

. lenters, memdranda, papers, and documents, il whether

finished or unfinished. ) .

10.2 At dauafand any property which has been received from
the State or pirchased with funds provided for 1hat purpose
under this Agreement, shall be the property of the Staie, dnd
shall he returned to the State upon demand or upon terinination
of this Agreément for any reason. .

10.3 Conﬁdc’mihlit}‘_ofdma shall be governed by, N.H. RSA’
chapter 91-Al or other existing law. Disclosure of data requires
prior writtenjapproval of the State.

1. GONTRACTOR'S RELATION TO THE STATE. Inthe
pcrl'onnancc}nl’ this Agreement the Contractor is in all respects
an independent comractor, and i neither,an agent nor an
employee of the State.  Neither the Contractor nor ony of ity
officers. employees, ugents or members shall have authority 1o
bind the Stalt or, receive any benefits, workees' compcnsalion or
other emoluménts provided by the State 1o its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS,

. 12:8 The Caniractor shall nol aszign, or otherivise transfer any

iniergst in this Agreement withoul the prigr written notice, which
shall be pro{-idcd\lo the State at Jeast fifteen (15) days:prior to
the assignment. and a written conserit of the State. For purposes

-0l this patagraph. & Change of Control . shall constitute

assignment{ “Change of C ontrol” means  (a)  merger,
consolidation, or a transaction or scrics of related-transdctions in
which a ahisd parnty. together with its afTiliatés. becomes the
direct or indirect awner of tilty percent (50%) or more of the
voting sharés or similar equity intvrests. or combined voting
power of thé Contractor. or {b) the sale-of all or substantially all
of the assetd of the Contracior. :

12.2 Nonefol the ‘Services shall be subconiracted by -the
Controctor without prior writien notice ond consent of the State.
The State islentitted 10 copics of all subcontracis and sssignment
agreements land shall not be bound by any provisions contained
in a subconienct.or an assigninent agrcement.to which it is not o

party. . . -

13 INDEMNIFEICATION. Unless otherwise exempted by Taw,
the Contractor shall indemnify and hold harmless the Suate, its
olficers and employees. from and against any aad all claims,
liabilities aad cosis for uny personil injury or propenty damages,
patent or capyright infringement. or other claims asseried against
1he Siate, itk officers or einployecs, which arise out of {or.which
may be cldimed 10 anse aut ot) the acts or. omission: 61 -the

Coniractor Initials _ %74
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Contracior, ur subcontractors, including but not limited to the
ncgligence, reckless or.intentional conduct. The! ‘Stete shall not

_ be linble for any costs incuried by the ‘Contructar arising undér

this paragraph-13. Not\mhslandmh the forcgoing. nothing herein
contained shall be du:m\.d 10 constilute-piwaiver of the sovercign
immunity of-the Smc which immunily is hereby reserved 10 the,
State,, This cov enant in paragraph 13 shall survive the
tcrmm:luon ofthls Agreement,

4. I\'SUR.,\\CL

14:1 The Contrucior shail) at u:, sole cipense. oblain and
continuously mainigin in Iorcc and  shall requm uny
Subcomiractgr or assignee 10 obuin 2nd maintain in force, the

F ‘,follo\\ ing insurance;

14:1.1 commercial general liability insuranve. against all- ¢laiims
of bodily injury.. death ot propeny.damage, in amounts of not

Tess than $1.000.000 pur vccurrence and-$2,000.000 abt.rc;_.m

or excess: und

. 14.1.2 special-cause of Joss coverage fornt covermy all property

such(:l to subparagruph 10.2 hercin. in an anount not kess than

) 80°/e oflhc whole replacement value of the propeny,

1472 The policies described insubparagraph 14.1 herdin shalt be
on’ policy forms and endorsements approved for usc-in the” Suate

of New Hampshire by the N.II. Depanntent of Insurance, and

issucd by insuyrers licensed in the State 6f New [lampshire.

14.3 The Comrnctor §hall -furhish to the Comracting OMicer
idenitified in block 1.9. or his or hef successor, a ce nificaie(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furmish to the Confracting Qfficer identilicd
in block 1.9, or his-or her successor. ¢entificatd(s) ol insurance
for'all renewal(s) of insurance reguired uader this Agredmeni no

“later than ten (10) days prior 10 the expiration date of vach

insurance, policy.  The certificate(s) of-insuranée and any

) rencwils thereof shall bé suiiched and are incorporated herein by

refefence.

15. WORKERS' COMPENSATION,
15.1 By signing this agreement, the Contracior agrees. centifics
and warranis that the Contmetor is in compliance with of exenpt

from, the requircmenis of r\ 11. RSA chapier 281-A ("HWorkers”

(.ompemuon ).
15.2 To the extent the Contractor is subject to the PEQUITCINENES
of N.H. RSA chapter 281-A, Comtractor shall mainuin, and

-I'CC]UIYE un\ subcontmclor or nssngnu to sccure and m.nmmn

pavment “of Workers” Compensation in connettion with
gctivities which the person proposes to undenake pursuani (o this
Agreement. The Contructor shall furnish the Conlmcun;, ONicer
identified in block 1.9. oc his or her syccessor. prool o Workers’
Compensation in the manner described in NI, RSA chapter
281.A, and any applicable, n:ncwal(<) thercof, which shall be
atached and ore incorporated heréin by reference. The Stawe
shall” not be responsible for  payment ‘of anvy Workery'
Compensation premiums or for any .other claim or benefu for
Controctor, or any subconiractor .o employee of Coutracior.
which might’ arise under npphcab!c State of New Iampshire
Workers'  Campensation Iaw in connection. with  the
performance of the Services unider this Agreement.

Pagedof 4

1

| -
16. NOTIGE. Anv notice by a party hereto to the other pany
shall be dccmcd to'have been duly delivered or chn ot the time
of mailing b) certified mail, postage prepaid, i United. Statés
Post Office: nddru»cd 10 the parics ‘at the addresses given in
blocks 1.2 :md 1.4, he'rein.

17. .-\:\"'.I\D.\l ENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parics herelo and only ofter approval ‘of such” amendment,

waiver or dizcharge by the Govemor.and Exceutive Council of
the Stare of New Hampshirc unless g such approv al is required
under The cincumstances pursuant 10 Sum lav. ruléor policy.

18. CHOlql-. OF LAW AND FORUM. This Agrecmentshall
be govemncd, interpreted and construed in accordance with the
laws of the-State of New [{ampshires and is binding upon and

inures to thefhenefit ol'thw. p‘mus and their r\.\pu.ll\'c successors |

and assigns, | The \mrdmb used in.this -\Lreemcnt is the wording
chosen | b» the partics o express their mutudl intent. and no rule
of conalmcuon shall.be appiicd agdinst or in favor of any party.
Any actigns|arising out of this Agreeméntshall be-brought and
m‘unlalncd VNew Hampshire Superior Coun which shall have
ex¢lusive Jullsducnnn thergot,
19. -CONFLICTING TERMS. In the event of 2 :cmiﬂicl
between lhc;tcrms of this P-37 form (as‘modified in EXHIBIT

A and’or mtachments and amendment thereof, the terms of the'

P37 (as molificd in EXFUBIT A) shall control.

) o . )
10, THIRD PARTIES. The partics hereto do not intend 10
benefit any| third pariies and this Agreement shall ‘not be
construed 10 confer any such benetin,

21, HE ;\l)l\(‘b The headings, Ihrout.houl the Agreement are
for reference purposes only. and the words contained therein
shall in no \{av be held 1o explain, mndnfv amplify or aid‘in the
interpretation. construclion or mearing ‘of lhc _provisions of this
;\hrucnum .

1. SI‘F(%I AL PROVISIONS.  Additional .or modifying
provisions st tonh in the attached E\(HIBIT A are incomorated
herein by rederence. . )

13. SEV ERABILI TY. Inthe cventany of the prt')visfon:. olhis
-\l.ru:muu {:m: held by a coun ol'compctcm Junsdu:uon 10 be
contrary 10 any siate of federal law. the rémaining provisions of
this :\u,rc..mml will remain in.full force and cfTect.

24. ENTIRE AGREEMENT. This Agn.c'nu.nl ‘which may be
exeeuted inla number of countcrpants, each of which shall be.
deemed an on;,m:sl constitutes the omtire agreement and
vndérstanding bétween the partics. and StlpchCdca all prior
agreements: '.md und‘mnndmg with respect {o the subject matier
hereaf,

4
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Additional Exhibits D-G

Federal Certification 2 CFR 200.415

F.xhibit A

- Special Provisions

Requircd-certifications include: (a) To assure that expenditures arciproper and in accordance with the

terins and conditions of the Federal award and approved project budyets, the annual and findl-fiscal i

reports or vouchers requesting paymenirunder the agrecmems mus
official who is:authorized to legatly bind ihc non-Federal entity, w

inctude a centification, signed by dn
hich reads as follows:. - .

By signing this report. I'centify 10 the best of my knowledge and belief that the report.is truc, complete,
and accuratc, and the. expenditures, disbursements and cash receipts are for the purposcs and objectives.

-set'forth in the fenns and conditions of the Federud award. 1 am aware that any latse, fictinious, or -

fraudulent information, or the omission of any material fact, may subject me Lo cniminal, civil or
administrative penaltics for Traud, falsc statements, falsc claims orothenwise. (U.S. Code Title-18.

Séction 1001 and Title 31, Scctions 3729-3730 and 3801-3812).

Comractr Initiols 'PJH
Drie Narch 13, 2023
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Exhibit B
Scape of Services

" . FACTS Education Solutions, LLC (FACTS) shall deliver fiscal nge
Education (NHED) to cligible panticipants ofthe sponsored triining for

~ LETRS Elemenary Educators and LETRS for Farly Childhood Ed

NHED has contracted with Lexia Learing Systems, LLC, to provi
w0 individuals who successfully complete the literacy training program pursuant 10 the

offered stipends
rerms af the "Le

10 1ake all steps necessary 10 pay the applicable.stipends 1o all cligi
into Literacy Program. '

FACTS will prbvidc the following scrvices:

nt services.on behalf of the New

1cators.

e titcrary training. NHED has

an into Litcracy LETRS Stipend Policy™ anached hereto as Appendix | FACTS agrees

ble participasuts of the NHLED Leam

I. Provide.an application process consistent with the terms Oi!icligibilil_\' as sct forth«in the Lean into
Litcracy LETRS Stipend Policy including but not himited 1o the following requirements:
Ensuring, that all necessary documentation is uploaded and.verified before processing

i

b.

.

3. For cach stipcnd paid under the Lean into Lieracy LETRS
-the-following recards and subiitit monthly repons (o NHE
a

b.

g 'mnen

b

k.

_Elememary Educators. or One-Year LETRS for E

awards dircctly to the recipient. .

where FACTS will approve or decline the applicat

‘Al requiired documentation to reecive the stipend will be uploaded to the FACTS sysiem,

ions and issue stipend payments.

Application window will be open for 30 days alier the complction of cach cligible phase.
NHED will provide FACTS periodic updates of-the scheduling of phascs.

Pay-stub or verilication (rom current employer co

firming employment at a New

Hampshire public. public chartered or privaie schgol, or cligible childcare center.

Complction of 3 W-9 form.
OITicial earollment in cither the NHED spoisgred

Satisiicd the approprinic scorc on the applicable P

2. Maintain scparaic accounting records for payment of all stipcnds.

The dalc the application was recéived by’ FACTS:

Tivo-Year LETRS program for
arly Childhood Educators program.
DSICSL,

Stipend Policy. FACTS shall maintain

D with the followiny infonfation:

The datc FACTS made a detenmination of cligibility for a stipend payment (which shall

not be mor¢ than 30 days after receipt of an upplic
The name and mailing address of the payee
The amourit of the-payment

The chéck number or other unique identilication ol the payment

The date the payment.was mailed or otherwise de
The daic.the payment is cleared or paid out of the

ation (or stipend)

ivered to the pavee !
aecount sei aside 1o pay Lean into

Literacy LETRS Stipends
The date of any.stop payment requested by a stipe
Cumulative amounts of payments authorized by B

nd recipiem
ACTS

Cumulative amounts of foes charged by FACTS for processing applications and issuing

'stipends
Available funds nol encumbcered

Comtracior nitiuls mH
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Exhibit B Continucd
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Provide appropriate and timely tax reporting 1o participants and 10 the latemal Revenue Scriice

and appropriate tate tax authority for all stipends paid.

Providé Customer Scrvice ssociales ;\Jho arc available for
through Friday. $:00'a.m. 10'5:00 p.m: EST.

Reporting to NHED 1hiit includes, customizable reports wit
herein. 225 b i

questions [rom upplicanis Monday

vinformation provided in parugraph 3.

_ P
Comracior nitials
Dt March 13, 2023
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ENHIBITC
" Method of Payment

Fees .[ : :
¢ NHED shall pay FACTS a onc-time implementation fec of $20,000 10,5t up thesystem,
application process, requircd compliance documents, and communication {o applicants in
advance of the first stipend reimbursement phase openingjupon Governor and Council approval,
« . FACTS shall cam an Application Fee cqual to One Hundned Dollars {$100) for cach complcted”
' application. A completed application is a stipend application thal has been reccived. reviewed,
approved, and the stipend paid by FACTS. : i

Billing Schedule
o Duc upon Governor and Council Approval :
o One-time implementation fee in the amount of Twenty Thousand Dollars (520,000),
‘e Duc-by invdice ' ' '
o A monthly invoice shult be subiitced to NHED at-8600 per-cach Approved Application
{§500 stipend payment plus the S100 Application Fec).

Limitation on Price; The Siaic’s-obligation under this contrict. intluding Stipends paid 10 applicants and
the.one-time implementation. fee shall not cxceed $956,340. ’ ' '

Funding Source: Funds to support this request arc available in E"YiS in the account titled ESSER 11 -~ '

CRRSA Act 2021 and arc anticipated 10 be availablein FY 24 in ESSER 11- CRRSA Act 2021 and ESSER
I} - ARP 2021, FY25 ESSER ill- ARP. upon the availability and kontinued appropriation of funds in the

future operating budgét, with the authority to adjust encumbrances between Fiscal Ycars through the

Budget Oftice without {uirther Governor approval. it needed and jusiilicd:

Fy 23 - Fy 24 FY 23 Total
36-56-56-563010-19580000-072-509075 " |~ ; .
Granis Federal ' ' $330,000 | ﬁl 1.020° i} $391,020
HR6-56-562 2 -(072.504 k) : | )
D SRS 50 $365)20 | 5200000 | 5565320
1 F -
Toul _$380.000 $376.340 $200000 | 5956340

Method of Payment:

Paymcnt i§ to be made monthly on the basis of invoices which ur) supported by a summary of
activitics/completed deliverables that have taken place aligned with the scope of scrvices and in
accordance with the terms of the contract. I otherwise correct and aceeptable. payment will be
made for 100%.of the cxpenditures listed. A final invoice is due within 30 days of the end of
«his contract, Payment will be subject to funds availability. In thejevent thal funds are not
available, NHED shall immediately notify FACTS, [nvoices and (Icpons shall be submitied 10

Jessica Lescarbeau, Administrator [V

Jessica.Llescarbeau(idoe.nh.govi

ol
Coracior-Initials i
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EXHIBITD
: L % Contractor Obligations 5o S '

Contracts in excess of the simplificd sgquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedics in instances where the contractors “violate ‘or breach
contract t¢fims and provide for-such sanctions and peoaltics vs appropriote..Reference: 2°C.F.R:§ 200.326
and 2 C.F.R. 200, Appendix 11, réquiréd comract clauses.
“The coftracior acknowledges thai31. U.S.C. Chap. 38 {(Adminisrative Remedics for False Claims and '
Staccmcents) applics o the Contractor’s aclions. pertaining to-this contract.

The Contractor; cenifics and affinns the wnithfulniess and accuracy of ‘cach statement of its certification
and disclosurc, if any. [n addition. the Contractor understands and ‘agrees that the provisions of 31 U.S.C.
§ 3801 ¢U'seq.. npply 1o this cenification and disclosure. il any. i

Breach ‘ ’ 5 ! .
A breach of the contract clauscs above thay be grounds lor terminaiion of the contract, and for debarment as
a contractor and subcontractor as'provided in 29 CFR. §3.12. 7 .
Fraud and Falsc Statements
The Contracior understands that, if the project avhich is the subjectjol this Contract is financed in wholc-or
in pan by federat funds, that 1 the undersigned, the company that the Contractor represents, or any
employec or agent thercof, knowingly makes any false statement. Tepresentation. report or cl:fim ns to the
character, quality, quantity, or cost of material used or 1o be used. dr quantity or quality work performed or
to be performed, or makcs .any falsé statement or ceprescntation 6l # material fact i any statement, *
certificale, or repon, the-Contractor and any company that the ‘Qontrucior represcots may be subject o
prosceution under the'provision of 18 USC § 1001 and §1020. .

Environments! -Protection ' .

{This clause is upplicable if this Contract exceeds $150.000. 1vapplics 10 Federataid contructs only.)

The Contractor is required to comply with all applicable smndhrq:‘.‘. orders or requircients issued under
Section 306 .of the. Clean Air Act (32 U.S.C. 1857 (h). Section 508 of the Clean Water -Act (33 US.C.
1368), Exccutive Order | 1738, und Eavironmental Protection Agency (EPAY régulations (40 CFR Part
15) which prohibit the use under non-cxainpt Federal contracts, grants or loans of facilitics included on

the EPA List of Violating Facilitics. Violations shall be reporicd to'the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement. i

Procuremént of Recovered Matcerials .
In accordance with Scction 6002 of the Solid Wastc Disposal Act {42 US.C. §6962), Statc ‘agencics and
agencies of a.political subdivision: of a state that arc using appr?priatcd Federal Tunds for procurement
must procure items designated in guidelines ol the Environmenial Protection Agency (EPA) at 40 CFR
247 that contain the highest percentage of recovered materials prilclicablc. consisteni with maintaining a
. satisfactory level of compttitien. whicre-the purchase price of the item exceeds $10.000 or the volue of the
quantity acquired in. the preceding fiscal year exceeded $10.000 must procure solid waste management
scrvices in o manner that maximizes cncrgy ond resource recovery: and must have cstablished an
affirnative - procuremént program  for procurement of recovered materials ideiificd in the EPA
guidclines, .

Revised 6:25-21

Contractor Inltials P
D(,!‘_. March 13, 2003




[ S A S

v e ey arn b i '.....-u-—’

-

o e e

el D g

e —

" position of autharity involving federal funds:

Revised 6-25-21

' 2 : g . ExhibitE

Fedéral Debarment and Suspension .

By signature on this Contract, -the Coniractor certifics its compliance: -and ‘the compliance of its
Sub-Contractors, preseni or future. by stating that any person.associnted therewith in the capacity
of owner, paancr, dircctor, ofticer, principal investor, project director, manager, auditor, or any

I, 1§ not currcitly under suspension. debarment. voluntary cxelusion, of dewermination of

incligibility by any Federal Ageney:
: : |

2. Daes not have a proposcd debunment pending: 4

3. Has not been suspended, debarred. voluntarily exeluded or determined incligible by any
Fedcral Agency within thé past three (3) years: and i )

4. -Has not been inditted, convicted, or had a ivil judyment rendered against the firm by a count '

of competent jurisdiction in any matier involving fraud or official misconduct within the past
threc (3) years. |

L

When.the Contractor or its Sub-Contractor is unable m-cm‘jf ¥ 10 the statement in Section
a.1. above, the Contractor-or its Sub-Contractor shall be declarcd incligible to enter into Contract
or participate in the project. ' ) .

‘Where the Contractor 6r Sub-Contractor is unable to centify 1o any of the statcments as listed i

Scetions 2.2.. 2.3.. or 0.4., above, the Commctor or its Sub-Coniractor, shall submit a written

explanation 1o the DOE. The certification or explanation _Lhall be considered in connection with

the DOE s detenmination whether to enter into Coniract.

The Contracior shall provide immediate writien notice W llic DOE'il, at aniy time, the
Contracior or its. Sub:Contractar. lcam that its Debarment and Suspension ¢enification

has bevome erroncous by reason of changed circumslanccst.

|

2 1
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F * Anti-Lobbying

. c s . .
. B .

The Comiractor dgrevs to comply ‘with the provisions of Scciion 319 of Public Law 101-121.
Government wide Guidance for Now Restrictions on Lobbying. and 31 U.S.C. 1352. and'funher agrees,

10 have the Contractor's representative, exceute the following Certification: :

The Coniractor certifics, by signing and submitting this comract, flo the best of histher knowledge and
belicf, that:. b S

Lo

a. No federal appropriatéd funds have been paid or shall be paid: by oron behallof the undeesigned,
to any person for influcncing or.atempting 1o influence a:'ry. officer or cmployee of any Siate or
Federat Agency,.a Member of Congress, an officer or c’mp!bypc of Congress, ‘or an employce ol &
member of Congress in coniiection with the awarding of any Federal contract, the making of any

" federal grunt, the making ol any federal loan, the entering igto any cooperative agreement, and the
éxténsion, continuation, renewal amendiment, or modification of any Federal contract grant, loan,
or cooperalive agreement.

b. Ifany funds other than federally appropriated fiinds have been paid or shall be paid 10 any person
for, influcncing or ancmpling 1o influence an officer or employce of any Federal Agency, a
Mcmber of Congress.. and ofTicer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contragt, grant. loan. or. cooperativé agreement, the
undersigned shall complete and subinit the “Disclosure of Lobbying Activities” form in
aceordance with its instructions '

gt A — s . ¥ S — LS

{- X huns:i:’w\V\\'.us:\.'_-uw'|'orms-Iihmn'fdi.'x'closurc-loblwinu-m:li\'ilics

5o T

‘ c. This-conification is a maicrial represcniation of fact upon which reliance was placed when this
\ransaction was made or enwered into. Submission of 1his_c§:nil'|ca|i0n is a prerequisite for making
and entering into this ransaction imposed by Scction 1352, Tide 31 and U.S. Codc. Any person
who fails to file the. required centilication shall be subjéct 1o a civil peadlty of not less than
$10,000 and not more than $100.000 for cach such failure. '

S e = b

——t

d. The Contfactor also agrees. by signing this contract that it shall requirc that the language of this
_certification be included in subcontracts with all SLflb-Commcmr(s) and lower-tier- Sub-
Contractors which excoed $100.000 and that all such:Sub-Contractors and lower-tier Sub-

' .. Contractors shall cenify and disclose accordingly.

* _e. The DOE shall keep the finn’s certification on'tilc as partof its original contract. The Contraclor
shall keep individual certifications froin all Sub-Contraciors and tower-ticr Sub- Contractors on
filc. Certification shall be retpined for three {3) years following completion and acceprance of any
given project.

Revised 6-25-11

Cemetractor Initials m_
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Rights to Inventions Made Under a Contract, Copy Rights a'nd'Conﬁdcnti;llir_\‘

Rights to Inventions Made Under a Contract or Agreement

1

Contracts or agreements for the performance of experimenial, developmental. o résearch work
shall- provide for the rights of the Federal Governméni and the r%‘cipicm in any resulting invention_ in
accordance with 37 CFR pan 401, “Rights to lnvéntions Made by Nonprotit Organizations and, Smafl

Busincss Firms Under Govermment Grants. Contracts  and
implementing regulations issucd by the DOE,

Any discovery or invention thal ariscs during the course ol the con

Cooperative  Agreements,” and  any

tracy shall be reponed to the DOC, The

Coniractor is required to disglosc invemtions promptly to the contracting officer {within 2 months) after the

inventor discloses it in Wwiiling 10 coniracior personnel responsi

bl for patent mauers. The awarding

agency shall determine how rights in the |nycnnon:’d:suovcr}~] shall he allocated consistent with

Government Patent Policy™and Title 37 C.E.R. § 401
Conﬁdcnlinlity _
All Writteh and oral informatjor- and maicrials discloscd or provi

conslitites Confidentia! Infonnation. regardless of whether such in

_the date on this agréement or how it was provided.

The Contractor and representatives fhereol, acknowledge that by
parners, must remain the éxchisive property of the DOE.
Coﬁﬁ_d'émial information mcans all daia and information related to

including but not limited to all school and student data’ contained
186-200.

i
|

iicd by-the DOE under this agreement
lormation was proviiled before-or after

making use of, acquinng or adding 1o

“information about mauers aid data retated to this agreement, which are confidential 1o the DOE and its

he business-and operation of the DOE,
in NH Tille XV. Education. Chapiers

Confidcntial information includes bui is not limited 1o, student and school district data, revenue and cost

information, the source code for computer software and hardwar_cl

products owned in part or in wholc by

the DOE, financial infémiation, paqncr information(including the identity of DOE parners), Contractor
and supplicr information, (including the identity o' DOE Contractors and supplicrs), and any information

that has been marked “confidential or “proprictafy™, or with the 1

ke designation, *During the terin of this

contract the Contractor agrees-to abide by such rules as may be adopied from time to time by the DOE to
maintain the sceurity of all confidential information. The Contractor further agrees that it will always
regard and preserve as confidentjal information/data received during the performance of this contract.

The Contractor will not use, ‘copy, make NOLES, OF USC CXUCCPLS of
give, disclosc. provide aceess 1o, o othcrwise make available any

Ownership-of Intellectiia) Property

‘my contidential infonnation. nor will it
'{‘conﬁdcntial information o any person
not ecmployed.or contracted by, the DOE or subconiracicd with the Contractor.

The DOE. shall retain awnership ol all source duta und other intclcctual propeny of the DOE provided 10

the Contractor in order 10 complete the scrvices ol this agreement

As well the DOE will retain copyright

ownership for any and all matcrials, patcnts and intellectual property produced. including. but not limited

10, brochurés, resource directorics. protocols. wuidelines, posters.
reproduce any materials for purposes other than usc for the terms junder the contract without prior written’

approval. from the DOC.
Révised 6-23-21

or reponts. The Contractor shall not

- - Lo
Cantracior lnitivly o gh’

Maon 1), 7023
Dae arn 10, 7
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‘ - State of New Hampshire -

CLERTIFICATE

SOLUTIONS. LLC is a Arizons Lithited Lisbility Conspany regisicred 1o ransaé

further certify that oll feés and documents required by the Sedfetany of State's al)

3¢ ag thisalicdis concdmyd..

.

Business 1D:877483
Cenificate.Number: 060(;]1,9'942 .

w

k ) CYPL) -y g + -‘ - (3 J
1, David M. Seanlan, Secectary ol Suite of the Stue of Now Hampshire, do hereby

]

- | .
-Departmen'_tof.S!tate e T

cenif izt FACTS EDUCATHIN

business in New Hampshiee on July 30.2021.0 ;|

e have been recvived and is.if'\_gm.d sianding as
INTTESTIMONY WHEREQF,
| heréfu set my hand anid causce 1o e allixed
the Scal of the State of New HMampshire.
this 27th.day of February A.D. 2023.
David M. Scanban
Secretary of Sute
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Business Information

BusanessDetanls 5 ) .

T B R

Business Name: FACTS EDUCATION SOLUTlONS LLC - Business [D: 877453,

Business Type: Foreign Lamrt.e,d Liability Cpmpany

- Business Creation Da‘te: 07/30/202]

Date of Formation in

22/204
Jurrsdrctron 05/ 12

Prrncnpal Office 121 S. 13lh Street; Suite 100, meoln, Mailing Address: 121 S. 13th Street; Suite 160,

Address: NE 68508, USA

Crtrzenshrp / State of

Foreign/Arizona
Formation: g/ .

Duration::Not :Stated

CLS
Business Email:.

Notification Email; &

"CTARMSEvide nCE@wolterskiuwer com

'~CTARMSEvidence'@wdlterskluwer.com - Date:

Bust.ss Status:.Good Standing -

Name |in State of FACTS EDUCATION
Formatron SOLUTIONS, LLC

Lincoln, NE, 68508, USA .

Le‘ast Annual
Report Year:
Next Report Year: 2024

2023

Phone‘#: 303-696-3323

Fiscal Y
iscal Year End | NONE

Princi_.p'al Purpose

S.No NAICS Code
1 " Educational Services

Page 1 of 1, records 1 totof 1

NAICS Subcode

Professional and Management Development
Training

i a  —— —

Principals Information

Nameﬂ’ itle

James D Kruger A Manager

Nelnet Busmess Solutions, Inc / Member
Jeffrey R Noordhoek / M‘ana‘ger

'T,irno-t‘h.y Tewes_:l Ma'r\alg'er-

Terry J. ‘Hgir.ne's / Manager

Page 1 of 1, racords 1 to 57af §

Business Address

* 121 S. 13th Street, Suite 100 Llncoln NE 68508, USA

121 S. 13th Street, Suite 100 Lincoln, NE 68508, USA
121°S. 13th Street; Suite 100, Linceln, NE 68508, USA.
121 S. 13th Street, Jurte 100, Lincoln, NE 68508 USA
121 S. 13th Street, Suite 100, Lincoln, NE, 68508, USA ;
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< FACTS

EDUCATION SOLUTIONS
"02/27/2023 .-

New Hampshiré Department of Education {NHED)
25 Hall Street Street
Concord, NH 03301

To whom it may concern,

| hereby certify that said authority executed on May 1, 2017 has not been amended or repealed
and. remains in full force and effect as of the date of the contract to which this certificate is
attached. | further certify that it s understood that the Stat ol New Hampshire will rely on this
. centificate as evidence that the person(s) listed above currently occupy the position{s})indicated
and that they have full authonty to bind the corporation and that this authorization shall remain

valid for thirty (30} days from the date of execution.

‘/,ﬂ/e/( J,/ il

Ehzabe(h Shelton Vice Presldent Accounts & Contracls ' 0272772023 -

)

. NE 68508 [ FACTSud.com
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.ACTION BY WRITTEN CONSENT

. OF THE SOLE MEMBER

OF.

FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member ("the Member™) Nelnet Business Solutions,

- Inc., of EACTS Education Solutions, LLC, an Aizona limited liability company (“the Conipany™)

does ‘hereby adopt ihe.following resolutions by writien canseqt without a meeting. in accordance
with Scction £0-704 of the Arizona Corporations and Associations Statuies, cffective as'of the |*

day of May, 201 7. natwithsianding the date of execution:
;

1. Appointment o( Officer.

_ WHEREAS, the Merﬁb_c; of the Company has:(}61cmfili6d in coniection with the-business
of th¢'Company ihat it is in the best interests of the Companyjlo appoint the named officer'of the

Company o carry:on the businéss on behall of the Company:

NOW THEREFORE, BE IT RESOLVED, that folioy
as an authorized person and shall have full power and authorn
the capacity holding the oflice ‘adjacent 1o the names below:

' Patrick Haggarty Presidéent,

ving individual is hereby designated
tv to act on behalf of the Member; in

SOLE MEMBER of FA CTS Education Solutions, LLC

~ Nelnet Business Solutic

‘Name: William J. Mun
Title:  Secretary

s, Inc.’

=

FACTS Education Solutivns, LLC Writtka Consent of Shic Member = B501,2017
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© CERTIFICATE OF LIABILITY INSURANCE

— i

T—y e w

- 22823

| REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE. IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE .CERTIFICATE HOLDER. THIS -
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER(S), AUTHORIZED

IMPORTANT. If the certificato holder. is an, ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSUREO provisions or be endorsed.
1f SUBROGATION IS WAIVED, subject to the terma and condltions of the pelicy, ceminlpoll:!u_my tequire an endofsement. ‘A-atatament on
this cartificsts does not-confer rights 1o the certificate holder (n liou of such endorsement(s). )

PROOUCER ki - Moral Whi .
HUB Intemational Great Plaing, LLC o w""g — ' A
11516 Miracle Hills Ortve e N 402:964.550 (A Ho)
Suite 100 . ApORess _mordi whitley@hubintemotional com :
Omaha NE 68154 DVSURERIS) a5 FORDING COVERAGE | e
oo . msyrcra  Traveiors Commorntiol insurance 36137
.l;i.éETDS &d : ' = T NENNCO! wymerey _Cheitdr Ouk Fire insurance Company 35615
100 N. 56th Street. Sulte 306 WIVRERC
Lincoin NE 68504 WSURER O
: HSURER €

. : ' MIURERF

COVERAGES CERTIFICATE NUMBER: 1412845567 3 REVISION NUMBER:

_ EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.
RIER]

TIES 1S TO CERTFY THAT THE POLICIES OF INSURANCE LISTED BELOV/ MAVE BEEM ISSUED{TO THE MISURED NAMED ABOVE FOR THE POLICY PCRIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT Wit RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY IHE POLKIES DESCRIDED HEREIN IS SUBJECT 10 ALL THE TERMS,

\in TYPE OF BHSURANCE oDl - POLIY NUMDER m‘”mg"ﬂ"m"%% . amls
‘a | X | connERCAL GENTLRAL LABRITY’ 4 _ lllmxé WI2024 | EACH OCCURRENCE 51000000 .-t
" . . i " BAMAGE TORENTED —
| camesamace | X:| occum ) PREMISES 1t oce) | § 300,000
| o 3 WED EAP (Aty ore cersord | § 10,000
| L. . PERSOWAL & ADV PULRY | § 1,000,000
GEAL ADGREGATE L T APRL €3 PER! i GENERAL AGGREGATE 310,000,000
X | pouicy D o D Loc ! PRODUC TS - COMPIOP AGG | 3 2,000,000
X | oTwER_Seros Ay 13 e | R j
3 ] CORBINED SIRGLE TRUT -
B | AuTomoeRE LABRITY [ ] man WirR023 | (e e cinend] $:1.000,000
I X [ awy AJTO PODILY NAMRY (Per paraon} l_ +
|, OWMED ' SCHEDULED i T
) e oy JCIEOLED BOOLY WOURY (Pwt 2w § .
x| 1¥=0 . NON-OWNED ! :
1| 5l aToa oy ALTOS ONL Y, | |Ped acocmnt}
- : _ ;
A b X [ wmeEwausd (X | ocoun _ mmz? WI2024 | EACH OCCURRENCE I 's vs.doo.0t0
EXCESS UAD. CLABGS-ADE SR AGGREGATE = " 1115000000 -
oeo | X | rerewnioni o 3
WORNERS COMPEMAATION E T . | nna2d X | erore | L EnT
® |axn ewerovers: uamaLTY ‘in f o] S [ |88 G
ANTPROPRI.TORPARTHERVEXE CU TVE . . L EACH ACC OENT $ 1,000,000
OFFICERAE LBER EXCLUDED™ LI
(andatory in 9. T £ L DESEASE - EA EMPLOYEE] § 1,000,000
DESER PTION OF OPERATIOHS below ; £ L DXSEASE - POLICY LT | § 1,000,000
A | Prope, g . ' _ 1117205 V2024 | B Brogirn $507,360 610
S .';m nmv“!:w $25.000

DESCRP TIOM OF OPERATIONS / LOCA IOWS / VEWICLES ACORD 107, AGOHonal Rarnart s Schaduls. may e aflached d more spacy & (eouled)

CANCELLATION

CERTIFICATE HOLDER

State of New Hampshire, Department of Education
25 Hati St
Concord NH 02301

$HOULD ANY, OF THE ABOVE 06 SCRIBED FOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED M
ACCORDANCE WITH THE POLICY PROVISIONS.

ANTHORUE N REDRE AFNT A UV

PrwE !ésw.{a"

ACORD 25 (2016/03)

© 1988.20156 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are ragistered marks of ACORD




