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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

25 Hall Street

Concord, NH 03301

Christine M. Brennan

Deputy Commissioner

October 4, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC (VC #368095) Lincoln, NE, by increasing the price limitation by $ 197,000 from $ 1,712,540
to $1,909,540, with no change to the end date, to deliver fiscal agent services on behalf of the New
Hampshire Department of Education (NHED) to eligible participants of the sponsored training for LETRS
Elementary Edueators and LETRS Early Childhood Educators being provided through the contract with
Lexia Learning Systems, LLC, effective upon Governor and Council approval through September 30,2026.
The original contract was approved by Governor & Council on April 12, 2023 (#112) and amended on July
10, 2024 (#44). 87% Federal Funds 13% General Funds.-

Funds to support this request are available in Fiscal Year 2025 and are anticipated to be available in Fiscal
Year 2026, in the following accounts upon the availability and continued appropriation of funds in the
future operating budget, with the authority to adjust budget line items within the price limitation and
encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19550000 ESSER II - CRRSA Act 2021

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2023 072-509075 Grants Federal $51,200 0 $51,200

2024 072-509075 Grants Federal $339,800 0 $339,800

Subtotal $391,000 0 $391,000

06-56-56-562010-24370000 ESSER III - ARP Act

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2024 072-509073 Grants Federal $256,000 0 $256,000

2025 072-509075 Grants Federal $309,340 0 $309,340

2025 102-500731 Contracts for Program Serv $481,600 0 $481,600

Subtotal $1,046,940 0 $1,046,940
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06-56-56-562010-25040000 IDEA-Special Ed<Elem/Sec

Fiscal Class/ ! Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2025 102-500731 Contracts for Program Serv S36,600 0 $36,600

Subtotal $36,600 0 $36,600

06-56-56-562010-25100000 Title Il-A Prof Develop

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget

Amount

2026 102-500731 Contracts for Program Serv $238,000 0 $238,000

Subtotal $238,000 • 0 . $238,000

06-56-56-562010-57070000 Covid Close Out

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2025 102-500731 Contracts for Program Serv 0 $107,000 $107,000

Subtotal 0 $107,000 $107,000

06-56-56-562010-25020000 Digital Literacy for Educators

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2026 102-500731 Contracts for Program Serv 0 $90,000 $90,000

Subtotal 0 $90,000 $90,000

Fiscal Year 2023 2024 2025 2026 Total

Totals . $51,200 $595,800 5934,540 $328,000 51,909,540

EXPLANATION

This contract is sole source because the original item was sole source. NHED determined that FACTS
Education Solutions, LLC (FACTS) is the only vendor that the department was able to identify that could
implement the objectives of the contract in the time frame that is needed. NHED reached out to several
vendors and none of them were able to provide NHED fiscal agent services meeting the federal and state
compliance requirements of the Covid-19 relief and other federal funding sources. Multiple documents will
need to be collected, reviewed, and finalized in order to issue payment in a short period of time while
ensuring compliance with the process. FACTS has demonstrated through work on other programs their
ability to act as a fiscal agent in a reliable manner.

FACTS will continue to provide services through an application process, which encompasses collecting
and verifying all required documents according to an NHED internal policy process, maintaining
accounting records for payments of all stipends, providing timely and accurate tax reporting to the
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appropriate parties, providing customer service for applicants with questions, and ultimately issuing
payments to approved applicants.

Eligible participants of the sponsored training for LETRS Elementary Educators and LETRS Early
Childhood Educators will be eligible for a stipend payment according to the internal NHED stipend policy,
which includes a passing grade of unit testing, employment verification, tax documents completion and
upload, as well as a direct deposit/ACH information request form.

These contracted services will result in an incentive for educators and participants, committed to improving
reading outcomes for NH students, with the support needed to successfully complete this rigorous and
intense programming that they are choosing to participate in during their free time.

Respectfully submittec^

UAT
Frank Edelblut

Commissioner of Education

Respectfully submitted^

Type text here
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AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education hereinafter "the Agency," and FACTS Education
Solutions. LLC (VC #368095) Lincoln, NE, hereinafter "the Contractor" and, pursuant to an agreement between the
parties that was approved by the Governor and Council on April 12, 2023 (#112), modified on August 25, 2023,
amended on July 10, 2024 (#44) and modified on August 14, 2024, agree to modify same as follows:

.  1. Amend Section 1.8 Price Limitation by increasing the amount by $197,000 from $1,712,540 to $1,909,540
2. Amend Exhibit C, Limitation on Price by removing $1,712,540 and replacing with $1,909,540
3. Amend Exhibit C, Source of Funding, and funding tables by replacing them with the source of funding and

tables below.

Funding Source: Funds to support this request are available in Fiscal Year 2025 and are anticipated to be
available in Fiscal Year 2026, in the following accounts upon the availability and continued appropriatipn of
funds in the future operating budget, with the authority to adjust budget line items within the price limitation
and encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER 11 - CRRSA Act 2021

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2023 072-509075 Grants Federal $51,200 0 $51,200

2024 072-509075 Grants Federal $339,800 0 $339,800

Subtotal $391,000 0 $391,000

06-56-56-562010-24370000 ESSER III - ARP Act

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget

Amount

2024 072-509073 Grants Federal $256,000 0 $256,000

2025 072-509075 Grants Federal $309,340 0 $309,340

2025 102-500731 Contracts for Program Serv $481,600 0 $481,600

Subtotal $1,046,940 0 $1,046,940

06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2025 102-500731 Contracts for Program Serv $36,600 0- $36,600

Subtotal $36,600 0 $36,600

06-56-56-562010-25100000 Title ll-A Prof Develop

Fiscal Class/ Class Title Current' Increased Revised

Year Account Budget (Decreased) Budget
Amount

2026 102-500731 Contracts for Program Serv $238,000 0 $238,000

Subtotal $238,000 0 $238,000

06-56-56-562010-57070000 Covid Close Out

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2025 102-500731 Contracts for Program Serv 0 $107,000 $107,000

Subtotal 0 $107,000 $107,000



Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased)
Amount

Budget

2026 102-500731 Contracts for Program Serv 0 $90,000 $90,000

Subtotal 0 $90,000 $90,000

Fiscal Year 2023 2024 2025 2026 Total

Totals $51,200 S595.800 S934.540 S328.000 $1,909,540

4. All other provisions of this agreement shall remain in full force and effect as originally set forth; and
5. This amendment shall commence upon Governor and Council approval and shall terminate on September

30, 2026.

This modification of an existing agreement is hereby .incorporated by reference to the existing agreement by the
parties and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissioner's Office

By:. QJ. 10/14/2024

Frank Edelblut, Commissioner of Education Date

Facts Education Solutions. LLC

Name of Colouration (Contractor)

//'' "y
By 10/4/2024

Patrick Haggarty, President Date

Approved as to form, substance and execution by the Attorney General this day of October , 20_^.

Elizab^ Brown,Altomey General Office

Approved by the Governor and Council this day of. .> 20_

By:



Certificate of Attestation

I, Elizabeth Shelton hereby certify that I am a duly appointed representative of
(Name)

FACTS Education Solutions. LLC. I hereby certify that Patrick Haggartv. President
{Name & Title of person who signed contract)

is duly authorized to execute contracts on behalf of FACTS Education Solutions, LLC and may bind the

organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in flill force and

effect as of the date of the contract to which this certificate is attached. This authority remains valid for

thirty (30) days. I further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the corporation. To the extent that there are any limits on the authority of

any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

P/ Ll Elizabeth Shelton
^Acrniints A Contr?Dated: 10/04/2024 Attest: ( Accounts & Contracts

'^tName & Title)



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30,2021. 1

further certify that all fees and documents required by the Secretaiy of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 877453

Certificate Number: 000668II14

<9
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IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 2nd day of May A.D. 2024.

David M. Scanlan

Secretary of State



/KCORCf CERTIFICATE OF LIABILITY INSURANCE
1/1/2025

DATE (MM/OD/YYYY)

minoiA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERfS), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(i6S) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement($).

PRODUCER Lockton Companies

1185 Avenue of the Americas. Suite 2010
New York NY 10036

646-572-7300

CONTACT
NAME;

PHONE FAX
(AR:.No. Rxt\: (AXr.Nol:
EAIAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAJCf

INSURER A Great Northern Insurance ComDanv 20303

pacts EDUCATION SOLUTIONS. LLC
I52/U45 121 South 13th Street

Lincoln, NE 68508

INSURER B Federal In.surance Companv 20281

INSURER C ACE American insurance Comoanv 22667

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER; XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITR TYPE OF INSURANCE

ADDL

INSD
SUSft
WVD POUCY NUMBER

POLICY EFF
/MM/DD/YYYYl

POLICY EXP
/MM/DD/YYYYl LIMITS

A X COMMERCIAL GENERAL UABIUTY

e 1 X 1 OCCUR
Y N 1/1/2024 1/1/2025 EACH OCCURRENCE $ 1.000.000

CLAIMS-MAC
DAMAGE TO RENTED
PREMISES fEa occwrrencel $ 1.000.000

MED EXP (Any one person) 5 10.000

PERSONAL & ADV INJURY $ 1.000.000

GEWL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2.000.000

POLICY

OTHER:

X LOG PRODUCTS • COMP/OP AGG $ See Below

s

A AUTOMOBILE UABILITY N N 1/1/2024 1/1/2025
COMBINED SINGLE LIMIT

S 1.000.000

X
ANY AUTO BODILY INJURY (Per person) « XXXXXXX
OWNED
AUTOS ONLY
HIRED

AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Per accWont) * XXXXXXX
PROPERTY DAMAGE
(Per fteddentt 5 XXXXXXX

$ XXXXXXX

B X
UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE

N N 1/1/2024 1/1/2025 EACH OCCURRENCE $ 15.000.000

AGGREGATE $ 15.000.000

DED RETENTIONS $ XXXXXXX

C
WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y,
ANY PROPRIETOR/PARTNER/EXECUTIVE 1 1
OFFICER/MEMBER EXCLUDED? N
(Mandaloiy In NH) ' '
If yes. describe ur>def
DESCRIPTION OF OPERATIONS below

N/A

V l/i/2024 1/1/2025
•v- PER 1 OTH-
A STATl/TF 1 FR

E.L. EACH ACCIDENT $  1.000.000

E.L. DISEASE • £A EMPLOYEE $  1.000.000

E.L. DISEASE • POLICY LIMIT s 1.000.000

DESCRIPTION OF OPERATIONS/LOCATIONS / VEHICLES (ACORD 101, AMItiooal Ramartis Schadula. may b« aRachad if mora apaca ia rapulrad)

General Lability has a Combined Total Aggregate Limit of 530,000,000. Products/ Complcicd Ops arc subjeci to Gen Aggregate.
New Hampshire Deportment of Education is included as Additional Insured on the General Liability as required by written contract. Waiver of Subrogation applies in favor of
Additional Insured under the workers compensation as required by written contract.

CERTIFICATE HOLDER CANCELLATION

20438049
New Hampshire Department of Education
25 Hall Street

Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEDREPRiacn'lA'lWE^ fy\ ' /

ACORD 25 (2016/03)

® 1988^015 ACORD CORPORATION.

The ACORD name and logo are registered marks of ACORD

rights reserved.
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Christine M. BrennanFrank Edelbiut
Commissioner Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

25 Hall Street
Concord, NH 03301
TEL (603) 271-3495
FAX (603) 271-1953

July 22, 2024

Modificarion to; FACTS Education Solutions. LLC Contract Lincoln, NE
Aoproved by Governor and Council on April 12,2023, Item #112, Modified on August 25, 2023,

Amended on July 10» 2024. Item #44.

Authorize New Hampshire Department of Education, Division of Leamer Support, Bureau of
Instructional Support to modify the contract with FACTS Educations Solutions, LLC, (vendor code
#368095) Lincoln, NE, in the total amount not to exceed .of $1,712,540 to deliver fiscal agent services on
behalf of the-New Hampshire Department of Education (NHED) to eligible participants of the sponsored
training for LETRS Elementary Educators and LETRS Early Childhood Educators being provided
through the contract with Lexia Learning Systems, LLC. As of July 22, 2024, FACTS Educations
Solutions, LLC will modify their budget by transferring the amount of S109,340 in unspent Federal Funds
from the FY 2024 budget to the FY 2025 budget.

Modification to include:
•  Federal Funds in the FY 2024 Budget will decrease by $109,340.
•  Federal Funds in the FY 2025 Budget will increase by $109,340.
•  The total not to exceed amount of S1,712,540 will remain unchanged.
•  NOTE: all other contractual obligations remain in place as established in the original agreement

100% Federal Funds.

Funds to support this request are available in Fiscal Years 2024 and 2025 and are anticipated to be
available in Fiscal Year 2026, in the following accounts upon the availability and continued appropriation
of funds in the future operating budget, with the authority to adjust encumbrances between Fiscal Years
through the Budget Office if needed and justified.

TDD Access: Relay NH 711
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Budget Modification Table:

06-56-56-562010-19580000 ESSERII - CRRSA Act 2021

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2023 072-509075 Grants Federal $51,200 0 $51,200

2024 072-509075 Grants Federal $339,800 0 .  $339,800

Subtotal $391,000 0 $391,000

06-56-56-562010-24370000 ESSER III - ARP Act

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2024 072-509073 Grants Federal $365,340 ($109,340) $256,000

2025 072-509075 Grants Federal $200,000 $109,340 $309,340

2025 102-500731 Contracts for Program Serv $481,600 0 $481,600

Subtotal $1,046,940 0 $1,046,940

06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2025 102-500731 Contracts for Program Serv $36,600 0 $36,600

Subtotal $36,600 0 $36,600

06-56-56-562010-25 00000 Title II-A Prof Develop

Fiscal

Year,

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2026 102-500731 Contracts for Program Serv $238,000 0 $238,000

Subtotal $238,000 0 $238;000

Total $1,712,540

Fiscal Year 2023 2024 2025 2026 Total

Totals $51,200 $595,800 $827,540 $238,000 $1,712,540

Limitation of Price: Upon mutual agreement between the state contracting officer and FACTS
Educations Solutions, LLC, line items in this budget may be adjusted to one another, but in no case shall
the total budget exceed the price limitation of $ 1,712,540.00.

TDD Access: Relay NH 711
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Frank Edeiblut Date

Commissioner, Department of Education

8/14/2024 TflcuxJi, ̂  iicJuMrLCrUU^ D8/QB/ZD24

Mark Schiimoeller Date

Managing Director
FACTS Education Solutions, LLC

TOO Access; Relay NH 711
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Certificate of Authority

I, Elizabeth Shelton, hereby certify that I am a duly appointed representative of FACTS
Education Solutions.

1 hereby certify that Mark Schilmoeller, Vice President and Managing Director, is authorized to execute
contracts on behalf of FACTS Education Solutions and may bind the organization thereby.

I hereby certify that said authority has not been amended or repealed and remains in full force and effect

as of the date of the contract to which this certificate is attached. This authority remains valid for thirty

(30) days. 1 further certify that it is understood that the State of New Hampshire will rely on this certificate

as evidence that the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any listed

individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly stated herein.

Dated: July 5,2024 Attest: ^
Shelton, Vice Presidentfzab
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

25 Hail Stroot

Concord. NH 03301

Christine M. Bronnan

Deputy Commluioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

•State House

Concord, New Hampshire0330!

REQUESTED ACTION

Authorize the Department of Education to amend an existing sole source contract with FACTS Education
Solutions, LLC (VC #368095), Lincoln, NE, by increasing the price limitation by $756,200 from $956,340
to $1,712,540 and extending the completion date from September 30, 2024 to September 30; 2026, to
deliver fiscal agent services on behalf of the New Hampshire Department of Education (NHED) to eligible
participants, of the sponsored training for LETRS Elementary Educators and LETRS Early Childhood
Educators being provided through the contract with Lcxia Learning Systems, LLC, effective upon
Governor and Council approval. The original contract was approved by Governor & Council on April 12,
2023 (#112). 100% Federal Funds.

Funds to support this request are available in Fiscal Year 2025 and are anticipated to be available in Fiscal
Year 2026, in the following accounts upon the availability and continued appropriation of ftinds' in the
future operating budget, with the authority to adjust budget line items within the price limitation and
encumbrances between Fiscal Years through the Budget Office if needed and justified:

06-56-56-562010-19580000 ESSER ll-CRRSA Act 202

Fiscal

Year

Class/Account Class Tiilc Current

Budget
Increased

(Decreased)

Amount

Revised

Budget

2023 072-509075 Grants Federal $51,200 0 $51,200

2024 072-509075 Grants Federal $339,800 0 $339,800

Subtotal $391,000 0 $391,000

06-56-56-562010-24370000 ESSER 111 - ARP Act

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount .

Revised

Budget

2024 072-509073 Grants Federal $365,340 0 $365,340

2025 072-509075 Grants Federal $200,000 0 $200,000

2025 102-500731 Contracts for Program Scrv 0  ' $481,600 $481,600

Subtotal $565,340 $481,600 $1,046,940
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06-56.56-562010-2504000( IDEA-Spccial Ed-Elem/Sec

Fiscal

Year

Class/

Account

Class Title Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2025 102-500731 Contracts for Program Serv 0 S36.600 .$36,600

Subtotal 0 S36,600 $36,600

nx.sri.Sf;.5/^?nin.25l0n000 Title II-A Prof Develop

Fiscal

Year

Class/

Account

Class Title Current

Budget
Increased

(Decreased)
Amount

Revised

Budget

2026 102-500731' Contracts for Program Serv 0 $238^000 $238,000

Subtotal . 0 $238,000 $238,000

Total $1,712,540,

Fiscal Year 2023 2024 2025 2026 Total

Totals $51,200 $705,140 $718,200 $238,000 $1.71-2,540

EXPLANATION

This contract is sole source because the original item was sole source. NHED determined that FACTS
Education Solutions, LLC (FACTS) is the only vendor that the department was able to identify that could
implement the objectives of the contract in the time frame that is needed. NHED reached out to several
vendors and none of them were able to provide NHED fiscal agent services meeting the federal and state
compliance requirements of the Covid-19 relief and other federal funding sources. Multiple documents will
need to be collected, reviewed, and finalized in order to issue payment in a short period of time while
ensuring compliance with the process. FACTS has demonstrated through work on other programs their
ability to act as a fiscal agent in a reliable manner.

FACTS will continue to provide services through an application process, which encompasses collecting
and verifying all required documents according to an NHED internal policy process, maintaining
accounting records for payments of all stipends, providing timely and accurate tax reporting to the
appropriate parties, providing customer service for applicants with questions, and ultimately issuing
payments to approved applicants.

Eligible participants of the sponsored training for LETRS Elementary Educators and LETRS Early
Childhood Educators will be eligible for a stipend payment according to the internal NHED stipend policy,
which includes a passing grade of unit, testing, employment verification, tax documents completion and
upload, as well as a direct deposit/ACH information request form.

These contracted services will result in an incentive for educators and participants, committed to improving
reading outcomes for NH students, with the support needed to successfully complete this rigorous and
intense programming that they are choosing to participate in during their free time.

Respectfully submittedauuiiuiis.u^

Q A
Frank Edelblut

Commissioner of Education



AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education hereinafter "the Agency," and FACTS Education
Solutions. LLC (VC #368095), Lincoln, NE, hereinafter "the Contractor" and, pursuant to an agreement beiween-lhe
parties that was approved by the Governor and Council on April 12, 2023 (#1(2) and modified on August 25, 2023
agree to modify same as follows: ■ •

1. Amend Section 1.7 Completion Date by e.tiending from September 30, 2024 to September 30, 2026
2. Amend Section 1.8 Price Limitation by increasing the amount by 5756,200 from $956,340 to $1,712,540 .
3. Amend ExhibifC, Limitation on Price by removing $956,340 and replacing with $1,712,540
4. Amend Exhibit C, Source of Funding, and funding tables by replacing them with the source of funding and

tables below.

Funding Source; Funds to support this request are available in Fiscal Years 2024 and 2025 and are
anticipated to be available in Fiscal Year 2026; in the following accounts upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust encumbrances bctv^-een
Fiscal Years through the Budget Office if needed and justified:

06-56-56-5620IO-19580000 ESSER ll-CRRSA Act 2021

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2023 072-509075 Grants Federal $51,200 0 $51,200

2024 072-509075 Grants Federal $339,800 0 $339,800

Subtotal $391,000 0 $391,000

06-56-56.562010-24370000 ESSER Ml - ARP Act

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) Budget
Amount

2024 072-509073 Grants Federal $365,340 0 $365,340

2025 072-509075 Grants Federal $200,000 0 $200,000

2025 102-500731 Contracts for Program Serv 0 $481,600 $481,600

Subtotal $565,340 $481,600 $1,046,940

06-56-56-562010-25040000 IDEA-Special Ed-Elem/Sec

Fiscal Class/ Class Title Current Increased Revised

Year Account Budget (Decreased) -  Budget
Amount

2025 • 102-500731 Contracts for Program Serv 0 $36,600 $36,600

.  Subtotal 0 $36,600 $36,600

06-56-56.562010-25100000 Title ll-A Prof Develop

Fiscal Class/ Class Title Current increased Revised •

Year Account
-

Budget (Decreased)
Amount

Budget

2026 102-500731 Contracts for Program Serv 0 $238,000 .  $238,000

Subtotal 0 $238,000 $238,000 •

Total $1,712,540

Fiscal Year 2023 2024 2025 2026 Total

Totals $51,200 $705,140 $718,200 $238,000 $1,712,540

5. All other provisions of this agreement shall remain in full force and efTect as originally set forth; and
6. This amendment shall commence upon Governor and Council approval and shall terminate on September

30, 2026.



This modificaiion of an existing agreement is hereby incorporated by reference to the existing agreement by the
parties and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of CommlssioHer's Officevision ot (■ommissipaer s

. nJBv: fJ.Jf 'Ul/y 6/25/2024
Frank Edelblui, Commissioner of Education Date

Facts Education Solutions. LLC
Name of Co^r^ion (Contractor)

cP" y--
By:jB2 I  / May 23.2024

Patrick' Haggarty, President Date

Approved as to form, substance and execution by the Attorney General this of Jurte ^ 20 24.

Elizabein Brown, AiAttorney General OITice

Approved by the Governor and Council this day of , 20_

By:



Certificate of Authority*

1, Elizabeth Shehon hereby certify that 1 am a duly appointed representative of

FACTS Education Solutions. LLC I hereby certify that Patrick Hag^artv. President is

authorized to execute contracts on behalf of FACTS Education Solutions. LLC and may bind the

organization thereby.

1 hereby certify that said authority has not been amended or repealed and remains in full force and effect

as of the date of the contract to which this certificate is attached. This authority remains valid for thirty

(30) days. 1 further certify that it is understood that the State of New Hampshire will rely on this certificate

as evidence that the person(s) listed above currently occupy the posiiion{s) indicated and that they have full

authority to, bind the corporation. To the e.xteni that there are any limits on the authority of any listed

individual to bind the corporation in contracts with the State of New Hampshire, all such limitations are

expressly staled herein.

Dated: 05/02/2024 Attest: Elizgfeth<ghelton. Vice President



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Sconlan. Secrciar>' of Stale oflhc State of New Hanipshirc, do hereby certify that FACTS EDUCATION

SOLUTIONS. LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30, 2021.1

ftjfthcr certify that all fees and documents required by the Secretary of State's ofTice have been received and is in good standing as

far OS this oITice is concerned.

Business ID; 877453

Certificate Number: 0006681114

SI

S
o

A

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 2nd dav of Mav A.D. 2024.

David M. Scanlan

Secrciarv of State



ACO«D* CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DIVYYYY)

3/27/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER|S). AUTHORIZED
REPRESENTATIVE OR'PRODUCER, AND THE CERTIFICATE HOLDER. ^

IMPORTANT: If tho cortlflcata holder is an ADDITIONAL INSURED. th« pollcy()os) must have ADDITIONAL INSURED provisions or bo andorsod.
If SUBROGATION IS WAIVED, subject to tha larms and conditions of tho policy, certain policies tnay roquiro an endorsement. A etatement on
this cortiflcato does-nol confer rights to the certificate holder In lieu of such endorsement(8).

PRoouces Lockton Companies
1185 Avenue of the Americas, Suite 2010
NcwYork NY 10036

646-572-7300

COMTACT
HAMF;

PHOME

PatAiL
tnoppa*-

MSURERIS) AFFOnOtNO COVERAGE NAICa

INSURER A: Great Northern Insurance Comoanv 20303

FACTS EDUCATION SOLUTIONS. LLC
1527045 121 South 13th Sireei

Lincoln. NE 68508

INSURER e: Federal Insurance Compnriv 20281

iNsuRERc; ACE American Insurance Comoanv 22667

INSURER 0 ;

INSURER E:

INSURER P-.

INSR

THIS IS TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTVflTHSTANDlNG' ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AULUUftAi P0UCY6FF I POOCYEXP
UMfTB

TYPE OF MSUIUNCe JHSA POLICY NUMBER (MMipoonrm (MwooAfYYYi

COHMCRCIAL OENERAL LUBIUTY

CLAIMS-MADE OCCUR

N 1/1/2024 I/I/2025 EACH OCCURREMCE
OiXKU'CE'TC'RENTEO
PREMISES lEi ocaifT^nc*!

M£D EXP (Aw Wt pficw)

PERSONAL A ADV HAIRY

CEKL AGGREGATE LIMIT APPLIES PER;

polk:y(Y]5ect Sloc
OTHER; • •

GENERAL ACCRCGATE

PRODUCTS • COMPlOP AGO

AUYOMOeiLE UABIUTY

ANY AUTO

1/1/2024 1/1/2025
UUIT

lEi. i>ccia»i»

SOOLV INAJRY (P« pHten)

OWNED
AUTOS ONLY
HtflED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNEO
AUTOS ONLY

80DILY INAIRY (P«f MCiMN]

PROPERTY OAAMO^
IPef iieeld^Wl ^

> 1.000.000

t i.000.000

I 10.000

» 1.000.000

t 2.000.000

» See Below

■QQO.OOQ
xxxxxxx

«xxxxxxx
* xxxxxxx
»xxxxxxx

LMBRELLALUB

EXCESS UAB

PEP

OCCUR

CLAIMS-MADE

i/I/2024 1/1/2025 EACH OCCURRENCE t 15.000.000
AGGREGATE $ 15.0Q0.QQ0

RETENTIONS
V 1 PER i OTH-A STATUTE I 6R

t xxxxxxx

WORKERS COMPENSATToir
AND EMPLOYERS' UAOOJTY
ANY PROPRgTOR/PARTNERIEXECUnVE
OPFlCERAtEMSER EXCLUOEO?
(MwtBatery InNH)

YIN

0
1/1/2024 1/1/2025

E.L. EACH ACCIDENT I  1.000.000
E.L. OtSEASE • EA EMPLOYEE I  I .OOO.OOO

It y«i. un0«>
MSSCRIPnOH Of OPERATIONS titkfm E.L OlSEASC • POLICY LIMIT t 1.000.000

OBSCRIPnON OF OPERATIONS / LOCATIONS I VE«CL£S (ACORO IBI. AMltieMl Rwiurta SclwAAt. H •HHhPd H mor* tpM* It tPVkW)Genera) Lability htJ# Combined TwalAiisregiieLimii of SJO.OOO.OOO.Producis/Complcied Ops arc subjeciio Gen Aggfcgaic. ^ r
New Hampshire Depuiment of Educaiion is included as Addiiional insured on the General Liability as required by wntien contract. Waiver ofSubroiption applies m favor of

Addiiional Insured under the m-oHccts compensation as required by written conirsei.

20436049
New Hampshire Ocpartmcni of Educaiion
25 Hall Street
Concord. NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCEUEO BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE OEUVEREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRnCKiAilvEp fyy— / rV^

ACORO 2S (2016/03) The AGGRO namo arrd logo ara rogistered marks of ACORO



Frank Edolbiut

Comrnuionai'
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

25HallStrMt

Concord, NH 03301

TEL (603) 271.3495
FAX (603) 271.1953

Christina M. Bronnan

Deputy Convnissioner

August 14, 2023

Modification to: FACTS Education Solutions. LLC Contract, Lincoln, NE

Approved by Governor and Council on April 12, 2023, Item #112

Authorize New Hampshire Department of Education, Division of Learner Support, Bureau of
instructional Support to modify the contract with FACTS Education Solutions, LLC (vendor
code 368095), in an amount not to exceed $956,340 due to a later than anticipated start of
application approvals. As of August 14, 2023, FACTS Education Solutions, LLC will modify
their budget by transferring the amount of $328,800 in unspent Federal Funds from the FY 2023
budget to the FY 2024 budget.

Modification to include:

•  Federal Funds in the FY 2023 Budget will decrease by $328,800.
•  Federal Funds in the FY 2024 Budget will increase by $328,800.
• The not to e.xceed contract amount of $956,340 will remain unchanged.

• NOTE: all other contractual obligations remain in place as established in the original
agreement and contract amendments.

100% Federal Funds from ESSER II-CRRSA Act 2021 and ESSER III-ARP Act 2021.

Funds to support this request are available in the account titled ESSER II-CRRSA Act 2021 for
FY 2024 and in ESSER III-ARP Act 2021 for FY 2024 and FY 2025 with the authority to adjust
encumbrances betvyeen fiscal years within the price limitation through the Budget Office,
without further Governor approval, if needed and justified.

06-56-56-562010-

19580000-072-509075

06-56-56-562010-

24370000-072-209073 Total

FY23 Original $380,000 $0 $380,000

FY23 Change ($328,800) SO ($328,800)

FY23 Adjusted $51,200 $0 $51,200 .

FY24 Original $11,000 $365,340 $376,340

FY24 Change $328,800 $0 $328,800

FY24 Adjusted $339,800 $365,340 $705,140

TODAcMti: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER. EQUAL EDUCATIONAL OPPORTUNtTIES



FY25 Original $0 $200,000. $200,000

FY25 Change $0 ■ SO SO

FY25 Adiusted $0 $200,000 $200,000 . .

Total $391,000 $565,340 $956,340

Limitation of Price: Upon mutual agreement between FACTS Education Solution, LLC and the
Bureau of Instructional Support, line items in this budget may be adjusted to one another, but in
no case shall the total budget exceed the price limitation of $956,340.

Funds arc contingent on:
1) Federal Funding from the ESSER II-CRRSA and ESSER III- ARP
2) Attainrhent of contractual and performance goals and .measures.

8/25/2023

Frank Edelblut Date

Commissioner, Department of Education

/I

'p5' August 17, 2023

Patrick Haggerty
President

Date

TOO Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNniES
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Ffank Edslblul
CommUsioner
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Christlne'M.Brennan,
Deputy Commiuione/

HZ
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Stroal

Concord. NH 03301
TEL (003)271 3495
FAX (003) 271-1953

March 15, 2023

His E.xccUcncY., Governor Christopher T. Sunutiu
and ihc-Honprablc Council

State House

Concord,- New Hampshire 0330!

REQUESTED ACTION

Auihorize the Dcphiimcni of Educniion lo emcr into a sole -source comroci with TACTS Educalion
Solutions.'LLC (VC #368095). Eincoin, NE, in the amouni not lo c.xcccd S956.340. lo deliver fiscal agent
services on.behalf of the New Hampshire Dcpanmcnt of Education (NHED) lo eligible participants of the
sponsored training Ibr LCrRS Elementary Educators and LCT^S Early Childhood Educators'being
provided through the contract with Lcxia Learning Systems, LLC EITcctivc upon Governor arid Council
approval through September 30; 2024, 100% Federal funds. j
Funds.arc available- in the accounts tilled ESSER ITCRRSA Act- 2021 and ESSER IIJ-ARP Act 2021 for
FY23 and arc. anticipated to be available in TY24 and FY25j upon the ayailabiliiy and continued
appropriation of funds.in the future opcraiing budget with ihc au^priiy to adjust encumbrances between
nsdal years within the price limitation through the Budget OfTice without further Governor and Council
approval, if needed and justified.

• FY23 FY24 FV25 Total

06-56-56-'562pI0-l 9580000-072-509075
Grams Federal

$380,000 SI) .000
J

SO S391:000

0'6-56-56.-5620lO-2437000"0.072-509073

Grams Federal
SO S3I35.34O $200,000 S565.340 ■

Tola! $380,000 S3|76.340 S200.000 S956.340

KXPL.A'NATION

This contract-is sole source because NHED determined that FACfS Education Solutions. LLC (FACTS)
is the only vendor that the department was able to identify that could implemcm thc objcctives of the
contract in the time frame that is heeded. NHED reached out to several vendors and none of them were able
to provide NHED fiscal agent seryiccs mecting the federal and sta

TOO Access; Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNfllES

e compliance rcqulrcmems-of the



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page'2

Covid-l9 relief funding source. Muliip.le documcnis will need to be collccicd, reviewed, and finalized in
order i6 issue paymeni'.in a shpn pcriod of time while ensuring compliance with the proces's. FACTS has
demonstrated through work on other programs their ability io oct as a-fiscal agent in a reliable manner.

process, which encompasses collecting
inicriul policy process, maintaining

FACTS will provide services including establishing Qn.applicatipn
and verifying all required documents according to an NHED
accounting records-for payments-.of all stipends, providing: timely and accurate lax reponing to the
appropriate panics, providing customer service for applicants N\ith questions, and ultimately Issuing
payrncnis to approved applicants.

Eligible participanis of the sponsored training for LETRS Elcmeniar>' Educators and J.ETRS Early
Childhood Educaiors'will be eligible for a stipend pnymcni according to the internal NHED stipend policy,
.which includes a passing grade of unit testing, employment verification', ta.x documents completion and
upload, as \vcil as.a.direct' dcposit/ACH ihlbrmaiion request form.

These contracted-.services will rcsuit^in an incentive for educators and parricipants, committed to improving

reading outcomes for. NH .students,, with the suppprt nc^cd to $i|ccessfuljy complete Ibis rigorous arxJ
intense programming (hat they are choosing lo panicipaie in during their free time.

Respectfully submitte

Frank Edelblui
Commissioner of Education

TOO Aecc9»: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EOUCATIC^L OPPORTUNITIES
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FORM NUMBER P-37 (version 12/11/2019)

Noiicc: Thi j OETCcnieni and all of its anachmtnis shail btcomc public upon submission to Governor and
Executive Council for approval.' Any inforHiaiion that i,* prlvotl*, confidential or propriciory. must
be clearly identified to.the agency and agreed,to in uriiing prio to signing I'nc contract.

acree.ment

' The Slate of New Hampshire and ihe Conifacior hereby murually nyrce o.s follows;
GENERAL PROVISIONS

l.l State Agency Nante

NH Oepanmcni of Education

1.2 State Ager

25 Hall Street.

«cy Address

Concord. NH 03301

I.) Contracior .Name

Facts Educaiion Solutions LLC

Ld Contracio

121 S. l3th.S(
1

Address

Suite 2Ui.'i.'incolit.'NE 6850S

1,5 Conirxtor Phone

•  Number

402-I58--3085 . .

1,6 Account Number

See Exhibit C

1.7 Compleiic

September 30.

n Date

2024

I.S. Price Lintiiaticn

■S956J40

1.9 Cpntractirtg Officer for State Agency
Jessica LescarVao. Administrator

I.lO State Agi
603.--27I-Q05S

ncy Telephone Nuntber

l.ll Contractor Signature ^

Daje: Ktarcn 13 2on

1, 12 N.imc arkl Title of Contractor Signatory

Pairick Haggany, Ed.D President

1.13 Slate AgeiKy Signaru^

^ / ^J/ rJ
1.14 Name and Title of State A'gcncy Sigruitory

'  * t • .
Frank Edeiblul. Commissioner of-Education

!  .
•  1.15 Approval by the N.ll. Otpartmchiof Adminisiranon. Division 6f.Persor.ne

By- - Director. Go;

(if a/ipliaiblt')

1.16 Appro^ntl by the Attorney General (Ftjmt. Subsiancc and E.vccution) r»/apf

By: ^
FijzabKh Brown, Attorney

/kxihlt!)

1.17 Approval by the Ouvemor and E.xecuiive.Councd fi/opphctibK')

GSiC Iicin number: _ G&C Mceiin g Date:

Page 1 of 4
Contracior Initials

Date March 13. 2023



2: SERVICES JO BE performed: The Siatc of New
Hampshire, riding"ihrough the ngency idcntificd-in block LI
(••Siote"). engages contractor idcnlificd in block 1.3
("Cbritrador ") to .perform, and the Contractor shall pcrfono, the
work or sale ofgoods. or both, identified and more panicubrly
described in the Dtiachcd EXHIBIT 8 vvhich i.< ineorponited -
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
-3.1 Notwithstanding any provi.sion .of this Agreement to the
contrary, and subject to the npproyal .of the Covcmor and
E.xccutive Council ofihcSiateof New Hampshire. ifapphcablc.
this Agreement, and all obligations of the parties hercundcr. shall
become effective on the date the Governor and .(-..xccutivc
Council approve this Aga'ctnent as indicated m block 1.17.
unlcstt no such approval is required, in'whieh case the Agreement
shall become etTcciive on the date the Agreement is s.igncd by
the State Agency as shown in block 1.1.3 ("ElTeetivc Date
3.2 If the Goniroctor commences the ScfN'ices prior to the
EITcctivc Date, all Services pcrfo'rmctl by the Contractor prior to
the Eflectivc Dale shall be pcrromied 'at the sole risk of the
Comractor. and injhc event that ihis'Ag'reemem doe.s notbecomc
/ciTeciive. the State shall have no liability to the Contractor.,
"including without limitation, any obligation To pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Ser^'ices by the Completion Date
specified in block 1.7.

4..CONDITIONAL N.ATURE OF AGREEMENT..
Noiwiihsiandihg any provision of this Agreement to the
conirar)'. all obligoiions of the State-hereundcr. including.

• without limitation, the continuance of payments hercunder. arc
contingent upon the availability and continued appropriaiipn of
funds affected by any state or federal Icgislailve or e.scculivc
action" that reduces, eliminates or otherwise modifies the
oopropriaiion or availability .of funding for this Agreement and
the Scope for .Services provided in EXHIBIT B. in whole or m
part In no event .shall the "State be liable for any payments
hercunder in c.xcess of such available appropriated funds. In the
event of a reduction or termination-of appropriated funds, the
State .shall have the right lo.withhold payment uritil such funcLs
becotrie available, if ever, and shall have the right to reduce or
terminate theiServiccs under this Agreement immedtaiely upon
giving the Contractor notice of such reduction.or termination.
The State shall not be required to tran.sfcr funds from any other
account or source to the Account identified in block 1.6 in the
event funds in ihat Account arc reduced or unavailable.

5. contract PRICE/PRICE LIMH AjlON/
payment.

5.1 The contract price,.method of paynteni. and terms ol payment
are identified and more panicularly described in EXlllBl.r C
which is incorporated herein by reference.
5.2. The payment by the State of the contract price shall be the
only and the complete reimbursement to the Comractor for all
expenses, of whatever nature Incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to,the Contractor other than the contract price.
.V.3 The Stat^ rcserv'cs the right to ofTsci from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated" amounts required or permitted by N.ll. RSA 80:7
ihrough RS.-\|8Q:7-c or any other provision" of law.
5.4 Noiwiihjuanding any provision in this Agreement to the
contrary, andjnoiwithsiattding uncxpccicd.-circumsi'anccs. .In no.
event shall ihl- total of all payments authori-/.ed..or actually made
hercunder. c.xcced the Price Limitation set fonh in block-1.8.

6. compliance bv contractor with laws
and RECUjI.ATIONS/ EQUAL EMPLOVMENT
OPPORTUNITY.

6.1 In connection with the perfonnancc of the Services, the
Contractor ."dial! comply "with, all applicable statutes, law.s,
regulation.-;, and orders of federal, state, county or niunicipal
authorities which impose any obligation of duty upon the
Contraeior, including, but not limited to., civil rights and equal
emplovmeni|oppitrtuniiy laws. In addition, if this "Agreement is
funded in anj pan by monies of the United'Staics. the Contractor
shall compl>|vviih ail federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or ihe'Uniied Siate.s issue to implement these regulations.
The Contractor shall also comply with all "applicable iiuellectual
propcrtv lau-j;.
6.: During ihe'ienn.of this Agreement, the-Contractor shall not
discriminate! against employees or applicants for <mplo\-ment
because of race, color, religion, creed, age, se.s. handicap, se.xual
orientation, or rtational origin and will take alTirm.ative action to
prevent such'discrimination. . .
6..L The Contractor agree.s to permit the State or United States
access to any of the Cpniracior s books, records and accounts for
the purpose irasccriaining compliance with all rulc.s. regulaiioris
and orders, jand' thc coyerianu;, terms and condiiioiw of this
Agreement.!

7. PERSONNEL.
7 I The Contractor shall at its own e.vpcn.-tc provide all personnel
ncccssao' to'perform ihe Serv ices. The Comractor v^-iirrants that
all persttnnel engaged in the Services .shall be qualified to
perfonn the Services, and shall be properly iiecrnvd and.
othervvi.se authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of,
this Agrcenficni. and for a period j)f six (6) months .aficr the
Completion

shall not p

. corporation
perform the
or olTicial.

Date in block 1.7. the Contractor shall not hire, and
:mnt any subcontractor or other person, firm or
with whom it is engaged in a coihbined effort to
Services to hire, any person who is a State employee
who is materially involved in the procurement,

administration or pcrfomtanee of this Agreement. This
provision sliall survive tenninaiion of this Agreement.
7.3 "ITc Contracting.Officcr specified in block 1.9. or his or her
-luccessor, j^ail be the State's representative. In the event of any
dispute coi
Coniraciiiiji

Page 2 br4

ccming the interpretation of this Agreement, the
Officer's decLsion shall be final for the .State.

Conii^cior Initials
Date March 13. 2023



8. EVENT OF DEKAULT/REiMKDIES.

8.1 Any one" or more of ihc following acb» or omissions ol ilic
Conlracibr shall consiilutc ah cvcni.of dcfauli hercundcr Cl-vcni
of Default")-
••8.1.1 failure to perfonn the Services satisfactorily or on
schedule;

8.1.2 failure to siibmit-ahy repon required hcrcundcr. and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

• 8.2 Upon the occurrence of any Event ot Default, the. State may
•lake nny one. or more, or all.'of the following actions:-
-S.2.1 give the Contractor a,vvritien.noiice specifying the Event of
■Default-dhd requiring it to be rentedicd within, in the absence of
•a greater of lesser s^cincatlon oftimc. thirty (30) das-s from the
date of the notice; and if ihe.Eveni'ofDcl'aitlt is not timely cured,
terminate ihis Agrcerneht. elTective two (2) days after-giving the
Coniractornbiice bfterininaiion:
8.2.2 give thc'Contractor a'writien notice specifying the Event of
Default and suspending all payittcnts to be made under this
Agreement and ordcring-ihat the portion of the eoniract price
which would oihefNvisc accrue, to the Contractor during the ;
period from the date of such noiicc-until such time as the State
dctermincs ihai the Contractor has cured the Event of Default
shall never be paid to the Cohintcior.-
8.2.3 give the.Conirocior a written notice specifying the Event "of
Default and sci off against any .other-obligations the Stale may
;pwc to the Contractor any damages the State suffers by.reason of
any Event of Default: and'or
8;2.4 give the Coniractor.a writich notice .specifying the Event ot
Default, treat the Agreement as .breached, icnninaie the
Agreement and pursue ony of its remedies at law or In equity, or
both. . ■ . . . .

.8:3. No failure by the State to enforce nny.provi.sibns hcrcol alter
nnv i-vcnt of Default shall be deemed a-waiver of its rights xviih
regard to that Event of Default, or any subsequent -Hvcni of
befauit. No cxpress.Tallurc to enforce any Event of.Default shall
be deemed a waiver of the right of the State to enforce each and.
all of the provisions hereof upon any further or other Event of
Default on the port of the Contractor.

9.TEKMINATI0N.
.9.1 Notwithstanding paragraph" 8, the Stale may, at its sole
discretion, terminate the Agreement for any reason" in whole or
in pan. by ihiriy (30) days written hoiiceMO thc-Contracior that
the State is c.xcrcising its option to lenninutc the Agreement.
9.2 In, the event of an early tennination of this Agreement for
any reason other than-the completion of the StrN iecs. the
Contractor shall, at the State's discretion, deliver to the
Contracting OfHecr, not later than llfleen (15) days atler the date
of termination, a* report ("Termination Report ) describing in
detail all Services perforined. and the contract price .earned, to
and including the dole of leirnination. The fonn. subjcci ntaitcr.
content, and number of copies of the Termination Report shall
be idenitcal to ihpsc.of any Final Report described-in ihcaiiached
EXHIBI"r B. In addition, at'thc State s discretion.,the Contractor

■  shall, within 15 da)'s of.notice"of early ceririination. develop and

s- ■ PngC

submit to the State a Trarisitioti .Plnn for .services under" the
Agreement.

10. data/access/conkidentialitv/
preserv.a.tio.n. .
10.1 As 'used in.this Agrccmcni, the word "data" shall mean all
infomiation and things'devciopcd'or obtained during the
peri'ormancc of. or acquired or developed by reason of. this
Agreemciii. iltcludlng.-but not limited to, all..studies..rcport.s. •
flics, fonnulac. sur\-cys. maps. charts, sound recordings", videp
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters. mcim|mnda. papers, and documents, all whether
Imishcil or unfinished.
10.2 .-Xll dataland any property which has been rcceived.from
the State or nitrchascd with funds provided for thru purpose
under this Agreement, shall be the property of the Slate, and
.chnll he rtiuijned to the State upon demand or upo'n.tcrminatioh
of this Agreement-for any reason.
10.3 Conrideiiiiality.of data shall be governed by N.ll. RSA"
chapter 91-a' or other c.xisting law. Disclosure of data requires
prior written approval of the State.

11.C0NTR/VCT6R-S relation to the state. Inihe
peri'onnancc]of this Agreement the Contractor Is in all respects
an independent contractor, and i.s neithcr^an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, ugents.or members shall have authority'to
bind the Slate or.receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSickMENT/DELECATlON/SUBCONTRACTS.
.  I2;i The Coniracior shall not assign, or pihcr^vise ironsfcr any

interest in this Agreement without the pri.o.r written notice, which
shall be proUdcd to the St.ite at least fifteen (15) "days^prior to
the assignment, and a written consent of the State. For purposes

• of this paragraph, n Change of Control . shall constitute
a.ssignmcnt.| "Change of Control" means (a) mcfger;
cbn.solidaiion. or a transaction or series of.rclaied tran.saciions in
which a .thi'^d party, together with its offiUatrt. becomes the
direct or indirect owner of lifly percent (50%) or more of the
voiinu shares or similar equity interests, or combined voting
power ofihe Contractor. or.(b) the salc-of all or substantially all
of the asseiJ of the Contractor.
12,2 Nonclof the Services shall be subcontracted by-the
Coniroctor wiihoui prior written notice and consent of the State.
The State is entitled to copies ot'all subcontracts and assignment
agreements and shall not bo bound by any provisions contained
in a subcontmci.or an assignincnt.agrcemcni-to which it is not a
fwny-

13. INnEiMNIKICATlbN. Unless otherwise c.xcmpied by law.
the Coniracibr shall indemnify and hold hnnnless the State, its
olTicer.s and employees, froin and against any -pod all claims,
liabilities ood.cosU for any personal injurx* or propcrtv damages,
patent or copyright infringement, or other claims asserted against
the State, it
may be cl;

. ofTicers or employees, which arise out of (or.whic.h
imed to arise out of) the acts or. pniission of-thc

Co'niracior Iniiials
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CofUracJor. or subcoiuraciors. including but not limited to the
negligence, reckless or.imcniional conduct. Thc'-Stoic shall not
be liable for any costs incurred byjhc'Coninictor uri.sing imdcr
this parjgr8ph"-l3. .NpiNN'iths'tindtng the foregoing, nothing herein
contained shall be deemed lo'consiiiuie o-waiver of the sovereign
immuniiy'of the State.-which immunity is hereby.rc.serv'cd to the.
Slate!, This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSUR.\NCE.

14:1 The Contractor shall.'at its sole c.xpcn.se. obtain and
continuously maintain in Iqrcc. and shall require any
subcontractor or nssignee to obtain and maintain in force, the
'.follovang insurance:
14.1.1 commercial general liability insuranee-against oll claiiits
of bodily injury..death or profk-ny-damage, in amounts of not
less than S 1.000.000 per occurrence ohd-S2.000.000 aggregate
or c.vccss: and

14.1.2 spccial-causc of loss cqverage'romi covering all property
subject to subpa'ragraph 10.-2 herein, in an amount not less than
80%,ofthe whole rc'plaeemeni value of the property.
14.'-2 "hic policies described in 'subparagrapH 14.1 herein shall be
onlpolicv forms and crKlorsements.approved for use-in tlte'Sinie
of New Hampshire by the N.M. Dcpanmem of Insurance, and
issued by Insurers licensed in the State of New 1 iampshire.
14.3 The Cpmrbcior shall furnish to the Contracting Ofllcer
identified in block 1.0. or his or hcf successor, a cenilicatefs) of
insurance for all insurattce required under this Agreement.
Contractor shall also furnish to the Contracting Ofticer idenillied
in block 1.9. or his or her successor, certilicaiefs) of insurance
for'all rcncwal(s) of itisurance required under this Agreement no
later than (en (10) days prior to the e.Mpiratlon date of each
insurance, policy. The ccnlficatefs) of-Insurance nnd any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, ceriifies
and warrants that the Conirticior is in compliance with of e.vempi
from, the requirements of N.M. RSA chapter 281-A f" ork^'t'S
Compensaiion").
15.2 To the e.xceni the Comracior i.< subject to the requirement.-?

■ of N.H. RSA chapter 28f-A, Contractor shall maintain, and
. require any subcontractor or assignee to .^arcurc and maintain,
pavniem' of Workers' Compensaiion in connection with
nciivities which the person proposes to undertake pursu.ani to this
Agreement. The Contractor shall furnish the Contracting Ofliccr
identified in block 1.9. orhis or her jmccessor. proof of'Worker.s'
Compensaiion in the manner described in N.M. RSA chapter
28I.A.and any applicable.rcncwal(s) thcmrof. which shall be
attached .and are incorporated herein by reference. 1 he State
shair not be responsible .for paymciu of any Workers"
Compensation premiums or for any other claim or benefii for
Comracior. or any stibconiracior .or employee, of Cbniraeior.
which'might'arise under' apphcable State of New Mainpshire
Workers' Ccnipcnsatiqn lows in connection, with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other pprty
shall be deemed to'havc been duly delix'ered.or given at l.h'c .time .
of mailing by. certified mail, postage prepaid, in a United. States
Post OrTice^iiddfesscd to the parties'at the addresses given in
blocks 1.2 and 1.4. herein.

I

I

17. A.MENp.MEN'f. This Agreement may be amended, waived
or disch.arged only by an instrument in writing signed by (he
panics hcrelo 'and only after approval of such amendment,
waiver or dijscharge by the G'ovcntor-.and E.xecutive Council or
the State of New Hampshire unless rio sueh approval Is required
under ihe ciraumsiances pursuant to State law. rulc^or policy.

1.8. CHOICjt OF LAW AND FORUM. This Agrcemcni shall
be governed. intcrpaMed and construed In accordance with .the-
laws of the- iliatc of New Mampshi^c.^ and is binding upon and
inures to the benefit of the pariies.ntui their respective successors
and assigns, The wording used in-this Agreemciit is the wording
chosen,by the panics-io e.\press their mutual Inicm. and no rule
of construction shall, be applied ngainsi or in favor of any pany.
.Any aciionsjarising but of this Agreement shall bc broughi and
maiiiiairied yi 'New Hampshire Superior Court which shall have
e.xclusive jtifi'sdiciion thereof.

19. C'ONFLlCtiNC TERMS. In the event of a coitflici
between ihcjtcrms of this P-37 form (a.s modil"ied-in EXHIBIT
A) and'or aunchments and amendment ihorcor,.ihc terms of the
P*37 (as mollificcl in EXHIBIT A) shall control.

20. third' PARTIES. The panics hereto do not intend to
benefit any third panics and this Agreement .shall not beconstrued lo^ confer any such benefit.
21. HEADINGS. The headings throughout the,Agreement arc
for reference purposes only.'and the words contained therein
.shall in no vlay be held to e.vp!ain. modify, amplify or aid-in the
intcrprctalicm. con.siruciion or meariing'of the provLsions of this
Agreemeiu.l

22. SPECIAL PROVISIONS. Additional .or modifying
provisions set fonh in the attached EXHlBlt A are,incorporatedherein by rt|'ertfnce.
23. SEVERAUILITV. In the event any of the provisions of this
.Agreement are held by a court of competent jurisdiction to be
contrarN' to any suue or federal law. the remaining provisions of
this Aqrcemcni will remain in.full force and ciTeci.

24. ENTIRE AGREE.MENT. This Agreement, which may be
executed in' a number of counicrpans, each of which shall be.
deemed an original, constitutes the eiuirc agreement and
understanding between the parties, and supersedes all prior
agrcentcnts'and understandings with respect ip the subject matter
hereof.

Pnec 4 of 4
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Rxhibit A

• Spcciul Provisions

Additional £xhibiis D-C

Federal Certification 2 CFR 200.415 j

R'cquircdxcriificaiions include-(a) To a.ssu'rc that cxp.cndiiurcs arc|proper and in accordance with the
tenhs and conditions of the Federal award nitd approved project budgets, the annual otid liniil fiscal
reports or v'ouchc'fs requesting payment-under the agreements musl include a ccnlficniion. signed by onofficial who is.aiuhorizcd to legally bind the noii-Fcdcral entity, wjiich reads ns follows:.
By signing this report. I ccnify to the best of my knowledge and belief that the report.is true, complete,
and accurate, and the.expenditures, disbursetnents and cash receipts arc for the purposes and dbjcciiycs.

■sct'forth in the terms and conditions of the Federal award. I am aware that any false, t ictltious. or ■
fraudulent inldnnation. or the omission ol'any material fact, may iwbjeci mc to criminal, civil or
administrative penalties for fraud, false sintcmems. false claims orUhcrwise. (U.S. Code Title-18.
Section 1001 and Title 31, Sections 3729-3730 and 3SOI-3812).

I •

Commcinr Initials
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Exhibit B.
Scnpc of Services

HACTS education Solutions. LLC ifACTS) shall deliver fi scal agtjHt son'iccs.on behalf of the NewHampshire Dcpanmchi.of Educaiion^fNHED) to eligible panicipanls of ihc sponsored training for
LETRS Elcmcniar>' Educators and.LETRS for Early Childhood Educators.

NHED has contracted with Lcxin Learning Systems, LLC, lo provide literary training. NHED has
ofTcrcd stipends to individuals who successfully complete the literacy training program pursuant to the
terms of the -Leon into Liicrocv LETRS Stipend Policy- attached hereto as Appendix I. hACT.S agrees
to take all steps neccssary.io pay the applicablc.silpcnds to all eligible participants ot the NHUD Lcam
into Literacy Prdgram. .

FACTS will provide ihc.Tollowing services;

I. Providc-an application process consistent with the .terms olicligibility as set forth in the Lean into
Literacy LETRS Stipend Policy including but not limited to the following requirements:

Ensuring that all necessary docunicniaiion is uploaded and,verified bctorc processing
awards directly, to the recipient. j
All required documentation to aecivc the stipend will be uploaded to the.FACTS system,
where F.ACTS will'approve or decline the applications and issue stipend payments.
Application window willbe open for 30 days aficrjihc completion of each cLigibIc phase.
NHED will provide EAQTS periodic updates orihe scheduling of phases.
Pay-stub or verification from current employer ebrjfimiing crhploynicnl at a New

a.

b.

c.

d.

c.

f.

Hampshirc public, public chartered or private scht^ol. or eligible ehildcarc ccriier.
Completion of a W-9 fonn.

TOlTiciarcnrollmcni in either the NHF.D.spohsorcd
Elementary.Educators. orOne-Ycar LETRS for Eirly Childhood Ediicaiors program.
Satisiicd the appropriate score on the applicable P asttcsi.

wo-Vcar LETRS program for

c.

d".
c.

f.

g-

2. Maintain separate accounting records for payment of alt stipends.

3  For each stipend paid under the Lean into Literacy LETRS Stipend Policy. FACTS shall maintain
•thc following rccords nnd subijiit monthly rcpons to NHED with the following infonhation:

a. The daicihe application was received by FACTS:| • . „
b. The dote FACTS made a deicnninaiion ofcllgibiljiy lor a stipend payment (which shall

not be morc than 30 .days after receipt of an application for stipend)
The name and mailing address of the payee
The amourii of ihe paymcni .
The check number or other unique identification of the payment
The date the payment, was mailed or otherwise de ivcrcd to the payee
The date, the paytncni is cleared or.paid out of the account set a.side to pay Lean imp
Literacy LETRS Stipends

h. The date orany.stop.pnymcnt requested by a stipend recipient
i. Cuniuloiivc amounts of payincms authorized by fjACTS •
j. Cumulative amounts ofTccs charged by FACTS I )r processing applications and issuing

•Stipends
k. Available funds not encumbered

Coninictor Imiiits 'PJ^
Mjtch xy 2023



Exhibit B Continued

4.

5.

Provide appropriate and timely tax reporting lo panicipani: and to the InichDal Revenue Scrv'icc
and appropriate state tax authority for all stipends paid.

Provide Customer ScrN'icc associates who arc available for
(lirough Friday. _S:00 a.m. to 5:00 p.m; EST.

questions from applicants Moh'day

6. Reponing (o NHED that iiKludcs.tusipmizablc rcpons wit i infoniiaiion provided in paragraph 3.
herein.

?d.H
<. 'onirocmr hitlldlf

rjo,.. liU/tfrU. 2023
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Meihod of Payment

NHED shall pay FACTS a onc-tiinc implcmcniaiion fee oi" 520,000 lo.sci up ihc-systcm, .
application process,TcquirtU compliance docu.ncnts, and co.nmuhicntion
advance of the tir>jt stipend fcimburscmeni phase opcning|upon Governor and Council approval,

• ■ FACTS'shall eani an Applicaiion Fee equal to One Hundivd Dollars (S ICQ) lor each completed
application. A completed applicniibn is n.siipcnd appllcai on that has been received, reviewed,
approved, and the stipend pajd by FACTS.

Billing Schedule
•  Diic upon Governor and Council Approval , - • /r-ynnntw

.p dnc-iimc implcmcnuuion lee in the amount ofTweniy Thousand Dollars (S^O.QOO).
Duc^by ^ subiniiicd to NHBD at-SbOO pcr-cach Approved Application

(S500 stipend payment plus the SlOO Applicuiioi Fee).

i .tmiffltlnn on Price: The State's obligation under this coninici. in :luding Stipends paid to applicants and
ihc.one-time implementation fee shall not c.xcecd $9^6,340.

Funding Sout^cc: Funds lb support this request arc available in FY23 in amount titled ESSER II-
CRRSA Act 2021 and arc anticipated to be available in FV24 m F.SStR II- CRRSA Act _0-l an _ -
lit - aRP 20"' I FY25 ESSER 111- ARP. upon ihc availability nnd.continucd appropriaiion oftimds in the
futm- opcralina- budgci'; wiih the authority to adjust ttncuittbnii^ccs between Fiscal Years tbrougb the
Budget OlTicc without further Governor approval, it needed and jusiilicd:

KV 23 ■ .  FY24 FY 25 Total

06-56-56-562OlO-195SOOOO-O72-5O9O7>

Cmnis Federal
S3SP.OOO Y 1.020 ■ SO 5391,020

06:36-56-562010-24370000-072-509073
SO 5^5,320

1

5200.000 - 55.65,320

Toi:il S380.000 5376.34(3 5200,000 5956.340

Method of Payment:
supported by a summary ofPayment is to be made montbly on the basis of invoices which are| „j,, . - - ,

activMiics/complcicd deliverables thai have taken place aliened with the scope orscnnecs ai^d m
accordance with the icmts of the contract, irotbersvise correct and n^vptabk. payment «.ll
made for lOOy. oribc c.spc.nditurcs listed. A rmal invoice is due wiibin 30 days of ibc end of
Ibis contract. Paymeiii will be subject to funds availability. In thc|cvcnt "y"
available, NHED stall immediately notify FACTS. Invoices and tjcports shall be submitted to.

Jessica Lcscnrbcau. Administraior V
Jcssica.l.lcscarbcau@doc.nh.gov

i'oiurocinr liiiliaU
[■jglf 13. 2023
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EXHIBII D

Contractor Obligations

Coniracts in excess of (he simplit'icd acquisition threshold (currently set at S250,00(^) must address
administrative, contractual, or, legal remedies in instances where the contractors violate P""
comraci tchns and provide for-such sanctions and penalties as appi;opriaic..Rclcrcnce: 2 C.F.R. § 200.326
and2C.F.R. 200, Appendix II. required comraci clauses. ■ -1

The conira'cidr acknowledges that-31. U.S.C. Chap. 3S (AdniinisiLiyc Remedies for False Claims and
Statements) applies,lo the cpniraciqr's actions pcrtuining to this contract.

The Contractor; certifies and affinns the tnithiulness and accuracy of each statement of its c.crtineaiion
ahd disclosure, if any. In addition, the Contractor understands and jagrccs that the provisions of 31 U.S.C.
§ 3801 ci'scq.. npply'iothis ccnificaiion and disclostire, if any.

Breach . ^ .

A breach of the cpniroci clauses above may be grounds lor icmiinalion of the contract, and tor dcbamicnt as
a contractor and subcontractor as providcd in 29C.F.R. § 5.12.

of this Contract is financed in whole or
Fraud and False Statcrhcnts
The Coniracior understands that, if the project .which is the siibject|
in pan by federal funds, that if the undersigned, the company that the Contractor represents, or any
employee or a^cni thereof, knowingly makes anv false statement, rcprcscntotion. report or cl.mm as to the
character, quafitv, quantity, or cost .of material .uscd.or to be used, or quantity or quality work pcrfomicd or
to be pcifonncd or makes .any false statement or representation of a material fact in any statement,
ccrtificoic. or .report, ihc.-Coniractor and any company that the Cjomructor represents may be subject to
prosecution under thc'provision of 18 USC §10()1 and §1020.

EnWronmcntril Protection . .. . . .. . , x
(This clause Is applicable if this'Contract exceeds SI 50.000. it appfics to Fcdcral-aid conirucis only.)
The Contractor is required to compiv with all applicable standards; orders or a'quircmcnis issued under
Section 306 .of the. Clean Air Act (42 O-S.C. 1857 (h). .Section ̂ 08 of the Clean Waicr Act (33 U.S.C.
1368), Executive Order' 1 1738. and Environmental Protection Agency (EPA) regulations (40 CFR Pan
15) which prohibit the use under non-cxcinpt Federal contracts, grants or loans of facilities included on
the EP.^ LLst of Violating Facilities. Violations shall be reported to the FHWA and .to the U.S. EPA
Assistant Administrator for Enforccmcni.

(42 U.S.C. §• 6962),;Sintc agencies and
Procurement of Recovered Moterials

In accordancc'with Section 60,02 of the Solid Waste Disposal Act _ ^
accncics o(" a political subdivision.of a state that arc using appropriated Federal funds for procurement
must procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
247 that contain the highest percentage of recovered materials prpeiicablc. consistent with maimaming a
satisfactory level of competition, where the purchase price of the item exceeds SlO.OOOor ihc.valuc of the
quantity acquired in. the preceding fi.scal year c.xcccdcd SiO.OOO:|must procure sohd waste management
scrx'ices in .a manner that maximi/te.s energy and resource recover)': and must have csiabtishcd an
affirmative , procurement program for procurement of recovered materials idcmificd in the EPA
guidelines.

Contractor initinLi "PHH
i3.?on



Exhibit E

Federal Dcbarmcni aiid Suspcn ion

b.

a  Bv sknalurc on this C6niraci, thc Coniractor certifies its compliance; and the compliance of its
Sub-Contractors, present or future, by staiihij that any pcrson.associnicd therewith in the eapacity
of'owner; partner, dirccibr, ofnccr, principal investor, prbjcci dircctpr. manager, auditor, or any

" position of authority involving fedoraUunds:

1. Is. not currently under suspension, dcbarmcni. yolu itary e.xclusion. or determination of
inciigibility by any Federal Agency: |

I

2. Does not have a proposed dcbamtcnt pending;

3. Has not been suspended, debarred, voluntarily e.xclidcd or dctennincd ineligible by any
' Federal Agency within ihi; past three (3) years: and

4  'Has not been indicted, convicted, or had a civil judgment rendered againsi.thc lirm by a court
•  • : rr,....t or official misconduct within the pastof compctcni jurisdiction in any matter involving fraud

three (.3) years.

Whcrv thc Contractor or its Sub-.Coniracior is unable lO CcrDfy to the statement in Section
a.I. above, the Contracipr or its Sub-Coiuracior shall be declared ineligible to enter into Contract
or participate in the project. . '

c Where the Coniraeior or Sub-Comractor is unable to certik' to any of the statements as listed in
"Sections a.2.. a.3.. or a.4., above, the Cuiurncior or its Suh-Coniracipr shall submit a written
explanation to the DOE. Tltc certification or c.Nptanalion bhail be considered ih connection with

.  the DOE'.s dctcmiination whether to enter into Coniraei. :

d. The Coniraeior shall provide immediate written notice to tlje DOH il, at any time, the
Coniraeior or its.Sub^Contraeior. Icani that its Dcbarment and Suspension ccnificntion
has become erroneous by reason of ch-mgcd circumstancc>.

Coniraeior hiiiiuh



Exhibit F

Anti-Lobbyiiig

The eonincof tigrcvs .0 comply with the provisions of Sechon
Covcmmeht wide Guidance for New Rcstr.et.ons on Lobbying^and 31 U-S.C. 1332. andjunhcr ag
to hflvc the Contractor's representative, execute the loMowing Ccnification.

101-121.

agrees.

The Goniracior ccnifics, by signing and submitting this contract,
belief, that:-

10 the best of his/her knowledge and

a.

member of Congress in conneciton wnn me awarumg u. a..Y . ,\:a ,C
■  federal grant, the meking of anv federal loan, the entering into any cooperative
extension, eonlinuaiion, renewal amcndincm, or modilieaiion ol any federal contraei grant, lo,in,
or cooperative ogrccmcni. j

b. 1 f anv funds other than federally appropriated funds have lien paid or ^e paid to ""V
for innucncing or aiicmpiing to innuenee.an ofTiccr or|employec ol any "
Member of Concrcss,. and dlTieer or employee of Congiftss, or an employee of a »
Congress in connection with this Federal contract, grant, loan, or^cooperal.vc agrcentent^ the
undersigned shall complete and subinii -the •Diselosu e ol Lobbying Acuvriies form
accordance with its insttiiciions

hiips://www.i'<av"v/l'orms-lil^riirs-/disclosurc-lnhbving-.>ctivitics

C. This-cenificarion is a.material representnlion of fae. upon which reliance
irnnsactioh was made or entered into. Submission of ihis.ccnitication is a P^cquistte lor making
and entering into.this transaction imposed by Section 1352. Title 31 and U.S Code. Any person
It ?ails to file the, required ccnification shall tx: subject .0 a civil penalty ol not less than
SlO.OCk) and not more than S I 00.000 for each such failure.

d The Contractor also agrees, by signing .his eon.racl that shall require tha. the language oHWs
Irtilieation be included in subeoniraets with all Siib-Contrae,or(s) and .lower-tier
Coniraciors which e,scccd SIQO.OOO and thai. a|l such,■ Sub.-Coniraetors and lower-tier Sub-
CohlfQCtors shall ccnity and disclose accordingly.

e. The DOE shall keep ihe linn's cerrincaiion on'lile as parr of its original comraei. "^e Coraracior
shall keep individual ccnirieations from all Sub-Comraciprs and lower-uer Sub- Contracton, on
nic. Certincation shall be rcioincd for three (3) years following completion and acceptance of any
given project.

Co'iiniclor /niilals.



Exhibit C

Rights to Inventions Made Under a Contract, Cop> R ghts and Confidcntialitx*

Riohts to Inventions Made Under u Contract or Agreement . i j

Contracis or agreements for the performance of cxpcr.menial,.devciopmcnial. or research work , _
shall-provide for the rights of the Federal Gpvernnterii oi.d the recipient in a^' resulting in^<rn>wn
iccordanee with 37 CFR pan 401. ''Rights to Inventions Made by Nonprolit Organi/aitions and Small
Burner Firms Under Government Grttnts. Contr'aets and . Cooperative Agreements, and any
implcmcniing regulations issued .by the DOE.

Any discovcrv or invention that arises during the course of the contmc, shall be reponcd to the DO^. Th.c
Comracior is required to disclose inventions promptly to the eontraciing oll.ccr.(wiihin . momhs) after ih^
Inventor discloses it in writing lo contractor, personnel responsible- lor patent maiic^rs. The a%varding1-te^ine how'rights in the inyention/diseoveryj .shall he alloeated eons,stem wtth
"Govcmmchi Patent Policy" and Title 37 C.E.R. § 401. i

■  . I

AlltSh'al^d oral infonnatioti-and materials disclosed or provided by the DOF: under this agreement
constitutes Confidential Information, regardless of whether such informanon prodded bcforc-or afc
the date on "this iigrccmcni or htjw il was provided.

The Contractor and representatives ihercof. acknowledge that by making'use of. acquiring or adding
• information about matters and data related to, this agreement, whiih .are confidential to the DOE and its
partners, must remain the c.xciusive property ol the DOE.

Coiifitieniial infonnotion means all data and infomtatipn related to
including but, not liiriited to all school and student data contained
186.200. j

Conftdcntial infomiation includes but is not liiitited to, student and school distritii data, tevchqe and coss
information, the'sou.ee code for computer software and hardware|produets own^ tn part
the DOE, finoncial information, p.atiner iriformationfincluding the identify of ̂ E
and supplier information, (including the identity of DOE Contractors ittxl suppliers^ and ="V
that haVbeen marked ■•eonndential " or "proprietary", or with the hke des.gnat.o..,' During the
contract the Contractor agrees to abide by such roles as may be adopted from time, to tnme by ihc DOE tomaioTain l seeuritv ol' ll eottlldent information. The Contrietor further agrees that ,t will always
regard and preserve as confidential infonnation/data received during the pcrlonnaiice of this contract.
The Contractor will nor use, copy, make notes, or use e.secrpts ol Uy eonlidcntiaI mtonnation, nor will itgive dis,elose. provide access to, or othersvise make asail.ible ansjconlidcntial miormat.pn to any person
not t-mploycd.or contracted by the DOE or subcontraeied with the Contractor.

. ThrTOEThalUmairowm of all source data and other intellectual ,P''"P;-'"^the Contractor in order to eqniplete the serviees of this agre,emcnt| As well the DOE will " "P^
ownership for any and all materials, patents and intellectual property produced, including
to brochui^cs resource directories, proioeols. guidelines, posieri, or repons. Tlie Contratttor shallreproduce any materials for purpioses other than use for the terms under the contract without prior uxittc
approval from ihc DOE.

he business and opcraiion of the DOE.
in NH Tiilc XV. Education. Chapters

Cnmracmr Iniliuls
Qfjjg tl.



3tate of New Hampshire

department of State

CCRTinCATE

l'; D..vid M. Scunlun, Sccrvlan- orSui.c of.hc Sm,. (.fNc-.v 1-k.mpshirc, do iKrchj certify .h:U KACTS F.l.lUCATKW
SOLUTIONS. LLC is □ .Arizona LiiniicJ Liabiliiy. Company rcyisicrcd lo iransacj business in New Uanipsl.lrc on July .10..202I. I
funhcr ccriiVyihnt all and documc.us ̂ .-quired by ihc Scc^-u,r>- olLScics olTlcc l.ncc been received »nd is ing.xtd standing as

■ far as tHis oiVicc'is conccnted..

Business ib:-817453

Certificate.Number: 0006129942

Qa

S

S
O

A

%

INTliSTIMONV WHRRKOK

I hereto set my hand aitd cuu.sc to be alllxcd.
the Seal oi'ihe State of New Mainpshire.

this 27ih.day of ("eliruar>' .A.U. 2023.

Uavid M. Seanlait

Seereiar>" of Siuie
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Business Information

Business Details

Business Namev FACTS EOUCATIGN SOLUTIONS, LLC

Business Type/.Fpreign Limited Liability Company

Business" Creation Date: 07/30/2021

Date of Formation in 55^22/2014
J.urisdictidn:j.unsoiciipn;

Business ID: 8774S3.

Business Status: .Good Standing

Name in State of FACTS EDUCATION '
Formation: SOLUTIONS, LLC

Principal Office l'21 S. J 3th Street. Suite 100, Lincoln, Mailing Address: 121 S. 13th Street; Suite 100
- — Lincoln. NE, 68508, USA .

Address; NE; 68S08, USA

Citizenship/State of p^^gjgn/Arizona
Formation:

Last Annual
I  2023

Report Year:

Next Report Year: 2024

Duration:-Not-Stated

cBusiness ̂ f^^'.'-^j;^R^^5Evidence@wolterskluwer.com Phone 303-696-3323

Year EndFisCc.•CLS- •NONE
Notification Email:-CTARMSEyidence@wolterskluwer.com Date:

Principal Purpose

S.No NAICSCode

" Educational Sen/ices

Pagt 1 of 1. records 1 to i-of 1

Principals Information

NAICS Subcode

Professional and Managerrient Development

Training

Name/Title

James D Kruger /'Manager ■

Nelnet Business Solutidns, Inc / Member

Jeffrey R Nobrdhpek / Manager

timothy Tewes./ Manager-

Terry J. Heime's / Manager

.Page 1 of-1, records 1 to S of S

Business Address

■  121 S. 13th Street, Suite 100, Lincoln. NE, 68508, USA

121 S. 13th Street, Suite 100, Lincoln. NE, 68508, USA

121 S. 13th Street; Suite 100, Lincoln, NE, 68508. USA.

121 S. 13th Street ite 100. Lincoln,-NE,"68S08, LISA

121 S. 13th Street, Suite 100, Lincoln, NE, 68508, USA



).

EDUCATION SOLUTIONS

■ 0112712023

New Hampshire Departnient of Education (NHED)
25 Hall Street Street

Concord, NH 03301

To whom It may concern.

•I hereby certify that said authority executed on May 1, 2017 has not been amended "^^^epe^ed
and remains in full force and effect as of the date of the contract to which this cer ificate is
attached. I further certify that it is understood that the Statej of;New Hampshire wil ^
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated
and that they have full authority to bind the corporation and that this authorization shall remai
valid for thirty (30) days from the date of execution.

El^ab^fh Sheiton, Vice President, Accounts & Contracts
02/27/2023

^1iV
Sbuin lith'.Stfeet i Lincoln. NG 68508 I EACTSuO Com



ACTION BY WRITTEN CONSENT
OF THE SOLE MEMBER OF.

facts education SOLUTiO MS, LLC

The un'dcrsigncd, consliiulinB.tho sole member (■"the M :mbcr.") Nclncl Business SoiuUcnS;
Inc of FACTS Education Solulions, LLC, ah Arizona limited liability company C'lh.c Gompapy )
docs-hereby adopt thc-tollowing resolutions by written consent without a meeting, in
with Section;! 0.-704 of the Arizona Con^oration.s and Associa ions Statutes, effective as of the
day of May'. 20'l 1.: npiwiihstanding the date of c.xcciition: ,

!  :
1. Appointment of Otl'icer.

WHEREAS, the Meniberof the Company has.detemiincd in conheciion with the-business
of the Company thbt it is in the best interests ofihe Company to appoint the named officer'of theCompany to cairy'on the. business on behall of the Company. ■ ;

NOW THEREFORE. BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member,- m
the capacity holding the oiricc.adjaccnt to the names below:

Patrick-Haggarty President,

SOLE MEMBER of FACTS Education Solulions, LLC

Nclnet Business .Solulions. Inc

Name: Williarn J. Muiyi
■Title: Secretary

F/^CTS Educaiion Solutions. t.LC Wrilicn Cohscni of S ,1c Member-05/01,^01 7



ACORO. CERTIFICATE OF LIABILITY INSURANCE
OArE(MiO(vmy)'

Twls CERTlFtCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RICHTS UPON TWE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR AiItER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTnUTE A CONTRACT BETWEEN THE ISSUING INSURER(SL AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND'THE CERTIFICATE HOLDER. 1 '
IMPORTANT- If lh« csftiflcslo holder.ls •n.ADOmONAL INSURED. ths pollcy|le«) must ̂ v» ADOITIONAL.INSUREO provisions or bo ondorsed.
tt SUBROGATION IS WAIVED, siiblsct to Iho terms and conditions of the policy, certsin| policies.msy require en endorsement. A sUtemenf on
fh't Yffrt'fVftf '1^ nM-f oftfiflf riahts to Iho certmeete holder In.lieu of such tndorsement(s):

poooucee

HUB Intemptional Great Plains. LLC
llSliE Miracle Hills Ortve
Suite 100
Omaha NE 6S1S4

ISS*<^Mnr(sWrstiov
402-^-5567 ■.

nurdi.whhlcyOhutunicrnolkxialcorn

MSURCRJS) AfFOeOMO COVERACC NAIC*

wsuRER A Tmveiors Commcrciol Insurance 36137

.  ■ ■ ■ ■
FACTS Education Solutions. LLC
100 N. SSth Stteet Suite 306
Uncotn NE 68504

MLtsFu ii Chehof Ook Fire tnsurancdCompany 25615-

WSUPERC

MSunERO

StSUREKC .

MSURFRF 1

TMI* TO ceanfi' that the policies of WSUftANCe listed OELOSVKA'/E been issueufro the triSURED NAMED A80ve FOR THE POLICY
WOICATEO NOrwimSTAHOtNG.ANY RgQUlREMENT. TERM OR CONOUIP^J Of AKY CONTRACT OR OTHER DOCUMENT WlTTt RESPECT TOCERTlftCATE MAY BE ISSUED OR MAV'PERIAIN. TmE INSURANCE AFFOROEO BY THE POLICIES DCSCRlOEO HEREIN IS SUBJECT 10 ALL THE TERMS.
EXCLUSIONS AND CGltoil lONS OF SUCH POLICIES. LIMITS S^lpWN MAY lUVE BEEN REOUCED BY P^

W rasa wucvtw MLICVDlP
V5B
JJS.

TYPE Of WSURANCC

COMHCKCUL CEKCRAL UABtLFTY'

\ OAMSMAOe OCCUR

CGNL AOORfCATt L wr Am^S rCP:
"jn POLO □ SS

OTHER S««\o< A-au* SW
Auroiioen.cuABa.iTY

ANY AUTO

owfco
.AUTOS OM.Y
>«RED .
AUTOOOCY

WfiRELUUAB

cxatsuAD.

OEO n

eocoueo
AUTOS
NON-omCO
AUTOS 0*4.Y

OCCUR

QXtt<»MAOe

RglENTlONt A
WORKEBS COMPCHSAIIOM
AKOCMPLOYCRt-UABaJTY
ANWOOPRKTORlPAfm^gECUIIVE moffctRncfceERCxaucEtr> J
RtMMSfY in NM|.

pnON Of OPERAIIQUS Plow

S9^''lUuw?lew

pL(
<4^ POLICY MUHOCB iMALOOrtYTn

l/U?0?3

.I/I/2Q2J

W1/2023
I

cMiAOOrrrm

WI/202J

1/1/2024

VI/2Q24

1/1/2023

1/1/2023

1/1/2024

1/1/2024

LM1S

EACH OCCURRENCE
OWXCrrtTRDTTED
{•HCKSES lla cco/wwMl

ucoeapiaati

PERSONAL « PLAJRV

OENERAL aCCREGATI-

PROOUCIS - COM?(OP ACC

11.000,000

1300.000

i 10.000
tl.OOO.OOO

110.000.000

COUSiMtD LUI

OOOa.Y NJURY (Pw pmoni

OCOLV mURV (Ptr KO0V1)

WOPtUIVlVUOEZ ^
IPX »coow>

EACH OCCURRENCE

aCORECATE

SlAtUTt

EL.-CACH ACC CENT

E L DISEASE • EA CiiAOVEC

El DOCASe-PaCTLBflT
BUBUoCm
RtpoaranCMi
AQTMaVAtf'

12.000.000

«1.000.000

1 15.000.000

S 15.000.000

I I.OOO.OOO

tt.000.000

11.000.000
$507,360,610
$25,000 OeducMM

CCJCRRITON Of OPERATIONS /lOCAtlONS/ WtWCLEJ lACORO 141. AdOnwNl ScJMA*. m>vM NIKPM i ioo« <paL«b lemiittf

CERTIFICATE HOLDER

State of New Hampshire. Depanmont of Education
25 Had St
Concord NH 03301

1

SHOULD ANY. OP THE ABOVE OESCftlBED ROUCIfiS BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NO-PCE WILL BE DELIVEREO M
ACCOROANOE WTTM TME POLICY PROVISIONS.

/UIIHTIBlAn ppsef tPMt A (IVP

in ioiiA.9nifi ArnRD roRPORATION. All riahts reserved.

ACORD 2S (2016^3) ■Dm ACORD name «nO logo are ACORD


