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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF ECONOMIC STABILITY

129 PLEASANT STREET, CONCORD, NH 03301

603-271-9474 1-800-852-3345 Ext. 9474

Fax:603-271-4230 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

September 25. 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Economic Stability,
to enter Into a Sole Source amendment to an existing contract with the New Hampshire Judicial
Branch, Administrative Office of the Courts, Office of Mediation and Arbitration (VC# 177872),
Concord, New Hampshire, to revise the scope of work to add guardian ad lltem services, by
Increasing the price limitation by $63,500 from $233,525 to $297,025 with no change to the
contract completion date of September 30, 2025, effective upon Governor and Council approval.
100% Federal Funds.

The original contract was approved by Governor and Council on October 13, 2021, Item
#16, and amended on August 23, 2023, Item #13A.

Funds are available In the following account for State Fiscal Year 2025 and are anticipated
to be available In State Fiscal Year 2026, upon the availability and continued appropriation of
funds In the future operating budget, with the authority to adjust budget line Items within the price
limitation through the Budget Office, if needed and justified.

05-95-042-427010-79330000 HEALTH AND SOCIAL SRVS, DEPT OF HEALTH AND HUMAN

SVS, HHS: HUMAN SERVICES, CHILD SUPPORT SERVICES, ACCESS AND VISITATION

State

Fiscal

Year

Class /

Account
Class Title

Job

Number

Current

Budget

Increased

(Decreased)
Amount

Revised

Budget

2022 072/500575 Grants - Federal 42700045 $36,750 $0 $36,750

2023 072/500575 Grants - Federal 42700045 $49,000 $0 $49,000

2024 072/500575 Grants - Federal 42700045 $86,275 $0 $86,275

2025 072/500575 Grants - Federal 42700045 $49,000 $51,000 $100,000

2026 072/500575 Grants - Federal 42700045 $12,500 $12,500 $25,000

Total $233,525 $63,500 $297,025

EXPLANATION

This request Is Sole Source because the Department Is amending the scope of services
and adding additional federal Access and Visitation funding to this contract, which was originally
competitively bid. As part of the Judicial Branch, the Office of Mediation and Arbitration Is uniquely
qualified to provide guardian ad litem services supported by the federal Access and Visitation
grant.

The Department of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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His Exceilency, Governor Christopher T. Sununu
and the HorK>rable Council

Page 2 of 2

The purpose of this request is to expand the scope of services and add federal Access
and Visitation funding to include a pilot project to provide guardian ad lltem services for unwed
parents in :dispute regarding their parental rights and responsibilities. Access and visitation
services increase cooperation between parents and support positive contact between parents
and children in a safe environment, which t>enefits the psychological, developmental, and financial
support of the children involved. For high conflict cases, access to a guardian ad litem can assist
the court and the parties in creating safer parenting plans that take into account the best interests
of the child and the time a parent spends with their child. A guardian ad litem's report can also
help parents reach resolution sooner, meaning that parents can Implement their parenting plans
faster.

This request will allow self-represented parties who are unmarried parents with minor

children and are receiving or eligible for public assistance to receive guardian ad litem services.
Currently, guardian ad litem services are only available in parental rights and responsibility
disputes for parents who can pay for the full cost of guardian ad litem services.

Approximately 90 individuals (including both parents and children) will be served through
September 30,2025, in four (.4) selected regions of the state, specifically Franklin, Keene, Laconia
and Rochester Circuit courts. These four (4) courts locations were selected to assist those
respective communities that have demonstrated the greatest level of need, including the volume
of petitions files per year and local demographics.

The Department will continue to monitor services by ensuring the Contractor provides
quarterly reports and attends quarterly meetings.

Should the Govemor and Council not authorize this request, parents who cannot afford
the guardian ad litem fee will not be able to access these services.

Area sen/ed: Franklin. Keene. Laconia. and Rochester New Hampshire Circuit Court
Family Division courts.

Source of Federal Funds: Assistance Listing Number #93.597, FAIN #2401NHSAVP.

In the event that the Federal Funds become no longer available. General Funds will not'
be requested to support this program.

Respectfully submitted,

\

LoriS^ Weaver
Commissioner

The Deparlmenl of Health and Human Sermces' Mission is to join communities and families '
in providing opportunities for citizens to achieve health and independence.
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State of New Hampshire
Department of Health and Human Services

Amendment #2

This Amendment to the Access and Visitation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("State" or "Department") and the New Hampshire
Judicial Branch, Administrative Office of the Courts, Office of Mediation and Arbitration ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on October 13, 2021 (Item #16), as amended on August 23, 2023 (Item #13A), the Contractor agreed to
perform certain service^ based upon the terms and conditions specified in the Contract as amended and
in consideration of certain sums specified: and

WHEREAS, pursuant to Form P-37, General Provisions, the Contract may be amended upon written
agreement of the parties and approval from the Governor and Executive Council; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
In the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.6., Account Number, to read:

TBD

2. Form P-37, General Provisions, Block 1.9., Price Limitation, to read:

$297,025

3. Modify Exhibit B, Scope of Services, Section 1., Paragraph 1.3., to read:

1.3. For the purposes of this agreement, "business days" means Monday through Friday from
8:00 a.m. to 4:00 p.m., excluding state and federal holidays and the New Hampshire
Judicial Branch holidays.

4. Modify Exhibit B, Scope of Services, Section 1., by adding Paragraphs 1.20. and 1.21., to read:

Guardian ad Litem Services—Pilot Program

1.20. The Contractor must provide Guardian ad Litem (GAL) services as funded for a pilot
program in four (4) courts—Franklin, Keene, Laconia, and Rochester—to eligible parties
within the New Hampshire Circuit Court Family Division involved in disputes regarding their
parental rights and responsibilities. Eligible parties are identified as self-represented
litigants who are unwed parents with minor child(ren), who are receiving or are eligible for
public assistance, and for whom "the court has reason for special concern regarding the
welfare of their child(ren)."

1.21. The Contractor must provide GAL services at no cost to parents for whom the GAL fee may
result in financial hardship. The Contractor must ensure:

1.21.1. When a judge identifies parties as eligible for grant-funded GAL services, the
parties' child(ren) is appointed a certified GAL, the cost for which will be covered
by the state through this Agreement.

1.21.2. The GAL speaks to parents, the child(ren), family members, schoolteachers, and
others; reviews records; and writes a recommendation consistent with the judge's
order on appointment of the GAL per RSA 461-A:16.

1.21.3. The GAL meets with parents and provides information for the judge and parents
to make parenting time decisions based on the best interests of the child(ren).

New Hampshire Judicial Branch, A-S-1.3 Contractor Initials, Z?H
Administrative Office of the Courts,

Office of Mediation and Arbitration Date 10/08/24

RFP-2022-DEHS-02-ACCES-02-A02 Page 1 of 5
v7.12.23
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providing for parental access for both parents, as appropriate.

1.21.4. The GAL may make recommendations regarding parenting, consistent with the
judge's order on appointment of the GAL.

1.21.5. Access and Visitation grant funds provide a GAL fee of $90 per hour, not to
exceed $2,100 per case, in accordance with New Hampshire Supreme Court Rule
48-A.

1.21.6. The GAL works with all parties to determine whether interactions shall occur in-
person ore remotely.

1.21.7. If interactions are to occur remotely, the GAL works with all parties to determine
the best method, virtually or telephonically, for remote interactions.

1.21.8. GAL recommendations consider parenting responsibilities that include, but are
not limited to:

1.21.8.1. Decision-making responsibilities.

1.21.8.2. Parenting schedules.

1.21.8.3. Legal residence of the child(ren) for school attendance.

1.21.8.4. Transportation and exchange of the child(ren).

1.21.8.5. Telephone and written contact between the parents and child(ren).

1.21.8.6. Methods for resolving disputes.

1.21.8.7. Other orders consistent with the judge's order on appointment of the
GAL.

1.21.9. The Contractor must make referrals to, and collaborate with, community-based
services, as appropriate.

1.21.10. The Contractor must maintain domestic violence protocols that address the safety
of all participants.

1.21.11. The Contractor must ensure:

1.21.11.1. The GAL reviews each case for:

1.21.11.1.1. An active domestic violence petition.

1.21.11.1.2. A finding of domestic violence, as defined in New
Hampshire RSA173-B:1.

1.21.11.2. All GALs are certified by the GAL Board, with includes any
requirements to maintain certification.

1.21.11.3. .All GALs comply with the Circuit Court domestic violence protocols,
including as modified by a judge's order.

1.21.12. The Contractor must identify one (1).staff person who is the Department's primary
point of contact, and one (1) staff person who is the Department's alternate point
of contact for all inquiries related to contracted services.

1.21.13. The Contractor must ensure the Project Coordinator meets with the Department
once per quarter for the duration of the agreement to discuss issues that include,

New Hampshire Judicial Branch, A-S-1.3 Contractor Initials 71^}^
Administrative Office of the Courts,
Office of Mediation and Arbitration . Date 10/08/24

RFP-2022-DEHS-02-ACCES-02-A02 Page 2 of 5
v7.12.23
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\

but are not limited to:

1.21.13.1. Reporting.

1.21.13.2. Required performance measures.

1.21.13.3. Program successes.

1.21.13.4. Areas for service delivery Improvement.

1.21.13:5. Plans for services for the upcoming quarter.

1.21.13.6. Plans for services for the remainder of the Contract.

1.21.14. The Contractor must maintain all records and documentation relating to the
agreement for a period of five (5) full years from the date of the final payment.

1.21.15. The Contractor must ensure all records are maintained in accordance with

Generally Accepted Accounting Principles (GAAP).

1.21.16. The Contractor must ensure all records and documents, which are subject to audit
by the Office of Child Support Enforcement (GCSE), are made available to the
Department or the GCSE upon request.

5. Modify Exhibit C - Amendment #1, Payment Terms, Section 1.1., to read:

1.1. 100% Federal Funds, Grants to States for Access and Visitation Programs, as awarded on
October 29, 2020, November 23, 2021, and November 2, 2023. by the Department of
Health and Human Services - Administration for Children and Families, ALN 93.597, FAIN
2101NHSAVP, 2201NHSAVP, and 2401NHSAVP.

6. Modify Exhibit C - Amendment #1, Payment Terms. Section 2.1., to read:

2.1. The Contractor as a Contractor, in accordance with 2 CFR 200.331.

7. .Modify Exhibit C-Amendment #1, Payment Terms, Section 3., to read:

3. Payment shall be on a cost reimbursement basis for actual expenditures incurred in the
fulfillment of this Agreement, and shall be in accordance with the approved line item, as
specified in Exhibit C-1, Budget; Exhibit C-2, Budget; and Exhibit C-3, Amendment #2,
Budgets; and must include a 10% match.

3.1. The Contractor must provide in-kind cost-share contributions totaling at least ten
percent (10%) of the total program expenditures, which consist of the federal funds
grant and the Contractor's cost share.

3.2.- The formula to determine the amount of total program expenditures is the amount of
the Federal award divided by (.90).

8. Modify Exhibit C-3, Budget, by replacing it in its entirety with Exhibit C-3, Budget Sheet,
Amendment #2, which is attached hereto and incorporated by reference herein.'

9. Modify Exhibit C-4, Budget Sheet, Amendment #1, by removing it.

New Hampshire Judicial Branch, A-S-1.3 Contractor Initials
Administrative Office of the Courts,
Office of Mediation and Arbitration Date 10/08/24

RFP-2022-DEHS-02-ACCES-02.A02 Page 3 of 5
v7.12.23
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All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

10/4/2024

Date

T—OocuSlgned by:

— SABB32874flft449C..

Name: Karen Hebert

Division Director

10/08/24

Date

New Hampshire Judicial Branch,-
Administrative Office of the Courts,
Office of Mediation and Arbitration

Name:Dianne Martin

Title: Director

New Hampshire Judicial Branch,
Administrative Office of the Courts,
Office of Mediation and Arbitration

,RFP-2022-DEHS-02-ACCES-02-A02
V. 7.12.23

A-S-1.3

Page 4 of 5
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

OoeoSlflned by:

10/9/2024

Title. Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Harnpshire at the Meeting on: {date of meeting)

. OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

New Hampshire Judicial Branch, A-S-1.3
Administrative Office of the Courts,
Office of Mediation and Arbitration

RFP-2022-DEHS-02-ACCES-02-A02 Page 5 of 5
V. 7.12.23
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Exhfcit C*3, Budget Sheet. Amendment 92

New Hampshire Department of Health and Human Services

Contractor Name: I'Vew Hampshire Judicial Branch. Administrative Office of the Courts, Office of Mediation end Arbitration

Budget Request for: \RFP-2022-DEI-fS-02-ACCES-02-A02
Indirect Cost Rate (If applicable) ;0.00% _

Line Item

Program Cost -

Funded by DHHS:
SFY 24

Program Cost -

Contractor Share/

Match:

SFY 24

Program Cost • Funded

by DHHS:

SFY 25

Program Cost -

Contractor Share/

Match:

SFY 25

Program Cost - Funded

by DHHS:

SFY 26

Program Cost -
Contractor Share/

Match:

SFY 26

1. Salary & Wages ' $0 $5,714 SO S6.685 SO $1,671

2. Fringe Benefits $0 $2,645 so S3.076 $0 $769

3. Consultants $79,012 SO $100,000 SO $25,000 SO

4. Equipment
Indirect cost rate cannot be applied to equipment costs per 2
CFR 200.1 and Appendix IV to 2 CFR 200.

SO SO so SO SO SO

5.(a) Supplies - Educational $0 $0 so so SO so

5.(b) Supplies-Lab so SO so SO SO so

5.(c> Supplies - Pharmacy so SO so so SO so

5.(d) Supplies • Medical so $0 'SO SO SO so

S.le) Supc^ies • Office •  so SO SO 50 so so

6. Travel SI,323 SO so SO SO so

7. Software SO ' so so so so so

8. (a) Other • MarKetirKi/Communications $1,000 SO so so $0 so

8. (b) Other • Education and Training $4,940 so so so so so

8. (c) Other • Other (spedfy below) SO $0 so so $0 so

Other (please soedfvl SO so so so so so

Other (please specifvl SO $0 so so so so

Other (please spec^) .SO so so so so so

Other (please soecifv) SO so so so so so

Other (please soecifv) $0 so so so so so

Other (please specify) so so so so so so

Other (please soecifv) so so so so so so

9. Subredpient Contracts '  so so so so so so

Total Direct Costs $86,275 $8,377 $100,000 59.761 S25.000 S2,440

Total Indirect Costs SO $1,028 so S1.350 so $338

Subtotals $86,275 S9.40S $100,000 $11,111 $25,000 S2.778
TOTAL

ra

o

a

o

Contractor Inittals:

RFP-2022-OeHS-02-ACCE&^2-A02 Date: 10/08/24
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Leri A. Weivcr

Cemnibsientr-

k«ren Ei H«bert
Director

SJATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF ECONOMIC STABILITY

129 PLEASANT STREET, CONCORD, NH 03SOI
60J-271-9474 1.80(L852O34S Ext. 9474

Fax: 603-271-4230 TOO Accm: 1-800-735-2964 nwwJhht.oh.cov

August 8, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 0330.1

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division of Economic Stability,
to enter into a Sole Source amendment to an existing contract with New Hampshire Judicial
Branch. Administrative OfTice of the Courts, Office of Mediation arid Arbitration (VC#177872),
Concord, NH. to expand services for New Hampshire residents who are in dispute regarding
their parientaij rights and res^nslbiiities, including residential rights and responsibilities for
their children, by Increasing the price limitation by $37,275 from $196,250 to $233,525 with no
change to the contract completion date of September 30. 2025, effective upon Goyempr and
Council approval. 100% Federal. Funds.

The original contract was approved by Governor and Counct! on October 13, 2021, item
#16.

Funds are avaitable in the following account for State Fiscal Years 2024 and 2025, and are
anticipated to be available in State Fiscal Year 2026, upon :the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line items
within the price limitation through the Budget Office, if needed and justified.

05-95-042-427010-79330000 HEALTH AND SOCIAL SRVS, DEPT OF HEALTH AND HUMAN

awia« ,nn

Slate

Fiscal

Year

Class/

Account
Class Title

Job

Number

Current

Budget

Increased .

(Decreased)
Amount

Revised

.Eiudget

2022 072-500575
Grants -

Federal
427000045

$36,750 $0. $36,750

2023 072-500575'
Grants -

Federal
427000045

$49,000 $0 $49,000

2024 072-500575
Grants -

Federal
427000045

$49,000 $37,275 $86,276,

2025 072-500575
Grants -

Federal -
427000045

$49,000 $0 $49,000

2026 072-500575
Grants -

Federal
.427000045

$12,500 $0 ,$12,500

Subtotal $196,250 $37,275 $233,525
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His Excellency. Governor Christopher T. Sununu
end the Honorable Council

Rape 2 of 2

EXPLANATION

This request Is Sole Source because the Department is Increasing the price limitation by
more than -10% of the original contract. The Department originally entered into two (2) contracts
with two different vendors for these services. In June 2022, the Department upon mutual
agreement with one of the vendors, terminated services, which resulted In an unspent balance.
This Contractor now has capacity to serve additional families: therefore, the Department Is
requesting to add the unspent funds to support the additional families.

Approximately 120 additional families will be served from August 1, 2023 to September 30,
2023, for a total of 250 families during the contract period.

The Contractor will provide access and visitation services to New Hampshire residents who
are in dispute regarding their parental rights and responsibilities. Access and visitation services
serve to increase cooperation between parents while also supporting positive contact between
parents and their children. The Contractor will provide access and visitation services that include
mediation; development of parenting plans: trainings on the mediation program and referral
process; and 'How to' guides for parents.

The Department will monitor Contractor performance through quarterty reporting
requirements outlined In the agreements, including complete and accurate data on participants,
adherence with domestic violence precautions, and referrals to child support for those not already
participating.

Should the Governor and Council not authorize this request, access and visitation services
may not be available to families In need of these services, which may result in increased
noncompllance with, child support orders, conflict between parents, and adverse outcomes for
children.

Area served: Statewide

Source of Federal Funds; Assistance Listing Number #93.597, FAIN #2201NHSAVP.

In the event that the Federal Funds l>ecome no longer availabie. General Funds will not
be requested to support this program.

•Respectfully submitted,

Weaver

Cohitiilssioner U

77ic Dtparimtnt ef Health and Human Services' Miuion is to join cemmuniiits ond families
in praviding apportunilin for citittns to ochieue health and independeiitr.
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State of New Hampshire
Department of Health and Human Services

Amendment#!

This Amendment to the Access and Visitation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("Stale" or "Department") and New Hampshire
Judicial B_ranch. Administrative Office of the Courts, Office of Mediation and Arbitration ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on October 13, 2021 (Item 16)., the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 17, the Contract may be amended-
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditloris contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions. Block 1.8., Price Limitation, to read:

t  $233,525 ■ .

2. Form P-37. General Provisions, Block 1.9.. Contracting Officer for State Agency, to read:

Robert W. Moore, DJrector

3. Forrfi P-37, General Provisions, Block 1.3.. Contractor Name, to read: New Hampshire Judicial
Branch, Administrative Office of the Courts. Office of Mediation and Arbitration

4. Modify Exhibit A.Revisions to'Standard Agreement Provisions to add Subparagraph 1.3 to delete
the following from Form P-37, General Provisions:

Subparagraph 5.3 Contract Price/Price Limitation/Payment. Subparagraphs 7.2 and 7.3
Personnel, Paragraph 11 Contractor's Relation to the State. Paragraph 13 Indemnification, and
Paragraph 14 Insurance.

5. Modify Exhibit B, Sicope of Services by adding paragraph 1.18., to read:

1.18. The Contractor must provide yearly information session(s) for court staff including judges
and clerks and Bureau of Child Support Sen/ices staff to Include the mediation program and
referral process.

6. Modify Exhibit B, Scope of Services by adding paragraph 1.19., to read:

1.19 The Contractor will create self-help training videos for participants including but not limited
to 'How to Complete the Child Support Guidelines Worksheet' and 'How to Complete a
Parenting Plan'.

7. Modify Exhibit C. Payment Terms by replacing it in its entirety with Exhibit C - Amendment #1,
Payment Terms, which is attached hereto and incorporated by reference..

8. Add Exhibit C-4. Budget Sheet, Amendment #1, which is attached hereto and incorporated by
reference.

^ III! 105
New Hampshire Judicial Branch. ( -
Administrative Office of the Courts. A-S-1.2 i/Al
Office of Mediation and Arbitration * Contractor Initials ^

RFP-2022-DEHS-02-ACCES-02-A01 Page 1 of 3
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have sei.their hands as of the date written below;

Stale of New Hampshire
Department of Health and Human Services

7/31/2023

Date

— Oo«uSlen«4 by;

Name:

Title: Division Director

'7/31/2023

Date

NH Judicial Branch, Administrative Office of the Courts

■ OecuSlgrvMt by;

Name: oianne Ma^
Title: Director

JT5F7T7XIDinrr

New Hampshire Judicial Branch,
Administrative Office of the Courts,
Office of Mediation and Arbitration

RFP-2022-DEHS-02-ACCES-02-A01
A.S-1.2

Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

;> Oo<u8lqft»d by.

.  1 Q,.  8/1/2023

Date
r*afai»Mwi«ee-

Name: Robyh Guanno

Title: Attorney

I hereby certify that the foregoing Amendment was approved-by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: " (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

New Hampshire Judicial Branch.
Administrative. Offtce of the Courts,
Office of Mediation and Arttitration

RFP-2022.DEHS-02-ACCES-02-A01
A-S-1.2

Page 3 of 3
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New Hampshire Department of Health and Human Services
Access and Visitation

EXHIBH C - Amendment #1

Payment Terms

1 This Agreement is funded by:

1.1, 100% Federal, Grants to States for Access and Visitation Programs, as
awarded on November 23, 2021, by the Department of Health and
Human Services - Administration for Children and Families. CFDA
93.597, FAIN 2201NHSAVP.

2. For the purposes of this Agreement:

2.1. The Department has identified the Contractor as a sub-recipient, in
accordance with 2 CFR 200.331.

2.2. The Department has identified this Agreement as NON-R&D, in
accordance with 2 CFR §200.332.

2.3. The de minimis Indirect Cost Rate of 10% applies in accordance with 2
CFR §200,414.

3. Payment shall be on a cost reimbursement basis for actual expenditures
inculred in the fulfillment of this Agreement; and shall be in accordance with
the approved line item, as specified in Exhibits C-1, Budget through Exhibit C-
6, Budget.

4. The Contractor shall submit an invoice with supporting documentation to the
Department quarterly, no later than the fifteenth {15th) working day of the month
following'the end of the quarter in which the services were provided. The
Contractor shall ensure each invoice:

4.1. Includes the Contractor's Vendor Number issued upon registering with
New Hampshire Department of Administrative Services.

4.2.1s submitted in a form that is provided by or otherwise acceptable to the
Department.

4.3. Identifies and requests payment for allowable costs incurred in the previous
quarter.

4.4. Includes supporting documentation of allowable costs with each invoice
that- may include, but are not limited to, time sheets, payroll records,
receipts for purchases, and proof of expenditures, as applicable. .

4,5..ls completed, dated, and returned to the Department with the supporting
documentation for allowable expenses to initiate payment.

4.6.1s assigned an electronic signature, includes supporting docurnentation,
and is emailed to dhhs.bcssinvoices@dhhs.nh.gov.

5.. The Department shall make payment to the Contractor within thirty (30) days
of recdpt of each invoice, subsequent to approval of the submitted invoice and

pAd.. ■
RFP-2022-OEHS-02-ACCES-02.A01 C-1.2 : Conlractor Initials
New Hampshire Judicial Branch, ■ • 7/31/2023
Administrative Office of the Courts. Office of PsQfl 1 of 3 ' Date
Mediation and Arbitration
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New Hampshire Departrnent of Health and Human Services
Access and Visitation

"  EXHIBIT C-Amendment #1

if sufficient funds, are available, subject to Paragraph 4 of the General
Provisions Form Number P-37 of this Agreement.

6. The final invoice shall be due to the Department no later than forty (40) days
. after the contract completion date specified in Form P-37, General Provisions
Block 1.7., Completion Date.

7. The Contractor must provide the services in Exhibit B, Scope of Services, in
compliance with funding requirements.

8. The Contractor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B, Scope of Services. .

9. Notwithstanding anything to the contrary herein, the Contractor agrees that
funding under this agreement may be withheld, in whole or in part, in the event
of non-compliance with any Federal or Slate law, rule or regulation applicable
to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions of this
■agreement. _

10. Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified.

11. Audits

11.1. The Contractor must email an annual audit to dhhs.actfS)dhhs.nh.qov if
any of the following conditions exist:

11.1.1. Condition A The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year:

11.1.2.. Condition B - The Contractor is subject to audit pursuant to the
.  requirements of NH RSA 7:28, Hl-b, pertaining to charitable

organizations receiving support of $1,000,000 or more.
11.1.3. Condition C - The Contractor is a public company and required"

by Security and Exchange Commission (SEC) regulations to
submit an annual financial audit.

11.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal
year, conducted in accordance with the requirements of 2 CFR Part

•0$

)k,
RFP-2022-DEHS-02-ACCES-02-A01 C-1.2 Contraclor Initials ^
New Hampshire Judicial Branch. 7/31/2023

■ Adminlslralive Office of the Courts. Page 2 of 3 Dale
Office of Mediation end Arbitration
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New Hampshire Department of Health and Human Services
Access and Visitation

EXHIBIT C - Amendment #1

200, Subpart F of the Unifonm Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

11.3. . If Condition B or Condition C exists, .the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year.

11.4. In addition-to, and not in any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have been
disallowed because of such an exception.

RFP-2022-DEHS-02-ACCES-02-A01

New Hampshire Judicial Branch.

Adminislrative Office of the Courts.
Office of Mediation and Arbftration

C-1.2

Page 3 of 3

Contractor Initials

Date
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Exhibit C-4. Budget Sheet, Amendment #1

New Hampshire Department of Health and Human Services

Contractor Name; NH Judicial Branch. Admlnistralive Office of the Courts.
Office of Mediation and Arbitration

Budget Request for: Access and Visitation Services
Budget Period 2024 - •

Indirect Cost Rate (if applicable]0  . " ■

'•

Line Item Program Cost - Funded by OHHS

1. Salary & Wages $0
2. Fringe Benefits . $0

3. Consultants :  ' ' $27,705
4. Equipment

Indirect cost rate cannot be applied to

equipment costs per 2 CFR 200.1 and
Appendix IV to 2 CFR-200. $0
5.(a) Supplies > Educational $0

5.(b) Supplies-Lab $0

5.{c) Supplies - Pharmacy $0
5.(d) Supplies - Medical $0

5.{e) Supplies Office ■  .. $0.
6. Travel $1,950"
7. Software $0-
8. (a) Other - Marketing/ Communications $1,000 -
8. (b) Other - Education and Training ■  $6,620
8. (c) Other - Other (specify below) $0
. Other (please specify) ■' ■ .. . ■ $0-

Other (please specify) $0
Other (please specify) $0

•  Other (please specify) $0
9. Subrecipient Contracts $0
Total Direct, Costs ■ $37,275

Total Indirect Costs SO

TOTAL $37,275

RFP-2022:^DEHS-02-ACCES-02-A01
New Hampshire Judicial Branch,
Administrative Office of the Courts.
Office of Mediation and Arbitration

Contractor Initial:

-OS

Date: 7/3V2023
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Lori.A- Sblbtocnt

Comtolsiieocr

KArcB C. Hcbcrl
' Olmter

/
STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

dMsion of economic s housing stability

119 PLEASA^rr STREET, CONCORD. NH OUOI
603.271.9474 t-VMSl-iMS CiL 9474

Ftt: 603-271.4230 TOO Acccts: 1.000-733-2964 www.dhhs.nMer

September 6, 2021

Hie Excellency, Oovernor Chrtstopher T. Sununu
and the.Hondrable Qoundl

State House

Concord. New Hampshire 03301

REflU^^T^D ACPOH

- Authorize the Department of Health and Human Services, Division of Economic arid
Housing ̂ability, to enter irito contracts with the vendors listed below In an amount not to exceed
$392,250 for. provide services 1o New Hampshire residents who are (n dispute regarding their
parental rights, and responsibilities, Including residential rights and responsiblHties for their
children, with preference given to pro se, unwed parents whose, children are receiving public
assistance or are potentially at risk of becoming eiigibte for public assistance, with the option to
renew for up to four (4) additional years, effective upon Gpyembr.and Coundi approval through
September 30, 2025.100% Federal .Funds.

Vendor Name Vendor Code Area Served Contract Am opnt

Merrlrhack County
Visitation •177435 8001 Statewide '  $196,000

NH Judicial Office of

Mediation and Arbttratjon
177672 BG01 Statevkide $196,250

Total- $392,260

Funds are available In the following accounts for State Fiscal Yeaie 2022 and 2023. and
are ariticipated to be available In State fiscal Year 2024 through State Fiscal Year 2026. upon
the availability and contihued appropriation of funds in the future operating budgets, with the
airihonty to adjust budget lina items within the price limitation and encumbrances between state
fiscal years thrp.ugh the Budget Office, rf needed and justified.

See attached fiscal detdtle.

fXPI-ANATION

The purpos'e of this request Is to provide aocess .and visitation services to New Hampshire
residents ̂ o are In dispute regarding their parental rights and responsibilities, including
residential rightis.and respd.nsibiiitles for their chiidren, wHh prefererrce given to .unmarried parents
without legal representation .vi^se children are receiving public assistance or are potentially at
rrsk.of becoming eligible for public assistance.

Access and visitation.serviceS'Serve to increase cooperation between parents while also
supporting positive contact bet^eri parents arid their children.

'Tht Defivtmtntf>f fftohh ond Human Servicei'ifi*«$pn communilUi oiid/omitin
opp6rhuuU'i$/of cilixeJU to ocfuiue and indtptndtnct.
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His ExoeOeney. Governor Chtislopl>er T. Sununu
eiid thie Hononble'Councfl

Pe9e2of2

For over t^nty (20) yeare, the Department has been awarded a federal grent for an
acoees and visitation pn^ram thet provides services to parents, which addresses parental rights
arid responsibi!i1|es. The Increase In parental access in a safe environment directiy benefits the
psychological, devetopmantaj, end financial support of the children. Approximately 3.000
Individuals (parents, careglvera and children) will be served from October 1, 2021 to September
30.-2025.

The.overall goal of the Access and \/isltation program is to assist states with establishing
and administering programs that support and facilitate parents with access to and visitation with
their ichiidrbrif Collectly'eiy, the vendors will provide acce'ss end visitation servioes' that Include:
mediatiori; davelopmerit of parenting plans; neutral drop-off end pick-up locations for the
exchange children between the parties; fully end partially supervised visitation: and visitatipn
enforcemerrt

The Department will monitor Contractor performance through quarterly reporting
r^equlrements outlined In the agreements, including complete and accurate data on participarits;
adherence with domestic vldlenbe precautions, and referrals to child support for those not already
parti.dpating.

.  . The .Departrhent selected the contractors through a competitive, bid process uslr^ a
Request for Proposals (RFP) -^al was posted on the D^artmeht's website from 1/28/2021
through 3/9/2021. The Dapartmeht.recelved three (3) responses that were reviewed and scored
by 8 team of qualified Individuals. The Scoring Sheet Is attached.

As referenced ir) Exhibit A. Revisions to Stardard Agreement Provisions of the ahached
contracts, the parties have the option to extend the agreements for up to four (4) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties, and
Governor and Council approval. ,

Should the Governor and Council not authorize th'is request, acceiss and visitation services
may not be available to families In need of these services, which may result in an Increase of
noricompliance with child support orders, greater conflict between parents and adverse outcomes
for children.

Areas served: Sletewide

Source of Funds: CFDA #93.597 FAIN #2101NHSAVP . ■
*  • .

In the' event that.the Federal Funds become no longer available, General Funds'will not
be requested to support this program.

Respectfully submitted.

A. Shujinette

Commissioner
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
Bureau of Chtid Support Services

Access Visitation Serwices

Fiscal Details

06-96-042^27010-79330000 HEALTH AND SOCIAL SRVS, DEFT OF HEALTH AND HUMAN SVS,
HHS; HUMAN SERVICES. CHILD SUPPORT SERVICES. ACCESS AND VISITATION
100% Federal Funds

Merrimack County Vistation 4177435-8001

State Fiscal

Year
Class / Account Class Title Job Number Current Budget

2022 072;5D0575 Grants • Federal TBD $  36.750

2023 072/500575 Grants - Federal T0O .$ 49.000

2024 072/500575 Grants • Federal TBD S  - 49.000

2025 072/500575 Grants • Federal TBD $  49.000

2026 072/500575 Granis • Federal TBD $  12.250

r S(/6 Total $  196,000

NH Judication Office of Mediation and Artitration 4177872-8001

State Fiscal

Year.
.Class / Account • Class Title Job Number Current Budget

2022 072/500575 Grants - Federal TBD S 36.750

,2023 072/500575 Grants • Federal .  TBD S 49.000

2024 072/500575 Grants - Federal TBD $ 49.000

2025 072/500575 , Grants • Federal TBD $ 49.000

2026 072/500575 Grants • Federal TBD $ 12.500

Sub Total 196,250

Overall Total! S 392.2601

Access Visitation Services

Financial Detail

Page 1 of i
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Naw Hsmpshiro Department ot HealtTi and Human Servtces
DMalon of Finance and Procurement'.

Bureau ol Contrecia and Procurement
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form NUMBER P-37 (vcnion 12/11/2019)

SubJ«(:_Acccss end Visitation Services (RfP-2022-DEHST02-ACCES-02)

N,Qtic.C' This sgreemeni and all of Its attachinents shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential cr.proprictary must
be cleady ideniined to the agency and agreed to in writing prior to signing the comraci.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

i? GENERAL PROVISIONS

I. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Depanmcnt of Health and Human Services

1.2 State Agency Address

129 Pl.easant.Strcct
Concord.NH 03301-3857

1.3 Contractor Name

New Hampshire Judicial Branch OfTice of Mediation and

Arbitration

1.4 Comracior Address

I Granite Place, Suite N400

Concord NH 03301

1.5 Contractor Phone

Number

(603)271-6418

1.6 Account Number

05-095-042-79330000

1.7 Completion Date

September 30,2025

1.8 Price Limitation

$196,250

1.9 Contracting Officer for State Agency

Nathan D. White, Director .v .

1.10 Stale Agency Telephone Number

(603)271-9631

1.11 Contractor Signature
yi—OMySlpnldbjp:

j  Date: 9/14/2021
>—oii4r6uoM»*j_

1.12 Name and Title of Contractor Signatory
Mary Ann oempsey

Acting Director

.1.13 State Agency Signature .

r—Dxttilprxd ty:

j  9/14/2021

1.14 Name and Title of State Agency Signatory
Karen Hebert

Division Director

1.15 Apprut«l93yffift*N)H-. Department of Administration, Division of Personnel (ifapplicable)

By* Director, On:

1.16 Attorney General (Form, Substance and Execution) (ifapplicable)

. On: 9/16/2021
^DMD4SeeMn^<ftS . r : '! ♦

1.17 Appros-al by the Governor and E.xcculivc Council (ifapplicable) <•

C&C Hem number: G&C Meeting Date: ?■

Page 1 of 4
Contractor Initials

•0$

Date 9/14/2021
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2. SERVICES JO BE. PERFORMED.. The Stale of New
Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified In block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified.and more panlcuiarly
described in ihc-attached EXHIBIT B which is incorporated
herein by reference ("'Services").,

. 3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Noisvilhstanding any provision of this Agreement to the
contrary, and subject to the approv'al of the Governor and
E.xecutive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereundcr, shall
become effective on the date the .Govemor and Executive
Council approve this Agreement as indicated in block 1.17,
unle.is no such opprovsl i.t required, in which case the Agrecmeni
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Odic").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Ser\'iccs performed by the Contractor prior to
the EfTeciive Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not become
efrectiye, the State shall have no liability to the Contractor,
including without limitation, ony obligation- to pay the
Contractor for any costs incurred or Services performed.
Coniractbr must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to (he
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder. arc
contingent upon the availability and continued appropriation of
funds affected by any stale or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
.appropriation or availability of funding{for this Agreement and
the Scope for Services provided in EXHIBIT 8, in whole or in
pan. In no event shall the State be liable for any payments
hereunder in c.xcess of ̂ch available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate Ihc Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or sourae to the Account identified in block 1.6 in the

event funds in that Account ore reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the comract price shall be the
only and (he complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be (he only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or'permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authoriaed, or ociually made
hereunder,' exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in connection with the performance of the Services, the
Contractor shall comply with all opplicoble statute.^, lows,
regulations, and orders of federal, state, county or municipal
authorities .which impose any obligation or duty upon (he
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal e.xecuiive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
,The Contractor shall also comply with all applicable inicllcctual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, crccd, age, sex, handicap, sexual
orientation, or national origin and will take afTirmative action to
prevent such discrimination.
6.3. -The Contractor agrees to permit the' State or United States
access to any of the Contractor's books, records and accounts for
(he purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of (his
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own e.xpensc provide ail personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6). months aDer (he
Completion' Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effon to
[^rform (he Serx'ices to hire, any person who i.s a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. ThI.s
provision shall survive termination of this Agreement.
7.3 The Contracting OfTicer specified in block 1.9, or his or her
successor, shall be the State's rcprcsenintive. In the event of any
dispute concerning the interpretation of (his Agreement, (he
Contrac(ing Officer's decision shall be final for (he Sta(e.

Page 2 of4
Contractor Initials

Date

&
9/14/2021
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or nwrc of ihc followng ocis or omissions of ihc
Contractor sholl constitute en event ofdefauli hercunder ("Event
ofDefauli"):
8.1.) failure to perform (he Services satisfactorily or on
schedule;'
8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or cortdition of
this Agreement.
8.2" Upon the occurrence of any Event of Default, the State may
talte any one, or tnorc, or all, of the following action.*:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, ihiny (30) days from the
date of the notice; ond if the ?vent ofDefauli is not timely cured,
lermihaie this Agreement, cfl^cctivc two (2) days after giving the
Contractor notice of termination;'

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the dale of such notice until such lime as .the'State
determines that the Contractor has cured the Event-of Default
shall never be paid to the Coniracior;
8.2.3 give the Contractor a wTitlcn notice specifying ihc Event of
Default and set ofT against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Eyeni of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Dcfauli, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or'
both.

8.3. No failure byihe State to enforce any provisions hereof after
any Event of Default shall be decided a waiver of its rights with
regard to that Event of Default, or any subscqucni Event of
Default. No express failure to enforce ariy Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part ofthc Commctor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8. the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in pan, by thirty (30) days svrinen notice to the Contractor that
the State is exercising its option to terminate the ̂ \grccmcnt.
9.2 In the event of an early termination of this Agreement for
any reason, other than the complclioh of the Services, the
Contractor shall, pi the State's discretion, deliver to the
Contracting OlTiccr, not later than fifteen (15) days after the date
of termination, a report ("Termination Report!') describing in
detail all Services performed, end the contract price earned, to
and including the date of tcrminalioft. The form, subject matter,
content, and number of copies of. the Termination Report shall
be identical to those of any Final Report described in the attached

. EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

Page 3 of4

submit to the State a Transition Plan for services under the

Agreement. ^

10. DATA/ACCESS/CONFIDENTIALITY/

preservation.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed.or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, bui-not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial ■reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
(he State or purchased with funds provided for that purpose
under this Agreement, shall be the property of Che Stale, and
.shall be relumed to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be gos-emed byN.H. RSA
chapter 91 ^A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, ligems or members shall have authority to
bind the Slate or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or'otherwise transfer any
inicfcsi in this Agreement without the prior wrillcn notice, which
shall be provided io the State at least fifteen (15) days prior to
the assignment, and a writien consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) . merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with.its afTiliaies, becomes the
direct or indirect owner of fifty percent (50V») or more of the
voting sharcs or similar equity interest.*, or combined voting "
power of the Contractor, or (b) the sale of all or substantially all
of Ihe-assci.* of (he Contractor.
12.2 None of the Scr\'icc$ shall be subcontracted by the
Contractor without prior written notice and consent of (he Slate.
The Staic is entitled to copies of all subcontracts and assignment
agreements ond shall not be bound by any provisions contained •
in a subcontract or an assignment agreement to which it is no.l a
party.

13. INDEMNIFICATION. Unless otherwise exempted bylaw,
(he Contractor shall indemnify and hold harmless the Stale, its
officers and employees, from and against any and all clotms,
liabilities ond costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of^r.which
may be claimed to arise out oO <be acts or omisfl^ ofJhe

I MO
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Comraci6r, or subcontractors, induding but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reser\'ed to the

.  State. This ■ covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.
14.1 The Contractor shall,, at its sole expense, obtain and
continuously maintain in fo.rce, and shall require ony
subcontractor or assignee lo.obtain and maintain in force, the
Toiiowing insurance:
14.1.) commercial general liability insurance against all claims
of bodily injury, death or propcny damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate

.or excess; and
14.1.2 special causeoflosscoverage form coveringall.propedy
subject to subparagraph 10.2 herein, in on amount not less than
80% of the whole rcplacctrtcni value of the propcny.
l4.2The policies described in subparagraph 14.1 herein shall be
on policy fornts and endorsements approved for use in the State
of New Hampshire by the N.H. Dcpanment of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Coniroclor shall furnish to the Contracting OfTiccr
identined in block 1.9, or his or her successor, a cenincaie(s) of
insurance for all in^rance required under this Agreement.
Contractor shall also furnish to the Contracting OITiccr identified
in block 1.9, or his or her successor, ceniflcatefs) of insurance'
for all rcnewal(s) of insurance required under this Agreement no
later than ten (10) days.prior lo ihe 'e.xpiration date of each
insurance policy. The certiricate($) of insurance and any
renewals thereofshall be attached and are Incorporated herein by
reference.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with ore.xempi
from, the rcquircmcmsof N.H. RSA chapter 281-A {"ff'orkcrs'
Compensalion ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to. secure and maintain,
payment of Workers' Compensation 'in connection with
activities which (he person proposes to undertake pursuant to (his
Agrccmcni. The Contractor shall furnish the Coriiraciing OfTiccr
identified in block 1.9. or his or her successor, proof of Workers'
Compensalion in the manner described in N.H. RSA chapter
-28I-A end any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or ony subcontractor or employee of Contrecior,
svhich might arise under applicable State of New Hampshire

.Workers' Compensation lows in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the lime
of mailing by cenified mail, postage prepaid, in a United States
Post OTficc addressed to the parlies at the addresses given in
blocks 1.2 and 1.4, herein.

17. AjMENDMENT. This Agreement maybe amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only oficr approval of such amendment,
waiver or discharge by the Governor end Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrccmcni shall
be governed, interpreted and construed in accordance with the
laws of-the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties (o express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreetricni shall be brought and
maintained in New Hampshire Superior Court which shall have
e.xclu.sivejurisdictionihcreof.

19. CONFLICTING TERMS. In the event of a connici

bciwcen'thc terms of this P-37 form (as modified In EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefii any third panics and this Agreement shall not be
construed lo confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of (he provisions of (his
Agreement.

22. .SPECIAL PROVISIONS. Additional or modifying
provisions .set forth in the attached EXHIBIT A arc incorporated
herein by reference.

23. SEVERABILITV. In (he event any ofthe provisions of this
Agreement are held by a court of compeicni jurisdiction to be
contrary to any state or federal law, (he remaining provisions of
this Agreement will remain In full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in, a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
undcrsianding between the parties, and supersedes all prior
agreements and understandings \viih respect lo the subject rhatler
hereof.

Page 4 of 4
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EXHIBIT A

Revisions to Standard Agreement Provisions

1. Revisions to Form P-37. General Provisions

1.1. Paragraph 3. Effective Date/Completion of Services, is amended by adding
subparagraph .3.3 as follows:

3.3. The parties may extend the Agreement.for up to four (4) years additional
. year(s) from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement.of the parties, and approval of
the Governor and Executive Council.

1.2. Paragraph 12, Assignment/pelegation/Subcontracts, is amended by adding
subparagraph 12.3 as follows:

12.3. Subcontractors are subject to the same contractual cohdilions as the
Contra.ctor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreernentS-with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the Stale with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.

RPP.2022-O6HS^2.ACCe$^2
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EXHIBIT B

Scope of Services

1. Statement of Work ' "

1.1. The Contractor shall provide mediation services to New Hampshire residents
who are in dispute regarding their parental rights and responsibilities, with
preference given to pro se. unwed parents whose children are receiving public
assistance or are potentially at risk of becoming eligible for public assistance.

1.2. The Contractor shall ensure services are available Statewide within the New

Hampshire Circuit Court Family Division.

1.3. For the purposes of this agreement, all references to days shall mean business
days.

1.4. ■ For the purposes of this agreement, all references to business hours shall
mean Monday through Friday from 8:00 a.m. to 4:00 p.m., excluding state and
federal holidays.

1.5. The Contractor shall .provide mediation services at no cost to parents for whom
the mediation fee may result in financial hardship. The Contractor shall ensure:

1.5.1. Parties have access to a certified court-contracted family mediator.

1.5.2. The mediator assigned to the parties meets with both parents to
resolve parenting disputes.

1.5.3. Both parties are encouraged to develop a mutually agreeable
parenting time plan.

1.5.4. The mediator shall provide up to four hours of mediation services and

up to one hour of administrative work related to mediation, in
accordance with New Hampshire Supreme Court Rule 48-B.

1.5.5. The parties have the option to draft a parenting plan during
mediation.

1.5.6. The parties' retain all right to have a hearing with a Judge should .
they not reach agreement on a parenting plan.

1.6. The Contractor shall ensure that the case manager works with all parties to
determine whether mediation shall occur in-person or remotely.

1.7. The Contractor shall ensure that, if mediation is to occur remotely, the mediator
works with all parties to determine the best method, virtually or telephonically,
for remote mediation.

1.8. The Contractor shall ensure mediations services assist parents come to.
agreement on parenting responsibilities that include, but are not limited to:

1.8.1. Decision rriaking responsibilities.

1.8.2. Parenting schedules.

pip
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New Hampshire Department of Health and Human Services
Access and Visitation Services

EXHIBIT 8

1.8.3. Legal residence of the child(ren) for school attendance.
1.8.4. Transportation and exchange of the child(ren).

1.8.5. Telephone and written contact between the parents and child(ren.
1.8.6. Methods for resolving disputes.
1.87. Other important decisions in the child(ren)'s life.

1.9. The Contractor shati make referrals to, and collaborate with, community-based
services, as appropriate; which may include, but are not limited to:

1.9.1. New Hampshire Conflict Resolution Association.

1.9.2. New Hampshire Family Mediation Certification Board's certified
family mediator list.

T.9.3. Family Connections Center.
1.9.4. Battered Women's Justice Project.

V1.10. The Contractor shall maintain effective dorheslic violence protocols to ensure
the safety of a!) participants. The Contractor shall:

1.10.1. Ensure Family Case.Managers assess each case to determine
whether it is appropriate for mediation. * .

1.10.2. Not accept cases that: ^

1.10.2.1. Show undue hardship to a party.
1.10.2.2. Have an allegation of abuse or neglect of the niinor

child(ren).

1.10.2.3. Have a finding of alcoholism or drug abuse, unless all parties
agree to mediation.

1.10.2.4. Have an allegation of serious psychological or emotional
abuse.

1.10.2.5. Have a criminal bail protective order currently in place on one
of the parties, unless the parties have sought and received
permission from the court to mediate. .

1.10.2.6. Have a domestic violence restraining order in place unless
all parties agree to mediation.

1.10.3. Ensure the Case Manger reviews each case for:
1.10.3.1. An active domestic violence petition.

1.10.3.2. A finding of domestic violence, as defined in New Hampshire
Revised Statutes Annotated (RSA) 173-8:1.

1.10.4. Comply with Circuit Court domestic violence protocols.

'  fwp
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1.11. The Contract shall ensure that all mediators;

1.11.1. Are certiried by the Family Mediation Certificalion Board, which
includes continuing education requirements to maintain certification.

1.12. The Contractor shall only contract with certified family mediators, and ensure
all requirements of certification are overseen by the Family Mediator
Certification Board, an executive branch entity, in accordance with RSA 326-
C; .

1.13. The Contractor shall identify one (1) staff person who is the Department's
primary point of contact, and one (1) agency staff person who is the
Department's alternate point of contact for all inquiries related to coritracted
services.

1.14. the Contractor shall ensure the Project Coordinator meets with the Department
once per quarter for the duration of the contract to discuss issues that Include,
but-are not limited to: .

1.14.1. Reporting.

1.14.2. Required performance measures.

1.14.3. Program successes.

1.14.4. Areas for service delivery improvement.

1.14.5. Plans for services for the upcoming quarter:

1.14.6. Plans for services for the remainder of the contract.

1.15. The Contractor shall ensure all records and documentation relating to the
Contract shall be maintained for a period of five (5) full years from the dale of
the final payment.

1.16. The Contractor shall ensure all records are maintained In accordance with

Generally Accepted Accounting Principles (GAAP).

1.17. The Contractor shall ensure all records and documents, which are subject to
audit by the Office of Child Support Enforcement (GCSE), are made available
to the Department or the (GCSE) upon request.

2. Exhibits Incorporated

2.1. The Contractor shall use and disclose Protected Health Information in compliance
vrtth the Standards for Privacy of Individually Identifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164} under the Health Insurance Portability
and Accountability Act (HIPAA) of 1996, a^d^in accordance with the attached
Exhibit I, Business Associate Agreement, which has been executed by the parties.

2.2. The Conlractor shall manage all confidential data related to this Agreement In
accordance with the terms of ExhibitK, DHHS Information Security Requirements.

2.3. The Contractor shall comply with all Exhibits D through K, which are ̂ attached

Md
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EXHIBIT B

hereto and incorporated by reference herein.

3. Reporting Requirements

'  3.1. The Contractor shall submit quarterly reports to ensure:

3.1.1. Compliance with all visitation guidelines and protocols; and

3.1.2. Client.data is documented, which include, but are not limited to:

3.1.2.1. Demographics of participants.

3.1.2.2. Numeric Data, including but not limited to:

3.1.2.2.1. Court orders for child support among individuals
served.

3.1.2.2.2. Court-issued parenting plans among individuals
served.

3.1.2.2.3. - Parents served. ' . ^
3.1.2.2.4. Parents ordered to pay child support who are in

compliance with the order.

3.1.2.2.5. Non-primary residential parents who gained
increased parenting time'with children.

3.1.2.3. Narrative inforination

3.1.2.3.1. Sources of referrals to the services provided.

3.1.2.3.2. Referrals provided to community agencies,
state agencies or others.

3.1.2.4. Performance measure updates, including but not limited to:

3.1.2.4.1. Supporting compliance with child support court
orders;

3.1.2.4.2. Supporting compliance with parenting plans.

^  3.1.2.4:3. Increased positive interactions between parents
with non-primary residential responsibilities and
their children.

3.2. The Contractor shall notify the Depar^ent if there is nothing to report- in a
quarter.

3.3" The Contractor shall conduct all monitoring, evaluation, and reporting of access
and visitation programs in compliance with the regulations under 45 Code of
Federal Regulation (CFR) 303.109.

4. Perfprmance Measures

4.1. The Department shall monitor Contractor performance by adherence to
quarterly reporting requirements,

tali ^RFP-2022-OEHS-02-ACCES-p2 Now Hampshire Judicial Branch , . Conlraclor Inliial
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4.2. The Contractor shall actively and regularly collaborate with the Department to
enhance contract management, improve results, and adjust program delivery
and policy based on successful outcomes.

4.3. The Contractor may be required to provide other key data and metrics to the
' Department, including client-level demographic, performance, and service

data.

4.4. Where applicable, the Coritractor shall collect and share data with the
Department in a format specified by the Department.

5. Additlonal Terms

5.1. Impacts Resulting frorn Court Orders or Legislative Changes
.5.1.T The Contractor agrees that, to the extent" future state or federal

legislation or court orders may have an impact on the Services
-described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith.

5.2. Federal Civil Rights Laws Compliance;. Culturally and Linguistically
. Appropriate Programs and Services

5.2.1. The Contractor shall submit, within ten (10) days of the Agreement
Effective Date, a detailed description of the communication access
and language assistance- services to be provided to ensure
meaningful access to programs and/or services to individuals with
limited English proficiency: individuals who are deaf or have hearing

■  loss; individuals who are blind or have low vision; and individuals who
have speech challenges.

5.3. Credits and Copyright Ownership

5.il. All documents,"notices, press releases, research reports and other
materials prepared during or resulting from the performance of the
services of the Agreement shall include the following statement, "The
preparation of this (report, document etc.) was financed under an
Contract with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New

M  Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human

r  Services." r-.

5.3.2. All nriaterials produced or purchased under the Agreement shall have
prior approval from the Department before printing, production,

.  distribution or use.

5.3.3. The Department shall retain copyright ownership for any and all
original materials produced, including, but not limited to:

AdP
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5.3.3.1. Brochures.

5.3.3.2. Resource directories.

.  • 5.3.3.3. Protocols or guidelines. ■

5.3.3.4. Posters.

5.3.3.5. Reports.

, ' 5-3.4. The.Contractor shall not reproduce any materials produced under the
Agreement without prior written approval from the Department.

5.4. Operation of Facilities: Compliance with Laws and Regulations
5.4.1. In the operation of any facilities for providing services, the Contractor

shall comply with all laws, orders and regulations of federal, state,
county and municipal authorities and with any direction of any Public
Offtcer or officers pursuant to laws which shall impose ap order or
duty upon the contractor with respect to the operation of the facility or
the provision of the services at such facility. If any goverrimenla!

■  license or permit shall be required forlhe operation of the said facility
or the performance of the said services, the Contractor shall procure
said license or permit, and shall at all limes comply with the terms and
conditions of each such license or permit. In connection with the
foregoing requirements, the Contractor hereby covenants and agrees
that, during the term of. this Agreement the facilities shall comply with
all rules, orders, regulations, and requirements of the State Office of
the Fire Marshal and the local fire protection agency, and shall be in
conformance with local building and zoning codes, by-laws and

,  regulations.

6. Records

6.1. The Contractor shall keep records that include, but are not limited to:

6.1.1. Books, records, documents and other electronic or physical data
>■ evidencing and reflecting all costs and other expenses incurred by the

Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

6.1.2. All records must be. maintained in accordance with accounting
procedures and practices, which sufficiently and properly reflect all such
costs and expenses, and which are acceptable to the Department, and

V  to include, without limitation, all ledgers, books, records, and original
evidence of costs such as purchase requisitions and orders, vouchers,
requisitions for materials, inventories, valuations of in-kind contributions!
labor time cards, payrolls, and other records requested or required by
the Department. .

^  6.1.3. Statistical; enrollrrient, attendance or visit records for each re^jgnt of
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services, which records shall include ail records of application and
eligibility (including all forms required to determine eligibility for each
such recipient), records regarding the provision of services and all
invoices submitted to. the Department to obtain payment for such
serviceis.

s  '

6.2. During the teitn of this Agreement and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Agreement for purposes of audit,
examination, excerpts and transcripts. Upon the purchase by the Department
of the rnaximum number of units provided for in the Agreement and upon

•  payment of the price limitation hereunder. the Agreement and all the obligations
of the parlies hereunder (except such obligations as. by the terms of the
Agreement are to be performed after the end of the term of this Agreement
and/or survive the termination of the Agreement) shall terminate, provided
however, that if, upon review of the Final Expenditure Report the Department
shall disallow any expenses claimed by the Contractor as costs hereunder the

. Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

•09

RFP-2022-DeH$4>2-ACC£S-02 ' . Now Hampshire JudWol Branch Contractor Wllal
Ofllco of MoOialion and Art>iifstio.n

B-I.O Pa9o7oI7



Docusign Envelof^ ID; C3AD4257-10A0-4BA8-B6DO-O330BDD266Bp

DocuSlgn Envelope ID: 13A305EE<eCE»-40e2-98AA-e&4A7098Se2A

New Hampshire Department of Health and Human Services
Access and Visitation

EXHIBITC

Payment Terms

1: this Agreement is funded by:

1.lr 100% Federal, Grants.to States for Access and Visitation Programs, as
awarded on October 29. 2020. by the Department of Health and Human
Services - Adrhinistration for Children and Families. CFOA 93.597
FAIN2101NHSAVP.

2. For the purposes of this Agreement:

2.1. The Department has ideniified the Contractor as a sub-recipient, in
accordance with 2 CFR 200.331.

2.2. The Department has identified this Agreement as NON-R&D, in
accordance with 2 CFR §200.332.

2.3. The de minimis Indirect Cost Rate of 10% applies in accordance with 2
.  CFR §200.414.

3. Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfillment of this Agreement, and shall be in accordance with
the approved line Item, as specified in Exhibits C-1, Budge! through Exhibit C-
5, Budget. •

4. The Contractor shall submit an invoice in a form satisfactory to the Department
by the fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for authorized expenses incurred in the prior month.
TheCpntracior shall ensure the invoice is completed, dated and returned to the
Department in order to initiate payment.

5. In lieu of hard copies, all Invoices may be assigned an electronic signature and
emailed to dhhs.bcsslnvpices@dhhs.nh.gov, or invoices may be mailed to;

Financial f^anager - BCSS
Departrhent of Health and Human Services
129 Pleasant Street

Concord. NH 03301

6. The Department shall make payment to the Contractor within thirty (30) days
of receipt of each invoice, sutisequent to approval of the submitted invoice and
if sufficient funds are available, subject to Paragraph 4 of the General
Provisions Form Number P-37 of this Agreement.

7. the final invoice shall be due to the Department no later than forty (40) days,
after the contract completion date specified in Form P-37, General Provisions
Block 1.7 Completion Date.

*  .> 4 '

8. The Contractor must provide the sen/ices in Exhibit B, Scope of Services, in
compliance with funding requirements.

•M
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9. The Contraclor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B. Scope of Services.

10. Notwithstanding anythirig to the contrary herein, the Contractor agrees that
furiding under this agreement may be withheld, in whole or In part, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions of this
agreement.

11. Notwithstanding Paragraph. 17 of the General Provisions Form P-37. changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between Slate Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Cpuncii, if needed and
justified. ^

12. Audits

12.1. The Contractor must email an annual audit to

melissa.s.morln@dhhs.nh.qov if any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subreclpienl pursuant to 2 CFR Part
200, during the most recently completed fiscal year,

12.1.2. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28. Ill-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security arid Exchange Commission (SEC) regulations to
submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal
year, conducted in accordance with the requirements of 2 CFR Part
200, Subpart F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

12.3. If Condition 8 or Condilion C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year.

12.4. In addition to, and not in any way in limitation of obligations of the
Contract, It is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions

•OJ

RFP-2022-DEHS-02-ACCES^2 ' Now Hampshlfo JudteidJ Bn»nch OfTico ol ModUHion and
Artrflnilion . Cofiimciof Inliials&
C'1.2. Page 2 ol 3 Dale
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and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have been
disallowed because of such an exception.

RPP>2022-OEHS-02-ACCES-02 Now Hampshiro Judicial Branch OKico of Modialion end
Arblirtiion Contractor Inlilals&
C-1.2 Pogo3ol3 Polo
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CERTIFICATION REGARDiNG DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor tdentiried in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151.-5160 of the Drug-Free Woricpiace Act of 1988 (Pub. L 100-690, Tilte V. Subtitle 0; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
'1.11 and 1.12ofthe General Provisions executethe following Certification;

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARtf^ENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION . CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certiftcation is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Wortcplace Act of 1988 (Pub. L. 100-690, TKIe V. Subtitle D; 41 U.S.C. 701 el seq.). The January 31.
1989 regulations were amended and published as Part Ij of the'May 25. 1990 Federal Register (pages
21681-21691), and require certification by grantees (end by inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make' one certification to the Deparlmenl in each federal Hscal year in lieu of certificates for
each grant during the federal fiscal year covered by thd certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner . .
NH Department of Health and Human Services
•129 Pleasant Street. " . "
Concord. NH 03301-6505

1. The grantee certifies that it will or wilt conlinue to provide a drug-free workplace by:
1.1. Publrshing a statement notifying employees that the unlawful manufacture, dislribulion.

dispensing, possession or use of a controUed substance is prohibited in the grantee's
V workplace and specifying the actions that will be taken against employees for violation of such

'• prohibition;
1.2. Establishing an ongoing drug-free awareness program to inform-employees about

1.2.1. The dangers of drug abuse in the workplace:
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3.' Any available drug counseling, rehabilitalion, and employee assistance programs; end
1.2.4. The penalties, that may be imposed upon employees for drug abuse violations

occurring in the workplace;
.1.3. Making it a requirerhent that each employee to be engaged in the performance of the grant be
^  given a copy of the statement required by paragraph (a);

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. ■ Abide by the terms of the statement; and
1.4.2. Notify the employer In writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subp'aragraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of.convicted employees must provide notice, includiog position title, to every grant
officer on whose grant activily the convlcied employee was working, unless the Federal agency

Exnibll D - Cerliriulion regartf'irto Drug Free Vendor Initials
Wortcplace Requirements 9/14/2021
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has designated a central point for the receipt of such notices. Notice shall include the
identification numberfs) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including •

termination, consistent with the reguirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to padicipale satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug*free workplace through
implementation of paragraphs 1.1.1.2,1.3.1.4,1.5. and 1.6.

2. The grantee may insert in the space provided below the sile(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, stale, zip code) (list each location)

Check □ if there are workplaces on file that are not ideniined here.

Vendor Name:

'OwuSlgnMbv. -

9/14/2021 I
Dale ^ Name?"^^i^^"" oempsey

Acting Director

Exhibh 0 - CertlCcalion regarding Drug Free Vendor tnliieb
Workplace Requlremenis 9/14/2021
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CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Putilic Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification; '

US DEPARTMENT OF HEALTH AND HUfiflAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE-CONTRACTORS '

' Programs (indicate applicable program covered):
*Temporary Assistance to Needy.Families under Title IV-A

■ 'Child Support Enforcerhent Program under Title IV-0
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XIX
•Community Services Block Grant under Title VI ' '
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress; or an employee of a Member of Congress in

.  ■ connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to Influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress'in connection with this
Federal contract, grant, loan, or cooperative agreerhent.fand by specific mention sub-grantee or sub
contractor), the undersigned shall complete and subf;nii Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identifi^ as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in Ihe award
document for sub-awards al all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that.all sub-recipients shall certify and disclose accordingly.

This certification Is a material representation of fact upon which rjetiance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering Into this
transaction imposed by Section 1352. Title 31. U.S. Code. Any person who fails to file the required
certificalion shall be subject to a civil penally of not less than S1O.OOO and not more than $100,000 for
each such failure. ; • . ' .

• Vendor Name:

9/14/2021 AUiirt|
OeniDJDate oempsey

Title:
Acting Director

M.d
„  Exttibi) E -Certiflulion Regarding Lobbying Vendorinltials
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CERTIFICATtON REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarmerit,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as Identified In Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. 8y signing and submitting this proposal (conuaci). the prospective primary participant is providing the

certification set out below.

2. The inability of a person to provide the certification required below will not n^essarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certificdtion. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (OHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The'certincation In this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction, II it Is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Governrnent. DHHS rnay terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate wrilien.notice to the OHHS agency to
whom this proposal (contract) is submitted If at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred." "suspended," "Ineligible." 'lower tier covered
transaction." "participant." "person," "primary covered transaction," "principal," "proposal." and
'voluntarily excluded," as used in this clause, have the meanings set out In the Definitions and
Coverage sections of the rules implementirig Executive Order 12549: 45 CFR Part 76. See the *,
attached definitions. .

6. The prospective primary participant agrees by submitting this proposal (contract) that! should the
proposed covered transaction l>e entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared Ineligible, or voluntarily excluded
from participation In this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include Ihe .
clause titled 'Certification Regarding Oebarmeni. Suspension, Ineligibiliiy and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by OHHS. without modificalion. in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participanit in a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that it Is'not debarred, suspended. Ineligible, or involuntarily excluded
from the covered transaction, unless it knov^ that the certification is erroneous. A participant may
decide (he method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be construed to require establishment of a system of records
In order to render in good faith the certification required by this clause. The knowledge andj

Exhibit F. - Certification Regarding Oebarmeni. Suspension Contractor IrtHiab
Ar^d Other Responsibility Maners 9/14/2021
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informalion of a participant is not required to exceed that which is normaliy possessed by a prudent
person In the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these InstAJctions, if a participant-in a
covered transaction knowingly enters into a lower tier covered transaction with a person who Is
suspended, debarred, Inetlgible. or voluntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal government, OHHS may terminate this transaction
for cause or default

PRIMARY COVERED TfWNSACTIpNS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:'
11.1. are not presently debarred, -suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not-within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, State or local) with commission of any of the offenses enurrierated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant Is unable to certify to any of the statements in this
certincation, such prospective participant shall attach an explanation to this proposal (contract).-

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76. certiHes to the best of its knowledge and belief that It and its principals:
13..1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily exctuded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participanl is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).'

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled 'Certification Regarding Debarment. Suspension, Ineiigibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,' without mc^ification in all lower tier covered.
transactions and in all solicitations forlower tier covered transactions.

Conlractor Name:

'De««iSlori*4by;

9/14/2021

SlamSmyji^nn oempsDate Tlalff5!Wr«nn oempsey
.Title:

Acting Director

ExhlbH F - CertfOcaUon Regarding Oobanmenl. Suspension Contractor IniUaSs
And Other Responsibility Mattora 9/14/2021

CU®»eiSn»07O PegeZofZ Date



Docusign Envelope ID: C3AD4257-10ACMBA8-86DO-0330BDD266BD
DocuSign Envelope ID: 3C1B9842-B502-493C-9D04.7A051BB55AE1

- OocvSign Envelope 10; l3A3OSEE-eCE9-4O82-9aAA-684A709B$82A

New,Hampshire Department of Health and Human Services
Exhibit G

CERTIFiCATiON OF COMPLIANCE WiTH REQUIREMENTS PERTAiNING TO
FEDERAL NONDtSCRIMINATION. EQUAL TREATMENT OF FAITH-BASEO ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contraclor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's-
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
cenification:' ■

Contractor will comply, and will reguire any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

. the Omnibus Crime Control end Safe Streets Act of 1968 <42 U.S.C. Section 37890) which prohibits
recipients of federal funding under this statute from discrirhinating. either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act

. requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C; Section"5672(6)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or In the delivery of servicos or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal'
Employment Opportunity Plan requirements;

- the CrviJ Rights Act of 19&4 (42 U.S.C..Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);
- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or aclrvity;

-the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrirninatlon and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

-the Education Amendments p\ 1972 (20 U.S.C. Sections 1681.1683. 1685-86). which prohibits .
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. II does not include
employment dlscrirriination;

- 28 C.F.R; pt. 31 (U.S. Department of Justice Regulalions - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulalions - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

• 28 C.F.R.-pt. 38 (U.S. Deparlmeril of Justice Regulalions - Equal Treatment for Faith-Based
Organizations): and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239. enacted January 2,2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle.blowing activities in connection with federal grants and contracts.

The certificate set out below is a rhaierial representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or •
debarment.

/-—OS
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In the event a Federal or State court or Federal or State admrnistrative agency makes.a Hnding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy'of the finding to the Office for Civil Rights, to
the applicable contracting agency or'divisibn within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified In Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated ebove.

Contractor Name:

9/14/2021 dii^

Date oempsey

Acting Director

r'DS
Exhibit G &

. Contfictof Iftllials
CanKxien «l aflVt r»«irwn*f« parxaining 10 F*d«rtl H«i0iMrta>^«jen. Ti«MnMni e< r«v»-e«Md Oroa-ixMlav

^  and VMtfoblMw cnualoM

W"' . - 9/14/2021
R»». P«9ft2of2 Diie .



Docusign Envelope ID: C3AD4257-10A0-4BA8-B6D0-O330BDD266BD
LTUCUdiyn Cliveiupc lu: ioosomc •

OocuSlgn Envelope ID: 13A3O5EE-6CEe-4O82-9BM-eS4A7O08S62A

New Hampshire Department of Health and Human Services
Exhibit H* *

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227. Part C - Environmenial Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted In any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children-under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by FeOeral grant, contract, loan, or loan guarantee. The
law doe's not apply to children's services provided in private residertces. facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or dicoho! treatment. Failure
to comply with (he r^ovlsions of the law may result in the imposition of a dvii monetary penally of up to
S1000 per day an^or the imposiUon of an 'administrative compliance order on (he responsible entity.

The Contractor identified.in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: ,

1. By signing and submitting this contract, the Contractor agrees to make reasoriable efforts to comply
with ail applicable provisions of Public Law 103-227. Part C, known as the Pro-ChikJrcn Act of 1994.

I  * •

Conlraclor Name:

9/14/2021 IkfiTU Pt^iU| ■
lam?* OcmoJDate Nai^; wF/y^ffn ocmpsey

.. Title. Acting Director

vV
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor Identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability,and Accountability Act. Public Law 104-191 and
with the Standards for Privacy and Security of-Individually Identifiable Health Information. 45
CFR Parts 160 and 164 applicable to business associates. As defined herein. 'Business
Associate* shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity' shall mean the State of New Hampshire. Department of Health and Human Services.

(1) Definitions. ^

•a. 'Breach* shall have the same meaning as the term "Breach" in section 164.402 of Title 45.
Code of Federal Regulations.

b. 'Business Associate* has the meaning given such term in section 160.103 of Title 45. Code-
of Federal Regulations.

c. 'Covered Enlitv' has the meanino oiven such term In section 160.103 of Title .45.
Codeof Federal Regulations. .

d. 'Desionated Record Set* shall have the same meaning as the term "designated record set"
in 45 CF.R Section 1.64.501, •

e. 'Data AQoreoation* shall have, the same meaning as the term 'data aggregation" in 45 CFR
Section 164.501.

f. 'Heallh Care Operations' shall have the same meaning as the term "health care operations'
in 45 CFR Section 164.501.

g. "HITECH Act" means the Heallh Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle 0, Part 1 & 2 of the Arrlerican Recovery and Reinvestment Act of
2009. »

h. rniPAA' means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Informalioii. 45 CFR Parts 160.162 and 164 and amendments thereto.

1. 'Individual" shall have the same„meaning as the term 'individuar in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFRSection 164.501(g).

j. 'Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Depaftmeni of.Heallh and Human Services. •

K. 'Protected Health Information" shall have the same meaning as the term 'protected health
information" in 45 CFR Section 160.103. limited to the Information created or receiv^by
Business Associate from or on behalf of Covered Entity. lUJ)

3/2014 , ExrtWil . ConuadorIniUali^- ■ —
HealUt Insutanca Porlabtlily Ad
Businest Associate Agreemeni 9/14/2021
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I. 'Required bv Law' shall have the same meaning as the term 'required by law' in 45 CFR
Section 164.103.

m. 'Secretary" shall mean the Secretary of the Oeparlmenl of Health and Human Services or ■
his/her designee. r..

.  "Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164. Subpart C. and amendments thereto.

0. "Unsecured Protected Health Information* means protected health information that is not
secured by a technology standard that renders protected health Information unusable,
unreadable, or mdecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

P- Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use. disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any mannef that would constitute a violation of thePrivacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law. pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making.any such disclosure, (i)
reasonable assurances from the third parly that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent It has obtained
knowledge of such breach.

d. The Business Associate shall not. unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI In response to a
request for disclosure on the basis that it Is required by law. without first notifying .
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the SusjfiisV'A

;| MP
3/2014 E;rfiJMil Conuactof
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Associate shall refrain from disclosing the PHI. until Covered Entity has exhausted all
remedies.

e. If the Covered Enlity notifies the Business Associate that Covered Entity has agreed to
be' bound by additional restrictions over and above those uses or disclosures or security

■ safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restriction's and shall abide by any additional security, safeguards.

(3) Obliaatlong and Acttvitlefi of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement .including breaches of unsecured
protected health Information and/or any security incident that may have an impact on the
•protected health information of the Covered Entity.

b. The Business Associate shall Immediately perform a risk assessment when it becomes
■  aware of any of the above situations. The risk assessmerit shall include. but.not be

limited to:

0 The nature and extent of the protected health Information involved, Including the
types of identifiers and the likelihood of re>identlficatlon;

0  The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
0  The extent to which the risk to the protected health Information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered.Enlity.

.  • • \

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule. " - *

d. • Business Associate shall make available all of its internai policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shail require all of its business associates that receive, use or have
access to PHI urid.er the Agreement, to agree In writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein^ including
the duty to return or destroy the PHI as provided under Section 3 {!). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business ̂ gpiate
agreements with Contractor's Intended business associates; who will be receivi^P^

3/2014 ExhiDIM Contradw Iniilala^ -
Heslih lnsufsnc« Ponabllity Act
Butindsa Asaodste AQreemeni 9/14/2021
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pursuant lo this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health Information. ^

f. Within five (5) bu'siness days of receipt of a written request from Covered Entity.
. Business Associate shall make available during normal business hours at its offices all

records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terrhs of the Agreement. - '

g. Wthin ten (10) business days of receiving a written request from Covered Entity.
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Wthin ten (10) business days of receiving a written request from Covered Entity for ah
amendment of PHI or a record about an individual contained in a Designated Record
Set. the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment io enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as wouid be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR Section

,  164.528.

j. Wthin ten (10) business days of receiving a written request.frcm Covered Entity for a
request for an accounting of disclosures of PHI. Business Associate shall make available
to Covered Entity such Information as Covered Entity may require to fulfill Its obligations
to provide an accounting of disclosures with respect to PHI In accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of. or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

.1. . Wthin ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destaiction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue lo extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI lb the«pa
purposes that make the return or destruction infeasible, for so long as Businessf

3/2014 EjtfiWM ContTBCtwInfllelj^— -
HesKh Insurance PoflebDity Act
Business Assodala Agreement 9/14/2021
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Associate maintains such PHI. If Covered Entity, In its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has t>eeh destroyed.

{A) Obligations of Covered Entity.

a. • Covered Entity shall notify Business Associate of any changes or limitation(s) In its
Notice of Privacy Practices provided to individuals In accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's

■  use or disclosure of PHI. _

b. . Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section

.164.506 or 45 CFR Section 164.508."

c. Covered entity shall promptly notify. Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522.
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(6) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreernent the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the' Business Associate
Agreement set forth herein as Exhibit i. The Covered Entity may either immediately
terminate the Agreement or provide ah opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity, if Covered Entity-
determines that neither terminatiori nor cure is feasible. Covered Entity shall report the

.  violation to the Secretary. ^

(6) Nllscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I. to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended..

b. .Amendment.- Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA. the Privacy and
Security Rule, and applicable federal and stale law.

c. Data Ownership. The Business Associale acknowledges that it has rio ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. interpretation. The parties agree that any ambiguity in the Agreement shall be r^eeotved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

I reeotvec

■ Md
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SeoreQation. If any term or condition of this Exhibit i or the application thereof to any
personfs) or circumstance is held invalid, such Invalidity shall not affect other terms or
conditions which can be giveri effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit 1 are declared severable. "

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI. return or
destruction of PHK extensions of the protections of the Agreement in section (3) 1. the
defense and indemnirication provisions of section <3) e and Paragraph 13 of the
standard terms and conditions (P-37). shall sufvive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have,duly executed this Exhibit 1.

Department of Health and Human Services New Hampshire Dudicial Branch

Contractor

/Um

Signature of Authorized Representative Signafuf^T A'uthorlzed Representative

Karen Hebert Mary Ann Dempsey

Name of Authorized Representative •
Division Director

Name of Authorized Representative

Acting Director

Title of Authorized Representative Title of Authorized Representative

9/14/2021 9/14/2021

Date Date

3/20H ExMbll I
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILfTY AND TRANSPARENCY

■  ̂ ACT iFFATAi COMPLIANCE

The Federal Funding Accountabtlity and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and award^ on or after October t. 2010, to report on
data related to executive compensation and associated first-tier sut;>-grants of $25,000 or more. If the
initial award'is below $25,000 but subsequent grant modifications result in a'totai award equal to or over
$25,000. the award is subject to the FFATA reporting requirements, as of the dale of the award;
In accordance with 2 CFR Part 170 (Reporting Subsward and Executive Compensation Information), the
Department of Health and Hurnan Services (OHMS) niust report Ihe following Information for any
subaward or contract award subject to the FFATA reporting reguirernents;
1. Name of entity
2. Amount of award .

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title.descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifter of the entity (OUNS tf)
10. Total compensation and names of the top five executives if;

10.1. More than 60% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and ,

10.2. Compensation Information Is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days. In which
the award or award amendment Is made.
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Lew 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Cornpensation Information), and further agrees
to have the Contractor's representative, as IdentiAed In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply wlth all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

by:

9/14/2021 I
Dili oempsey ~

Acting Director

V  ExhiblU-Cei1iric«lionReg«rdlnglhQFe4erolFunding . Contraaof InHiab
Aocounlability And Trsnsparoncy Ad (FFATA) CompUanee 9/14/2021
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FORM A

As the Contractor identified In Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are true and accurate.

019848832
1. The DUNS number for your entity is: '

2. In.youf business or organization's preceding completed fiscal year, did your business or organization
recerve (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperadve.agreements: and (2) 825,000.000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to U2 above Is NO. stop here

If the answer to #2 above is YES, please answer the following:

3. ' Does the public have access to informalion about the compensation of the executives In your
business or organization through periodic reports Hied under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above Is YES, stop here

If the answer to #3 above is NO, please answer the followirig:

4. The names and compensation of the five most highly compensated offtcers in your business or
organization are as follows:

Name;

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:-;.

Amount: _

Amount:

CUXM4VII07I)
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DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of conirol. compromise, unauthorized, disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
.authorized purpose have access, or polenllal access to personally identifiable
information, whether physical or electronic. With regard tc Protected Health
Information. " Breach" shall have the same meaning as the term "Breach" in section

■  164.402 of Title 45. Code of Federal Regulations.

2. "Computer Security Incident" shall hay© the same meaning "Computer Security
Incident" in section two (2) of NIST Publication 800-61. Computer Security Incident
Handling Guide. National Inslllute of Standards and Technology. U.S. Department
of Commerce.

3. "Confidential Information" or 'Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, .health, financial, public
assistance benefits and personal information Including without limitation. Substance
Abuse Treatment Records. Case Records, Protected Health Information and

^ Personally Identifiable'lnformation.

Confidential Information also includes any and all information owned or managed by'
the State of NH - created, received from or on behalf, of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
stale or federal law or'regulation. This information includes, but is not limited'to

■ Protected Health Information (PHI). Personal Information (PI). Personal Financial
Information (PFI), Federal Tax Information (FT!). Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. 'End User" means any person or entity (e.g., contractor, contractor's employee,
■ business associate, subcontraclof, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAAVmeans the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that polenlially violates an explicit or implied security policy,
which includes atterppls (either failed.or successful) to gain unauthorized access to a
system or Its data, unwanted.dlsruplion or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. U$lup<Ialot(y09/18 Exhibll K CoolrBctor InWab
DHHS InformotlOA

Security noqidrwnoma 9/14/2021
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DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure, modification.or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Departrnent of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted Pi, PFI,
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
'  or trace an individual's identity, such as their name, social security number, personal

information as defined In New Hampshire RSA 359-C:l9, blometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or-linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc. ^ *

9. "Privacy Rule' shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health. Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

.  11. "Security Rule" shall mean the Security Standards, for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C. and amendments
thereto.

12. 'Unsecured Protected Health Information" means Protected Health information that is

not secured by a .technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and Is
developed or endorsed by a standards developing organization that is accredited by
(he American National .Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confideritial rnformation
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use. disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information In response to a
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•request for disclosure or) the basis that It is required by law. In response to a
subpoena,-etc.. without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure. .

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and dt>ove those, uses or disclosures or security" safeguards of PHI
pursuant to-the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not discJose PHI in violation of such additional
restrictions and must abide by any additional security safeguards. .

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS'Data obtained under this Contract may not be used for
any other purposes that are not Indicated in this Contract. • -

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of Inspecting to confirm compliance with the-terms of this
Contract. ■

I. fWETHODS OF SECURE TRANSfi/IISSION OF DATA

T. Application Encryption. ■ If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumt) drive, as a method' of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure.. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Oropbox or Google Cloud Storage, to transmit
Confidential Data.

.6. Ground Mail Service. End .User may only transmit Confidential Data via certiried ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential .Data said devices must be encrypted and password-protected.. ..

8. Open.Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol, if
End User is employing an SFTP to transmit Confidential Data. End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
Information. SFTP folders and sutvfotders used'for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24 ■
hours).

11. Wireless devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

III. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must;

A. Retention-

1. The Conlraclor agrees .it will not store, transfer or process data coliected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply In the implementation of
cloud computing, cloud service or cloud storage capabilities, and Includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monlloring capabilities are in
place to detect potential security events that can impact Stale of NH systems
and/or Departrnenl confidential information for contractor .provided systems.

3. The Contractor agrees to provide security awareness and education for Its End
Users in-support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure.Iocatlon and Ideniified in section IV. A.2

5. The Contractor agrees Confidential Data stored In a Cloud musi be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anil-
hacker, anti-spam, anti-spyware. and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusiorHjetection and firev/all protection.

6, The Contractor agrees to and ensures its complete cooperation with the State's.
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure. ''

B. Disposition

1. If the Contractor will maintain any Confidential Information on Its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part .of ongoing, emergency, and or disaster
recovery operations. When no lortger in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with Industry-accepted standards for secure deletion and media
sanitizatioh. or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor vyill document and certify In writing at
time of the data destruction; and will provide written certification to the Department
■Upon request. The written certificalion will include all details necessary to
demonstrate data has been properly destroyed and. validated. Where applicable,
regulatory and professional' standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified.' svilhin thirty (30) days of the termination of this
Contract, Contracior agrees to destroy all hard copies, of Confidential Data using a
secure method.such as shredding.

3. . Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely deslroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. . PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the.DHHS Data received under this Contract, and any
derivative data or fi les, as follows;

1. The Contracior will maintain proper security controls to protect Department
confidential information collected, processed, managed; and/or stored in the delivery
of contracted services.

2. ' The Contractor will maintain policies and jDr'ocedures to protect Department
confidential information throughout the information tifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (I.e.. tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are In place to
detect potential security events that can impact State of NH systems and/or
Departrrient confidential infonmation for contractor provided systems.

5.. The Contraclor will provide regular security awareness and education for its End
Users In support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, .the Contractor will maintain a

■program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Oepartrnent system(s). Agreements will be
completed and signed by the Contraclor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103. the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and, is responsible for rhaintaining compliance with the
agreement.

9. The Contraclor will work with the Departmenl at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or af> alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will riot store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11.. Data Security Breach' Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly lake measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with.all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in' ail other respects
maintain the privacy and security of PI and PHI. at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies. Including,
but not limited to. provisions of the Privacy Act of 1974 (5 U.S.C, § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually ideniifiable health
information and as applicable under Stale law..

<

13. Contractor aigrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire. Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors. ; . •

14 Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the

'State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security Incident, or suspected breach which affects or Includes any State of New
Hampshire systems (hat connect to the Slate of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this

Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS

'  under this Contract from loss. Iheft or inadverlent disclosure.-

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
• PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrvpted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
.  identifiable data derived from DHHS Data, must be stored in an area that Is

physically and technologically secure from access by unauthorized persons
during duly hours as well as non-duty hours (e.g.. door locks, card keys,
blometrlc identifiers, etc.).

g. only authorized End Users may,transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in ail cases,
such data must be encrypted at all limes when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used .to access the site directly or indirectly through
a third party application.

Contractor is responsible, for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspectioris to monitor compliance with this
Contract, including the privacy and security requirements provided In herein. HIPAA.
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed'of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI. '

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to. and
notwithstanding, Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4>. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

-09
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5. Determine whether Brwch notification is required, and. if so. identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

incidents and/or Breaches that Implicate PI must be addressed and reported, as
applicable,, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov . '
B. DHHS Security Officer:

DHHSInformationSecuri.tyOfflce@dhhs.nh.gov
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