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State of New Hampshire
DEPARTMENT OF NATURAL & CULTURAL RESOURCES

DIVISION OF PARKS & RECREATION

G1 72 Pembroke Road Concord, New Hampshtre 03301
Phone:603-271-3556 Fax:603-271-3553

TDD Access: Relay NH 1-800-735-2964
nhstateparks.org

(o
September 27, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources (DNCR), Division of Parks and Recreation, to enter into a
contract with The Philip H. Mathewson Companies, Inc. (VC#158039), Hancock, NH in the amount of $1,041,384 to
provide roadway and site work improvements at Greenfield State Park, Greenfield, NH effective upon Governor and
Executive Council approval through June 30, 2025. 89% Federal Funds, 10% Capital, 1% Agency Income.

Funding is available in account, ARPA DNCR Roads & Paving FDS.. as follows:
FY2025

03-035-035-3515I0-28440000-103-502664-35P027-00FRF602GS3502A - Contracts for Ops Services $926,000

Funding is available in account, L23:1XI1 -Roofing & Repairs, as follows:

03-035-035-350030-55650000-034-500161-35P027 - Capital Projects $105,000

Funding is available in account. Park Operations, as follows:

03-035-035-351510-37200000-048-500226-35P027 - Park Operations $10.384

Total $1,041,384

EXPLANATION

This requested project, upon approval, will use federal American Rescue Plan Act (ARPA) funds. Capital funds and Park
operational funds to provide roadway and site work at Greenfield State Park in Greenfield, NH. The existing asphalt road
system is 1 inch thick, constructed around 1965, and significantly deteriorated. The reconstructed roadway will enhance the
park guest experience and provide additional parking to guests with accessibility challenges.

This project was put out to bid on July 30, 2024. It was advertised through the NH Bureau of Purchase and Property website,
NH State Parks website. Construction Summary of NH, Alpha Graphics, Signature Digital Imaging, McGraw Hill
Construction, and Works in Progress. The bidding period went on for two weeks. A mandatory pre-bid meeting was held
on August 13, 2024 and five (5) potential bidders attended. Bids closed on 2:00PM August 29, 2024. Edward Mussey,
Public Works Project Manager II conducted the public bid opening. One {1) bid was received and the sole bidder, The Philip
H Mathewson Companies Inc. was accepted at the time of the bid opening in the amount of $2,422,458. Due to limited
available funding for the project Park Staff selected the base bid (areas 1-10), allowance #1, alternate # 2, alternate #8 and
alternate #9 for a total amount of $1,041,384 pending contract approval by Governor and Executive Council.

The following financials grid breaks down the price limitation; this request includes an allowance provision for owner-
initiated changes, or for unforeseen, latent or differing existing conditions, and/or for the removal of hazardous materials
that are encountered during construction.



Contract Financials

Areas 1-10 $ 613,584

Add Allowance* $  50,000

Bid Alternative #2 Campgroimd Road $ 162,750

Bid Alternative #8 Campsite Area #4 Strip $  99,550

Bid Alternative #9 Other Roads $  115,500

Total $1,041,384

*Allowance will make money available for modifications and/or additions
to contract items per bid specifications. Not guaranteed and not to exceed.

The Attorney General's Office has approved the contract as to form, substance, and execution.

Respectfully submitted. Concurred,

Brian Wilson

Director Parks and Recreation

Sarah L. Stewart

Commissioner



state of New Hampshire

Department of Natural and Cultural Resources

Division of Parks and Recreation

Capital Projects & Maintenance

172 Pembroke Rd. Concord NH 03301

Tel. No 603-271-3973

Bid List

Greenfield SP Roadway & SItework Federal Aid Project

Contractor's Name and Address

Project No.

Date:

ARP-2431

8/29/2024

Total Lump Sum Original Bid

The Philip H. Mathewson Companies Inc.
160 Norway Hill Rd.

Hancock. NH

$  2.422.458.00

Revised Bid Total Based on Project Selection

Base Project $613,584

*Add Allowance $50,000

Bid Alternative #2 Campground Rd. $162.750

Bid Alternative #8 Campsite Area #4 Strip $99,550

Bid Alternative #9 Other Roads $115,500

Bid Total Requested Contract Price Limitation $1,041,384

Bidding Procedure: This project was put out to bid on July 30, 2024. It was advertised through the NH Bureau
of Purchase and Property Website. NH State Parks Website. Construction Summary of NH, Alpha Graphics.
Signature Digital Imaging. McGraw Hill Construction, and Works in Progress. The bidding period went on for
two weeks. A mandatory pre-bid meeting was held on August 13, 2024 and five (5) potential bidders attended.
Bids closed on 2:00 pm. August 29. 2024.

Edward Mussey Public Works Project Manager II conducted the public bid opening. One (1) bid where
received and the sole bidder. The Philip Mathewson Companies Inc.was accepted at the time of the bid
opening in the amount of $2,422.458.00.

Due to limited available funding for the project. State Park leadership reviewed the individual bid items and
selected the base bid item, alternates #2. alternate #8, and alternate #9 for a total of $1,041.384.00 pending
contract approval by Governor and Executive Council.

*An allowance of $50,000 has been added to provide for modifications and/or additions to contract items per
bid specification. This is a not guaranteed and not to exceed amount.



FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Name

NH Department of Natural and Cultural Resources
1.2 State Agency Address

172 Pembroke Road

Concord, NH 03301

1.3 Contractor Name

The Philip H. Mathewson Companies, Inc.
1.4 Contractor Address

160 Norway Hill Road
Hancock, NH 03449

1.5 Contractor Phone

Number

603-525-3549

1.6 Account Unit and Class

03-351510-28440000-

103

03-350030-55650000-

034

03-351510-37200000-

048

1.7 Completion Date
6/30/2025

1.8 Price Limitation

$1,041,384

1.9 Contracting Officer for State Agency

Edward Mussey, Project Manager
1.10 State Agency Telephone Number

603-271-3973

l.ll Contractor Signature / 1.12 Name and Title of Contractor Signatory

Philip H. Mathewson
President

1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory

Sarah L. Stewart. Commissioner

1. Vy Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

By: On: 10/3/2024

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block I.I
("State"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or sale of
goods, or both, identified and more particularly described in the
attached EXHIBIT B which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at the sole risk of the Contractor,
and in the event that this Agreement does not become effective, the
State shall have no liability to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Services performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the Slate of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it has an adequate remedy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State's point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereundcr ("Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereundcr; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days
from the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, effective two (2) calendar days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that

the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe
to the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) calendar days written notice to the Contractor
that the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Termination Report") describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. In addition, at the State's
discretion, the Contractor shall, within fifteen (15) calendar days

of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE.

10.1 As used in this Agreement, the word "Property" shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

perfomiance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
agents or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emoluments
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 Contractor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment, delegation, or other transfer shall be effective without
the written consent of the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the direct
or indirect owner of fifty percent (50%) or more of the voting
shares or similar equity interests, or combined voting power of the
Contractor, or (b) the sale of all or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The State is entitled to copies of ail subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. INDEMNIFICATION. The Contractor shall Indemnify,
defend, and hold harmless the State, its officers, and employees
from and against all actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its officers,
or employees caused by the acts or omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor, its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's

sovereign immunity, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.
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14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a ccrtiflcate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting GfTicer, or any successor, the Contractor
shall provide ccrtificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certiflcate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, payment of
Workers' Compensation in connection with activities which the
person proposes to undertake pursuant to this Agreement. The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and arc incorporated
herein by reference. The State shall not be responsible for payment
of any Workers' Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be govemed, interpreted and consUued
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be

reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF NATURAL AND CULTURAL RESOURCES

DIVISION OF PARKS AND RECREATION

PROJECT No.: ARP-2431

ROADWAY AND SITEWORK

GREENFIELD STATE PARK, GREENFIELD, NH

EXHIBIT A - SPECIAL PROVISIONS

The form P-37 shall be supplemented by the following paragraphs following paragraph 26.

27. Order of Precedence

All transactions under this Agreement shall be governed by the following documents:

27.1.1 The P-37 General Provisions as modified by Exhibit A;

27.1.2 Exhibits

27.1.3 Exhibit C

All of the foregoing documents are hereby incorporated herein by reference and together constitute the
entire agreement between the State and Contractor. Any conflict between the terms and conditions of
the foregoing documents will be resolved in the order of precedence (in descending order) in which they
are listed above.

28. Notice of Federal Funding

28.1 This Project is funded under a grant to the State of New Hampshire and subsequently through the
Governor's Office for Emergency Relief and Recovery (GOFERR) and the Department of Natural and

Cultural Resources (DNCR) from the federal government through the Department of the Treasury
(Treasury) through the American Rescue Plan Act of 2021 (ARPA), with the source of funds being the
State and Local Fiscal Recovery Funds (SLFRF). Therefore, all work or services performed by the

Contractor and Its subcontractors shall be subject to the terms and conditions set forth in this Exhibit in

addition to all terms and conditions in the Agreement, General Conditions, Supplementary Conditions,

and other contract documents. The concepts, rules and guidelines set forth in 2 CFR 200 describing

allowable costs and administrative requirements appiy.

29. General

29.1 The Contractor and subcontractors shall comply with all requirements applicable to contracts under

the federal grant award as set forth by the Uniform Administrative Requirements, Cost Principals, and
Audit Requirements for Federal Awards, 2 CFR 200, other than such provisions as the federal
administrative authority (Treasury) may determine are inapplicable to this award or the extent to which

the award may be subject to such exceptions.
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29.2 Universal identifier and System for Award Management (SAM): The Contractor shall maintain active

registration in the System for Award Management (SAM) throughout the term of this contract, and to

provide evidence of active registration and assignment of a Unique Entity Identifier (UEI) to the State as
requested.

29.3 Work Hours: The Contractor shall comply with all applicable provisions of 40 U.S.C. 3702 and 3704,

as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,

the Contractor is required to compute the wages of every mechanic and laborer on the basis of a

standard work week of 40 hours. Work in excess of the standard work week is permissible provided that

the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all

hours worked In excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are

applicable to construction work and provide that no laborer or mechanic must be required to work in

surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence.

30. Debarment and Suspension

30.1 By signing the Agreement, the Contractor attests that in accordance with 2 CFR 180.220, to the
best of the Contractors knowledge, the Contractor is not debarred, suspended, excluded, disqualified, or

otherwise ineligible from participation in covered transactions as defined in 2 CFR 180. Should the
Contractor become debarred, suspended, excluded, disqualified, or otherwise ineligible at any point

during the contract term, the Contractor shall immediately notify the State.

31. Nondlscrlmination

31.1 Per Title Vl of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.). Contractors are prohibited

from discrimination on the basis of race, color, and national origin In programs and activities receiving

federal financial assistance.

31.2 Contractors shall not discriminate against individuals with disabilities and shall provide goods and

services in a manner that is accessible to and usable by individuals with disabilities, in compliance with

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), and its implementing

regulations, and Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101

et seq.)

31.3 Equal Opportunity in Construction Projects: Pursuant to 41 CFR Part 60, during the performance of

this contract, the Contractor agrees as follows:

31.3.1 The Contractor will not discriminate against any employee or applicant for employment

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The

Contractor will take affirmative action to ensure that applicants are employed, and that employees

are treated during employment without regard to their race, color, religion, sex, sexual orientation,

gender identity, or national origin. Such action shall include, but not be limited to the following:

31.3.1.1 Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;

layoff or termination; rates of pay or other forms of compensation; and selection for training,

including apprenticeship. The Contractor agrees to post in conspicuous places, available to
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employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

31.4 The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of

the Contractor, state that all qualified applicants will receive consideration for employment without

regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

31.5 The Contractor will not discharge or in any other manner discriminate against an employee or

applicant for employment because such employee or applicant has inquired about, or discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This

provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions

discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge, in

furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by

the employer, or is consistent with the Contractor's legal duty to furnish information.

31.6 The Contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract of understanding, a notice to be provided advising the
said labor union or workers representatives of the Contractor's commitments under this section and

shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

31.7 The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,

and of the rules, regulations, and relevant orders of the Secretary of Labor.

31.8 The Contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,

and orders.

31.9 In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract

or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24,1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.

31.10 The Contractor will Include the portion of the sentence immediately preceding paragraph (1) and

the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or

vendor. The Contractor will take such action with respect to any subcontract or purchase order as the

administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance:
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31.10.1 Provided, however, that in the event a Contractor becomes involved in, or is threatened

with, litigation with a subcontractor or vendor as a result of such direction by the administering

agency, the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

32. Minority Businesses

32.1 The Contractor must take all necessary affirmative steps to ensure that minority businesses,

women's business enterprises, and labor surplus area firms are used when possible.

32.2 Affirmative steps must include:

32.2.1 Placing qualified small and minority businesses and women's business enterprises on
solicitation lists; |
32.2.2 Ensuring that small and minority businesses and women's business enterprises are solicited

whenever there are potential sources;

32.2.3 Dividing total requirements, W|hen economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses and women's business enterprises;
32.2.4 Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business and women's business enterprises;
32.2.5 Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce;

and

32.2.6 Requiring subcontractors to take the affirmative steps listed above.

33. Procurement

33.1 Domestic Preference: The Contractor shall, to the greatest extent practicable and as applicable,

provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in
the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured
products) as prescribed by 2 CFR 200.322. For the purposes of this requirement, "produced In the

products, that all manufacturing processes, from the initial
coatings, occurred in the United States, and "manufactured

materials composed in whole or in part of non-ferrous metals

such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such
as concrete; glass, including optical fiber; and lumber.

United States" means, for iron and stee

melting stage through the application of

products" means items and construction

33.1.1 For the purposes of this Project the requirements of 2 CFR 200.322 (c) Buy America

preferences for infrastructure projects, set forth in 2 CFR 184, do not apply.

33.2 Recovered Materials: The Contractor shall comply with the requirements of Section 6002 of the

Solid Waste Disposal Act, as prescribed in 2 CFR 200.323, including procuring only items designated In
guidelines of the Environmental Protection Agency (EPA) at 40 CFR 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeds $10,000; procuring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.
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33.3 Prohibition of Certain Telecommunications and Video Surveillance Equipment: The Contractor shall

adhere to the requirements of 2 CFR 200.216 regarding certain telecommunications and video
surveillance equipment. The Contractor is prohibited from procuring, obtaining, or extending, renewing,
or entering into a contract that involves equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any system, or as

critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies

Company or 2TE Corporation (or any subsidiary or affiliate of such entities).

34. Other Laws and Regulations

34.1 Environmental Laws and Regulations: The Contractor must comply with all generally applicable
environmental laws and regulations unless explicitly exempted under the U.S. Department of Treasury's
SLFRF Final Rule, supplemental guidance, or the terms and conditions of the Agreement or the prime

agreement between Treasury and the State.

34.1.1-The Contractor will include this clause in alt subcontracts and will ensure subcontractor

compliance with these terms.

34.2 Clean Air Act and Federal Water Pollution Control Act: The Contractor shall comply with all

applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)

and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387), and to take any

necessary actions to ensure compliance. The Contractor shall promptly notify the State and Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA) of any violations
of these standards, orders, or regulations.

34.3 Copeland Anti-Kickback: The Contractor shall comply with all applicable provisions of the Copeland

Anti-Kickback Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,

"Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by

Loans or Grants from the United States"), which are incorporated into this Agreement by reference.

This act provides that each contractor or subcontractor is prohibited from Inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which they are otherwise entitled. The Contractor shall report all suspected or

reported violations to the State and the U.S. Department of Treasury.

35. Lobbying Restrictions

35.1 The Contractor certifies by signing the Agreement, to the best of his or her knowledge and belief,

that:

35.1.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the

Contractor, to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by
31 use 1253.
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35.1.2 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection
this Federal contract, grant, loan, or cooperative agreement, the Contractor shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," 0MB Number 4040-0013, in

accordance with its instructions.

35.1.3 The Contractor shall require that the language of this certification is included in all
subcontracts, sub-subcontracts, and material supply agreements, at all tiers, and that all such sub

agreements shall certify and disclose accordingly.

36. Protections for Whistleblowers

36.1 In accordance with 41 USC 4712, an employee of a contractor, subcontractor, grantee, or

subgrantee, or personal services contractor may not be discharged, demoted, or otherwise
discriminated against as reprisal for disclosing to a person or entity listed below information that the
employee reasonably believes is evidence of gross mismanagement of a federal contract or grant, a
gross waste of federal funds, an abuse of authority relating to a federal contract or grant, a substantial
or specific danger to public health or safety, or a violation of law, rule, or other regulation related to a
federal contract (including the competition or negotiation of a contract) or grant.

36.2 The list of persons and entities referenced in the paragraph above includes the following:

1. A member of Congress or a representative of a committee of Congress;

2. An Inspector General;

3. The Government Accountability Office;

4. A Treasury employee responsible for contract or grant oversight or management;

5. An authorized official of the US Department of Justice or other law enforcement agency;

6. A court or grand jury; or

7. A management official or employee of the State, subreclpient, contractor, or subcontractor,
who has the responsibility to investigate, discover, or address misconduct.

36.3 The Contractor and all subcontractors shall inform their employees in writing of the rights and

remedies provided in 41 USC 4712 in the predominant language of the workforce.

37. Safety

37.1 Seat Belt Use: The Contractor is encouraged to adopt and enforce on-the-job seat belt policies and

programs for their employees when operating company-owned, rented, or personally owned vehicles.

37.2 Text Messaging: The Contractor Is encouraged to adopt and enforce policies that ban text
messaging while driving and to establish workplace policies to decrease accidents caused by distracted
drivers.

V.
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EXHIBIT B - SCOPE OF SERVICES

Scope of Work

The Philip H. Mathewson Companies, Inc., Inc. (hereinafter referred to as the "Contractor" shall provide the

State of New Hampshire (hereinafter referred to as the "State") with construction services to provide

roadway and sitework at Greenfield State Park in Greenfield, by, on, or before the Completion Date. The

Contractor shall be responsible for all labor, materials, equipment and services required for the project, in

compliance with, and as indicated by and in the Departments drawings and specifications "Project No: ARP

2431, ARPA-Greenfield SP Roadway & Sitework Federal Aid Project" dated June 20, 2024, and any

subsequent Addendum issued, copies of which the Contractor acknowledges receipt of.

A 100% performance and payment bond shall be furnished by the Contractor fifteen (15) days prior to the

start of construction. The bond shall meet the requirements of New Hampshire RSA 447:16. The work of

the contract shall not commence until such bond has been executed.

EXHIBIT C - PRICE AND PAYMENT PROVISIONS

Price limitation

The total price limitation is the bid Sub Total of $991,384 plus the allowance of $50,000, stipulated in
the Contract Documents, to be used for owner-initiated changes, or for unknown, latent or differing

existing conditions, or for the removal of hazardous materials that are encountered by construction, for

a not to exceed price limitation of $1,041,384.

Method of Payment

Payments shall be made monthly in proportion to the work completed and approved by the Project

Manager and within 30 days after receipt of itemized payment requisitions.

Term

This contract shall commence upon approval of the Governor and Executive Council with a completion

date of June 30, 2025.
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THE PHILIP H. M ATHEWSON

COMPANIES, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on February 05,

1996. 1 ftirther certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 244239

Certificate Number: 0006775961

Qfi

lb

o

A

it

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 11th day of September A. D. 2024.

David M. Scanlan

Secretary of State



Certificate of Authority #1 {Corporation, Non-profit Corporation)

Corporate Resolution

I, Rachel Christenson , hereby certify that I am duly elected Clerk/Secretary/Offlcer
(Name)

QfThe Philip H. Mathewson Co. Inc. | hereby certify the following is a true of a vote taken at a
(Name ofCorporation}

meeting of the Board of Directors/shareholders, duly called and held on September 27, 2024 .

at which a quorum of the directors/shareholders were present and voting.

Voted: That Philip Mathewson (may list more than one person) is duly
(Name and Title)

authorized to enter into contracts or agreements on behalf of Philip H. Mathewson Co. Inc.
(Name ofCorporation)

with the State of New Hampshire and any of its agencies and departments and further is

authorized to execute any documents which may in his/her judgement to be desirable or

necessary to affect the purpose of this vote.

1 hereby certify that said vote has not been amended or repealed and remains in full force

and effect as the date of the contract to which this certificate is attached. This authority shall

remain valid for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood the State of New Hampshire will rely on this certificate as evidence the

person(s) listed above currently occupy the positlons(s) indicated and that they have full

authority to bind the corporation. To the extent that there are limits on the authority of any listed

individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein. I f\

DATED: 91 27M ATTEST:Qc)S.\t^^\(jA(
(Signature A Title)

Clerk of Corporation



ACORO' CERTIFICATE OF LIABILITY INSURANCE DATE(MM/DD(YYYY)

9/19/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER

THE ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 511

Concord NH 03302-0511

Rhonda Noble

FH,. (603)224-2562

AnrwRS-s- rnoble@ rowleyagency. com

INSURER(S) AFFORDING COVERAGE NAIC •

INSURER A: Continental Western 10804

INSURED

The Philip H. Mathewson Companies, Inc.

160 Norway Hill Road

Hancock NH 03449

INSURERS:Union Insurance Company 25844

INSURER c: Acadia Insurance Company 31325

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 24/25 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADOL
iMitn

8UBR
wuvn POLICY NUMBER

POLICY EFF
IMM/nnfYYYYI

POLICY EXP
(MM/nrVYYYYI LIMITS

A

X COMMERCIAL GE'4ERAL LIABIUTY

E  1 X 1 OCCUR
CPA£2d3d86-17 4/1/2024 4/1/2025

EACH OCCURRENCE s  1,000,000

CLAIMS-MAD
DM4AGE TO RENTED
PRFMISFS IFs ocairrerKMl

s  300,000

MED EXP (Any one person) $  10,000

PERSONAL 4 ADV INJURY s  1,000,000

GEN'L AGGREGATE UMITAPPUES PER: GENERALAGGREGATE $  2,000,000

POLICY JECT LJLI LOC
OTHER:

PRODUCTS - COMP/OP AGG $  2,000,000

$

B

AUTOMOBILE LIABILITY

CAAS2939B7-17 4/1/2024 4/1/2025

COMBINED SINGLE UMIT S  1,000,000

X ANYAUTO

HEDULED
TOS
N-OWNED

TOS

BODILY INJURY (Per person) s

X

X

ALL OWNED
AUTOS

HIRED AUTOS

X
sc BODILY INJURY (Per accident) s

X
NC PROPERTY DAMAGE

(Per accident)
s

s

C

X UMBRELLA LIAB

EXCESS LIAB

X (XCUR

CLAIMS-MADE

CUA529398B'17 4/1/2024 4/1/2025

EACH OCCURRENCE S  5.000.000

AGGREGATE $  5,000,000

DED RETENTION S s

A

WORKERS COMPENSATION

AND EMPLOYERS' UABILITY y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE 1 1
OFFICERIMEMBER EXCLUDED? N
(Mandatory in NH) ' '
If yes, describe under
DESCRIPTION OF OPERATIONS below

N(A

3A States; NH £ MA

No Excluded Officers

WCA5293989-17 4/1/2024 4/1/2025

V PER OTH-
* RTATIITF FR

E.L. EACH ACCIDENT $  1,000,000

E.L. DISEASE - EA EMPLOYEE S  1,000,000

E.L. DISEASE - POLICY UMIT S  1.000.000

A

B

Leased/Rented Equipment

Hired Car Physical Damage

CPA52939B6-17

CAA5293987-1

4/1/2024

4/1/2024

4/1/202S

4/1/2025

$600,000 uma $1,000 Dedctbl

ACV at the lime of a loss

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional Rsmarfc* Schedula, may be attached If more apace it required)

Project: ARP-2431 - ARPA- Greenfield SP Roadway 6 Sitework Federal AID Project. The certificate
holder, its trustees, their officers, employees, representatives, and agents including the Design
Professional are included as additional insureds as respects to general, auto eurd excess liability

coverages when required by written contract. A waiver of si^rogation in favor of the additional insureds
applies in regards to general, auto and excess liability coverages when required by written contract.

CERTIFICATE HOLDER CANCELLATION

state of NH, Department of

Natural and Cultural Resources

172 Pembroke Road

Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Rhonda Noble/RLN —■

ACORD 25 (2014/01)
INS025 (201401)

The ACORD name and logo are registered marks of ACORD


