State of New Hampshire //é *‘y

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street
Concord, New Hampshire 03301
(603) 2713201 | Office@das.nh.gov

) Catherine A. Keane
Charles M. Arlinghaus Deputy Commissioner
Commissioner

Sheri L. Rockburn
Assistant Commissioner

October 30, 2024
 His Excellency, Governor Christopher T. Sununu
and the Honorable Council
~ State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to amend an existing Sole Source
contract (Contract #8003375) with -FirstLight Fiber, Inc. (VC#302277), Albany, NY, by
increasing the price limitation by $1,514,970.75 from $228,459.00 to $1,743,429.75 with no
change to the contract completion date for dark fiber services effective upon approval of the
Governor and Executive Council through June 30, 2029. The original contract was approved by
the Commissioner of the Department of Administrative Services on May 22, 2024

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient. appropriated funds to cover the expenditure.

EXPLANATION

The reason that this contract amendment is sole source is that requested price limitation
increase exceeds 10% of the original price limitation amount.

This amendment will allow the Department of Information Technology (DolT) to
leverage FirstLight Fiber, Inc.’s colocation services as an immediate and critical solution to
address the capacity limitations of the State’s current datacenter. Additionally, FirstLight Fiber,
Inc. will play a pivotal role in DolT’s strategic plan to migrate workloads to the cloud, given
their dual capabilities in cloud aggregation and colocation, which no other provider can match
within the State’s existing fiber network constraints. The datacenter has reached maximum
capacity of its space, cooling capabilities, and power. Furthermore, 65% of the equipment is at
end-of-life and must be refreshed which cannot be accomplished in the current datacenter.

* FirstLight Fiber, Inc. offers colocation services within the 47-mile distance limitation of
the State’s current fiber network, making them the only feasible option. Utilizing their colocation
'~ services provides several immediate benefits:

1. Immediate Relief of Datacenter Constraints: FirstLight Fiber, Inc.’s colocation facilities
will allow DolT to offload existing or new hardware, alleviating the strain on our in-
house datacenter. This ensures continued provisioning, upgrades, and optimal
infrastructure performance.
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2. Seamless Integration with Cloud Strategy: The State’s future technology roadmap
includes a strategic migration to cloud providers. FirstLight Fiber, Inc.’s role as a cloud
aggregator is critical to this plan, as they offer direct connections to muitiple cloud
providers, simplifying the State’s hybrid and multi-cloud strategies. Using their
colocation facility positions the State for a smooth transition to cloud environments,
improving scalability and cost management.

3. Minimal Disruption and Cost Efficiency: FirstLight Fiber, In¢. is the only vendor within
the current 47-mile distance limitation the State’s fiber infrastructure that provides both
colocation and cloud aggregation services. Transitioning to an alternative provider would
require significant investment in new long-distance fiber network equipment, leading to
disruption, delays, and substantial additional costs. Staying with FirstLight Fiber, Inc.
minimizes risk and avoids unnecessary capital expenditures.

4. Futureproofing the State’s IT Infrastructure: Leveraging FirstLight Fiber, Inc. for
colocation now provides an incremental, scalable approach. It allows the DolT to address
immediate datacenter constraints while preparing for future cloud migration in a way that
is cost-effective and operationally sound.

FirstLight Fiber, Inc. is the only viable provider that meets both the distance constraints
and service needs for colocation and cloud aggregation. The requested amendment will provide
the immediate relief needed to continue expanding the State’s infrastructure, while also
positioning the State for future cloud integration. This strategy avoids costly alternatives and
keeps the State aligned with long-term technology goals.

Contract Financials
Current spend limitation $228,459.00
Cost of this Amendment $1,166,284.80
Balance of product line (25%) | $348,685.95
New spend limitation $1,743,429.75

Based on the foregoing, 1 am respectfully requesting approval of the sole source
amendment to Contract 8003375 with FirstLight Fiber, Inc.

Respectfully submitted,

L0

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

October 8, 2024
Charles M. Arlinghaus, Commissioner
Department of Administrative Services
State of New Hampshire
25 Capitol Street — Room 100
Concord, NH 03301

Dear Commissioner Arlinghaus:

This letter represcnts formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract amendment with FirstLight Fiber Inc., as
described below and referenced as Dol T No. 2024-083A.

The purpose of this request is to provide colocation services as an immediate and critical
solution to address the capacity limitations of the State's current datacenter.

The Total Price Limitation shall increase by $1,514,970.75 for a New Total Price

Limitation of $1,743,429.75 effective upon Governor and Council approval through June
30, 2029.

A copy of this letter must accompany the Department of Admlmstrauve Serwces submission to
the Governor and Executive Council for approval.

Sincerely,
Denis Goulet

DG/jd
Dol T #2024-083A

cc: Cindy Dotlich, 1T Manager

“Innovative Technologies Today for New Hompshire's Tomorrow"
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FIRST AMENDMENT TO THE CONTRACT BETWEEN
FIRSTLIGHT FIBER, INC.
AND
THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,
FOR DARK FIBER SERVICES
CONTRACT # 8003375

_ This First Amendment (hereinafter referred 1o as the “Amendment™), dated this 7th  day of October 2024,
is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as
“the State™) and FirstLight Fiber, Inc. (hereinafter referred to as “the Contractor”) for dark fiber services.

WHEREAS, pursuani to an agreement effective July i, 2024, and set to expire June 30, 2029, (hereinafter
referred to as “the Agreement™), the Contractor agreed to perform certain dark fiber services for the State in
consideration of payment by the State of certain sums as specified therein; and

WHEREAS, pursuant 1o Section 18 of the Agreement, the Agreement may be amended by an instrument in
writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as fotlows:

1. Delete in its entirety Form Number P-3 7, item 1.8 Price Limitation and substitute the following:

$1,743,429.75.
Contract Financials
Current spend limitation $228,459.00
Cost of this Amendment $1,166,284.80
Balance of product line (25%) | $348,685.95
New spend limitation $1,743,429.75

2. Amend Exhibit B, Scope of Work, the following terms for the peﬁod November 1, 2024, through June 30,
2029:

The Contractor shall provide data center colocation services and cloud aggregation services as needed by
the State of New Hampshire.

3. Amend Exhibit C, 1. Contract Price: Change to the following: $1,743,429.75.

4. All other provisions of the Agreement, approved by the Commissioner of the Department of Administrative
Services on May 22, 2024, shall remain in full force and effect.

1]
Page l of2 . 3 u/
Contractor [nitials:

10/07/2024
Date: 0/07/202
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FIRSTLIGHT FIBER, INC.

me

\— EDOSOIAICFEE AT,
Lorenzo Leuzzi

(Print Name)

‘n

Title; RO

10/7/2024

" Date:

Title:

; ??TE OF NEW HAMPSHIRE -

By:

- Charles M. Arlinghaus
(Print Name)

Title: Commissione .
¢ ent ini ive Services -

Date: 1010 "_le
OFFICE OF THE ATTORNEY GENERAL
By: _ Luncan A. (Zv{gm

Duncan A. Edgar
(Print Name)

Title: Assistant Attorney General

Date: October 14, 2024

The foregoing contract was approved by the
Governor and Council of New Hampshire on

Signed:

(Print Name)

o8
Page 2 of 2
Contractor Initial (L

|
Date: 007/2024

.
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State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby ‘centify that FIRSTLIGHT FIBER, INC. is
a Delaware Profit Corporation registered to transact business in New Hampshire on June 21, 2012. [ further certify that all fees
and documents reqﬁired bj the Secretary of State’s office have been received and is in good standing as far as this office is

concemed,

Business 1D: 673181
Centificate Number: 0006659022

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 4th day of April A.D. 2024,

David M. Scantan

Secretary of State



O FirstLight

The Frst Cxakce o Fider Optic Oxta, termet, Cobesion 4 Yoky

OFFICER'S CERTIFICATE OF AUTHORITY

I, Peter Zarrella, Chief Financial Officer, FirstLight Fiber, Inc, a Delaware Corporation and each of
its subsidiaries ("FIrstUght“), hereby certify that under the:Delegation of Authorlty governance
rules for FirstLight, Lorenzo Leuzzi, Chief Revenue Ofﬁcer, is authorized to execute contractual
documents on behalf of: FIrstUght for the provision of State of New Hampshire Contract#

8003375 including any amendments thereto. -

' WHEREOQF, ! hereunto affix my signature this 4th day of October 2024.

Peter Zarrella, Chief Financial Officer




T 10/24/2023

ACORD’ CERTIFICATE OF LIABILITY INSURANCE o 1
L ]

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDIﬁO_NAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
thia certificate does not confer rights to the certificate holder In tieu of such endorsement(s).

PRODUCER QORECT Tracy Alexander
UNITEL PHONE . (402)434.7200 | Ak, wo). (402) 434-7272
1128 Lincoln Mall SDOREsg: tabboti@unitelinsurance.com
Suite 200 INSURER(S) AFFORDING COVERAGE NAIC #
Lincoln NE 68508 INSURER 4. ontinental Western 10804
INSURED msurer g Acadia Insurance Company 31325
FirstLight Fiber, Inc. BISURER € ; '
41 State St INSURER D : ]
Ste 1001 INSURER E : ;
Albany NY 12207 SESURERTEE
COVERAGES CERTIFICATE NUMBER:  23/24 ALL LINES REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

10EY] F ADDLSUBR POLICYEFF_ | POLICY EXP
LTR TYPE OF INSURAMCE INSD | WvD POLICY NUMBER (MMODIYYYY) | (MWDDIYYYY} LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1.000,000
DAMAGE TOR
| CLAIMS-MADE OCCUR PREMISES (anm; s 1.000,000
MED EXP [Any one parson) 3 15.000
A RUP3298536 110112023 | 100172024 | pepeona saovwiury | s 1.000.000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000.000
POLICY JECT Loc PRODUCTS - coMPioPAGG | s 2,000,000
OTHER: $
couameo SINGLE LIMIT
AUTOMOBILE LIABILITY {E aceloant) s 1.000,000
| ANY AUTO BOOLY INJURY (Per person) | §
OWNED SCHEDULED . :
A AITOS IO NFoS RUP3298936 11/01/2023 | 11/01/2024 | BODILY INJURY (Per accident} | §
| HIRED NON-OWNED s
|| AUTOS ONLY AUTOS ONLY {Per sccident)
s
_)_(_ UMBRELLA LIAS X| occur EACH OCCURRENCE s 10,000,000
A EXCESS LIAB RTSEGE RUP3208636 110172023 | 111012024 [ sooreate s 10.000,000
DED | I RETENTION § 3
WORKERS COMPENSATION xl PER T
AND EMPLOYERS' LIABILITY . STATUTE ER T
B | D g Ve Nia WCA3280322 19/01/2023 | 11/01/2024 [EL EACHACCIDENT §
[lardatoryl i M EL. DISEASE - E4 EMPLOYEE | ¢ 1,000,000
Hf yos, describe u 1,000,000
DESCRIPTION OF 'DPERATIONS betow EL. OISEASE - POLICY LT | 3 V0%

DESCRIPTION OF OPERATIONS [ LOCATIONS ! YEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

State of New Hampshire and Cisco Systems, tnc. are named as Additional Insured on a primary and non-coniributory basis with respect to General Liability,
Auto Liability and Umbrella Liability when required by written contract. 30 day notice of cancellation applies.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

25 Capito! Street
AUTHORIZED REFRESENTATIVE
Concord NH 03301 W W
l
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301

{603) 271-3201 Qffice@das.nh.gov

Cactherine A. Keane
Charles M. Arlinghaua Deputy Commissioner
Commissioner :
Sheri.L. Rockburn
sistant Commissioner

May 21, 2024

DAS Commissioners Office
State House Annex

25 Capitol Street

Concord, New Hampshire 03301

FirstLight Fiber, Inc. (VC#302277), Albany, N in theam 4& "-' ,439.00 to continue dark

fiber services and maintenance of State office logations and se gipents of fiber, with the option to
renew for up to an additional tw

Department of Administrative Servi approval Fnr' heIpeTicd of July 1, 2024, through June 30,
- 2029.

' : _%%Sual agency expenditures, none ot which shall
be permitted unless tht.reare suffigj Nt appropn d furids to cover the expenditure. :

? ;gLANATlON

e " istrative  Services, through the Bureau of Purchase and
Property, issu iestifor bi F#B) 2835-24 and RFB 2880-24 seeking response for dark fiber
service and main Scovernf all active segments statewide. Both RFB’s reached 20 vendors
thrggdg¥thesNIGP Electronic sourcing platform and direct sourcing. There were 2 compliant
JecetvedZEidel ight Fiber, inc. provided a compliant response and low cost for RFB
UTYQ tal and Consolidated ‘Communications provided a compliant response and low cost
. for RFB 2880824 in total. The contracts for dark fiber services are intended to be multi-award to
establish redundgficies in the event of system breakdown or failure.

Upon approval, this contract with FirstLight Fiber. Inc. will allow for contmued services

- and maintenance of State office locations and segments of fiber. These services are an integral
part of agencies’ ability to properly equip active State agencies on the fiber loop. Not providing
this service to State agencies would lead to lower levels of internet performance and an increased
nsl\ to our network security, .
The estimated term spend ot $228.459.00 represents fixed pricing for a five-vear contract

term. The unit prices offered in the response from the incumbent contractor FirstLight Fiber, Inc.
remain unchanged from the current contracted rates with the exception of 27 Hazen Drive and

THD ACCESS: RELAY NH 1-800-7135. 29G4



the addition of three new locations. 27 Hazen Drive saw an increase in pricing from $46.04 to
$111.14 per strand due to an increase in strands. [s it important to note that these prices show an
approximate cost avoidance of 46% when compared to Consolidated Communications for these
locations. '
Contract financials '
Estimated annual spend £45.691.80
Recommended price limitation $£228.459.00

Based on the foregoing, I am respectfully recommending approval of the contract with
FirstLight Fiber, Inc.

SRPrerement &

TDR ACCESS: RELAY NH 1-800. 735296



Division of Procurement Support Services Gary S. Lunetta
Bureau of Purchase Property Director
' {603)-271-2201

RIFIE Bid Summary

BBid Description Durk Fiber Facilitics Services Agency Dol
RERE ] IN35-24 Reyuisition¥ NA
Agent Nume Claudia Roy ’ Bid Closing FI2172023 @ 900 am
Indicates Award: . e
TEam il p:|sni - S FirstLight Fiber, toe. "5 o 3] G Expiring Contract 153
ol LEASED FIBERT\ ZASED FIBER. |2 LEASED FIBER S LRASED
s v b A ] <4/ PER MONTH;
[l 45 8 FRUIT STREEY TIR STREET S183.33 - $2, 200,00 $65).40
2 45 S FRUIT STREIZY GRAPHIC SERVICES 12111018 AVENUE 4 $37.50 S150.00 $158.40
3 45 S-FRUTE STREET MH LIGUOR 56 STORRS STRETT 4 S$40.4¢4 Sieho0 - $158.40
L] 45 S FRUTT STREET O 6 8 8 T 4 575.00 $300.00) 18910
5 45 5 FRUTT STREET DOC NORTH STATE SFREE” 6 CSioné?’ $ 100000 1580
o 110 SMOXEY BEAR BLYD IXAT 2T LIAZEN DRIVE [[H] $250,00 $2.500.00 - $460,35
7 45 8 FRUIT STREIY SuNH | GRANITE PLACE So. Tower 4 " $47.50 $350.00 N/A
3 45 5 FRUIT STREKT NIHED 25 1 all Sreet 4 $37.50 $150.00 N/A
Y 45 S FRUIT STHEIET NHCEW 43 PERIMETER R 4 e 75400 3300,00° NEA
Sub Total i v od et $7,110.00 $1,935.45
Estimated term spend| $228,459.00 Expiring contract term) $116,127.04
Recommended price limitation] $228 459.00 " Costincresse] $112,332.00
Delta: new vs. e:EIrin!, 97%
S RS FE b
Stutewide Contract o Statewide -
Term of Contract 5
Price Limitation $228,459.00
Number ol Solicitations Received |2
Numbcr of Sourced bidders L
Number of NIGP Vendors Sourced|)17
Number of nun-responsive hidders {H8
P-37 Cheeklist Complete Yus
D& Report Atached NA
Method of Puyement (P-card/ACH) {Both
FOB Delivered Yes'
Expiring Contrael Price Limitation|$1(6,127.00
‘Fowal Cost Savings ($/%) Y7% "
Special Notes: The price increase is due W new lucations (1 Granite
Place, 25 all Street, 42 Perimeter Rosd) and increased liber count at
27 1lwzen Drive, There is u cost avoidanee of 46% when compared to B

Page 111



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr,, Concord. NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

April 1, 2024
Chérles M. Arlinghaus, Commissioner
Department of Administrative Services
State of New.Hampshire

25 Capitol Street — Room 100
Concord, NH 03301

Dear Commissioner Arlinghaus:

This letter represents formal notification that the Department of Information Technology (DoiT)
has approved your agency’s request Lo enter into a contract with FirstLight Fiber. [nc., as described below
and referenced as DolT No. 2024-083,

The purpose of this request is to provide continued support and services for the DolT to

support the strategic business objectives of State agencies: 10 create and sustain a secure

and' reliable information technology environment; and to ensure careful and responsible

management of the State’s information technology resources.

The Total Price Limitation shall be $228.459.00 effective upon Governor and
Council approval for the period of Julv 1. 2024 through fune 30, 2029.

A copy of this letter must accompany the Department of Administrative Services' submission to
the Governor and Executive Council for approval,

Sincerelv,

M )(L‘ﬁm %

Denis Goulet

DG/jd
DolT #2024-083

cc: Rebecca Bolion IT Manager

“Innovative Technologies Today for New Hampshire's Tomorrow”
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FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed 10 in writing prior (o signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address ,
Department of Administrative Services . 25 Capitol Street. Room 102 g
Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
41 State Street
FirstLight Fiber, Inc. Albany, NY 12207
1.5 Contractor. Phone 1.6 Account Unit and Class 1.7 Completion Date 1.8 Price Limitation
Number _
802-238-6365 " | Various June 30, 2029 $228.459.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telcphonc Number
Jonah Rosa, Senior Purchasing Agent 603-271-2550
L.11 Contractor Signature I.12 Name and Title of Contractor Signatory
Duuusw.br N
P d‘Yldz D![ ) Date: 412512024 . Patrick Dolan - SVP Business Development
tate Agency Signamre ] 1.14 Name and Title of State Agency Signatory
(L &/*—L’ Date: S [ 232 | Charles M. Arlinghaus, Commissioner

.15 Appmval by the N.H. Department of Administration. Division of Personnel (if applicable)

By: Director. On:

1.16 Approval by the Attomey General Form, Substance and Execution) (if applicable)

Bwv: - On:

1.17  Approval by the Governor and Executive Council (if applicable)

G&C ltem number: ' G&C Meeting Date:

Page 1 of 14 . PD
Contractor Initials '

Date__ 4/25/2024
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the ageacy idéntified in block 1.1
(“State™), engages contrector identified in block 1. 3("Connnctor")
to perform, and the Contractor shall perform. the work or sale of
goods, or both, identified and' more panticularly described in the
attached EXHIBIT B which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES. .

3.1 Notwithstanding any . provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, -and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agrecment is signed by the State Agency as shown in block 1.13
(“Effective Date™).

3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior 1o the
Effective Date shail be performed at the sole risk of the Contractor.
and in the event that this Agreement does not become effective, the
State shall have no liability o the Contractor, including without
limjtation, any obligation 1o pay.the Contractor for any costs
incurred or Services performed.

3.3 Contractor must camplete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such

_available appropriated funds. In. the event of a rediction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces. eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope-for Services provided in EXHIBIT B. in whole or in part,
the State shall have the right to withhold payment unitil such funds
become available, if ever, and shall have the right 1o reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination. The
State shall not be required to transfer funds from any other account
or source 10 the Account identified in block 1.6 in the event funds
in that Account are reduced or unavnilable

5. CONTRACT PRICEIPRICE LIMITATION/ PAYMENT,
5.1 The ‘contract pncc method of payment, ad terms of pavment
are identified and more panicularly described in EXHIBIT C
which is incorporated herein by reference.

3.2 Notwithstanding any provision in this -\grccment to the
~contrary, and notwithstanding unexpected circumstances. in no
event shall the total of all payments authorized. or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the.contract price shall be the only and the

complete reimbursement. to the Contractor for all expenses, of

Page 2 of 14

whatever nature incurred by the Contractor in the pcrfonnadcc

-hereof and shall be the only and the complete compensation 1o the

Contractor for the Services.

5.3 The State rescrves the: right 1o offset from any emounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other. provision of law,

5.4 The Swmte’s Imblhty under this Agreement shall be hmncd to
monetary damages not to exceed the.total fees paid. The Contractor
agrees that it has an adequate rerncdy at law for any breach of this
Agreement by the State and hereby waives any right to specific
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLO\’MEVT
OPPORTUNITY.

6.1 In connection with the performancc of the Services, the
Contractor shall- comply with all applicable statutes, laws,
regulations, and . orders of federal. state, county or municipal
authorities which impose any obligation or duty upon the
Contractor. including, but not limited 0. civil rights and equal
employment opportunity laws and the Governor’s order on Respect
and Civility in the Workplace, Executive order 2020-01. In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with zny rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.

6.2 During the term of this Agreement. the Contractor shall not

-~

-discriminate against employees or applicants for employment

because of dge. sex, sexual orientation, race, color, marital status,

“physical or mental disability, religious creed, national origin,

gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor ‘shall ensure any Subcontractors
comply_with these nondiscrimination requirements. 3

6.3 No payments. or transfers of value by Contractor or its
representatives in.connection with this Agreement have or shall be
made which have the purpose ar effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks.
or other unlawful or improper means of obtaining business.

6.4. The Conlractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders penaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.
7.1 The Contracior shall at its own expense provide all personnel

‘necessary to perform the Services. The Contractor warrants that all

personnel engaged in the Services shall be qualified to perform the
Services and shall be properly licensed and otherwise authorized to
do so undér all applicable taws. '

7.2, The Contracting Officer specified in block 1.9. or any
successor, shall be the Siate’s point of contact pertaining to this

Agreement.
os
Contractor Inilial@

Date__4/25/2024
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the.
Contractor shall constitute an event of default hereunder (“Event
of Default™:

8.1.1 failure to perform the Services satisfactorily or on schedule;

8.1.2 failure to.submit any report required hereunder: ‘and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more. or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the-Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) calendar days

from the date of the notice; and if the Event of Default is not timely-

cured. terminate this Agreement, effective two (2) calendar days
after gwmg the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all' payments to be- made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may owe

to the Contractor any damages the State suffers by reason of any.

Event of Default: and/or

8.2.4 give the Contractor a written notice 5pemﬁ.|mz the Event of
Default, treat the Agreement as breached, terminate the Agreement
‘and pursue any of its remedies at law or in equity, or both.

9. TERMINATION, 5

9.1 Notwithstanding paragraph 8, the State may. al its sole
discretion, terminate the Agreement for any reason, in whole or in.
part, by thisty (30) calendar days wriften notice to the Contractor
that the State is exercising its option Lo terminate the *\grecmcnt
9.2 In the event.of an early termination of this Agreement for any
reason other than the completion of the Services. the Contractor
shail, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15} calendar days after the date of
términation, a report {“Termination. Report™) describing in detail

all Services performed. and the contract price eamed, to and-

including the date of termination. | [n addition. at ‘the State’s
discretion, the Contractor shall. within fifteen (15) calendar days
of notice of early termination, develop and submit to the State a
transition plan for Services under the Agreement.

10, PROPERTY OWNERSHIP/DISCLOSURE, :
10.1 As used in this Agreement, the word “Property™ shall mean
all data, information and things developed or abtained during the
performance of, or acqulred or developed by reason of, this
Agreement, including, but not limited to. all studics, reports, files.
formulae. surveys, maps. charts, sound recordings, video
recordings, pictorial ‘reproductions, drawings, analyses, graphic
representations, compulter programs, compuler printouts, notes,
letters, memaranda, papers, and documcnls all whether finished or.
unﬁmshcd
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,'.IO.'2 All data and any Property which has been received from the

State, or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon lermination.of lhls Agreement
for any reason.

10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior written approval of the State.

k1, CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, empiloyees,
agents or members shall have authority to bind the State or receive
any benefits, workers' compensation or other emolumcnts
provided by the State to its employees.

12. ASSICNMEVTIDELEGATIONISUBCONTR}\CI‘S

12.1 Contractor shall provide the State written notice at least fiftcen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment. delegation, or other transfer shall be effective without
the written consent of the State. )

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. “Change of Control” means (a) merger,

. consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the direct
or ‘indirect owner of fity percent (50%) or more of the voting
shares or similar equity interests. or combined voting power of the
Contractor, or {b) the sale of all or subsiantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State. .

12.4 The State is entitled 1o copies of al) subcomracls and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreement to which it
is not a party.

13. IVDEM\'IFIC-\TION The Contractor shall indemnify,
defend, and hold harmiess the State. its officers. and employees
from and against all actions. claims, damages, demands.
Jjudgments. fines, liabilities, losses, and other expenses, including,
without limitation. reasonable attomeys™ fees, arisiﬁg out of or
relating to this Agreement directly or indirectly arising from death,
personal  injury, property - damage, intellectual propem
infringement. or other ¢laims asserted against the State, its officers,
or employees caused by the acts or-omissions of negligence,
reckless or willful misconduct, or fraud by the Contractor; its
employees, agents, or subcontractors. The State shall not be fiable
for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the State's
sovereign immunity. which immunity is hereby reserved to. the
State. This covenant in paragmph 13. shall sun ive the termination

of this Agreement,
g DS
Contractor IniiiEIS'PD

L4. INSURANCE.
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14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

RREAR commercial general llﬂbll_ll)‘ insurance against-all claims of

bodily injury, death or property damage, in amounts of not less than

Y| OO0.000.per occurrence and $2,000,000 aggregate or excess;

and

14.1.2 spccml cause of loss coverage t”orm covering all Propcnv
subject 1o subperagraph 10.2 herein, in an amount not less than
80% of the whole replacement value.of the Property.

14.2 The.policies described in subparagraph 14.1 herein shell be on
policy forms and endorsements approved for usc in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire,

143 The Contractor shall fumnish to the Contracting Officer
identified in block 1.9, or any successor. a certificate(s) of
insurance for all insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide cenificate(s) of insurance for all renewal(s} of
insurance required under: this Agreement. The certificate(s) of
insurance and any renewals thereof shall be antached and. are
incorporated herein bv reference. -

IS. WORKERS' COMPENSATION:
15.1 By signing this agreement, the Contractor agrees, certifies and

‘warrants that the Contractor is in compliance with or exempt from,

the requiremenis of N.H. RSA chapter 281-A (“Workers’'
Compensation”}.

15.2 Td the extent the Contractor is sub,ccl to the requirements of
N.H. RSA chapter 281-A. Contractor shall maintain, and require
any subcontracior or assignee to secure and maintain, payment. of
Workers’ Compensation in connection with activities which the
person proposes (o undertake pursuant to this Agreement. The
Contractor shall fumish the Contracting Officer idemtified in block
1.9, or any successor, proof of Workers' Compensation in the.
manner described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereaf, which shall be attached and are mcorporzued
herein by reference. The State shall novbe responsible for psyment
of any Workers’ Compensauon premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable State of New
Hampshire Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State o later enforce any.
such rights or to enforce any other or any subsequent breach..

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or-given. at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties ar the addrcsscs given in blocks 1.2
and 14, herein.
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18. AMENDMENT. This Agreement may be amended, waived or .
discharged only by-an-instrument in writing signed by the parties

hereto and only after approval of such amendment, waiver or-
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval.is required under the

circumstances pursuam to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.

19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The

wording used in this Agreeiment is the wording chosen by the
‘parties to express their mutual intent, and no rule of construction

shall be applied against or in favor of any party.

19.2 Any actions arising out of this Agreement. including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must. instead, be brought and maintained in the
Mermimack County Superior Court of New Hampshire which shall

have exclusive jurisdiction thereof. -

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this. Agreement inctuding any attachments thereto,

. the terms of the P-37 (as modified in EXHIBIT A) shalt control;

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, isinended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings lhroughqut_lhe Agreement are for
reference purposes only, and the words contained therein shall in

no way be held o explain, modify, amplify or aid in the

interpretation, construction or mcamng of the provisions of this
.-\grecmcnl

23. SPECIAL PROVISIONS. Additional or modifying
provistons set forth in the atached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect o the l'ransaClions contemplalcd hereby.

25. SEVERABILITY. In the event any of the provisions of this

- Agreement are held by a court of competent Junsd:cuon to be

contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full foree and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in. a number of counterpants, each of which shall be
deemed an original, constiluwtes the entire agreement and
understanding between the parties, ‘and supersedes all prior
agreements and understandings with respect 1o the subject matter

hereof. !
ol o8
s - Contractor Inili£s PD

Date_ 472512024
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EXHIBIT A- SPECIAL PROVISIONS
There are no special provisions of this contract.

-
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. ) ; EXHIBIT B- SCOPE OF SERVICES
1. INTRODUCTION; _ L
FirstLight Fiber, Inc. (hereinafter referred 1o as the “Contractor™) hereby agrees to provide the State of New

Hampshire (hereinafer referred to as the “State™), Department of Administrative Services, with Dark Fiber Services
in accordance with the bid submission in response to State Request for Bid:#2835-24 and as described herein.

2. CONTRACT DOCUMENTS;

=

This Contract consists of the following documents.(“Contract Documents™):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBITA  Special Provisions )

EXHIBITB  Scope of Services

EXHIBITC  Method of Payment

EXHIBITD- RFB 2835-24

EXHIBITE . Contractor’s Bid Response:

In l}w event of any.conflict among the terms or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (1), Form Number P-37 as modified. by EXHIBIT ‘A “Special
Provisions, (2) EXHIBIT B “Scope of Services.” (3) EXHIBIT C “Method of Pavment,” (4) EXHIBIT D “RFB 2835-
24,” and (5) EXHIBIT E “Contractor’s Bid Response.” : ’

3. TERM OF CONTRACT:

. The term of the contract shall commence July |, 2024, or upon execution by the' Commissioner of the Depariment of
Administrative Services, whichever is later (the “effective.date”) and shall continue thereafier for a period of
approximately five (5} years, ' - :

'

The Contract may be extended for up to an additional two (2) vears thereafter upon the same terms,.conditions, and
pricing structure with the approval of the Commissioner of the: Department of Administrative Services/Governor and

-Executive Council. - v - &
The maximum term of the Contract (including all extensidns) cannot exceed seven (7) years.
4. SCOPE OF WORK: ' '

Contractor shalt supply all laber, tools, transportation, materials, equipment and permits as necessary and required to
perform services as described herein. -

} ' _\ b ' - i L =
The Contractor shall be responsible for all services, facility configutdtion, development, and implementation of fiber.
The Contractor shall provide overall support and coordination, interfacing/integrating with State equipment, testing,
and support. . ' g :

The Contractor shall not commence work until a conference is held with each agency, at which representatives of the
Contractor and the State are present. The conference will be arranged by the requesting agency (State),

‘Cooperation with Incumbent: The Contractor shall tully cooperate with incumbent and future. Contractor for the
replacement of services at the initiation and termination of contract to ensure service transfer with a minimum
interruption of service. ' '

“Interfacing with Other Contractors: During and after installation, Contraciors shall contact alternate State
Contractors to resolve problems if they occur. The State will mediate in the event of unresolvéd conflicts. Contractors
shall attend any meetings called by the State to resolve such conflicts without additional charges.being imposed on the
State. in . : ) :

b '

Maintenance/Service Hours: Contractor shall repair support/ service restoration 24 hours per day. 7 days per week,
52 weeks per year. Reports.shall be accepted via a toli-free Contractor supplied number and e-mail reporting. Ay call
to the Contractor shall be réturned within 135 minutes of initial request. Contractor shali pursue a solution to service
issues within two (2) hours of request. Failure issues not resolved withii four (4) bours of request shall become. .,

- - ' ' " -Page 6of 14 ) ; - A ‘ PD
Contractor Initial§ |
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critical to the Statc and reqmrc continued work to satisfy maintenance issues under Ernergency Maintenance )
requirements. Contractor shall NOT limit daily work to eight (8) hours per day when addressing maintenance issues,
requiring the Contractor to continue work beyond business hours until circuit connectivity is restored. .

'Routine Maintenance Requirements: Thé Contractor shall provide routine maintenance for those services
-des:gnated by the State as routine maintenance services. Such services shall include, but are not limited to broken

cable lashing, unprotected riser, or any physical insulation or support structure not placing cable in immediate
jeopardy. Any routine maintenance may be escalated to Emergency Maintenance at any time rcqucsted by the State.

Installation Details: The Contractor shall provide mfonnanon identifying installations in agreed upon state required

- table formats. Tables shall contain physical cable lay, aerial and underground pathways, tefminating points,
terminaling equipment, cable manufacturer and part number, and any other information required to locate,

troubleshoot or réplace fiber. Details shall be provided within thirty (30).days of complete installation of cable

-Post Implementation Review: The State shall be allowed thirty (30) days after Contractor installation to review and

accept complete mstallauon to ensure pcrformance within the specification defined within this document.

Test Plans: The Contractor shall provide complete test plans definirig how the Contractor will test fiber mstallatioris
and provide written documentation on the test results for each fiber strand. The Contractor is solely responsible to

troubleshoot cable problems. The S(ate s final test will deem the final auceptance of service.

Service Access Levels: Service access will be provided and guaranteed at 99. 99% or better availability (24hrs/dav by
Tdays/week), at the throughput rate provisioned, through the end of this contract. Service access is defined as all
services that are provided by the Contractor which are, directly or mdlreclly related to the connectivity to the State
Agency’s network router trom the Contractor at the availability and throughput defined above. -

Dependability: All services shall be maintained at a 99.99% dependability factor, reflecting that service access is
available for use 99.99% of the time based upon a thirty (30) day time period. If a service becomes intermittent in
connection or transport, and repeatedly fails. the State, at its sole discretion, may choose to terminate service at that
location and seek replacement service from another Contractor, or pursue any or all remedies as set forth in Form

" Number P-37"Agreement.

Service Interface: Contractor shall provnde fiber to the doorstep utilizing standard connectivity as is. curremlv

. available from the incumbent contractor for all tocations.-Contractor shall utilize standard policy UPC fusion splice

with LC duple‘( connector pigtails and appropriate LU where required (unless olhenwse approved by the State)

Quality ol‘ Work: The State shail require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Contractor’s employees, equipment or supplies. The Contractor shall replace in
satisfactory condition all defeciive work and-damages rendered thereby, or any other damages incurred. Upon failure
of the Contractor to proceed promptly with the necessary corrections, the State may withhold any amount necessary to
correct all defective work or damages from pavnients to the Contractor.

The work staff shall consist ‘of qualified persons completeh familiar with the producis and equipment they shall use.
The Contracting Otficer may require the Contracior to.dismiss from work such employees as deems incompetent,
careless, insubordinate, or otherwise objectionable. or whose continued employment on the work is deemed to be
contrary to the public interest or inconsistent with the best interest of security and the State,

. Prémise Access: Contractor will be granted access to premise during standard State work hours unless repair and

maintenance projects require expanded timeframes. Contractor shall request access outside of the normal State
business hours of 8:00 A.M. to 4:30 P.M., 48 hours prior to arrival. Consideration will be made for reduced
timeframes in the.occurrence of emergency situations. The Contractor is htghh encouraged to perform all installation
and maintenance diring normal State working hours E:

Confidentlal Information: The Contractor agrees that all d[scussmns or information gained during an engagement
shall be considered confidential and that no mformauon g;uhered by the Contractor shall be released without prior
consent of the State.

A _.: . & . o
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ENDPO[NT LOCATIONS AND PATHWAYS:

The Contractor shall provnde dark fiber facilities within the city of Concord. Thc Contractaf shall include all facilities
and equipment neccssary 10 install termmaled fiber strands of dark fiber'connecting each location noted below.

-CABLE FROM . T0 ! . < 4| . FESTIMATED CABLE REOUIRI:.D FIBER
 SEGMENT : DISTANCE [N KM/MILE STRAND COUNT
I 45 S, FRUIT STREET CARBLE VAULT MANCHESTER STREET ) 3.062.2 i 12
2 45 S, FRUMM STREET GRAPHIC SERVICES 12 HILLS AVENUL Y1 I 4
3 45 8. FRUTT STREET __I NH LIQUOR 30 STORRS STREET : 266 - : 4
.4 45 &, FRUTT STREET DOC &4 8 STREET . - 13409 4
5 45 8, FRUIT STREET DOC NORTH STATLE STREET 1528 6
[ {10 SMOKEY BEARBLVD | DOIT 27 HAZEN DRIVE 5.8/3.6 10
7 33 CAPITOL STREET SoNH | GRANITE PLACE So. Tower 4.873 4
8 45 8, FRUIT STREET, NHED 25 [Halt Street 1.182.6 4
9 45 5. FRUIT QTRFFI' NHCFW 42 PFRIMF IER RD. 5.836 4

Cable Path: The State will not define fiber palhways Contractor shall provide a graphic map (AutoCAD and PDF
formats) identifving each proposed pzuhwav and distance for review and acceptance by the State. It is the '
responsibility of the Contractor to obtain required permits and decess to utility poles or conduit. The Contractor shail
-be responsible for all cable pathways, obtaining required nghts-of-way, wility make ready, conduit, conduit
installation. cable provisioning, all related equipment and installation legistics.

State Conduit:” Contractor may install cable in any available state-owned conduit, not e‘(ceedmg 70% condun fill
capacity after Contractor installation. Contractor shall be responsible to install conduit to access vaults contanmng
state conduit. The Contractor may use installed conduit puil-string, but shall replace said pull stnng. resulting in an
unused available pull string after Contraclor cable installation.

Private Conduit: All conduits other than lhal described above are privately owned. Contractor shall make
arrangements wnh private parties to obtain access as necessar\ to install fiber.

Ownersh|p The Contractor shall be responsible to obtam and maintain pathways, conduit, permns pole access. fiber
cable, inner-duct. vaults, and any item related to the project. Contractor permits shall mclude licensing by the City of
Concord through the Poles and Wires Committee of Community Development. The service shall be provided ina
turnkey fashion. with the Contractor responsible to pr'ovide insurance, place conduit, manage make ready proposals;
provide traffic details or any other installation or maintenance items. The service shall inctude the relocation of poles.
fiber, or other service items for any re son including street or highway expansion and relocation throughout the
duration of any resulung contract. i

Contractor shall retam oxmersh:p of aII Conn‘actor -supplied cable and equipment throughout the term of any resuliing
contract.

Fiber Utilization: The State shali retain the nght to uullze dedicated fiber as it sees fit. The Comrar:lor shall at no
time dnclate use or limit ﬁber operauon

Termination Equlpment. The Comractor shall |nstall fiber between each location. Termination shall include
building penetration with cable ¢éxtended to existing computer rooms and demarc(s). Existing building pathways shall
be used. Contractor shall install rack-mounted Optical Line Interface Units (OLIU) terminating into SC (or current
connector type noted at location) connectors. Comraclor shall |dcnury tvpe of connector at each end for review ﬂ.nd
maodification or geceptance by the State.

Penetrations: Vaull and bu:ldmg penetrauons shall be watertight. Incoming and outgomg conduits must be sealed for
water penetration. Damage to any existing conduit, cable, or facilities within lhe vault due 10, Conlractor access shall
be repaired at Contractor expense.

Vault Equipment: Anyv equipment msta}led in‘a vault, inclusive of cable, racks, splice cases. attachments and .
ancillary items shail be.designed for vault installation and be watertight. meeting Nationa} Electrical Manufacturer’s
Association (NEMA) requirements. All equipment shall be: .properly grounded, inclusive.of cable if a metallic tracer is
used within the cable. The Comractor shall define all such ¢quipment and devices wnhm Anachment | Contraclor

Equipment, _ :
. ‘ _ -
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Cable Charnctcristlcs° The : servu:e shall be provided via singte mode 8. 01695 pm. f' ber with I25 pm clad strand
loose tube cable with the proper casing characteristics and environmental requirements meeting industry standards for
the installation environment. Cable shall be low water peak, with minimum wavelength distortion. If required, only
fusion splices shall be: accepted -Contractor shall |dcnt|fy type of connector at each end for review and maodification
or acceptance by the State.

Cable Loss Measurements Contractor cable shall not exceed a loss Ievel of .5dB pcr kilometer including all
splices, testing with a 1550 nm optical source. The cable shall pass performance standards with temperatures within
the range of =30°F to 120° F (-34° C to 50° C). [n-building connector loss shall be .1dB or less.per splice, not to
exceed of 1db maximum connector. allowance per end-to-end cable nin. Contractor’s cable loss testing shall be
compham TIA/EIA 526-7 Measurement of Optical Power Loss of Installed Single Mode Fiber. Cable Plant.

Transport Limitations: Contractor fac:lmes shall not llmu State tmnspon capabilities. Contractor shall not filter or
in any way inhibit light transport or arrival from launch location w receiver location. ‘Contractor shall not fi Iter or
firewall communication, reformat content or restrict communication.or content in any way.

Facility Maintenaace: Contractor shall be responsibie 10 insure continuous operation of services. Contractor shall
monitor all facilities to ensure integrity, initiating routine repalrs as necessary to prohibit extended outages.

Power Provls:oning Ttis expected that all Contractor eqmpment will be passive, not requmng power. In the event

. that any active devices are installed by the Contractor, services shall not be placed'in jeopardy by relying solely on
domestic power. In all cases, services shall be provided independent of local power, UPS backed or otherwise,
ensured for emergency readiness, mdependem of all in building systems.

Service Availability: The Contractor shall make service available 24'hours per day, seven (7) days per week, (57)

~ fifty-two weeks per year. The Contractor shall be responsible to implement appropriate maintenance. The Contractor
shall have in his employ a sufficient number ot lrmned personnel to ensire that emergency calls shall be answered
promptly, 24°héurs a day. - : ; A g -

Response to Trouble Calls: Contractor shall respond to trouble calls within two (2) hours of trouble report by the
State. "Response” 16 a trouble call requires that the Contractor havee' qualified technicians, suitably equipped to
troubleshoot service, arrive at the trouble location and commence troubleshooting procedures. The Contractor shall-
notify the State wnhm four (4) busmess hours of remstated service, the cause of the fmlure and correctwe action
taken,

Critical Maintenance and Escalation: The Conlraclor sha]l provide critical level malntenancc for all services. If
services are not restored within 24 hours, the State may request upon written notification an investigation and/or
services from an alternate Contractor. All charges for such services shall be forwarded 1o the primary Contractor.

Dependability: Services shall be maintained at 8.99.99%.dependability-factor, reﬂectmg that service access is
available for use 99.99% of the time based upon a thirty (30) day time period. If a service becomes intermitterit in
connection or transport and repeatedly fails, the State at its sole discretion, may choose to.terminate service at that
‘focation and seek replacemem from anothér Contractor, or pursue any or all remedies as set forth in Form Number P-
37 Agreement. Network avallabllltv measurements will exclude service outage for scheduled maintenance or
upgrades, or caused by Customer. Customers equ1pmenl or Customer agreemems with other parties.

Fiber Security:: The Contractor shall insure fiber integrity and security, bv mmgatmg any effort to detect information

-flow ar apping by any unauthorized individuals. The Contractor shall lake all steps necessary in either its facilities or
its subcontractor's facilities, to ensure that State leased fi ber.is protected trom unauthorized access and: Aany attempt at
C\tracnng mfonnauon from the data stream.

Premise Access ‘Contractor will be granted access to premise. dunng standard State work hours untess repair and
‘maintenance projects require e\panded timeframes. Contractor shall request access outside of the normal State
business hours of 8:00 A.M. to 4:30 P.M.. 48 hours prior to arrival. Consideration wiil be made for reduced
timeframes in the occurrence of emergency situations. The Conlraclor is hnbhlv encouraged to perform all inszallation
and maintenance during norma[ State. workmg hours.

- - . . |
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lnstallation Sllndards Instaﬂuuons shall be in comphance with TIAI'EIA 568-3 Optlcal Fiber Cablmg Component
Standa.rds and National Electrical Code standards. ¥

E Fmaneial Representative: The Contractor shall provide dedicated. ﬁnancmi representatives knowledgeable in the

Contractor invoicing systems associated input, and corrective activities to iesolve billing, call detail, equipment

"programming, and data discrepancies. The Financial Representative will cooperate with the State to resolve billing,

payment or report and invoice accuracy problems that may occur during the course of the contract. The Coritractor’
shall provide within.five (5) working days, any corrective data requested by the State. This is inclusive of itemized

“batances and credits owed the State. The Contractor shall provide daily. reports indicating the complenon or.

conunuatmn of any service requested by the State.

As-Built Draw ings: The Contractor shall prowde a complete set of as-built hard and soft drawmgs def ining the
complete lay/path of all fiber opue cable, splices, terminations, vaults and pull boxes.

Installation Information: The Comractor shall provide. information |denufy1ng installations in agreed upon state
required table formats. Tables shait contain physical terminating points, términating equipment, and any other
information required 10 locate, troubleshoot, or replace ﬁbers Infon-nanon shall be provided within thirty ( 30) days of
complete installation.

Unless.otherwise stated in the_Scope of Services, all servicés perfonned under this Contracl{s) shall be p_erfdnned
between the hours of 8:00 A.M. and 4:30 P.M. for State business days, unless other arrangements are made in advance
with the State. Any deviation in work hours shatl be pre-approved by the Contracting Officer. The State requires ten-
day advance knowledge of said work schedules to provide security and access to respective work areas. No premmm
charges shall be paid for any off-hour work,

.The State may require Confracted employees to undergo CJIS ﬁngerprmt background checks and/or execution of

Non-Disclosure Agreements fof some or all of the Facilities listed.

' The Contractor shall not commence work until a conferénce is held with each State agency intending:to utilize the. .

Contractor’s services, at which representatives of the Contracmr and the State are present. The conference \ull be

-arranged by the State agency.

The State shal! require correction of any defective work and the repair of any damages to any pan of a building, or its

- appurtenances caused by the Contractor or its employeés, subcontractors, equipment or supplies. The Contractor shall

correct, repair, or replace all defective work, as néeded, to complete said work in satisfactory condition, and damages
so caused in order to restore the building and its appurtenances to their previous condition. Upon failure of the

“ Contractor to proceed promptly with the necessary corrections or repairs, the State may withhold any amount

necessary to correct all defectlve work or repalr all damages from. payments to the Contractor.

The work staff shall consist of qualified persons completely familiar. with-the products and equipment that they will

use. The Contracting Officer may require the Contractor to dismiss from the work such employees as the Contracting
Officer deems incompetent, careless, insubordinate, or otherwise objectmnable or whose continued employment on
the work is deemed to be contrary to the publ:c interest or inconsistent.with the best, interest of secunrw and the State.

Neither the Contractor nor its employees or subcontractors shall represem themselves as employees or agents of the
State. : < ¢

While on State property the Contractor, its employees, and its sub-coﬁl'r’attore shall be subject to the authority and
control of the State, but under no circumstan‘ces shall such persans be deemed to be emplovees of the State.

All personnel:shall observe all regulauons or special resirictions in effect at any State agency loczmon at which
services are 10 be provided. .

.

The Comractor s personnel shall be allowed only in‘areas where services are 10 be provided. The use of Stale

tetephones by the Contractor, its emplovees. or its sub-contraclors is prohibited.

If sub-contractors are to be utilized, Contractor shall prov1de 1nfonnauon regarding the proposed sub-coniraclors
mcludmg the.name of the company. their address, contact person and. three references for clients they are currently
servicing, Approval bv the State must be received priortoa Sub-conlraclor staning any work.

; o3
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5. USAGE REPORTING: - . ]
The Contractor shall submit a quarterly and annuai usage report for analysis for each state agency or eligible
' . participant. Reports are due no later than 30 days after-the end of each calendar quarter to the Bureau of Purchase and’
Property, Jonah Rosa and sent electronic to Jonah L. Rosa@DAS NH.Gov. At a minimum. the Repon shall include:

"Contract Number
Utilizing Agency'and Eligible Pammpanl
Services/Products Purchased (showing the:manufacturer; 1tem part number, and the final cost.y :
Recyclmg documentation with respect to contént used in the manufacture, development and dlstnbuuon process of
goods and services sold. This report shall include but not be limited to: ‘
0 Percentage of recycled materials contained within finished products L
o Percentage of waste recycled throughout the manufacturing process
"o Types and volume of packaging used for transport
o Any associated material avoided and/or recycled as apphcable under coritract
. - © A standardized reporting form will be provided after contract award :
. Tolal Cost of all Semctsl?rodmts Purchased. Ability to sort by agencv/ehglble pamc1pant
. In Excel torrnat

6. OBLICAT|0N§ éND LlABILITY OF THE CONTRACTQR

- The Contractor shall provide all services strictly pursuant to, and in conformny mth the specifications descnbed in-
Slme RFB #2835-24, as descrlbed herein, and under the terms: of this Contract.

It is the responsibility of the Contractor to maintain this contract and New Hampshire Vendor Reglsu'auon with up-to- -
" date -contact information. -

-Contract specific contact mformanon (Sales contact, Contractor contracl manager etc. )shall be sent to the Sla(e 5
Contracting Office listed in Box 1.9 of Form P-37.

" Additionally. all updates i.e., telephone numbers, contact names email addresses, W9, tax |demlﬁcauon numbers are
. required to be current lhrough a formal electromc submtssmn to the Bureau of Purchase and Property at:

5id5))welcome.aspx.

The Contraclor shall agree o hold the State of NH harmless from liability arising out of injuries or damége caused
while performing this work. The Contractor.shall agree that any «damage to-building(s), materials, equipment or other
property during the performancc of the service shall be rcpatred ar'its own expense, to the State's satisfaction.

" 7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS ; : :

. The Contractor certifi ies, by signature of this contract. that nellher it nor its prmc:pals is presently debarred,
suspended, proposed for debarmenit, declared mellglbie or voluntarily excluded from participation in this transaction
by any Federal Department or Agency.

8. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor’ and its emplox ees, and Sub-Contral.turs (if any). shall be requnrtd to
sign and submit a Confidential Nature of Department. Records Form and a Criminal Authorization Records Form.
~ These forms shall be submitted to the individual uglng agency prior 1o the start of any work.

.
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-EXﬁlBlT C- METHOD OF PAYMENT
OE[RACT PRICE “

The Contractor hereby agrees to provnde Dark Fiber Servnces in complete cnmpl:ancc with Lhe terms and conditions
specified in Exhibit B for an amount up to and not to exceed a price.of $228.459. QQ this figure shall not be
considered a guaranteed or minimum figure; however, it shall be considered a maximum figure from the effecuve date
thmugh the expiration dat€ as |nd|cated in Form P-37 Block 1.7. ‘ TER

10 PRlC[NG STRUCTURE:

1 453 F RU!I STRI.‘.ET i B CABLI VAULT M:\NLHESTI:.R ‘iTRFEI' } 12 $54.45
2 45 5 FRUIT STREET | GRAPHIC SERVICES 12 HNLLS AVENUE 4 $19.60)
3 45§ ERUIT STREET NH LIQUOR 50 STORRS STREET 4 $39.60
4 - 45 8 FRUIT STREET 9 : DOC &4 5 STREET + $22.28
5 - 45 S FRUST STREET DOC NORTH STATE STREET 6 $69.30
6 110 SMOKEY BEAR BLVD -| DOIT 27 HAZEN DRIVE 10- S sus
7 45 S FRUIT STREET SoNH | GRANTTE PLACE So. Tower - 4 $69.30
8 45 S FRUIT STREET i NHED 25 [lall Strect .4 .$61.50
9 45SFRUITSTREET  |°, NHCFW 42 PERIMETERRD g $168.50
1. INVOICE d T

ltemized invoices shall be submitted to the individual agency after the compleuon of the Job/serwces and shall include -
a briel description of the work done along with the tocation of work.”

Contractor shall be paid within 30 days after receipt of properly documented invoice and acc.epmm.c of the work to
the State’s satisfaction.

12, PAYVIENT

Payments may be made via ACH or P-Card. Use the followm;_. link to enroll with ihe State Treasury for ACH

payments: https://www.nh.gov/ireasury. ;

I o
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EXHIBIT D

. RFB #2835:24 i§ incorporated heré within. . "

RFB 2835-24. «

g
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i ' State of New Hampshire

Department of State

™

s - ' CERTIFICATE

)

R Da\'td M. Scanlan, Sccretary ut‘Statc of the State of New llampshzrc .do hereby ccrul'v that I leTLlCHT FIBFR INC. is

. a Detaware Profic, Corpomnun registered to transact busmcss m New Hampshlrc ofn Junc 2020121 Funhcr certity that all fecs
and doctments requ:rcd by the becretan of State’ s oftice ha\e been reccived and is in good standing us far o this office is

conccm.,d

Business 1D: 673181 ' ' i
Cenificate Number: 0006659022 ' '

IN 'l'l:'S'I'IS?[CN\(WI—[ERIEOF.
! hereto set my hand end cause 1o be atfixed
the Scal of the State of New Hampshire,
this dth day'of’ April A.D. 2024,

David M. Scanlan

' gccrclar_v_of State




MHMFM‘“M“MIM

OFFICER'S ¢E_RT|,_FICA‘11; OF Au'niosm

I, Peter Zarrella, Chief Financial Officer, FirstLight Fiber, Inc, a Delaware Corporation and each of
Its subsidiaries ("Firstlight”), hereby certify that undér the Delegation of Authority governance
rules for FirstlUight, Patrick Dolan, SVP Business Development, authorized to execute contractual
- documents for the provlslon of Dark Fiber NH RFB 2835-24, by FirstLight to the State of New -
Hampshire, : . .

WHEREOF, | hereunto affix my signature this 19th day of Man;h, 2024.

Peter Zarella, Chief Financial Officer

. '
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CERTIFlCATE OF. LlABlLITY INSURANCE

102402023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORHATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOI.DER. THIS
 {CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
. BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACY BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPQRTANT: lf the cartificate holder |3 an ADDITIONAL INSURED, the polk.y(lu) must have ADDITIONAL INSURED provisions or be sndorsed.
. " SUBROGATION IS WAIVED, subjsct to the tarms and conditions of the policy, certain policies may requin an endorsement. A statsment on
thh cordﬂcm does not confer rlgml to tho urtlﬂuh hoidcr In leu of such endoraementis).

PRODUCER L - %“’ Tracy Alexander
PHOME FAX B
. UNTTE!. - ; . (402) 434.7200 LM!*_E {402) 434-7272
1128 Lincoln Mall mﬁﬁ: mbbot@unitafinsurance.com. :
Suite 200 s = WESURERS) AFFORDING COVERAGE NAXC #
Lincotn " NE 62508 setustEm a. . Continental Westemn o 10804
INSURED : ! maumen 5. Acadia Insurance Company 31325
FirstLight Fiber, Inc. = T o '
41 State St U ' MSURERD: °
Ste 1001° MIURER E :
. _- Albany L5t NY 12207 e ———
_COVERAGES CERTIFICATE NUMBER: 2324 ALL LINES REVISION NUMBER: '
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRALT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TR : TYPE OF IKSURANCE N30 | WvD POLICY NUMSER m m unrs
") COMMERCIAL GENZRAL LABLITY = z S s EACH OCCURRENCE 4" "1.000,000
: { DRUAGE TORERTED ;
} cLamssmane ‘Eoceun - PREWSES (€3 ccourencs) | 3 1-000.000
|| . MED EXP (Any one parson} 3 15,000
A . ‘RUP3208038 < | 11101720231 1170172024 | pepanna £ ADY NJURY ¢ 1.000,000 '
oo AGGREGATE LA AL PER: GENERAL AGOREGATE s 2.000.000
% [ Juoc PRODUCTS - ComPropacc | 3 2:000.000
QTHER: 3
COMBINED EINGLE LWIT
inm UABIITY vy 3 1,000,000
] Ay auTo . ] ) . '{ BOOLY BLURY (Parparson} | §
—— R
AL T a STHEDILED RUP3288936 11/01/2023 | 11/01/2024 | BOOLY MJURY (Per actioent) |5
HIRED - NON-OWNED : [PROFERTY s I
L | auTos omLy AUTOS ONLY | [Pe¢ wetigerd)
w . s
l(‘ UMBRELLA LIAB 5 - OCCUR - p . EACH OCCURRENGE 's 10.000.000
A EXCESS LIAB CLAMS MADE RUP3298936 - S 11.;'01{2023 110172024 | \oonrare: s 10.000.000
o€n | jrerewmows ks i . et
WORXERS COMPERIATION R .
AND EMPLOYERS' LLABRITY YIN : . ; <] shine | LE.R s
B Gﬁm mm-arogmmsmuacum o WCA3280322 sifm1 o | 1 20172024 E.L. EACH ACCIDENT 3 T
{Mandatry in kM) , = , ' EL DISEASE . £A EMPLOYEE | 3 1.000.000
o yory, demrbe under: f 1.000 000
DESCRIPTION OF OPERATIONS oeiow E.L INSEASE . POLICY LM | § U8
i ;

OESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES (ACORD 101, wmthmnmth) !
State of New Hampshine and Cisco Sysiems, Inc: are namexd as Additionat Insured on a pnmary and non-contributory basis with respod o General Lzaoluw

Aulo Liability and Umbreta Liabifity mnmumwmmaowmofmmm

CANCELLATION" -

CERTIFICATE HOLDER
State of New Hampshire i i N . ' . i s
Adminisirative Sarvices 2 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Bureau of Purchase and ' THE EXPRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
Property A i ACCORDANCE WITH THE POLICY PROVISIONS.
25 Capitol Streel \

Concord, NH 03301 5, ' ==y
NH 03301

h umm unuznmmve * ) .

747 Wé% ;

{ " , : a B A

ACORD 25 (2016/03)

0 1988-2015 ACORD CORPORATION. All rights reserved..

The ACORD name and Iogo are mianml marks dACORD %
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Date:

“To: Psint of Contact: Claudia Roy

STATE OF NEW HAMPSHIRE TRANSMITTAL LETTER .

82023 . . N - S ' Comp‘an} Name:. FirsiLight Fiber, Inc.
. 1" : 7 Address: . . -4l State Street -
« % .. .. Albany,NY 12207

Telephone: (603)-271-2202

Email: NH Purchasing@das.nh g.o.v -

~RE: Bid Invitation Name: Dark Flber Serv:ces |
Bid Number: 2835-24 ‘
Bid Posted-Date (on or by): 10116/2023 .
- Bid Closing Date and Time: November 14,2023 @ 09:00 AM (EST) P e W
" Dear Claudia.Roy, : . § i, s

i §
.
R | i

[lnéert name of signor) Anthony Salam:inca : ., onbehalfof Firstight Fiber, Inc.

[insert name of entity submitting bid (collectively referred to as “Vendor”) hereby submits an offer as
contained in the written bid submitted herewith (“Bid”) to the State of New Hampshire in response to BID 4,
2835-24 for Dark Fiber Services at the pnce(s) quoted herein in complele accordance Wllh the bid.

Vendor anests to the fact that!

R

The Vendor has revncwed and agreed to be bound by lhe Bid.

The Vendor has not altered any of the Ianguage or other provns:ons contained in the Bid document.

The Bid is effective for a period of 180. days from the Bid Closing date as indicatéd above.

The prices Vendor has quoted in the Bid were estabhshed without colluswn w:th other vendors.

The Vendor has read and fully understands this Bid. - E !

Further, in accordance with RSA 21-l:11-c, the undersigned 'Vendor certi ﬁcs that neitheér the Vendor nor

any of its subsidiaries, affiliates or principal offi cers (pnnCIpaI ofﬁcers refers to lndmduals with management
responsibility for the entity or association):

a,

Has, within the past 2 years, been convicted of or plcaded guilty'to. a violation of RSA 336 2, RSA
356: 4 or any staté or federal law or county or mumclpal ordinance prohibiting specified blddmg
practices, or involving antitrust violations, which has not been annulled; '
Has'been prohibited, either permanently or temporanl), from pamupaung, in any publnc works pro_;ect
pursuant to RSA 638:20; :

Has previously provided false, dcccptlvc or traudulent mfonnalwn on a vendor codc number
application form, or any other document subm med to the state of New Hampshire. “hlch information
was not corrected as of the time of the, filinga b|d proposal or quotation;

Is currently debarred from performmg work on any pro_]ect of the federal g government or [he govemment

. of any state;
'Has, within the past 2 vears, falled to cure a dcfaull on any contract with the federal governmcnt or the .

government of any state; .

Page lof23:
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violation noted in this section: ‘ ;
. Has failed or neglected to advise the d1v15|0n 0fan;5r COHVICtlDﬂ plea of guilty, or finding relatwe to any

i . . i 5 s 5
S g, ", LI 13 E i "

s ﬁrcscniljf subject to any order of the department of labor, the déiaartfhent‘of employment s'tc'uriry,‘or

any other state department agency, board. or commission; finding that the appllcant is not in compliance
w:th the rcqulrcrnents of the laws or rules Lhat the departmcm, agcncy, board, or comrmssmn is charged

with mplemcmmg,

Is presently subject to any sancnon or penalty fi nally lssued by the deparl.ment of labor, the department
of employment security, or any other state department, agency, board, or commission, which sanction or
penalty has not been fully discharged or fulfilled;

[s currently serving a sentence or is subject toa commumg or unfult' ]ch penalty for any crime or -

e,

crime or violation noted i in this section, or of any debarmem, within 30 days of such conwct:on plea,

" finding, or debarment; or

Has becn ptaced on the debarrcd parues list descnbcd in RSA 21-I: 11-¢ within the past year.

This documcnt shatl be signed by a pefson who is authorized go legally dbligalé the responding vendor. A

siéﬁatum. on this document indicates that all State of New Hampshire terms and conditions are accepted by the
responding vendor and that any and all other térms and conditions submitted by the resporiding vendor are null
and void. even if such terms and conditions have terminology to the contrary. The responding véndor shall also

be: SubjCCt to State of New Hampshu'e terms and condmons as statcd on thc reverse of lhe purchase ordcr

* Authorized Signor's Signature (“/t'-@

. Authorized Signor’s Titlle__ Seqior Dire‘ctor of Salcs (SLED)

I“'.-_ g X Form P37-A

.
—
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| PURPOSE

- disqualification. o -

ADDENDA

In the event it becomes necessary to add to or revise any part ot th:s bid prior to the scheduled submittal date, the -
-NH Bureau of Purchase and Propcrtv shall post on our web site any Addenda. Before your submission and
.- periodically prior to the RFB closing, Vendors are required to check the site for any addenda or other materials.

" REQUEST FOR BID FOR DARK FIBER SERVICES
'« FORTHE STATE OF NEW HAMPSHLRE

The purpose of this bid invitation is to establtsh a contract for Dark Fiber Services lo the State of New
Hampshire with services indicated in'the SCOPE OF SERVICES and OFEER sections of this bid invitation, in -

accordance with the requirements of thls bid mvnatmn and any resultmg contract.
INSTRUCTIONS TO VENDOR: - :

f-
Read the entire bid invitation prior to ﬁlilng it out. Complete the pncmg mformatmn in the ‘Offer section

{(detailed information.on how to fill out the pricing information can be found in the “Offer” section); compléte .
the “Vendor Contact. Information™ section; and ﬁnallv fill out, and signed page one’of the bid invitation.

BID SUBMITTAL: - .. .. 2, ’

All bids shall be submitted on this fonn (or ari exact copy) shall be typcd or clcarly prmted in mk and shall be
received on or before the date and time specified on page 1 of this bid under “Bid Closing™. Interested pamcs
may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH. Gov. All bids shall be clearly ma.rkcd wnh bld number, date due and purchasmg

-agent’s name.

. IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERlFY THAT

YOUR BID RESPONSE I—LAS BEEN RECEIVED PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications. and/or requested changes shall be’submitted by an individual authorized to commit
their organization to the Terms and Conditions of this bid and shall be received in writing at the Bureau of
Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions shall not be
submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that submit questions
verbally or in writing to any other. State entity or State pcrsonnel shall be found in violation of this part and may
be found non- compham : 2 H :

Questions shall be submitted by em'a'il to Claudia Roy at Ciauaia L va@DAS NH Gov .

Submissions shall clearly ndenuf\ the bid Number the Vendor s name nnd address and the name of the-person

_ submlmng the question.

BID DUE DATE 3

All bid submissions shall be received at the Bureau of Purchase and Propertv no later than the date.and time
shown on the transmittal letter of this.bid. Submissions received after the date and tlme specified shall be
marked as ““Late” and shall not be.considered in the evaluation: process

All offers shall remain valid for a-period ol one hundred eighty (180) days from the bid due date. A vendor s
disclosure or d:stnbutlon oi bids other lhan to DAS, Burcau of Purchase and Property may be grounds for -

b

that may have been issued affecting the bid. The web site addressis: =~ - _ ,

hngs_.//_aggs.das.nh.govl’b;c!scomracts/bids.asg -
' ' O pageden -
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' TIMELINE

r

The timeline below is prov:ded as'a general gurdelme and is subject to changc Unless stated otherwise. -
consider the dates below a’ no tater than” date. :

CfoE T
10/16/2023. ' Btd Soltcltatton dtstributed onorby .
11/07/2023 Last day for questions, clarifi cations, and/or requested changes to bid.
- 1171472023 09:00 AM (EST) Bid Closing’ ~
07/1/2024 -, Implemcntatton of Contract <t ™
TERMS OF SUBMISSION: . - ©-. = .~

‘All'material received in response to this bid shall become the property of the State and shali not be retumed to

the Vendor. Regardless of the Vendors selected. the State reserves the right to use any information presentedin'a -

" bid résponse. The content of each Vendor s brd shall become: publtc tnformation once a contract(s) hns been
_awarded

. A rcspondmg bid that has been completed and sxgncd by your representatwe shall constitute your company s
. _.acceptance of all State of New Hampshrre terms and conditions and shall legally obltgate your company to these
terms and conditions, * : -

A signed response further 51gmf'es that from the time the bid is publrshed (btd solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public émployee, constitutional

- official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore. a si gned response signifi ies that any terms. and/or conditions that may be or have been submitted by'
the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase order
even if said terms and/or conditions contain language to the contrary. '

The form P-37 Contract attached hereto shall be part of thrs bid and the basis for the contract(s). The successful
Vendor and the State, followmg, notification, shall promptly execute this contract form, which is to be completed
by incorporating the service requlrements and price conditionis estabhshed by the vendor’s offer.

' _CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART

HEREOF.

Complete bids shall be ﬁlted out on the ongmal documents and forrnat that are a part of this bid invitation.

_ Vendors may submit additional paperwork with. pncmg, but all pncmg shall be on the documents provided w1th

this bid invitation and in the State s format:’

CONTRACT TERM:

The term of the contract shall commence on July |, 2024 with the approval of‘ the Commissioner of the
Department of Administrative Services or upon appmvai of the Govemor and Executive Council, whicheveris °
later, through June 30, 2029, a period of approximately five (5) years. '

The contract may be extended for up to an additional two (") two years thereafter under the same terms,
conditions, and pricing structure upon the mutual agreement between the successful Vendor and the State wrth
the approval of the Commissioner of the Depanment of Admrnlstratwe Servrces

CONTRACT AWARD:

. The award shall be made to the Vendor meeting. the criteria éstablished in this RFB and providing the lowest cost
in total. The State reserves the right to reject any or all bids or any part thereof and. add/delete items/locations to

the contract All award(s). sha]l be, in the form of a State of New Hampshire Contract.

e
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Successful Vendor shall not be allowcd to requlre any ‘other typc of order nor shall the succcssful Vendor be -
allowed:to require the ﬁllmg out-or S|gmng of any other document by Smte of New Hampshlre pcrsonnel

NOTIFICATION AND AWARD OF CONTRACT(S) : " S -

Bid results.shall not be given by tclephonc For Vendors w15hmg (6 attend the b|d closmg the names of the .
veridors submitting responses and pricing shall be made public. Other specific response mformatlon shall not be
given out. Bid results shall be made pubhc after final approval of the contract(s).

Bid rebulls may also be wewcd on our websue at https //apps.das. nh, govlbadscontracts/blds aspx.

For Vendors wishing to attend the bid closnng Namesof the Vendors submlttmg responses and pncmg shaII be

made public..In lieu of in person publu: bid openings the Slate shall conduct openmgs via electronic means until
further i noucc ' :

IABILI!Y

The State shall not be held hablc for any costs mcurred by Vendors in the preparauon of bids or for work
performed prior to contract lssuancc ]

PUBLIC DISCLOSURE OF 8ID OR PROPOSAL SUBMISS[ONS

Generally, the full contents of any proposal (including all materials submitted in connecuon with it, such as
attachments, exhibits, addenda, and vendor presentations)-become public inforimation upon completion of. final
contract or purchase order negonanons with the selected vendor. Certain information concemmg proposals,

- including but not limited to scoring. is generally avallablc to the public even before this tlme in accordance with
the provisions of NH RSA 21-G: 37. G ; :

Confidential, commercial or financial information may be exempt from public disclosure uhder RSA 91-A:5, IV. |
Any and all information contained in'or connected to a b|d or proposal that a Bidder considers confi denual shall
be clearly desugnated in the following manner:

If the Bidder considers any portion of a submission confi denual they shall provnde separate copy of the full
and complete document, fully redacting those portions: by blacking them out and shall note on the applicable

~page or pages of the document that the redacted portion or pomons are conhdenual Use of any other term or
method, such as stating that a document or portion thereof is* ‘proprietary”, “not for public use™, or “for client's
use only is not acceptable. In addition to providing an additional fully redacted copy of the bid submission to
the person listed as the point of contact on Page one (1) of this document, the identified information considered
to be confidential must be accompanied by a separate letter stating the rationale for each item designated as -

fconf dential. In other words, the letter must schIf cally state why and under what legal authority each redacnon
has been.made. Submissions which do not conform to these instructions by failing to include a redacted copy. (lf‘
required), by failing to-include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative-law may be rejected by the State as.not.conforming to the requirements of the bid or.
proposal. Marking or designating an‘entire proposal, attachment. or section as confidential shall neither be
accepted nor honored by the State. Marking an entire bid, proposal. attachment or full sections thereof

“confidential without tal».mglnto con5|dcrauon the oubllc s right to know shall neither be accepted nor honored by
the State. - .

Notwithstanding any provision of this request for submission to the contrary proposed pncmg shall be subject to
‘ publ:c disclosure REGARDLESS of whether or.not marked as confidential.

Ifa request is made to the State by any person or enmy to view or receive copies of any portion of a proposal, .

the State will assess what in formation it believes is subject to release; notify the Bidder that the request has been

made; indicate what, ifany, poruons of the proposal’or related material shall be released; and notify the Bndder
g S Puge 5 of’} =y .
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of the’ date it plans to release the matenals To halt the release of mforrnauon by the State, a Bldder must initiate
. and provide to the State, prior to the date specified in the notice,-a court action in the Superior Court of the State *
~of New Hampshlre at its sole expense, seeking to enjom the release of the requested mforrnauon

By submlttlng a proposal Bldders acknowledge and agree that: .

’* The State may dlsclose any and all portions 6f the proposal or related matenals whiich are not markedas _ -
rconfidential and/or which have not been specnﬁcally e\cplamed in the letter to the person identified as the
. point ofcomact for this RFB; N

* The State is not obligated to comply with a Bldder s desugnauons regardmg conﬁdentlahty and must conduct .
an independent analym o assess the confidentiality of the mf‘ormauon submitted in your proposal and

* The State may, unless otherwuse prohibited by court order, reiease the mtormaﬂon On the date specified in the
- notice descnbed above without any Ilablllty tog Bidder. . -

TERMINATION: TR . - SO

* The State of New Hampsh:re shall have the rlght to tenmnate lhe contract at any time witha thmy (30) day
_ writlen notice to.the successful Vendor : :

'VENDOR CERTIFICATIONS: : !
All Vendors shall be duly reglstered asa vendor authonzed o conduct busmess in the State of New Hampshlre

o STATE.OF NEW HAMPSHIRE VENDOR APPLICATION To be- el:gnble fora contract award, a
Vendor must have a completed Vendor Application Package on file with the NH Bureau of Purchase
and Property. See the following website for mtormauon on oblammg and filing the required torms (no

fee htips: l/DAS NH.Gov/Purchasing).

* NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION To be el:glble for a contract award. a
Vendor that is a corporation, limited liability company, or other limited liability business entity (this
excludes sole propnetors and general partnerships) must be.registered to.conduct business in the State.of
New Hampshire AND in good sianding with the NH Secretary of State. Please visit the following websne
to find out more about the requirements for reglstrauon with lhe NH Secretary of State:

hups://sos.nh. gov/co;goranon-dw:snon/

¢ CONFIDENTIALITY & CRIMINAL RECORD: If’ Appllcnble any employee or approved subcontractor .
of the Vendor who will be accessing or working with records of the State of New Hampshire shall be
~ required to sign.a Confidentiality and Non-Disclosure Agréement and a Release of Criminal Record
- Authorization' Form. These forms shall be returned to 1he deSIgnated State agency prior to commencing

" any work. 1 -

e CERTIFICATE OF INSURANCE: Prior to bemg awarded a conlract the Vendor shall be requnred to
‘submit proof of comprehensive general liability insurance coverage prior to performing any-services for
the State. The coverage shall insure against all claims of bodily injury, death or property damage in
amounts of not less than $1,000,000 per occurrence and $2. 000,000 aggregate. Coverage shall also

include State of New Hampshire workers’ compensauon 1nsurance to the extent required by RSA C hapter
281-A. ' :

B1D PRICES:

- Bid prices shall remain tirm for the entire contract period and shall beé in. /S dollars and shall include delivery
and all other costs required by this bid invitation. Special charges,.surcharges (including credit card transaction

 fees), late fees or fuel charges of any kind (by whatever name) may not be added on at any time. Any and all
charges shall be built into your bid price at the time of the bld Unless.otherwise specified; prices shall be for
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e S . A b B A Lo = n

* Dark Fiber Ciréuits fully installed, tested and- active & read fof State use which means delivered to a state
- agency's MDF or other: dcsngnated pomt as spccuﬁed in ths contract or subsequent purchase orders wnhout
" additional charge. .

Per Administrative Rule 606. Ol(e) “if Lhere is a dlscrepancy between. the unit price and the extension pnce ina
_response to an RFP, REB or RFQ, the unit pnce shall be binding upon the vendor”.

Price decreases shall becorne eﬁ'ectwe |mmedlately as they become effective to the gcneral trade or the Vendor’s

best/preferred customer. | o @ BB e

AUDITS AND ACCOUNTTNG

The successful Vendor shall allow represemauves of the State. of New Hampshlre to have complete access to all
.fecords for the purpose of determining compliance with the terms and conditions of‘ this bid invitation and in
determining the award and for momtonng any- resultmg contract. A P : =

* At intérvals during the contract term, and prior-to the termmanon of thé contract, the successful Vendor may be
required to provide a complete and accurate accounting of all produéts and quantities ordered by each agency
‘and institution and by political sub-divisions and authonzcd non- prof' it orgamzauons

ESTIMATED USAGE: ) .
The quantities indicated in the oﬂ'er section of this b1d invitation are. an estimate only for the State of New

* Hampshire’s annual requirements. These quantities are indicated for informational purposes only and shall not be .

considered minimum or guaranteed quantities, nor shail they be cons:dered mzmmum quantities. These
quanlmes do not include any cllglble participant.usage. : )

. ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency or - location shall have its oW mdmdual customer account number/mrcunt
number(s). Should eny The Department of Information Technology ~ Statewide Telecommunications Stateof

: Newl-lampslme—a-geney place an order under the contract, the successful Vendor agrees to establish an account
. within three business days from the date the order is placed. However. there shall be no delay in any shipment or
. circuit build; the agency shall receive the item(s) ordered in accordance with the delivery time required under -

this bid invitation, as if an account already exists for the agency. OnIy State Agency requests initiated from

., ‘Statewide Telecommunications shall be accepted by the Contractor: work submissions or other State- -Agency .

. Requests shall not be honored by the Contractor under this Contract.. The Contractor shall refer any State

- Agency Requestors to Statewide Telecommunlcaliom
ELIGIBLE PARTICIPANTS:

Political sub-divisions (counties, cities, towns, school districts. special district or precinet, or any other
governmental organization), or any nonprofit agency under the provisions of section 501c of the federal internal -
revenue code. are eligible to participate under this.contract whenever said sub-division or nonprofit agency so
desires. These entities are autonomous and may participate at their sole discretion. In doing so, they. are entitled
to the prices established under the contract. However, they are solely responsible for.their association with the
successful Vendor. The State of New Hampshm: assumes no Ilablhty between the successful Vendor and any of
these cntmes :

PAYMENT i o4
Payments shall be made via ACH or Procurement Card (P<card = Credit Card) unless oLherw15e specified bv the
State of New Hampshire. Use the following link to enroll with the State Treasury for ACH payments:

https://www.nh.gov/treasury/state-vendors/index. hlm Eligible pamcnpants shall negouate their own paymcnt
B
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INVOICING: - R RN I B

All vendor invoices for the State of New Hampshlre must be. itemwed Paper invoices shail be submitted to:
Department of Information Technology -
Statewide Telecommumcatlons Rm. 300C. -
. 27 Hazen Drive
Concord, NH 0330..

. The State preference is that invoicing is transmitted electromcally - the State will ldenufy procedures for

tmnsmmmg electromc invoices upon award

"[NVOICE DELIVERY TIMEFRAME

{nvoices shall be forwarded to the State wnhm 30 days of the State recenpt of services. [nvoices shall submlued
monthly for services; begmnmg on the first day of each month through the last day of each month. [f additional
services are requested. invoicing shall begin on the first day of the monlh followmg mslallallon and acccptancc

" by lhe State. The Contractor shall not pro-rate invoices.

CONTRACTOR INCURRED CHARGES '
The Contractor is not authorized to incur any third-party charges for whlch the State shall be
responsible. Only Contractor-- mvo;ced charges shall be pald by the Smte

FIXED CHARGES: '

The Contractor shall not invoice thc State for any new or addmonal charges (recurring or nonrecurnng)

other than those costs listed in the Offer Section. The State shall not be assessed taxes, additional monthly fees or
late payment fees. All taxes, fees and other charges mandated by govemment regulatory agencies must.be.

inclusive of contracted charges.

BILLING OF PAST CHARGES
Contractors shall not hold the State liable for charges beyond 90 davs from date of service if service invoices
and/or related reports are not delivered in a manner and timeframe defined within this RFB. The State shall not :

‘be held liable for past due charges, and the Contractor shall not assess additional charges for bills past due. -

Billing shall not be considered completé until all reports and invoices as within are provided for the respective
billing month. All payments for the associated servnce shail be held until lhese requirements are met.

TERMS OF PAYMENT:, - )

Payment shall be made in full within thirty (30) days after recelpt of ihe invoice and acceptance of the
corresponding goods and/or services to the State’s satisfaction, :

VENDOR RESPONSIBILITY: |

The successful Vendor shall be solelv responsnble for meetlng all terms and conditions specified i in the bid. and
any resulting contract.

All State of New Hampshire bld invitations and addenda to such bld invitations are advertised on our websne at:

" hitps://apps.das.nh. gov/bndsconu-actslblds aspx.

_ It is a prospective Vendor's. l‘CSpOnSlbth (0 access otir website (0 delenmm. any bid invitation undcr which the
" Vendor desires to participate. Itis also thc Vendor ] respon&buhty to access our website for any posted addenda.

The websne is updated several times per day: it is the responsnblht) of the prospective Vendor to access the
website frequently to ensure that no bidding.opportunity or addendum is overlooked. -

Itis the prospectwe Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor s

si gna[ure to the. Bureau of Purchase and Propert) with the bid response.
T Page 8 nl ’3
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In preparauon of‘ a bid response thc prospectwe Vendor shall
.. Provnde pncmg mformatnon as indicated in the "Offer" section; and
. Provude all other mformntron required for the bid response (if applncnble}; and
. Complete the ““Vendor Contact lnformanon :section; and

" Complete:the company mforrnauon on the “Transrittal Letter” page, and sign under penalty of 4
" unswom falsification in the space provided on that page..

‘[t is the l'CSponSlbllll'y of the Vendor to maintain any awarded contract and New Hampsh:re Vendor Reglstratron

with up to date contact information.

“Contract specific contact information (Sales contact, Contractor contract manager, etc ) shall be sent to the

State’s Contracting Office listed i in Box 1.9'of Form P-37.- p ; .

Additionally, all updates i.c., telephone numbers, comact names; emall addresses, W9, tax |dent|f'catlon numbers
are required to be current through a formal electronic subm;ssron to the Bureau of Purchase and Property at:

https://www.das.nh. govlgurchasmgzvcndorresources aspx.
IF AWARDED A CONTRACT ;

The ‘successful Vendor shall complete the fo]lowmg sections of the attached Agreement State of New Hampshlre '
Form &P-37:

Section 1.3~ Contractor Name

&

" Section 1.4 Contractor Address

Section .11 Contractor Signature L g t
Section .12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

* Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37. : A

» Provide proof of sufficient workers compensatton insurance coverage or evidence of exemption from '
- RSA Chapter 81-A
-

» If the successful Vendor is a corporation, limited. Iiabilit} company, or other limited liability business
entity, then provide a certificate of good standmg, issued by the NH Secretary of State or, for a newly.
“incorporated. formed, or reglstered emlty 8 copy ot the appropnate registration.document certified by

the NH Secretary of State. 3" I i . "

SPECIFICATIONS
Complete specn['catlons requued are detailed in the SCOPE OF SERVICES section. of this bid invitation. In

responding to the bid invitation, the prospccnve Vendor shall address all requlrements for information as

oullmed herein. '

SITE VISITATION:

. Prior to bidding, it is each Vendor's responsibility to become thoroughly familiar with the sites of the intended

service, to determine everything necessary to accomplish the services. Failure of the Vendor to make a site visit
does not relieve the Vendor of respon51b|ht) to fully. understand what is necessary to accomplish a successful and |
complete services. i

 SCOPE OF SERVICES: . LW v SReT g

‘Vendor shall supplv all labor, tools, l:ransportatton materials, equlpment and permils as necessary and required to
perform services as descrlbed herein. ;

'P_uge9of2'30_. [
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“The Vendor shall be responsible for all services, facility configuration, development and implementation of fiber.
_The Vendor shall provide overall ; support and coordmatlon mlcrfacmg/mtegratmg with State equlpmcnt tcstmg,

and support. .

- The Vendor shall not commence work until a conference is held ,wifh each _agenéy: af which r‘éprcéentati#es of

the Vendor and the State are present. The conference will be arranged by the requesting agéncy (State).

o K - p . % . ) . g
Cooperation with Incumbent: The Vendor shall fully cooperate with incumbent and future Vendors for the
replacement of services at the initiation and termination of contract 10 ensure service transfer wnh a minimum
mtcrruptlon of service. :

- Interfacing with Other Vendors: During and after mstallatwn Vendors shall contact nltemate State Vendors to

resolve problems if they occur. The State will: mediate in the event of unresolved conflicts. Vendors shall attend -

“any-meetings called by the State to resolve such conflicts without additional charges bemg imposed on the State.

Maintenance/Service Hours: Vendor shall repair supponf service restoration 24 hours per day, 7 days per

: week, 52 weeks per year. Reports shall be accepied via a toll free Vendor supplied-number and e-mail reporting; -

Any call to the Vendor shall be returned within 15 minutes of initial request. Vendor shall pursue a solution to

service issues within two (2) hours of request. Failure issues not resolved within four (4) hours of request shall
_'become critical.to the State, and require continued work to satisfy maintenance issues under. Emergency

Maintenance requirements. Vendor shall NOT limit daily work to eight (8) hours per day when addressing

" maintenance issues, requiring the Vendor to continue work beyond busmess hours until c:rcun connectivity is

restored. 1 wil 2y . M o ¥ ; . i

Routine Maintenance Requirements: The Vendor shall provide routine maintenance for those services-
.designated by the State as routine maintenance services. Such services shall include, but are not limited to
broken cable lashing, unprotected riser, or any physical msulatlon or support structure not placing cable in
immediate jeopardy. Any routine maintenance may be escalaled to Emergencv Maintenance at any time
requesled by the State. "~ - i st

Installation Details: The Vendor shall provide mformalton identifying installatidns in agreed upon state
y required table formats. Tables shall contain physical cable lay, acrial and underground pathways, terminating
points, terminating equipment, cablé manufacturer and part number, and any other information required to

locate, troubleshoot or replace fiber. Delalts shall be prowded within thirty ( 30) days of complete mstallauon of
: cable

W . ‘L ‘ : .

- Post Implementation Rewew- The State shall bc allowed thurty (30) days after Vendor installation to review

and accept complete installation to insure perfonnance ‘within the specification defined within this document. -

L

Test Plans: The Vendor shall provide complete test plans defining how the Vendor will test fiber installations
and provide written documentation on the test results for each fiber strand. The Vendor is solely responsible to -
troubleshoot cable problems The State’s final test wall deem the final acceptance of service.

SerwcerAccess‘ Levels: Service access will be provided and guaranteed at 99.99% or better availability
(24hrs/day by 7days/week), at the throughput rate proyisionéd, through the end of this contract. Service access
is defined as all services that are provided by the Vendor which are, directly or indirectly, related to the

. connectivity to the State Agency s network router from the Vendor at the availability and throughput defined

abovc - . < 7
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Dependabmty All'services shall be mamtamcd ata 99 99% dcpcndabmty factor rcﬂectmg that scrvncc BECCSS -
_ is available for use 99.99% of the time based upon a thirty, (30) day time period. If a service becomes .
intermittent in connection or transport, and repeatedly fails, the Staté, at.jts sole discretion, may choose to.
_ terminate. service at that location and seek replacement service from anolher ‘Vendor, or pursue any or all
"+ remedies as set forth i in Form Number P-37 Agrcemcnt s i 2k ;

- e

e g
’

. ,Servuce lnterface ‘Vendor shall. provide fiber to the doorstcp uttllzmg, standard- conncctmty as is currently

i - available from the incumbent contractor. for all locations. Contractor shall utilize standard policy UPC fusion

I splice with LC duplcs connector p:gtalls and appropnate LIU whcre rcqunrcd (unless othcnmsc approvcd by the
-Smte) . : 0 .

. d Quahty of Work: Tlie State shall require correction’ of dctccuvc work or damages to any part of a building or
o its appurtenances when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in .
satisfactory condition all defective work and damages rendered thereby or any-other damages incurred. Upon
fallure of the Vendor to proceed promptly with the necessary corrections, the State may withhold any-amount .
necessary to correct all.defective work or damages from paymcnts to the Vendor o

The work staff shall consist of qualified persons completely familiar with the products and equipment they shall
" use. The Contractmg Officer may require the Vendor to dismiss from work such employees as deems
incompetent; careless, insubordinate, or otherwise objectionable, or whose continued employment on the work
- is deemed to be contrary to the public interest or inconsistent with the best interest of security and the State.

o A = e

-Premise Access: Vendor will be granted access to premise during standard State work hours.unless repair and -
. maintenance projects require expanded timeframes. Vendor shall request access outside of the normal State

! businéss hours of 8:00 A.M. to 4:30 P.M.. 48 hours prior to arrival. ConSIderatlon will be made forreduced
‘timeframes in the-occurrence of emergency situations. The Vendor is highly encouraged to performall.
mstallanon and mainténance durmg normal State working hours

! " -shall be considered confidential and that no 1nl'ormat|on gathcred by the. Vendor shall be released wnhout prior
consent of the State.

' ENDPOINT LOCATIONSAND PATHWAYS . s : T '

The Contractor shall prowde dark fiber facdntles wnhm thc c1ty of Concord. The Contractor shall include all
facilities and equnpmenl necessary to install terminated fiber strands of dark fiber connecting each locatton

; _noted below. . 5 W
t o ' [
. CABLE [ o . — — ESTIMATED CABLE | 'REQUIRED FIBER
' o [SEGMENT | TP : x i DISTANCE IN KWMILE | STRAND COUNT
: 1 35S FRUIT STREET CABLE VAULT MANCIESTER STREET 306723 12
} 2 455 FRUTT STREET GRAPHIC SERVICES 12 HILLS AVENUE___ | 16/16 4
! 3 45 S FRUIT STREET NH LIQUOR 50 STORRS STREET : — 26016 s
i 4 45°S FRUTT STREET DOC 64 5 STREET 150.9° 3
{ 3 45'S FRUIT STREET DOC NORTH STATE STREET 13R3 5
) 6 118 SMOKEY-BEAR BLVD | DOIT 27 HAZEN DRIVE 3836 10
; 7 |33 CAPITOL STREET SoNIF 1 GRANITE PLACE So. Tower " 4803 4
: B | 45 Sowth Fruit Street NHED 23 Hall Street ' LIRTE 4
9 35 Souh Fruit Street NHCFW 12 PERIMETER RD . YT 4
; . - — - -
! i ]
) v a i
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Confi dentlal Information: The Vendor agrees that all dlscussmns or information gained during an cngagement ‘
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Cable Patb: The State does not inténd to definé fiber pathways The Contractor may present any pathway’
~ available to them with the following paths excluded from consideration: Pleasant Street, Regional Drive and i
- Pembroke Road. Contractor shall provide graphic map (AutoCAD and PDF formats), identifying each proposed . -,
pathway, and distance with the Bid submission for-review and | acceptanceé by the State. It is the responsab:hty of
" thé Contractor to obtain required permits and access to utility poles or conduit. The Contractor shallbe -
responsible: for all cable pathways, obtaining required nghts-of'—way, utility make ready, conduit, condult
_installation, cable prowsnomng, all related equnpmcnt and lnstallatlon Ioglstlcs

an

B : ¥
State Conduit: Vendor may install cable in any available state-owned condutt not exceedmg 70% condult fill
“capacity after Vendor installation. Vendor shall be responsible to install conduit to access vaults containing state -
conduit. The Vendor may use installed conduit pull-string, but shall replace said pull strmg, resulting in an
unused available pull string aﬂer Vendor cable mstallauon o
. Private Conduit: All conduits- othcr than that déscribed above Fare.'pr‘ivately owned. Vendor shall make’
arrangements with private parties to obtain access as necessa:y to instill ﬁbcr

: OWl'lel'Shlp The Vendor shall be responsible to obtain and maintain pathways, conduit, permits, pole access, -

. fiber cable, inner-duct, vaults and any item related to the project. Vendor permits shall include licensing by the
City of Concord through the Poles and Wires Committee of Commumty Development. The service shall be
provnded in a tumkey fashion, with the Vendor responS|bIe to provide insurance, place conduit, manage make

" ready proposals; provide traffic details or any other installation or maintenance items. The service shall include
the relocation of poles, fiber.or other service items for any re son mcludlng street or hlghwav expansion nnd
relocation throughout the duration of any resulting contract :

Vendor shall retain. ownershlp of all Vendor-supplied cable and eqmpment throughout the term: of any resulting ™~/
_contract. , _ .

Fiber Utilization: The State shall retain the rlght to unhze ded:cated fi ber as it sces ﬁt The Vendor shall at ho
time dictate use or limit fiber operation.. % Vi, : :

Termination Equipment: The Vendor shall install fiber between each focation with'a minimum of 48-strand
fiber count. The 48 strands shall be dedicated to State use. Termination shall include building penetration with
‘cable extended to existing computer rooms and demarc(s). Existing building pathways shall be used. Vendor ‘
'shall install rack-mounted Opucal Line Interface Units (OLIU) termmatmg into'SC (or current connector type

noted at location) corinectors. Vendor shall 1denufy type of connector at each end for review and modification
. or acceptance by the State. Tl G- N

_ Penetrations: Vault and building penetrations shall be watertight. Incommg and oulgomg condults must be
sealed for water penetration. Damage to any existing condun cable or facilities within lhe vault due to Vendor
access shall be repaired at Vendor expense.

" Vault Equipment: Any equipment installed in a vaul, i,nqltisive"of cable, racks, splice cases, attachments and
ancillary items shall be designed for vault installation and be watertight, meeting National Electrical
Manufacturer’s Association (NEMA) requirements. All equipment shall be properly grounded, inclusive of . .

cable if a metallic tracer is used within the cable. The Vendor shall define all such equupment and devices within -
Attachment I Vendor Equipment.

1
'
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Cable Characteristics: The sérvice,shall be. provided via single mode 8.0 t0 9.5 um fiber with'125 in'clad

. strand loose tube cable with the proper casing characteristics and environmental requirements meeting industry .
standards for the. mslallauon envmonmem Cable shall be low water peak, ‘with mmunum wavelength distortion.
If required, only fusion splices. shali be accepted Vendor shall identify type of conncctor at cach end for revnew

-and modiﬂcatton or acceptance by the State. L !

1

.Cable Loss Measurements. Vendor cable shall not exceed a loss Ievel of‘ 5dB per kllometer including all
splices, testing with a 1550 nm-optical source. The cable shall pass performance standards with temperatures.

- within the range of -30° F to 120° F (-34° C to 50° C). In-building connector loss shall be .1dB or less per
- splice, not to exceed of 1db maximum connector allowance per end-to-end cable run. Vendor’s cable loss

testing shall be compllant TIA/EIA 526 7 Mcasurement of Opucal Power Loss of Insta]led Smgle Modc Fiber
Cable.Plant.

i = [t

Transport Limitations: Vendor facilities shall not limit 'Smi_e transbon capabnities.‘ Vendor shall not filker or in

any way inhibit light transport or arrival from launch location to receiver location. Vendor shall not filter'or
firewall communication, reformat content or restrict communication or content in any way.

Facility Maintenance: Vendor shall be responsible to insure continuous operation of services. Vendor shall
monitor all facilities to insure integrity, initiating routinc repairs as necessary to prohibit extended outages.

Power Provisioning: It is expected that all Vendor cqmpmcnt will be passive, not requiring power. In'the event

" that any active devices ar¢ installed by the Vendor, services shall not be placed in jeopardy by relying solely on

domestic power. In all cases, services shall be prowded independent of local power, - UPS backed or otherwise;’
ensured for emergency readiness, lndepcndent of all in bunldmg systems.

~ Service Availability: The Vendor shal[ make service avai ilable 24 hou:s per day, seven (7) days per week, (52)
fifty-two weeks per year. The Vendor shall be responsible to implement appropriate maintenance. The Vendor
shall have in his employ a sufficient number of tramcd personnel to ensure that emergency calls shali be
answered promptly 24 hours a day. . - _ ;

Respons'e to'Trouble Calls: Vendor shall respond to trouble calls within two (2) hours of troublc report by the
State. "Response” to a trouble.call requires that the Vendor have qualifiéd technicians, suitably equipped to
troubleshoot service, arrive at the trouble location and commence troubleshooting procedures. The Vendor shall .
notify the State within four (4) business hours of reinstated scrvxce the cause of the failure and corrective action -
taken. :

Critical Maintenance and Escalation: The Vendor shall provide critical level maintenance for all services. If
services are not restored within 24 hours, the State may request upon written notification an investigation and/or
'services from an alternate Vendor. All charges for such services shall be forwarded to the primary Vendor.

Dependability: Services shall be maintained at a 99. 99‘%; de;')cﬁdaiaility factor, reflecting that service access is

available for use 99.99% of the time based upon a thirty (30) day time period. Ifa service becomes intermitient

in connection or transport and repeatcdly fails, the State at its sole discretion, may choose to terminate service at -
that location and seek replacement from another Vendor, or pursue any or all remedies as set forth in-Form
Number P-37 Agreement. Network availability measurements will exclude service outage for scheduled
maintenance or upgrades, or caused by Customier, Cuslomers equnpmcm, or Customer agreements with other

parties. 3 : . ‘ o =
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. access and any attempt at extracting information from 1he data stream. .- . A

" Fiber Security: The Veridor shall insure fiber integrity and security, by mitigating any effort to detect
. information flow or tappmg by any unauthorized individuals. The Vendor shall take.all steps necessary in cither

its facilities or its subcontractor’s ﬁlClIltleS to ensure that State leased fiber is protected. from unauthonzed

Premise Access: Vendor will be gmntcd access to prcrmse during standard State work hours unless repair and
maintenance pro;ects require cxpandcd timeframes. Vendor shall request access outside of the normal State
business hours of 8:00 AM. to 4:30 P. M 48 hours priot to arrival. Consideration will be made for reduced
timeframes in the occurrence of emergéncy situations. The Vendor is highly encouragcd to perform all

‘installation and mairtenance dunng nonnal State workmg hours

lnstallation Standards: Installations shall be'in compllancc with TlA!ElA 568 3 Optlcal Fiber Cabhnp,

Componcnt Standards and National Electrical Code standards.

‘ ' .
Fmancml Representative: The Vendor shall provide dedicated ﬁnanc:al representatlves knowledgeable in the -
Vendor invoicing systems, associated input, and corrective activities to resolve billing; call detail, equipment

programming, and data discrepancies. The Financial Representative will cooperate with the State to resolve

‘billing, payment or report and invoice accuracy problems that may occur during the course of the contract. The

Vendor shall provide within five (5) working days, any corrective data requested by the State. This is mcluswe

" of itemized balances'and credits owed the State. The Vendor shall provide daily reports 1nd|cat1ng the

complctlon or continuation of any Servrce requesled by the State. -

As-Built Drawings: The Vendor shaII provide a complcte set of as-bunit hard and soft drawmgs dcﬁmng the
complete lay/path of all fiber optic cable, spltces tcnmnatzons vaults and pull boxes.

Lnstallation Information: The Vendor shaII prowde mtorrnauon identifying msmllanons in agreed upon state
required table formats. Tables shall contain physncal terminating points, terminating equipment, and any other
information required to locate, troubleshoot or replace ﬁbcrs Information shall be provided within thirty (30)
days of complete installation. "

~ ADDITIONAL REQUIREMENTS

Unless othenvise stated in the Scope of Servlces all semces performed under this Contract(s) shall bc
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arrangements are-
made in advance with the State. Any dewatron in work hours shall be pre-approved by the Contracting Officer.

" The State requires ten-day advance knowledge of said work schedules to provide security and access to
respective work areas. No premlum charges shall be paid for anv off-hour work.

The State may require Vendor employees to undeq,o CJIS i n;,crprml background checks and/or e\ecunon of
= None Disclosure Agreements for some or all of the Facnhucs listed.

The Vendor shall not commence work until a conferénce is heldtwith each agency, at which representatives of °
the Vendor and the State are present. The confererice shall be arraniged by the requesting agency (State).

The State shall require correction of defective work or damages to any part of a building or its appurtenances
when caused by the Vendor’s employees, equipment or'supplies. The Vendor shall replace in satisfactory
condition all defective work and damages rendered thereby or any other damages incurred. Upon failure of the
Vendor to procéed promptly with the necessary corrections, the State may withhold any amount necessary to

" correct all defective work or damages from pavmenls to the Vendor. - -
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“lodging,-and expenses.

" OBLIGATIONS AND LIABILITY OF THE VENDOR :
_ The successful Vendor shall perform all work and f'umlsh all materials, tools, equipment and safety devices

R e A AR S irde gt B AR 3 dhwn o be b el m s am o mamsheb .

" The work staff shall consist of qualified persons corpletely familiar with the'products and equipment they shall

. usé. The Contracting Officer.may require the Vendor to dismiss from the work such employees as deems

- incompetent, careless, insubordinate, or otherwise objectionable; or whose continued employment on the work is
"deemed to bc contrary to the public mterest or inconsistent with the best interest of security and the State.

.

"“The Vcndor or their personnel shall not represem themselves as employees or agents of the State.

_While on State property, employees shall be sub_lect to the control of the State, but under no cn‘cumslzmccs shall .

such persons be deemed to be employees of the State, -
AH personnel shall observe all regulanons or special rcstrictions i'n chcct 8l the State Agency. .. oo -

The Vendor s personnel shall be allowed only in areas where services are belng performed. Thc use of State
telephones is prohlblted 'l : -

If sub-contractors are 10 bc utilized, please mclude mformzmon rcgardmg the proposed sub-contractors
including the name of the company, their address, contact pcrson and three references for clients they are
currently servicing. Approval by the State must be received prior to a :,ub-contractor starting any worl\

"
.

WARRANTY REQUIREMENTS: ’ Toa o »

The successful Vendor shall be rcqu1rcd to provnde warranties on all cqmpmcm provnded by the Vendor fora
period of not less than.one (1) year or the manufacturer’s standard warranty period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of New Hampshire.
The warranty shall cover 100% of repalr or replacemenl COSts, mcludmg all parts, shlppmg labor, travel,

e S
Ip a =

necessary to perform the requested services in the manner and within the time hereinafter specified. The Vendor
shall provide said services 1o the satisfaction of the State and in accordance with the specifications.and at the
price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope of

- Services included herein shall be performed.and furnished in strict accordance with the specifications included

herein, the terms of any contract awarded as a result of this solicitation, any associated contract drawings, and
the directions of State representatives as may be given from time to.time while the. work is in progress.- .- t

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of .
Services includéd herein; for the protection of said work; and for preventing injuries to persons and damage to
property and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by
any authonly of the State to give permission or issue orders relating to any part of the work, by any such
permission given or orders issued, or by any failure of the State o0 give such permission or issue such orders.
The successful Vendor shall bear all losses accrumg to the Vendor as a result of the amount. quality, or character

-of the work required, or because the nature or characteristics-of the work location is different from what the -
‘Vendor estimated or expected or due to dela} s or other comphcauons caused by the weather, elements, or other

natural causes. @

The successful Vendor agrees that any damage or mJury to-any ‘buildings, materials, equipment, or other property |
resulting from the Vendor’s performance of the requested services shall be repaired at the Vendor's own expense
so that such buildings, materials, equipment, or other property are satisfactorily restored to their prior cor}datnon -3

2
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_ Any resulting Contract from'this RFB will bé.a non-excluswe Contract The State reserves the nght atits e
. discretion, to retain other Contractors t0-provide any of the Services or Deliverables identified. under this '

procurement or make dn award by item, part or pottion of an ttem group of items, or total: Proposal
DlSASTER RECOVERY ’ '

: Do you provnde emergency preparedness plan to ald the State dunng an emergency or disaster recovery with )
‘specifics as to response tlme avatlabtllty of supplies and goods and services offered? Yes or No (circle one)

I yes. please mclude hard copy and/or link to website for further information. This information is ot _

considered part of award cntena and is.considered mformatlonal only.

- OFFER: =i - e R ;
~ Vendor hereby offers to perform the services to the State of New Hampsh:re as spemﬁed at the prices quoted

be]ow in. complete accordance with the general and detailed specnt'cauons included herewith.

; The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New- "~ .
‘Hampshire's annual requirements. These quantities.are indicated for informational purposes only and shall not be

considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These
quanlmes do not include any eligible pamcnpant usage. -

The costs listed in Attachment B: Offer Sheet are the only’ costs to be charged the State throughout the duration
of any resulting contract. Only costs as labeled shall be assessed to the State. Charges'incurred as a result of -
doing business, a result of goveming body legislation, tariffs, Vendor policies or otherwise shall not be reflected
as additional charges to the State. The only compensation paid by the State to the Vendor shall be that disclosed -

~ within this document. Invoice charges not included here shall be credned to the State as an invoicing error. .

Monthly invoices shall be forwarded to the State starting July 1, 2094 "No payments shal[ be made to the
Vendor prior to the stated invoice dates. ;T

AII billing shall be inclusive of the first day of the calendar month through the last day of the calendar momh.
“ Invoices shall be forwarded to: il A%

' Department of Informdtton Technology
Statewide Telecommumcattons
.Room 300
27 Hazen Drive =
, ’ _Concord, NH 033955

Or alternate address provided by the State. Complete billing information shall nt'rive at the State no later than
the tenth (10th) of the month following the billing penod The Vendor shall be capable of receiving electronic
payments from the State.

" Please see Attachment B: Offer Sheet
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Please provide contact information below for a person knowledgcable of and who can answcr qucstlons

I ’ L] B

VENDOR CONTACT. lNFORMATlON

regarding this bid response.
-John Radigan . ' 802-238-6_365 Lo : 888—832-4976
" Contact Person - e _Local,Tclcphone Number - Toll Free Telephoné Number
Jradigan@firstlight.net L B : o www.[i: irsl]ighl.net
- E-mail Address : - oW @ "' Company Website
. FirstLight Fiber. inc. - 41 State Street, Albany, NY 12207
© Vendor Company Name . . Vendor Address
DELIVE RY LOCATIONS:

The fotlowing are the current State of New Harnpshnre agency!msmutlon Jocations which, if you are awarded a
contract, you are expected to service. The State of New Hampshire reserves the right to add locations to this list -

. at the contract prices or 1o delete locations, as needed. Thns tisting does not include-any ellglble pamupants

ATTACHMENTS:

. The fo]lowmg attachmcnts are an mtegral part of thls bnd mvuatlon

Attachment A: Sample P-37 Form

~ Auachment B: Offer Sheet : _
The Bid Opening is open to the Qubiic online at the following: |

Microsoft Teams meeting

Join on your computer, mobile app or room device ' -
li to join the meeting-

Meeting ID: 283 028 757 473 ..

Passcode: 4m8pMR

,'Down|ggg'Teams|‘Join6ntheweb-l‘ b JE wE T i -

Join with a video conferencing device -
nhgov@m.webex.com . _
Video Conference ID: 115 689 609 4

_ Alternate VTC instructions
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" Or call in (audio only)

.1..69.3_9_31_4955...31&&2!10.29_ United States, Concord .t

_-Phone Conference ID: 378 420 029+
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-f .. ATTACHMENT1 ‘=
SAMPLE FORM TO BE COMPLETED UPON AWARD ' :

. FORM NUMBER P-37 (version 223/2023) -

: [
Notice: This agreement and all of its attachments shalt become publ:c upon submlssson to Govérnor and
Executive Council for appraval. Any information that Is private, confidéntial or proprietary must.

- et e
o

& be clearly Identified to the agency and agreed to'in writing prior to signing the contract..
{ ' : - ' -
i # 1 : AGREEMENT - . . = o
s : . i ' ' :
: Vo = - The Statc of Ncw Hampshnrc and the Contractor hereby mutually agrcc as follows:-
; LRI g 9
. o v - _ GENERAL PROVISIONS i i
! “1.. [IDENTIFICATION. % R
1 & . -
{ 1.1 State Agency Name ; 1.2 State Agency Address
%' .- - " - ; L .
} .
i 1.3 Contractor Name - .| 1.4 Contractor Address
% 1.5 Contractor Phone Number 1.6 Account Unitand Class | 1.7 Completion Date . 1.8 Price Limitation’
J i ' ' . : - -
E 1.9 Contracting Officer for State Agency 1.10 State’ Agency Teléphone Number
i ' :
! '
i - I.41  Contractor Signature - , g - 112 Name and Title of Contractor Signatory
? ) v . " Date: * x
i ' s
5 1.13  Siate Agency Signa:g_rc - - J 14  Name and Title of State Agency Signatory
; Date: 2 Tl ST i
! 1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicabie)
1t - X . g .
3 By o Director, On:
; 1.16 Approval by the Attomey General (Form, Substance and Execution) (if applicable)
By: L . On:
.17 .Appmvn] by the Govcmor and Evcccuuvc Council (if applicable)
G&C liem number: ' = G&C Meenng Date: J

e P P 1 . AR e e T o A b a5 T
'
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1'

. (“State™), engages contractor identifi ed inblock 1.3 .
(“Contractor”) to perform, and the Contractor shall perform, the
-work or sale.of goods, or both, identified and more particularly
described in the antached EXHIBIT B whlch IS mcorporalcd

" herein, by reference (“Services™):

- 3. EFFECTIVE DATE/COMPLETION OF SERVICES. 3 |

Notwithstanding eny provision of this Agreement to the contfary.
‘and subject to. the approval of the Governor and -Executive
Council of the State of New Hampshire, if applicable, this
Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor @nd Executive Council
approve this Agreement, unless no such approval is required; in
which case the Agreement shall becomé effective on the date the
Agrccment is signed by Lhe Stale Agcncy as shown in block .13
(“Effcctwc Date™).

32 If Lhe Contractor commences the _Services prior to the
Efféctive’ Date, all Services performed by the Contractor prior to

+ the Effective Date shall be performed at the sole risk 6f“the
- Contractor, and in the event that this Agreement does not become

effective, the State shall have- no liability to the Contractor.
mcludmg without limitation, any obligation to pay the Contractor
for any costs incurred or Services pcrformcd

3.3 Contractor must complete._all Scmccs by the Completion

Date specified in block I. 7

4 CONDITIONAL NATURE OF AGREEMENT,
- Notwithstanding any provision of this Agreement to the contrary,

all obligations of the State hercunder, including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds. In no

- event shall the State be liable for any payments hereunder in-

excess of such available appropriated funds. In the event of a

reduction or termination of appropriated funds by any. state or
federnl-legistative or executive action that reduces, eliminates or
otherwise modifies the appropriation or availability of funding for’

this Agreement and the Scope for Services provided in EXHIBIT

‘B. in whole or in part, the State shal] have the right to withhold

payment until such funds become available, if ever, and shall
have the right to reduce or terminate the Services under this

Agreement immediately upon giving the Contractor” notice of

such reduction or termination. The State shall not be required to
transfer. funds from any other account or source to the Account
identified in block 1.6 in the event funds in lhal Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and tenms of payment
are identified and more particularly described in E‘(HIB[T C
which is incorporated herein by reference.

i

52 Nomrnhstandmg any provision in thls Agrcemem to the
"contrary, and notwithstanding. unupected circumstances, in no

. event shall the total of al! payments authqnzec],_or actually made

hereunder, gxcccd the Price Limitation set forth in block 1.8. The .

‘payment by the State of the contract price shall be the only .and .

the complete reimbursement 1o the Contractor for all expenses, of

whatever nature incurred by the Contractdr’in the performance -

hereof,-and shall be the only and the complete oompcnsatlon to
“the Contractor for the Services.

5.3 The State rescrves the - nght to’ offse( from any amounts

otherwise payablc to the Contractor under this Agreement those *
liquidated amounts requtrcd or permitted by N.H. RS.»\ 80: 7' _

through RSA 80 7-c or any other. provision of law.

5.4 The State’s liability ‘under this Agreement shall be limited to -

monetary damages not to exceed. the total fees paid. The
Contractor agrees that it has an adequate remedy at law for any
breacﬁ of this. Agreemient by the State and hereby waives any
right to specific performance or other cqunablc rcmedlcs against
the StaTe.

6. COMPLIA NCE BY CONTRACTOR_ WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT QPPORTUNITY.
6.1 In connection with the performance of the Services, the

< Coniractor shall comply with all S.pplicnb'lc statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited 1o, civil rights.and equal
employment opportunity laws and the Governor’s order on
Respect and Civility in the Workplace, Executive order 2070-01
In eddition, if this Agreement is funded in any part by monies of

‘the United States, the Contraéior shall comply with-all federal
executive orders. rules, regulations and statutes, and with any .
rules, regulations and guidelines as the State or the United Siates
issuc to implement thesc regulations. The Contractor shall also .
comply with all applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
_discriminate against employees .or applicants for employment
because of age. sex, sexual orientation. race. color, marital status.

physical or mental disability, religious creed, national origin. -

gender identity, or gender expression, and will take affirmative
action 10 prevent such discrimination, unless exémpt by state or
federal law. The Contractor shall ensure any subcontractors
comply. with these nondiscrimination requirements.

6.3 No payrnéms or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall
be made which have the purpose or effect of public or

- commercml bribery, or acceptance of or acqun.'SLtncc in
‘extortion, ksckba:.ks or other unlawful or improper means of

obtammg busmess :
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6.4. The Contractor agrees to permit'the State or United States.
- access to.any of the Contractor's books, records and-accounts for
the purpose of ascertaining compliance with this Agreemenl and
. all rules, regulations and orders pertaining to the covennms terms

and conditions of this Agrccmcm. ‘

7L PERSOVNEL. 7.1 The Contractor sha]l at its own expens:

provide all personnel m;cegsary to perform the Services. The:

Contractor warrants that' all personnel engaged in the Sefvices
shall he qualified to perform the Services, and shall be properly

licensed and otherwnsc authorized 1o do so under all applicable®
laws.

7.2 The Contracting Officer spcéiﬁéd in block 1.9: or any
successor, shall be lhc Swate’s point of.contact pcrtalmng 1o thus
Agrccmcnl .

8. EVENT OF DEFAULT/REMEDIES. 8.1 Any one or more of

" the following acts or omissions of the Contractor shall consmulc
-an event of default hereunder {“Event of Dcfnult“)

8.1.1 failure to perform the Services satisfactorily or o'n schedule‘:
8.1.2 failure 10 submit any report required. hereundcr andfor

8.1.3 failure to perform any other covenant, term or condmou of
this Agreemenl .

8.2 Upcm the occirrence of any Event of Def'au!l, the State may

- take any one, or more, or all, of lhe following actions:

'8.2.1 give the' Contractor a written notice specnf)m;, the Evenl of
Default dnd requiring it to be remedied within, in the absénce of a
greater or lesser specification of-time. thirty (30) calendar days
from the date of the notice; and if the Event of Defaull is not
timely cured, terminate this Agreement, effective two (2) calendar
days after giving the Contractor notice of termination:

8.2.2 give the Contractor'a written notice specifying the Event.of

9: TERMINATION. 9.1 Nowwithstariding paragraph 8, the' State

may, at its' sole discretion.-terminate the. Agreement for any
reason, in whole or in part, by thirty (30) celendar days written
notice. 10'the Contractor that the State is- exercising its option. 10

-terminate the Agreement.

,'.‘9.2 In ‘the event of as carly termination of this Agreement for an}l

reason other than the completion of the Services, the Contractor

shall. at the State's discretion, deliver to the Contracting Officer. -

noi later :than fflcen (15) calendar days after the date of
termination, a report- (“Termination Report”) describing in detail

‘all Services performed, and the contract price eamed, to and

Default and suspending all payments to be made under this

Agrecmcm and ofdering that the portion of the contract price
which would otherwise accrue to the Contractor during the.period
from the date of such notice until such.time as the Siate

determines that the Contractor has cured the Evcm of Default

shall never bc paid to the Contractor;

8.2.3 give the Contractor-a written notice specifving the Event of
Default and set off againsi any other obligations the State. may
owe to the Contractor any damages the, State suﬁ'ers by reason of
any Event of Default: and/or '

8.2.4 give the Contractor a written notice spccifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies.at law or in equity, or
both. - 3 T il '

P e e T R

including the date of termination.” In addition, at the State’s
discretion, the Contractor shall, within fifteen (15) calendar days’
of notice of early termination, develop and submit to- the Smtc a

transmon plan for Services under the Agrccment

10. PROPERTY OWNERSHIP/DISCLOSURE. 10.1 As used
.in this Agreement, the word “Property”
"‘mfonnauon and things developed or obiwined during the-

shall mean all dma,

pcrt‘gnn_ancc of, or acquired. or developed by réason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings. video
recordings, pictorial reproductions, drawings, analyses, graphic
Tepresentations, cOMpUteT programs. COmputer printouts, notes,
letters, mentoranda, papers, and documents, all -whether finished
or unﬁmshed

“10.2 AII data and any Propcm whlch has been received from the
State, or purchased with funds provided for that purpose under-

this Agreemenl, shall be the property of the State, and shall be
retumed 1o the State upon demand or upon termination of this
Agreement for any reason.

10.3 Disclosﬁre of aata, information and other fecords shall be
governed by N.H: RSA thapter 91-A and/or other applicable law.
Disclosure requlres prior written approval of the Star.e

n. CO\ITRACI'OR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an

. independént contractor, and is neither an agent nor an employee
of the State. Neither the Contractor nor any of its officers, .
. employees, agents or members shall have authont} to bind the.

State or receive any benefits, workers’ compensation or other
emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS. 12.1

Contractor shall provide the State written notice at least fifieen

* (15} calendar days before any proposed assignment, delegation, or _
-other transfer of any interest in this Agreement.

No such
assignmenL’dclcgation or-other transfer shall be effective without

 the wntten consem of the State.

>

12.2 For purposes of pamgraph 12. a Change of Contml shall

"constitute assignment. “Change of Cantrol” means (a) merger,
. Pugelof2) CE .
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consollda.t:on ora uansacnon or series of related’ u-amacuons in

“which a third party, together with its affiliates, becomes the direct

or indirect owner of ffty percent (SO%) or more of the voting

- shares or similar equity’ iriterests, or combined voting power of

the Contractor, or (b) the sale of all or substantaally all of the
assets of the Contractor.

12.3 None of the Services shall be subcontracted by the

" Contractor without prior written notice and consent of the Stn:: 5

124 -The Siate is eriutled to- coptes of all’ subcontmcm and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an ass:gnmcnt agrc:mcnt to whlch it

is not a party,

13. INDEMNIFICATION. The Contréctor shall indmﬁ‘r'{i'ry,

"defend, and hold harmless the State, its officers, and employees

from and" aguinst. all' actions, " claims; damages, demands,

judgments, fines, liabilities, losses, and other expenses, including,

without limitation, reasonable attomeys’ fees, arising out of or
relating 1o this Agreement directly or indiréétly arising from
death. personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its

_ officers, ar employees caused by -the acts ‘or omissions of
-negligence, reckless or willful misconduct,- or fraud by the:

Contractor, i3 employees, agents. or subcontractors. The State
shall not be liable for any costs incurred by the Contractor ansmg
under this paragraph 13. Notwithstanding the foregoing, nothing
herein contained shall be deemed to constitute a waiver of the

State's spvercign immunity, which immunity is hereby reserved to

the Suate. This covenant in paragraph 13 shall* survive the
termination of this *\grccmem

+

14. INSURANCE. 14.1 The Contractor shall, at its sole cwpcnsc
obtain and continuously maintain in force, and shall require any
subcontractor or asmgnec m obtain and maintain in force, the -

. following insurance: : I

1410 commercial gencral lisbility insurance against all claims of
bodily injury, death or property damage, in amounts of not less

~ than $1,000.000 pcr occurrence and $2,000,000 - aggregmc or

excess; and

14.1.2 special caise of loss coverage form covering all Property - ;o hereto and only afier approval of such amendment, waiver

subject to subparagraph 10.2 herein, in an amount not less than

. 80% of the whole replacement value of the Property. - . .

14.2 The policies: described in subparagraph 14.1 herein shall be

on policy forms and endorsements approved for use in the State

of New Hampshire by the N.H. Department of losurance, and

" issued by insurers licensed in the State of New Hampshire.

identified in block 1.9, or any successor, a certificate(s). of

. insurance for all insurance required-under this.Agreement. At the

ety - = Tt T -

_responsible
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requcs! of' the Contmcung Officer, or any successor, the
Contractor . shall provide certificate(s) of ‘insurance for all
rcnewal(s) of insurance required under this Agreement. The
ocruﬁca:c(s) of insurance and any renewals thereof shall be
-attached and are mco_rporath herein by reference.

15. WORKERS' COMPENSATION. 15.1 By Ssigning this
_agreement, the Contractor agrees; cemf‘ ies and warrants that the
"Contractor ‘is in compliance with ‘or ‘exempt: .from, the
requirements of. N.H. RS_A chapter 28l-A  (“Workers’,
Compensation™). + = i L 0

15.2° To the exient the Com_i_actﬁr is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontracto? or assignee to secure and maintain, payment of
Workers’ Compensation in: connection with activities which the
person proposes to undertake pursuant to this Agreement.. The
Coniractor shall. funish the Contracting Officer identified in
block 1.9, or any successor, proof of Workers' Compensation in
the. manner described in N.H. RSA chapter’ 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by: reference. The State shall not be
“for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable Sitate of New Hampshire Workers® Compensation laws
in connection with the pcrformancc of the Services under this
CAgreement.

16. WAIVER OF BREACH. A State's failure o enforce its
rights ‘with respect to any single or continuing breach -of this
; Agreement shall not act as a waiver of the right of the Statc to
‘later enforce any such rights or o enforce any other or any
subscqucnt breach.

17. NOTICE. Any notice by a pariy hcreto to the other party

. shall be deemed to have been duly delivered or given at the time

“of mailing by certified mail, postage prepaid, in-a.United States
Post- Office addressed: to the parties at thc addresses given in
blocks 1.2 and 1.4, herein.

18 AMENDMENT. This Agreemerit may be amended, waived.
or “discharged only by an instrument in writing signed by the

or dischiarge by the Govemnor and Executive Council of the State
of New Hampkhjrc unless no such approval is required under the
circumstances pursuant to State law. rule or policy.

19. CHOICE OF LAW AND FORUM. 19.1 This Agreement
shall be governed, interpreted and construed in accordance with

: the laws df.il}c State of New Hampshire except where the Federal
14.3 The Contractor shall fumish to the Contracting Officer -

supremacy clause requires otherwise. The wording used in this
Agreement is the wording chosen by the parties to express their
mutual intent, and no rule of construction shall be applied agnlnst
or in favor of any party.
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19.2 Any actions arising. out of this. Agreement, including the.
. breach or alleged breach thereof,"may not be submitted to binding

arbitration; but musy, instead, be brought and maintained in the
Merrimack County Superiot Court of New Hampshjre whlch
shall have cvu:luswc jurisdiction thereof. ‘

20. CONFLICTING TERMS. [n the event of a conflict bétween
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any ‘attachments

thereto, thee terms of the P-37 (as modified in EXHIBIT A) shall

control. ) -

- 21. THIRD PARTIES. This ;\greément is being entered into for

the sole benefit of the parties hereto, and nothing herein, express

“- or implied, is intended 10 -or will confer any legal or cquitable

right. benefit, or remedy of any, nature upon any other person.

22. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to. explain, modify, amplify or aid in the
interpretation, construcuon or mcanmg of the provmons of lhlS

- Agreement. - PRI = '

S A R e — &

= e s e gy < S i i o et %
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23. SPECIAL PROVISIONS. Additional or modifying
,provisions set forth*in the attached EXHIBIT A are incorported.
herein by refercnce i

24, FURTHER ASSURANCES. The Goniraciof, along with its

".dgents-and affiliates, shall, at its own cost and expense, execute
" any additional documents and take such further actions as may be

reasonably required to carry out the provisions of this Agreement-
and gwe effect to the transactions contcmplalcd hereby

28, SE\r ERABILITY. In the event any of the provisions of this .

Agreement are held by.a court of competent jurisdiction 10 be

contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

. 6. ENTIRE AGREEMENT. This ‘Agreement, whach may be
_executed in a number of counterparts, each of which shall be

deecmed an original, - constitutes the entire agreement and
understanding between the parties. and _supersedes all prior
ggreements and understandings with rcspecl 10 the subjecl matter
hereof.
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I e _ : STATE OF NEW HAMPSHIRE P
g & F oG DIVISION OF PROCUREMENT AND SUPPORT SERVICES
o T BUREAU OF PURCHASE AND PROPERTY | SE T |
7 STATE HOUSE ANNEX - E
. 25 CAPITOL STREET
CONCORD NEW. HAMPSHTRE 03301-6398.

e R

ADDENDUM #1 TO BID INVITATION #2835-24

DATE OF BID CLOSING ll/‘lt}_‘/2'O?.3 T TlME OF BID CLOS[NG 09: 00 AM (EST)

FOR: Dark Fiber Services

. Clarifying questions:

'

—— kA e e -

under “Termination Equipment” it is stated that there must be a minimum.of 48 strands at each'location. Is the state
* looking for two options? ‘One with the varied. strand' counts and one with 48 strands at each Iocanon oris thc 48
stmnd mmlmum requested in error? -

[P

State_ Response: 48 is not requested in error. Vendors shall provide pricing in accordance with the REB Documents.

2. 1s tﬂer‘c a street nuinber associated with the M&ncﬁester St Concord (Cable Vault) location?

|, proximity to 13 Manchester Streel.

i

PURCHASING AGENT: o
£ E:Mail: EH Purchasing@das.nh.gov - :

i NOTE ALL CHANGES TO BID SOLIC] TATION' NOTED [N ADDENDUMS WILL SUPERSEDE
! . PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER
! . SPECIFICATIONS REMAIN UNCHANGFD AND VALID.

- BIDDER Flrsl[r_lghl iFiber. Inc. . ADDRESS 4[ State Street
: BY | - ANl Bk i Albany. NY 12207
i . (this docurhent nfust be signed) -
% Anthony Salamanca , TEL NO.__518-694-0551

(plezsc nvpe of print name)

Please visit: https://das.nh. gov!gurchasngg/vendornesources.asg (dld( on “Bid and Proposa!s") for complete bid
- and addendums. - .

e o A i,

0 : P ' ' .
! s Ty a in w alr | iPin ompn m I e S i e —— P mn m s tiama ;e e ——— e mr—— - 458 e £ g 1T A e s

DATE OF CHANGE: October 25, 2023 &

'l. On page |1, various strand counts are requested, from 4 - 12 depending on the'address. On page 12, however, -

i . State Response There is no physn.al address for-the Manchcstcr Street Vault inConcord. The Vaalt is in clo»c -

g n e sl
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STATE OF NEW HAMPSHIRE
| ‘DMSION OF PROCUREMENT AND SUPPORT SERV[CES :
: " BUREAU OF PURCHASE AND PROPERTY '
= ;T - STATE HOUSE ANNEX
- : e 25 CAPITOL STREET
CONCORD NEW HAMPSHIRE 03301 -6398

‘DATE OF Cl-lANGE October 30, 2023

¥ - . * £ . o - -~ .-'

ADDENDUM # TO BID INVITATION #2835-24
' DATE OF BID cyoénﬂc: 1142023 "~ © % TIME OF BID CLOSING: 09:00 AM (EST)
'FOR: Dork Fiber Services | - .
. Clarifving questions:

1. On page 12, under “Cable Path” there are cenain roads thal we are o ﬂVOld For those roads is a 90-degree
crossing acceptable? . a : ; . 1

- Siate Response: RFB Section “Cable Path™ does not exclude crossings for pathways exfcluded from consideration.

" - Page 12 Termination Equipment previously read

~ Termination Equnpment The Vendor shall install fiber between each location with a minimum of 48-strand fiber
count. The 48 strands shall be dedicated to State use. Termination shall include building penetration with cable
extended to existing computer rooms and demarc(s). Existing building pathways shall be used. Vendor shall install
rack-mounted Optical Line Interface Units (OLIU) terminating into SC (or current connector type noted at location).
connectors. Vendor shall tdenufy type of connector at each end for review and modification or acceplance by lhe
‘State. -
_ Change to read: <
Termination Equipment: The Vendor shall install fiber between each location. Termination shall mcludc building
penetration with cable extended to existing computer rooms, and demarc(s). Existing building palhways shall be used.
Vendor shiall install rack-mounted Optical Line Interface Units (OLIU) terminating into SC {or current connector type
noted at location) connectors. Vendor shall identify tvpc ofconneclor at each end for review and modification or
. acceptance by the State.

PURCHASING AGENT:
E: Mall NH. Purchasmg@das oh. gov

NOTE: ALL CHANGES TO BID SOLICITAT"ION NOTED lN ADDENDUMS WILL SUPERSEDE
PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID ALL OTHER
SPEC IFICATTONS REMAIN UNCHANGED AND VAL[D

"BIDD,ER FirstLight Fiber, Inc. ADDRESS .41 State Street
BY _ oeARNSZ s - - T Albany NY 12207
(this docuthent mafst be signed) ] G
Anthonv Salamanca TEL.NO, 518-694-0551

" (please type or print name) )
Please visit: https://das.nh. govlpurchasmg/vendorresources.aspx (dnek on “Bid and: Proposnls } for complete bid
and addendums Y : :

i rimmmgem. —pre S e .
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX =
25 CAPITOL STREET
+ CONCORD, NEW HAMPSHIRE 03301-6398

DATE OF CHANGE: November 8. 2023 .

ADDENDUM #3 TO BID.INVITATION #2835-24
DATE OF BID CLOSING: 11/14/2023 TIME OF BID CLOSING: 09:00 AM (EST)
FOR: Dark Fiber Services - &

" Previoushy read:
Bid Closing Date and Time: November |4 @ 09:00 AM (EST)

e gt g

Changé to read: .
Bid Closing Date and Time: November 2| @ 09:00 AM (EST)

PURCHASING AGENT:
E:Mail: NH.Purchasing@dns.nh.gov

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS \\'EL'L SUPERSEDE

PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER

SPECIFICATIONS REMAIN UNCHANGED AND VALID. )
BIDDER FirsiLight Fiber, Inc. ADDRESS 41 State Street
BY Albany, NY 12207
{this document must be signed)
Anthony Salamanca . TEL.NO. 5!18-694-0551

{please nvpe of print name )

Please visit: htips://das.nh £OV {purchasingv endorresources ASPX (click on “Bid and Pmpoaals") for com pletc bid ..

and addendums.
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CABLE
SEGMENT

FROM

‘TO REQUIRED FIBER  |LEASED FIBER, PRICE : i M
STRAND COUNT

1

45 SFRUIT S ['RI E'F,

CABLE VAULT MARCHESTER STREET - 12 '

$ FRUIT STRERT

GRAPHIC SERVICES 12 HILLS AVENUS

45 8 FRUFYT STERGIST - ~

NH LIQUOR 50 STORRS STREE

455 FRUIT STREIET

DOC 64 5 STREET . 3 i 4

45 § FRUIT STREET

DOC NOR'TIESTATE STREET : 6

110 SMOKEY BILAR BLVD

DO 27 HAZEN DRIVE 10

45 S FRUFT STREET

SoNH | GRANITE PLACE 5o Tower q

45 5 FRUIT STRET

NHED 25 Hull Street P . = 4

vle|v|a|n|alwin

45 5 FRUFE STREET

NHCFW 42 PERIMETER RI? ' 4

rﬂ-‘;-é.;-g-m

All h‘sbﬂ“gﬁﬁ?eaids requlred K f'-"""* J"f;]

Total $3 807.65

-

5 = i 3 B gl d . o
i ¥ J . - " [ 3
i E F
d
‘ . e g - { .
. . kA .
e 1B " ES 1
E ¢ - & . i e ! ’ b I Eeag £Y il : ’
.. i s F . i i ;




