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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street
Concord, New Hampshire 03301
(603) 271-3201 | Office@das.nh.gov

\\(p

Charles M. Arlinghaus
Commissioner

Catherine A Keane

Deputy Commissioner

Sheri L.'Rockburn

Assistant Commissioner

October 30, 2024

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to amend an existing Sole Source
contract (Contract #8003375) with FirstLight Fiber, Inc. (VC#302277), Albany, NY, by
increasing the price limitation by $1,514,970.75 from $228,459.00 to $1,743,429.75 with no
change to the contract completion date for dark fiber services effective upon approval of the
Governor and Executive Council through June 30, 2029. The original contract was approved by
the Commissioner of the Department of Administrative Services on May 22, 2024'.

/

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The reason that this contract amendment is sole source is that requested price limitation
increase exceeds 10% of the original price limitation amount.

This amendment will allow the Department of Information Technology (DoIT) to
leverage FirstLight Fiber, Inc.'s colocation services as an immediate and critical solution to
address the capacity limitations of the State's current datacenter. Additionally, FirstLight Fiber,
Inc. will play a pivotal role in DolT's strategic plan to migrate workloads to the cloud, given
their dual capabilities in cloud aggregation and colocation, which no other provider can match
within the State's existing fiber network constraints. The datacenter has reached maximum
capacity of its space, cooling capabilities, and power. Furthermore, 65% of the equipment is at
end-of-life and must be refreshed which cannot be accomplished in the current datacenter.

FirstLight Fiber, Inc. offers colocation services within the 47-mile distance limitation of
the State's current fiber network, making them the only feasible option. Utilizing their colocation
services provides several immediate benefits:

1. Immediate Relief of Datacenter Constraints: FirstLight Fiber, Inc.'s colocation facilities
will allow DolT to offload existing or new hardware, alleviating the strain on our in-
house datacenter. This ensures continued provisioning, upgrades, and optimal
infrastructure performance.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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2. Seamless Integration with Cloud Strategy: The State's future technology roadmap
includes a strategic migration to cloud providers. FirstLight Fiber, Inc.'s role as a cloud
aggregator is critical to this plan, as they offer direct connections to multiple cloud
providers, simplifying the State's hybrid and multi-cloud strategies. Using their
colocation facility positions the State for a smooth transition to cloud environments,
improving scalability and cost management.

3. Minimal Disruption and Cost Efficiency: FirstLight Fiber, Inc. is the only vendor within
the current 47-mile distance limitation the State's fiber infrastructure that provides both
colocation and cloud aggregation services. Transitioning to an alternative provider would
require significant investment in new long-distance fiber network equipment, leading to
disruption, delays, and substantial additional costs. Staying with FirstLight Fiber, Inc.
minimizes risk and avoids unnecessary capital expenditures.

4. Futureproofmg the State's IT Infrastructure: Leveraging FirstLight Fiber, Inc. for
colocation now provides an incremental, scalable approach. It allows the DoIT to address
immediate datacenter constraints while preparing for future cloud migration in a way that
is cost-effective and operationally sound.

FirstLight Fiber, Inc. is the only viable provider that meets both the distance constraints
and service needs for colocation and cloud aggregation. The requested amendment will provide
the immediate relief needed to continue expanding the State's infrastructure, while also
positioning the State for future cloud integration. This strategy avoids costly alternatives and
keeps the State aligned with long-term technology goals.

Contract Financia s

Current spend limitation $228,459.00

Cost of this Amendment $1,166,284.80

Balance of product line (25%) $348,685.95

New spend limitation $1,743,429.75

Based on the foregoing, I am respectfully requesting approval of the sole source
amendment to Contract 8003375 with FirstLight Fiber, Inc.

Respectfully submitted.

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH l-800-73o-2964
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-27M516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

October 8, 2024

Charles M. Arlinghaus, Commissioner
Department of Administrative Services
State of New Hampshire

25 Capitol Street - Room 100
Concord, NH 03301

Dear Commissioner Arlinghaus:

This lener represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with FirstLight Fiber, Inc., as
described below and referenced as DolT No. 2024-083A.

The purpose of this request is to provide colocation services as an immediate and critical
solution to address the capacity limitations of the State's current datacenter.

The Total Price Limitation shall increase by $1,514,970.75 for a New Total Price
Limitation of $1,743,429.75 effective upon Governor and Council approval through June
30, 2029.

A copy of this letter must accompany the Department of Administrative Services' submission to
the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/jd
DolT#2024-083A

cc: Cindy Dollich, IT Manager

"Innovative Technologies Today for New Hampshire's Tomorrow"
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FIRST AMENDMENT TO THE CONTRACT BETWEEN

FIRSTLIGHT FIBER, INC.
AND

THE STATE OF NEW HAMPSHIRE,
DEPARTMENT OF ADMINISTRATIVE SERVICES,

FOR DARK FIBER SERVICES

CONTRACT # 8003375

This First Amendment (hereinafter referred to as the "Amendment"), dated this 7th day of October 2024,
is by and between the State of New Hampshire, Department of Administrative Services (hereinafter referred to as
"the State") and FirstLight Fiber, Inc. (hereinafter referred to as "the Contractor") for dark fiber services.

WHEREAS, pursuant to an agreement effective July 1, 2024, and set to expire June 30, 2029, (hereinafter
referred to as "the Agreement"), the Contractor agreed to perform certain dark fiber services for the State in
consideration of payment by the State of certain sums as specified therein; and

Section 18 of the Agreement, the Agreement may be amended by an instrument inWHEREAS, pursuant to

writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this Amendment
and the underlying Agreement, the parties do mutually agree as follows:

I. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the following:

$1,743,429.75.

Contract Financia s

Current sp>end limitation $228,459.00

Cost of this Amendment $1,166,284.80

Balance of product line (25%) $348,685.95

New spend limitation $1,743,429.75

2. Amend Exhibit B, Scope of Work, the following terms for the period November I, 2024, through June 30,
2029:

The Contractor shall provide data center colocation services and cloud aggregation services as needed by
the State of New Hampshire.

3. Amend Exhibit C, I. Contract Price: Change to the following: $1,743,429.75.

4. All other provisions of the Agreement, approved by the Commissioner of the Department of Administrative
Services on May 22, 2024, shall remain in full.force and effect.

Page I of 2
Contractor Initials: II

Date:
10/07/2024
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FIRSTLIGHT FIBER, INC
•OoeuSlgMd by;—oewiTiQDtd by;

By:
^ .-rrmwrnmrPFT^^T•EE}MD3ASCFEC447..

Lorenzo Leuzzi

(Print Name)

Title:
CRO

Date:

TE OF NEW HAMPSHIRE

Charles M Arlinphaii<;
(Print Name)

Title: Commissioner

[Apartment of Administrative Services

OFFICE OF THE ATTORNEY GENERAL

By; /I.

Duncan A. Edgar

Title:

Date:

(Print Name)

Assistant Attorney General

October 14, 2024

The foregoing contract svas approved by the
Governor and Council of New Haniipshire on

Signed:

Title:

(Print Name)

Page 2 of2

Contractor Initials

-OS

Li

Date:
.  10/07/2024



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby "certify that FIRSTLIGHT FIBER, INC. is

a Delaware Profit Corporation registered to iranMCt business in New Hampshire on June 21, 2012. 1 further certily that all fees

and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID; 673181

Certificate Number: 0006659022

SI

u.

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be afTi.xed

the Seal of the Stale of New Hampshire,

this 4th day of April A.D. 2024.

David M. Scanlan

Secretary of State
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OFFICER'S CERTIFICATE OF AUTHORITY

I, Peter Zarreila, Chief Financial Officer, FirstUght Fiber, Inc, a Delaware Corporation and each of
Its subsidiaries ("FirstUght"), hereby certify that under the Oelegatlon of Authority governance
rules for FirstUght, Lorenzo Leuzzf, Chief Revenue Officer, is authorized to execute contractual
documents on behalf of FirstUght for the provision of State of New Hampshire Contract#
8CX)3375 Including any amendments thereto.

WHEREOF, i hereunto affix my signature this 4th day of October 2024.

V  V " *

OAAA

Peter Zarrelia, Chief Financial Officer

Corporate Seal



AC^cf CERTIFICATE OF LIABILITY INSURANCE DATE (MMJDD/YYYY)

■ 10/24/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policyCies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

UNITEL

1128 Lincoln Mall

Suite 200

Uncoln NE 68508

Tracy Alexander

SnL F..: "3^-7200 (402) 434-7272
A^RESS; tabbottQunitelinsurance.com

IKSURER(aj AFFORDING COVERAGE NAICF

INSURER A: Continental Wbstem 10804

mSURED

FirstLight Fiber. Inc.

41 State St

Ste 1001

Albany NY 12207

wsuRER e: ̂ <^'3 Insurance Company 31325

MSURER C :

WSURER D:

WSURER E:

WSURER F :

COVERAGES CERTIFICATE NUMBER: 23/24 ALL LINES REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1RSR1
LTR TYPE OF INSURANCE

ADDL

INSO

SUBR

WVP POLICY NUMBER
POLICY EFF

(MMgCmYY)
POLICY EXP^

(MWOOrrYYY) UMrrs

X COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE OCCUR

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Ea occuffenol

RUP3296936 11/01/2023 11/01/2024

MED EXP (Any or» p>f«on)

PERSONAL & ADV INJURY

GENL AGGREGATE LIMIT APPLIES PER:

X POLICY □ □ LOC

OTHER:

GENERAL AGGREGATE

PRODUCTS • COMP/OPAGG

1.000,000

1,000,000

15.000

1.000,000

2,000,000

2,000,000

AUTOMOBILE UABIUTY

ANY AUTOX

COMBINED SINGLE LIMIT
(Ea aedO«ftil

$ 1,000,000

800LY INJURY (Par parMn)

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AL/TOS ONLY

RUP3 298936 11/01/2023 11/01/2024 SOOLY INJURY (Par accklani)

^r6P£RTY DAMAGE
(Par acddatrii

X UMBRELLA UAfi

EXCESS UAB

DEO

X OCCUR

CLAIMS-MADE

EACH OCCURRENCE 10,000.000

RUP3298936 11/01/2023 11/01/2024 AGGREGATE 10,000,000

RETENTION S

WORKERS COMPENSATION
AND EMPLOYERS'UABIUTY y/N
ANY PROPRIETORfl>ARTNER/EXECUTIVE
OFFICERMEMBER EXCU.U0E07
(Mar>4atory In NH)
II ya«, daactiba undar
DESCRIPTION OF OPERATIONS balow

□

OTH-
ER

WCA3280322 11/01/2023 11/01/2024 E.L. EACHACCOENT 1,000,000

E.L. DISEASE • EA EMPLOYEE 1,000,000

E.L. DISEASE ■ POLICY LIMTT 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101, Additional Ramafki Schadula, may ba attachad If mora tpaca la raquirad)

State of New Hampshire and Cisco Systems. Inc. are named as Additional Insured on a primary and non-contributory basis with respect to General Liability,
Auto Liability and Umbrella Liability when required by written contract. 30 day notice of cancellaUon applies.

CERTIFiCATE HOLDER CANCELLATION

State of New Hampshire

25 Capitol Street

Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORtZED REPRESENTATIVE

ACORO 25 (2016/03)
® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



* State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201

Ch&rles M. Arlinghaua
Commissioner

Catherine A Reonc

Deputy Commissioner

Sheri.L. Rockbum

sistant Commissioner

May 21, 2024

DAS Commissioners Office

Slate House Annex

25 Capitol Street
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Adminigrative Sej^es into a contract with
FirstLighl Fiber, inc. (VC#302277), Albany, N^in the am^^fll28,459.00 to continue dark
fiber services ̂ d maintenance of State office l®[ions and segments of fiber, with the option to
renew for up to an additional twwyear perio^^fl^tive^pon the Commissioner of the
Department of Administrative Servr^^^pproval fora^gSi^of Julv 1. 2024. through June 30
2029.

Funding shall be p
be permitted unless there are suf

thi(3ag
nt

thr

respon rec

2835-24

for RFB 2288

(mdual agency expenditures, none of which shall
appropflwd funds to cover the expenditure.

LANATION

The^j^part^gt of Adn^istraiive Sersices, through the Bureau of Purchase and
Property, issuec^jeqi^^fi^^ld (5? 2835-24 and RFB 2880-24 seeking response for dark fiber
serviced mairt^^c^i^SgEiFi| all active segments statewide. Both RFB's reached 20 vendors

jctronic sourcing platform and direct sourcing. There were 2 compliant
tVe^^Ei^i^ight Fiber, Inc. provided a compliant response and low cost for RFB
, and Consolidated Communications provided a compliant response and low cost

in total. The contracts for dark fiber services are intended to be multi-award to
establish redun^ncies in the event of system breakdown or failure.

Upon approval, this contract with FirstLight Fiber, Inc. will allow for continued services
and maintenance of State office locations and segments of fiber. These services are an integral
part of agencies ability to properly equip active State agencies on the fiber loop. Not providing
this service to State agencies would lead to lower levels of internet performance and an increased
risk to our network securit>'.

The estimated term spend of $228,459.00 represents fixed pricing for a five-year contract
term. l"he unit prices offered in the response from the incumbent contractor FirsiLight Fiber, Inc.
remain unchanged from the current contracted rates with the exception of 27 Hazen Drive and

TUI) ACCESS: RKIvW NH l »00-7V. i5>G-J



the addition of three new locations. 27 Hasten Drive saw an increase in pricing from $46.04 to
$111.14 per strand due to an increase in strands. Is it important to note that these prices show an
approximate cost avoidance of 46% when compared to Consolidated Communications for these
locations.

Contract fmancials

Estimated annual spend $45,691.80
Recommended price limitation $228,459.00

Based on the foregoing, 1 am respectfully recommending approval of the contract with
FirstLight Fiber, Inc.

Res suomitte

nptta^
ivision^]re

Se ces

rement &

TIJDACCKSS; RELAY .VH l-iWO-'M-l-gHI



Division t>ri'rt>curcmcnl Support'Scrviccs

lUircuu i»r Purvha.se Prupcrty

Kl U MiJ Summur>'

Gary S. Lunetta
Director

(603)271-2201

hid Descriplion Dark Mber Pacililics Serx-iccs ARcncv DolT

X'

\<\m 2H.35-24 Regui.siiion^ NA

Agenl Name Claudia Roy Bid Closing 11/21/2023(57)9:00 am

Indiciticx Award: L-jij

./CABLE id
sgmkn!

>Eyn.MAT^;

Y;;;iSTRA/«D-L
l"|:;c»UNT;:|i2

^R;iVvFbW>lKhlFlber,:lB«l"':;5-/v

.LEASEDTIBER;

^■^•PRICE PEH'v''
UtASEDFIBBR.
'j^PRlCEPBR^:;'
?.->M06rrHxc>T;

t^URASEp^i.
^PIBER.'^PIUCe' FimaCTRici;

frnt:kwTO^

LEASED naCR.
l^roks^IWCE'

1 45SI-KUI'I' S I KJ-iri" CAIJIJ- VADI.'I" MANCIir-STliK S'l ui-iri' 12 .v.-^,i--'$54:43'.vCvi :,?:?:S653."40;fl/.:.: SIK3.J3 $2.20(1,01) S.54.45 $653.40

2 45 s KKunsTRiiirr (IKAI'lllC.SI-KVICi-S 12 lin,I.S AVt:NUt; 4 S37.SO . .SISO.JM) $39.60 $158.40
3 45 S KKUITSTKIiJ-rr NU I.IC'DH 51} STORKS STkl-I'l* 4 S40.m». SI60.UU $.19.60 $158.40

4 45 S^•KI^TSTKI■l•r|■ 1 Xl«c: 64 S SI R1:I:T 4 .Viv. ]a2:29:X-y .>;:4S«9.lo::l:3^;;; .V75.00 S300.0U $22.28 $89.10

5 45.SFKtJ^•STHHI■:^ IX r: norui s'lA'iii srKi-irr 6 .•,:#^$69.30;xi->' ■Ij.i.>15.80 Vi.r. $166 67 SI.UUO.UU $69.30 $415.80

6 IIO.^•M()Ki•:vm•j^Kl«.VJ) IXHT 27 IIA/.I:N DHIVJ: lu .L; 4rxiji!iii.33S'L: J250,no $2,500.00 • $46.04 $460.35

7 45 .S l-RlJi r S I KI-I*!" SiiNU 1 ('iRANI t't-I'l.ACIiS.i. T«»wcr 4 ■.-;:yC77,20 M7.50 $350.00 N/A N/A

K 45si i<iJiT.siRi-;i:r NIIi;i>25lbll.Strcct 4 v;^':S270.00.>;i/< $37.50 $150.00 N/A N/A

9 45SI"l<IJn' STKKlfl NMCI-W 42 I'tlRtMiri KR UO 4 i;' r$i6J.30d./4: o - >5674'.00';:>:-5i: S75.<Kl S30U.0O N/A N/A

Sub Total -i:-; .<</ vii.iS3307;65;f5v) $7,110.UO 51.935.45
Estimated term spend $228,459.00 EipiriaE contract term SI 16.127.00

Rcrummendrd price limitaiion 5228,459.00 Cost increase $n2..132.l)0
Delta: new vs. expirioE 97%

Sialewide Contruel or Amendmcni Sime\s'iJc

Term ol'Conlruci 5

Price l.imitalion $228,459.00
Number ul" Si)lieilalion.s Received 2  •

Number of Sourced bidders 3

Number of NK.iP Vendors Sourced 17

Number ol'non-rcsptrnsivc bidders 18

P-37 Chccklisi Complete Yes

D&I1 Report Aiiached NA

Method tjf Payment (P-eard/ACI 1) Rolh

I-DIJ IXjjjvercd Yes

Expiring CVrntrael Price Limitation SI 16.127.00

Total Cost Savings ($/%) 97%

Special Notes: The price increase is due to new Iwaiirms (1 Granite
Place, 25 1 lall Street, 42 Perimeter Road) and increa.sed liber count ul
27 1 luzcn Drive. There is u cost avoidance of 46% when compared to

Pugc I/I
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord. NH 03301
Fax: 603-271-1516 TDD Access; 1-600-735-2964

www.nh.gov/doil

Denis Goulet

Commissioner

April I, 2024

Charles M. Arlinghaus, Commissioner
Department of Adm inistrative Services
Slate of New.Hampshire
25 Capitol Street - Room 100
Concord, NH 03301

Dear Commissioner Arlinghaus:

This letter represents formal notification that the Department of Information Technology' (DolT)
has approved your agency's request to enter into a contract with FirstLight Fiber. Inc.. as described below
and referenced as DolT No. 2024-083.

The purpose of this request is to provide continued support and services for the DolT to
support the strategic business objectives of State agencies; to create and sustain a secure
and reliable intormation technoiogy environment; and to ensure careful and responsible
management of the State's information technology resources.

The Total Price Limitation shall be $228,459.00 effective upon Governor and
Council approval for the period of July 1. 2024 through June 30, 2029.

A copy ot this letter must accompany the Department of Administrative Services' submission to
the Governor and Executive Council for approval.

Sincerelv.

Denis Goulet

DG/Jd
DolT #2024-083

cc: Rebecca Bolton. IT Manager

"Innovative Technologies Today for New Hampshire's Tomorrow"
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FORM NUMBER P.37 (version 2/23/2023)

Notice: This agreemeni and all of Its attachments shall become public upon submission to Governor and
Executive Council fw approval. Any information that is private, conildential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

general PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102 »,
Concord, NH 03301 ^

1.3 Contractor Name

FirsiLighi.Fiber, Inc.

1.4 Contractor .Address

41 State Street

Albany, NY 12207

1.5 Coniracior Phone

Number

802-238^365

1.6 Account Unit and Class

Various

1.7 Completion Date

June 30, 2029

1.8 Price Limitation

$228,459.00

1.9 Contracting Officer for State Agency
Jonah Rosa, Senior Purchasing Agent

1.10 Slate Agency Telephone Number
603-271-2550

1.11 Contractor Signature
/"'"OwcuSioMtf br:

1.12 Name and Title of Contractor Signatory

Patnck Dolan - SVP Business Development

1.13 ^talc^J^giSicy^Signaturc

(jj^ Date: "T / 3-^
I.I4 Name and Title of State .Agency Signatory

Charles M. .Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration. Division of Personnel (if applicable)

By: Director. On:

1.16 Approval by the Atlomcy General (Form, Substance and Execution) (if applicable)

By: ' On:

1.17 .Approval by the Govemor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:

Page 1 of 14
y—M

Contractor Initials ' "

Date 4/25/2024
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("Slate"), engages contractor identified in block 1.3 ("Contractor")
to perform, and the Contractor shall perform, the work or ̂ e of
goods, or both, identified and more particularly described in the
attached EXHIBIT 8 which is incorporated herein by reference
(^Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES..
3.1 Notwithstanding any. provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement, unless no such approval is required, in
which case the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13
("Effective Date").
3.2 If the Contractor commences the Services prior to the Effective
Date, all Services performed by the Contractor prior to the
Effective Date shall be performed at die sole risk of the Contractor,
and in the e\'ent that this Agreement docs not b«ome effective, the
State shall have no liabilit)' to the Contractor, including without
limitation, any obligation to pay the Contractor for any costs
incurred or Ser%'ices performed.
3.3 Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATl'RE OF AGREEMENT.

Notw'ithsianding any provision of this Agreement to the conu^,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder. are contingent upon the
availability and continued appropriation of funds. In no event shall
the Stale be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reductioa or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provid^ in EXHIBIT B. in whole or in part
the State sfiaJI have the right to withhold payment until such funds
become available, if ever, arid shall have the right to reduce or
terminate the Services under this .Agreement immediately upon
giving the Contractor notice of such reduction or lerminaiion. The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds

in that Account art reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYME|^.
5.1 The contract price, method of poymem, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrar)', and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. Tlie
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of'

whatever nature incurred b>' the Contractor in the performance
hereof and shall be the only and the complete compensation to the
Contractor for the Services.

5.3 The State reserves ihcr right to offeet from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or pcrinitted by N.H. RSA 80:7
through RSA 80;7-c or any other provision of law.
5.4 The State's liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
agrees that it hu an adequate remedy at law for any breach of this
Agreement by the Slate and hereby waives any right to specific
performance or other equitable remedies against the Slate.

6. COMPLIANCE BY CONTRACTOR WTTH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNm'.

6.1 In connection with the performance of the Services, the

Contractor shall- comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty .upon the
Contractor, including, but not limited to. civil rights and equal
employment opportunity laws and the Governor's order on Respect
and Civility in the Workplace, Executive order 2020-01. in
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Cbnli^tor shall also comply
with all applicable intellectual property laws.
6.2 EXiring the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age. sex, se.vual orientation, race, color, marital status,
physical or mental disabilitx-. religious creed, national origin,
gender identit)', or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply.with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this .Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in e.xtortion, kickbacks,
or other unlawfiil or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with this Agreement and
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor waitams that all
personnel engaged in the Serx'ices shall be qualified to perform the
^rvices and shall be properly licensed and otherxvise authorized to
do so under all applicable laws.
7.2' The Contracting Ofllccr specified in block 1.9; or any
successor, shall be the State's point of contact pertaining to this
Agreement.
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8. EVENT OF DEFAULT/RE.\fEDICS.

8.1 Any one or more of the following acts or omissions of the
Contr^tor shall constitute an event of default hercundcr ("Event
of Defftult"):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereundcn and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement. .
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying ihe Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, ihirtj* (30) calendar days
fh)ra the date of the notice; and if the Event of Default is not timely
cured, terminate this Agreement, cffeciive two (2) calend^ days
after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Everit of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contraaor during the period from
the date of such notice until such time as the State determines that
the Contractor has cured the Event of Default shall never be paid
to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the Slate may owe
to the Contractor any damages the State suffers by reason of any.
Evenl of Default; arid/or

8.2.4 give the Contractor a written notice specify ing the Event of
Default, treat the Agreement as breached, terminate the .Agreement
and pursue any of its remedies at law or In equity, or both.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may. at its sole
discretion, terminate the .Agreement for any reason, in whole or In
part, by thirt>; (30) calendar days written notice to the Contractor
that the State is e.Kcrcising its option to terminate the .A^cemeht.
9.2 In the event of an early termlnaiipn of this Agreement for any
reason other than ihe''completiori of the Seivices. the Contractor
shall, at the Slate's discretion, deliver to the Contracting Officer,
not later than fifteen (15) calendar days after the date of
termination, a report ("Termination. Report*') describing in detail
all Services performed, and the contract price earned, to and
including the date of termination. , In addition, at the' State's
discretion, the Contractor shall, within fifteen (15) calendar days
of notice of early termination, develop and subntit to the Stale a
transition plan for Scr\'ices under the Agreement.

10. PROPERTY' OWNERSHIP/DISCLOSURE.
10.1 .As used in this Agreement, the word "Property"* shall mean
all data, information and things developed or obtained during the
performance of, or acquired or developed by' reason of, this
Agreement, including, but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer prDgram.s, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or.
unfinished.

,'.10.2 All data and any Property which has been received from the
State, or purchased with funds provided for that purpose under this
.Agreement, shall be the property of the State, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason.
10.3 Disclosure of data, information and other records shall be
governed by N.H. RSA chapter 91-A and/or other applicable law.
Disclosure requires prior wrinen approval of the State.

n. CONTRACTOR'S RELATION TO THE StATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee of
the State. Neither the Contractor nor any of its officers, employees,
^enis or membera shall have authorit>' to bind the State or receive
any benefits, workers* compensation or other emoluments
provided by the Slate to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.
12.1 Contraaor shall provide the State written notice at least fifteen
(15) calendar days before any proposed assignment, delegation, or
other transfer of any interest in this Agreement. No such
assignment delegation, or other transfer shall be effeaive without
the writteti consent of* the State.

12.2 For purposes of paragraph 12, a Change of Control shall
constitute assignment. "Change of Coniror means (a) merger,
consolidation, or a transaction or scries of related transactions in
which a third party, together with its afTiliatcs, becomes the direct
or indh-eci owner of fifty percent (50?-^) or more of the voting
shares or similar equity interests, or combined voting power of the
Coniractor, or (b) the sale of oil or substantially all of the assets of
the Contractor.

12.3 None of the Services shall be subcontracted by the Contractor
without prior written notice and consent of the State.
12.4 The Slate is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained In a subcontract or an assignment agreement to which it
is not a parrj'.

13. l.NDEMNIFIC.ATION. ITic Contractor shall indemnify',
defend, and hold harmless the State, its officers, and employees
from and against alt actions, claims, damages, demands,
judgments, fines, liabilities, losses, and other expenses, including,
without limitation, reasonable attorneys' fees, arising out of or
relating to this Agreement directly or indirectly arising from death,
personal injury, property' datnagc, intellectual property
infringement, or other claims asserted against the Slate, its officers,
or employees caused by, the acts or omissions of negligence,
reckless or willful miscondua, or fraud by the Contractor: its
employees, agents, or subcontractors. The State shall not be liable
for any costs incurred by the Coniractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the Slate's
sovereign immunity, which immunity is hereby reserved to the
State. Tfiis covenant in paragraph 13.shall survive the termination
of this .Agreement.
14. INSURANCE.
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14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:

14.1.1 commercial genml liability insurance against all claims of
Ixxlity injury, death or property damage, in amounts of not less than
SI.000.000.per occurrence and S2,000,000 aggregate or excess:
and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not'less than
80% of the whole replacement value of the Property.
14.2 The.policics described in subparagraph 14. t herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a ccrtificaic(s) of
insurance for all Insurance required under this Agreement. At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificatefs) of insurance for all renewal(s) of
insurance required under' this Agreement, The certificaie(s) of
insurance and any renewals thereof shall be . attached and are
incorporated herein by reference. •

15. WORKERS'COMPENSATION; ̂
15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contraaor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A ("Workers'
Compensaiion
15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A. Contractor shall maintain, and require
any subcontractor or assignee to secure and maintain, paymcni.of
Woricrs" Compensaiion in connection with activities which the
person proposes to undertake pursuant to this AgreemenL The
Contractor shall furnish the Contracting Officer identified in block
1.9, or any successor, proof of Workers' Compensation in the.
manner described in N.H. RSA chapter 281-A and any applicable
rcnewal(s) thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for payment
of any Workers" Compensation premiums or for any other claim or
benefit for Contractor, or any subcontractor or employee of
Contractor, which might arise under applicable Stale of New
Hampshire Workers' Compensation laws in connection with the
performance ofthe Services under this Agreement.

16. W.AIVER OF BREACH. .A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce anv.
such rights or to enforce any other or any subsequent breach.,

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or,
discharged only by-an instrument in writing signetl by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the Slate of
New Hampshire unless no such approval is required under the
circumstances pursuant to Slate law, rule or policy.

19. CHOICE OF L.AW AND FORUM.
19.1 This Agreernent shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise. The
wording used in this .Agreement Is the wording chosen by the
parties to c.xpress their mutual Intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack Count>* Superior Court of New Hampshire which shall
have exclusive jurisdlctionthereof.

20. CONFLICTING TERMS. In the event of a conflict between

the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments Ihereip,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parlies hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS. The headings ihroughput.ihe Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplily or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached E.XHIBIT .A ore incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carr>' out the provisions of this .Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
conUTU')' to any state or federal law. the remaining provisions of
this .Agreement will remain in full force and effect.

26. ENTIRE .AGREEMENT. This Agreernent. which may be
c.xecuied in a number of counterparts, each of which shaft be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A - SPECUL PROVISIONS

There are no special provisions of this contraci.

j '

Page 5 of 14

Contractor Iniiia

Date 4/25/2024



DocuSign Envelope 10: F98109^DACMC3*.A960-A719CB661812

EXHIBIT B- SCOPE OF SERVICES

1. INTRODUCTION:
■ *

FirstLighi Fiber, Inc. (Hereinafter referred to as the "Contractor") hereby agrees to provide the State of New
Hampshire (hereinafter referred to as the "State"), Department of Administrative Services, with Dark Fiber Services
in accordance with the bid submission in response to State Request for Bid:#2835-24 and as described herein.

2. CONTRACT DOCUMENTS:

This Contract consists of the following documents ("Contract Documents"):

•  State of New Hampshire Terms and Conditions, General Provisions Form P-37
•  EXHIBIT A Special Provisions
•  EXHIBITS &ope of Services
•  EXHIBITC Melhcid of Payment
•  EXHTBITD RFB 2835-24

•  EXHIBIT E , Contractor's Bid Response.-

In the event of any.conflict among the terms or provisions of the documents listed above, the following order of
priority shall indicate which documents control: (I), Form Number P-37 as modified by EXHIBIT A "Special
Provisions, (2) EXHIBIT B "Scope of Services." (3) EXHIBIT C "Method of Payment," (4) EXHIBIT D "RFB 2835-
24," and (5) EXHIBIT E "Contractor's Bid Response."

3. TERM OF CONTRACT: '

The term of the contract shall commence July 1, 2024. or upon execution by the Comm issioner of the Department of
Administrative Services, whichever Is later (the "effeciive date") and shall Continue thereafter for a period of
approximately five (5) years.

The Contract may be extended for up to an additional two (2) years thereafter upon the same terms,^conditions, and
pricing structure with the approval of the Commissioner of the. Department of Administrative Services/Governor and
E.xecuiive Council. " % •

The maximum term of the Contract (including all extensions) cannot exceed seven (7) years.

4. SCOPE OF WORK:

Contractor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required to
perform services as described herein.

The Contractor shall be responsible for all services, facilit)' configuration, dex'elopment, and implemeniatioh of fiber.
The Contractor shall provide overall support and coordination, Interfacing/integrating with State equipment, testing,
and support.

The Contractor shall not commence work until a conference is held with each agency, at which representatives of the
Contractor and the State are present. The conference will be arranged by the requesting agency (State).
CoopcratiOD with' Incumbent: The Contractor shall fully cooperate with incumbent and futu're.Conlractor for the
replacement of services at the initiation and termination of contract to ensure service transfer with a minimum
interruption of service.

Interfacing with Other Contractors: During and after installalion, Gontraciors shall contact alternate State
Coniraciors to resolve problems if they occur. The State will rh^iate in the event of unresolved conflicts. Contractors
shall attend any meetings called by the State to resolve such conflicts without additional charges being imposed on the
State. ■ . . .

Maintenance/Service Hours: Contractor shall repair support/service resioratibn 24 hours per day. 7 days per week,
52 weeks per year. Reports shall be accepted via a toll-free Contractor supplied number and e-mail reporting. Any call
to the Contractor shall be returned within 15 minutes of initial request: Contractor shall pureue a solution to service
issues, within two (2) hours of request. Failure issues not resolved within four f4) hours of request shall becorafi.--
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critical to the State and require continued work to satisfy maintenance issues under Erhei^ency Maintenance
requirements. Conii^tor shall NOT limit daily work to eight (8) hours per day when addressing maintenance issues,
requiring the Contractor to continue work beyond business hours until circuit connectivity is restored.

Routine Maintenance Requirements: The Contractor shall provide routine maintenance for those services
designated by the State as routine maintenance services: Such services shall include, but are not limited to broken
cable lashing, unprotected riser, or any physical insulation or support structure not placing cable in immediate
jeopardy. Any routine maintenance may be escalated to Emergency Maintenance at any time r^uested by the Slate..

lastallatioD Details: The Contractor shall provide information identifying installations in agreed upon state required
table formats. Tables shall contain physical cable lay, aerial and underground pathways, terminating points,
terminating equipment, cable manufacturer and part number, and any other information required to locate,
troubleshoot or replace fiber. Details shall be provided within thirty (30).days of complete installation of cable

• Post ImplemeotatloD Review: The State shall be allowed thirty (30|days af^er Contractor installation to review and
accept complete installation to ensure performance within the specification defined within this document.

Test Plans: The Contractor shall provide complete lest plans defining how the Contractor will test fiber installaiioris
and provide written documentation on the test results for each fiber strand. The Contractor is solely responsible to
troubleshoot cable problerhs. The State's final test will deem the final acceptance of service.

Ser>ice Access Levels: Service access will be provided and guaranteed at 99.99% or better availability (24hrs/day by
7days/wcek), at the throughput rate provisioned, through the end of this contract. Service access is defined as all
services that are provided by the Contractor which are, directly or indirectly, related to the connectivity to the Stale
Agency's network router from the Contractor at the availability and throughput defined above.

Dependability: All services shall be maintained at a 99.99% dependability factor, reflecting that service access is
available for use 99.99% of the lime based upon a thirty (30) day lime period. If a service becomes intermittent in
connection or transport, and repeatedly fails, the State, at its sole discretion, may choose to terminate service at that
location and seek replacement service from another Contractor, or pursue any or ail remedies as set forth in Form
Number P-37 Agreement.

I

Service Interface: Contractor shall provide fiber to the doorstep utilizing standard connectivity as is currently
available from the incumbent contractor for all locaiions. Contractor shall utilize standard policy UPC fusion splice
with LC duple.x connector pigtails ̂ d appropriate LIU where required (unless otherwise approved by the Stale)

Quality of Work: The State shall require correction of defective work or damages to any part of a building or its
appurtenances when caused by the Contractor's employees, equipment or supplies. The Contractor shall replace in
satisfactory condition all defective work and damages rendered thereby or any other damages incurred. Upon failure
of the Contractor to proceed promptly with the neces^' cqrrections.'lhe Slate may withhold any amount necessary to
correct all defective work or damages from payments to the Coniraclor. •

The work start" shall consist of qualified persons completely f^iliar with theproducts and equipment they shall use.
The Contracting OtTicer may require the Contractor to dismiss from work such employees as deems incompetent,
careless, insubordinate, or otherwise objectionable, or whose continued employment on the work is deemed to be
contrary to the public interest or inconsistent with the best interest of security and the State.

Premise Access: Contractor will be granted access to premise during standard Slate work hours unless repair and
maintenance projects require expanded timeframes. Contractor shall request access outside of the normal State
business hours of 8:00 A.M. to 4:30 P.M., 48 hours prior to arrival..Consideration will be made for reduced
timeframes in the occurrence of emergency situations. The Contractor is highly encouraged to perform all installation
and maintenance during normal State working hours. >■
Coafidential Informatibii: The Contractor agrees that all discussions or information gained during an engagement
shall be considered confidential ahd that no information gathered by the Contractor shall be released without prior
consent of the State.
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ENDPOINT LOCATIONS AND PATHWAYS:

The Contractor shall provide dark fiber facilities within the city of Concord. The Contractor shall include all facilities
and equipment necessary to install terminated fiber strands of dark fiber connecting each location noted below.

CABl.F.
FROM TO •

, F,STLM.VrED CABLE REQUIRED FIBER
SEGMENT DLSTANCE tN KMAIILE sTR.\,vo coi;.vr

1 45 S. FRLflT STRiibT Cable vault manchf.stkr street ■ 3.06'2.2 12

• 2 ■ 45S. KRurrsTRi-trr GRAPttIC SERVICES'12 HILLS A VENUE 2,6/1.6 4

3 45 s. FRurrsTREirr NH LIQUOR 50 STORRS STREET ,  2.6/1,6 - 4

. • 4 45 .S, FRUrrSTRJ-ET IXXKUSSITUiET- 1.5/O.y 4

5 45 S. FRUIT .STRRRT DOC NORTH STATE STREET 4.5/2.R 6

6 liOSMORi:YUI£/VRBLVI3 DOIT 27 H/UEN DRIVE 5.8/3.6 ■ 10

7 33 CAPrrOL STREET SoNH 1 GR.VNITE PLACE So. Tower 4.8/3 4

8 45 S, FRIOT STRtiirr. NHED 25 Hal! Screei 4.18/2,6 4

9 45 S. FRUIT STREET NHCFW 42 PERIME IT-R RD 5.8/3.6 4

Cable Path: The State will not define fiber pathways. Contractor shall provide a graphic map (AutoCAD and PDF
formats) identifying each proposed pathway and distance for review and acceptance by the State. It is the
responsibilit\' of the Conu^ctor to obtain required permits and access to utilii>' poles or conduit. The Contractor shall
be responsible for all cable pathways, obtaining required rights-of-way, utillt)' make ready, conduit, conduit
installaiipn. cabje provisioning, all related equipment and installation logistics.

State Conduit: Contractor may install cable in any available state-owned conduit, not exceeding 70% conduit fill
capacity after Contractor installation. Contractor shall be responsible to install conduit to access vaults containing
state conduit. The Contractor may use installed conduit pull-string", but shall replace said pull string, resulting in an
unused available pull string after Contractor cable installation.

Private Conduit: All conduits other than that described above are privately owned. Contractor shall make
arrangements with private parties to obtain access as necessary to install fiber.

Ownership: The Contractor shall be responsible to obtain and maintain pathways, conduit, perrnits, pole access, fiber
cable, inner-duct, vaults, and any item related to the project. Cpniraclor permits shall include licensing by the City of
Concord through the Poles and Wires Committee of Community Development. The service shall be provided in a
turmkey fashion, with the Contractor responsible to provide insurance, place conduit, manage make ready proposals:
provide traffic details or any other installation or maintenance items. The service shall iiiclude the relocation of poles,
fiber, or other service items for ariy re son including street or highway expansion and relocation throughout the
duration of any resulting contract. ̂

Contractor shall retain ovsmership of a|l .Contractor -supplied cable and equipment throughout the term of any resulting
contract. " , '

Fiber Utilization: The State shall retain the right to utilize dedicated fiber as it sees fit. The Contractor shall at no
lime dictate use or limit fiber operation.

Termination Equipment: The Contractor shall Install fiber betvyeen each location. Termination shall include
building penetration with cable extended to existing computer rooms and demarc(s). Existing building pathways shall
be used. Contractor shall install rack-mounted Optical Line Interface Units (OLIU) terminming into SC (or current
connector type noted at location )_connectors. Contractor shall identily t>'pc of connector at each end for review and
modification or acceptance by the State.

Penetrations: Vault and building penetrations shall be watertight. Incoming and outgoing conduits must be sealedVfor
water penetration. Damage to any existing conduit, cable, or faciliiies within the vault due to,Contractor access shall
be repaired,at Contractor expense.

Vault Equipment: Any equipment installed in a vault, inclusive of cable, racks, splice cases, attachments and
ancillajT items sh^i be designed for vault installation and be watertight, meeting National Electrical Manufacturer's
Association (NEMA) requirements. All equipment shall be:properly grounded, inclusive.of cable if a metallic tracer is
used within the cable. The Contractor shall define all such equipment and devices within Attachment I Contractor
Equipment.
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Cable Characteristics: The iservice shall be provided via single mode 8.0 to 9.5 pm fiber wiiK l25 pm clad strand
loose tube cable with the proper casing characteristics and enyirdnmental requirements meeting industry standards for
the installation environment. Cable shall be low water peak, with minimum wavelength distortion. If required, only
fusion splices sh^l be accepted. Contractor shall identify type of connector at each end for review and modification
or acceptance by the State.

Cable Lom Measurements: Contractor cable shall not exceed a loss level of .5 dB per kilometer including all
splices, testing with a 1550 nni optical source. The cable shall pass performance standards with temperatures within
the range of ̂30® F to 120® F (734®C to 50® C). In-building connector loss shall be .I dB or less.per splice, not to
exceed of Idb maximum connector,allowance per end-io-end cable run. Contractor's cable loss testing shall be
compliant TIA/EIA 526-7 Measurement of Optical Power Loss of Installed Single Mode Fiber Cable Plant.

■  Transport Limitations: Conuactor facilities shall not limit Slate transport capabilities. Contractor shall not filter or
in any way inhibit light transport or arrival from launch location to receiver location. Contractor shall not filter or

firewall communication, reformat content or restrict communication or content in any way.
Facility Maintenance: Contractor shall be responsible to insure continuous operation of services. Contractor shall
monitor all facilities to ensure integrity, initiating routine repairs as necessary to prohibit extended outages.

Power Provisioning: It is expected that all Contractor equipment will be passive, not requiring power. In the event
.  that any active devices are installed by the Contractor, services shall not be placed in jeopardy by relying solely on
domestic power. In all cases, services shall be provided independent of local power, UPS backed or otherwise,
ensured for emergency readiness, independent of all In building systems.

Service Availability: The.Contractor shall make service available 24 hours~per day, seven (7) days per week,,(52)
fifty-two weeks per year. The Contractor shall be responsible to implement appropriate maintenance. The Contractor
shall have in his employ a sufficient number of trained personnel to ensure that emergency calls shall be answered
promptly, 24 hours a day. . " .

Response to'Trouble Calls: Contractor shall respond to trouble calls within two (2) hours of trouble report by the
State. "Response" to a trouble call requires that the Contractor have qualified technicians, suitably equipped,to
troubleshoot service, arrive at the trouble location and commence troubleshooting procedures. The Contractor shall
notify the State within four (4) business hours of reinstated service, the cause of the failure and corrective action
taken. . ; . . . . .

Critical Maintenance and Escalation: TTie Contractor shall provide critical level maintenance for all services. If
services are not restored within 24 hours, the State may request upon written notification an investigation and/or
services from an alternate Contractor. All charges for such services shall be forwarded to the primary Contractor.

Dependability': Services shall be maintained at a 99.99% dependability-factor, reflecting that service access is
available for use 99.99% of the time based upon a thirty (30) day time period. If a service becomes intermittent in
connection or transport and repeatedly fails, the State at its sole discretion, may choose to.ierminate service at thai
location and seek replacement from another Contractor, of pursue any or all remedies as set forth in Form Number P-
37 Agreement. Network availability measurements will exclude service outage for scheduled maintenance or
upgrades, or caused by Cusiorner. Customer's equipment, or Customer agreements with other parties.

Fiber Security: The Contractor shall insure fiber inte^ty and security, by mitigating any etTorl to detect information
•flow or tapping by any unauthorized individuals. The Contractor shall lake all steps necessary in either its facilities or
its subcontractor's lacilities, to ensure that State leased fiber.ls protected from unauthorized access andiany attempt at
c.xtraciing infonnaiion from the data stream.

Premise Access: Contractor will be granted access to premise during standard State work hours unless repair and
maintenance projects require expanded timeframes. Contractor shall request access outside of the normal State
business hours of 8:00 A.M. to 4:30 P.M.. 48 hours prior lb arrival.'Consideration will be made for reduced
timeframes in the occurrence ofemergency situations.,The Coniraclor is Highly encouraged to perform all installation
and maintenance during normal Stale.working hours.

Pagc9of.l4 • ^
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InsUIlatioo Standai^s: installations shall be in compliance with TIA/EIA 568-3 Optical Fiber Cabling Component
Standards and National Electrical Code standards. " > ' .

' Financial Representative: The Contractor shdl provide dedicated rihahcial representatives knowledgeable in the
Contractor invoicing systems, associated input, and corrective activities to resolve billing, call detail, equipment
j5rograinmingi and data discrepancies. The Financial Representative will cooperate with the State to resolve billing,
payment or report and invoice accur^y problems that may occur,during the coi^ of the contract. The Contractor
shall provide within .five (5) working days, any corrective data requested by the State. This is inclusive of itemized
balances and credits owed the State. The Contractor shall provide daily reports indicating the.completion or.
continuation of any"service requested by the State.

As-Boilt Drawings: The Contractor shall provide a complete set of as-built hard and soft drawings defining the
complete lay/path of all fiber optic cable, splices, terminations, vaults and pull boxes.

lostflllation information: The Contractor shall provide information identifying installations in agreed upon state
required table formats. Tables shall contain physical terminating points, terminating equipment, and any other
information required to locate, troubleshoot, or replace fibers. Information shall be provided within thirty (30) days of
complete installation.

Unlessoiherwise stated in the Scope of Services, all seiVic« ̂ rformed under this Coniraci(s) shall be performed
between the hours of 8:00 A.M. arid 4:30 P.M. for State business days, unless other arrangements are made in advahce
with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer. The State requires ten-
day advance knowledge of Mid work schedules to provide security and access to respective work areas. No premium
charges shaH be paid for any off-hour work.

The State may require Contracted employees to undergo CJIS fingerprint'background checks and/or execution of
Non-Disclosure Agreements for some or all of the Facilities listed.

The Contractor shall not commence work until a conference Is held with each State agency intending to utilize the.
Contractor's services, at which representatives of the Contractor and the Stale are present. The conference will be
arranged by the State agency.

The Slate shall require correction of any defective work ̂ d the repair of any damages to any pan of a building, or its
- appurtenances caused by the Contractor or its employees, subcontractors, equipment or supplies. The Contractor shall
correct, repair, or replace all defective work, as needed, to complete said work in satisfactory condition, and damages
so cauMd in order to restore the building and its appurtenances to their previous condition. Upon failure of the

" Contractor to proceed promptly with the necessary corrections or repairs, the State may withhold any amount
necessary to correct all defective work or repair all damages-from'payments to the Contractor.

The work staff shall consist of qualified persons completely familiar with the products and equipment that they will
use. The Contracting Off cer may require the Contractor to dismiss from the work such employees as the Contracting
Off cer deems incompetent, c^less, insubordinate, or otherwise objectionable, or whose continued employment on
the work is deemed to be contrary to the public interest or inconsistent.with the best, interest of security and the Slate.

Neither the Contractor nor its employees or subcontractors shall represent themselves as employees or agents of the
State. ' . ■ ' ' ■

While on State prbpert>' the Contractor, its employees, and its sub-contractors shall be subject to the authorit)' and
control of the Slate." but under no circumstances ̂ 11 such persons be deemed to be employees of the State.

Air personnel shall observe all regulations or special restriciiohs in effect at any State agency location at which
*■ services are to be provided. . . . .

The Contractor's personnel shall be, allowed only in areas where serwices.are to be provided. The use of State
telephones by the Cpnu-acipr, its employees, or its sub-contraictore is prohibited.
if sub-contractors are to be utilized, Contractor shall provide information regarding the proposed sub-coniraclbrs
including the.name of the company, their address, contact person and three references for clients they are currently
servicing. Approval by the State must be received prior to a sub-coniracior siartinu anv work.

•  ■ " . ' ,/—•»
Page 10 of 14 " .
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5. USAGE REPORTING: v
« . . . * . • , 8

The Contractor shall submit a quarterly and annual usage report for analysis for each stole agency or eligible
■ participant. Repibrts are due no later than 30 days after the end of each calendar quarter to the Bureau of Purchase and
Property, Jonah Rosa and sent electronic to Jonah.L.Ros^DAS.NH.Gov. At a minimum, the Report shall include;

•  Contract Number

•  Utilizii^Agencyiahd Eligible Participant , '
•  Seryices/Prpducts Purchased (showing the niariufacturer; item, part number, and the final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and distribution" process of

goods and services sold. This report shall include but not be limited to:
o Percentage of recycled m^erials contained within finished products /
o Percentage of waste recycled throughout the manufacturing process
o Types and volume of packaging u^d for transport
o Any associated material avoided and/or recycleid as applicable under cpritraci

• o A standardized reporting form will be provided after contract award

•  Tot^ Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  in E.xcel format ,

6. OBLIGATIONS AND LUBILITY OF THE CONTRACTOR:

The Contractor shall provide all services strictly pursuant to, and in conformity with, the specifications described in
State RFB #2835-24, as described herein, and under the terms of this Contract.

It is the responsibility of the Contractor to maintain this contract ̂ d New Hampshire Vendor Registration with up-to-
date contact information. ,

Contract specific contact Irifofmation (Sales contact. Contractor contract manager, etc.) shall be sent to the State's
Contracting Office listed in Bo.\ 1.9 of Form P-37.

Additionally, all updates i.e., telephone numbers, contact names, email addres^s, W9, ta.x identification numbers are
,  required to be current through a formal electronic submission to the Bureau of Purchase and Property at:

httDs://das.nh.iiov/Durchasing/vendorreuistratiDn/tS(aQfzcv55Qhae"Qs45ipvQ5l45^Vwelcome.asDX.

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or damage caused
while performing this work. The Contractor shali agree that any damage to building(s), materials, equipment or other
property during the perform^ce of the service shall be repaired at its own expense, to the State's satisfaction.

7. DEBARMENT. SUSPENSION. INELICIBILITV AND VOLUNTARY EXCLUSION LOWER TIER
COVERED TRANSACTIONS:

• The Contractor certifies, by signature of this contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarmehi, declared ineligible, or voluntarily e.xcluded from participation in this lransactlon
by any Federal Department or Agency.

8. CONFIDENTIALITY & CRIMINAL RECORD: ^

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be required to
sign and submit a Confidential Nature of Department Records Form and a Criminal Authorization Records Form.
These forms shall be submitted to the individual using agency prior to the start of any work. -

I
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EXHIBIT C- METHOD OF PAYMENT

9. CONTRACT PRICE: :

The Coniraclor hereby agrees to provide Dark Fiber Services in complete compliance with the terms and conditions
specified in Exhibit B for an amount up to add not to exceed a price of $228.459.00: this figure shall not be
considered a guaranteed or minimum figure; however, it.shall be considered a maximum figure from the effective date
through the expiration date as indicated in Form P-37 Block 1.7. •

10. PRICING STRUCTURE:

REQUIRED £
iFieWFUCEn
j'PER'STRAND »

1  . 45 SI-RUrr STREET ' eABEE vault M/VNCHESTER STREET 12 $54.45

2 45 S FRUIT STREET GR/\PH1C SERVICF-S 12 Hnj..S AVENUE 4 $39,60

3 45 S FRt/rr STREET NH LIQUOR 30 STORRS STREET 4  . • $39,60

4 , - 45 S FRUrr STREET Dtx: 64 S STREirr 4 $22.28

5 • 45 SFRUrr STREET DOC NORTH STATE S'lREEr • 6 $69.30

6 no SMOKEY BE/VR BLVD • IX)IT 27 H/\ZEN DRIVE 10- SIII.'U
7 45 SFRt/rr STREET SoNH 1 GRANITE PLACE So. T owr • 4 .$69.30

i 45 S FRUIT SIREUT NHED 25 Hall Street 4 .$67.50

.9 45 S FRUIT STREirr ^ KHCFW 42 PERIMETER RD . 4' $168.30

n. INVOICE: r

Itemized invoices shall be submitted to the individual agen^ after the completion of the job/services and shall include
a briefdescription of the w^ork done along with the location of work.

Contractor shall be paid \vithin 30 days after receipt of properly documented invoice and acceptance of the work to
the Slate's satisfaction.

12. PAYMENT:

Payments may be made via ,\CH or P-Card. Use the following link to enroll with the State Treasury for ACH
payments: httDs://ww\v.nh.gDv/treasiir\'. ,'

Page 12 of 14
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EXHIBIT D - RFB 2835-24

RfB #2835r24 is incorporated here within.'

Page 13 of 14
Contractor Initia

—M

Dale 4/25/2024

I



OocuSigh£iwelope lO:F9B109644OA0-4C34-M)60^A719C^1612 ' .

EXHIBIT E - CONTRACTOR'S BO)

Contractor's bid is incoiporated here within., * '

'  Page 14'of 14'
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State of New Hampshire

Pepartment of State

f  •

CERTIFICATE

I, David M. S^lan, Sccremn' of Slate of the Slate of New HampsWrc, do hcreb>- cmify that FIRSTLIGHT FIBER. INC. is

a Delaware Prollt Corporation registered to transact business mNcw Hampshire on June 21. 2012.1 further ccnllV that all fees

and documents required by the Secreianr' of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 673181

Certificate Number: 000^59022

HI

a;

Ik
S

%

IN TbSTI.MONY WHEREOF.

I hereto set my hand and cause to be allt.xed

the Seal of the State of New Hampshire,

this 4th da>' of .April A.I). 2024.

David M. Sconlan

Secretary of State



.-T-'

miA8 Obfci »r a* fta eenei tteotoi«Ibti.

OFFICER'S CERTIFICATE OF AUTHORITY

I, Peter Zarrella, Chief Financial Officer, FirstUght Fiber, Inc, a Delaware Corporation and each of

its subsidiartes ("RrstUght"), hereby cehify that und^ the [^legation of Authority governance
rules for RrstUght; Patrick Dolan, SVP Business Developmeht, authorized to execute con^ctuat
documents for the provision of Dark Rber NH RFB 283^24, by FirstUght to the State of New
Hampshire. - . ^

HEREOF, I hereunto af^ my^gnature this 19th. day of March, 2024.

■  -

Coipc^e^al.
j

\ % ■-

'

Peter Zarella, Chief Financial Officer

V'



ACORcf CERTIFICATE OF liability INSURANCE DATB posoorrvYv)

10/24^2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUaES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(SL AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICAtE HOLDER.

MPORTANP If the certtfleete holder b an ADDITIONAL INSURED, the policy(bs» muet have ADDITIONAL INSURED prtwblone or be endoreed.
'If SUBROGATION IS WAIVED, eubfect to the terms end conditions of the polky. eertsln pdicie* may require an endoraemant A atatamant on
thb certificate does not confer rtghta to tha certlflcati holder In Deu of auch endoreement(tL

pwooocea

UNfTEL

1128 Lincoln Mall

Suite 200

Lincoln " . NE 6S508

Tre^ Aiexander -

(«aM».72r2

tabboitiQhinite'insurance.coin-

- MSUnCRtSlAFFOWNNOCOVElUOE HAICF

Mmagia; Continenaiwestern 10804

Botmo

FtfstUgrit Fiber. Inc

av^taSt

SteiOOi

, Albany NY 12207

iieong, g. Acadia Insurance Compsny 31325

Msuecec:

HSUftERD:

KSURSie;

MSURnP;

COVERAGES CERT]FICATE NUMBER: 23^4 ALL UNES REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY .REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL ,THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUDES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

nsT
LTR TfPe OF WSUflANCe

XDOCBOBR
WVD FOUCYNUMSCR UmiDOftYYT)

Huevexp
(MIWIOWyYY) uwrs

COMHERCIAL CDICRAi. UABUTY

j CLNMS4M0E I X| OCCUR
EACH OCCURRENCE

DMiACE T0RE17TED ^
PREMISES IE» ooei»r>nc»)

RUP3298936 11/01/2023- 11/01/2024

MEO EXP (A<iY on> pOTon)

PERSONAL 4 AOV MJURY

GENL ACCREGATE UMIT APPLIES PER:

PCOCY □
OTHER:

. PRO-
1 JECT □ LOC

GENERALAGGREGATE

PROOUCTS ■ COMPfOPAOG

'1.000.000

T.000.000

IS.OOO

1.000.000

2.000.000

2.000.000

AUTOMoeaf uABom

X

C0M8ME0 SiNCLE UMIT
lE>«c60«nl) t I.OOO.OOO

ANY AUTO

OWNED
AUTOS ONLY
HIRED -
AUTOS CWLY

BOORY MJURY (Ptr parson)

SaiEDULED
AUTOS
NON-CNVNED
AUTOS ONLY

RUP3288936 11/01/2023 11/01/2024 BOOAY MJURY (Par acdoani)

WBPEHTTOTXCE
(Paraeooenil

X UMBRELLA UAB

EXCESS UAB

06O

X OCCUR

CLAJUS-MADE

EACH OCCURRENCE 10,000.000

RUP329e936 11/01/2023 11/01/2024 AGGREGATE' 10.000.000

RETEMTKN t

WORKERS COMPENSATIOH
AMD EHPLOVCRS-LIABR.ITY. y/N
ANY PftOPWETORyPAirmER/EXECUTIVE
OFFICERACMBER EXCLUDED?
IMandasery In NH)
B yas, dawrta undar ■
OESCRPTION OF OPERATIONS saKM

□
XŜTATUTE

"5^
IS—

VVCA3260322 11/01/2023 11/01/2024 E.L.EACHACCOENT 1,000.000

EX. DISEASE • EA EMPLOYEE 1.000.000

E L. DISEASE • POLICY LIMR- 1.000,000

OESCRmOM OP OPERATIONS/LOCATIONS/VEHKLES |T-nrt Ifl' • ililttliiiiN fTamnti ■rfiitum. mi) tii ■narlntt It mnii man la lamWiil) '

SiBte of New Hampshire and Cisco Systems. Inc: are named as AddUkxiai insured on a primary and non-contributory basis with raspact to General Liability.
Auto L'labibty and Umbrella Liabifity when required by wfioencomraa 30 day notice of canceiiBbon applies. '

CERTIFICATE HOLDER CANCELLATTON'

State ol New Hampshire
Administrative SerWces
Bureau of purchase and
Property

25 Capitbl Stml

Conard. NH 03301
NH 03301

SHOULD ANY OF THE ABOVE OESCRIBCO POUCIES BE CANCEU.EO BEFORE
THE EXPBULT10N DATE THEREOF. NOTICE WILL BE DELIVERED M
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOROEO REPReSEMTATIVE

ACORO 2S (2016^3)
C198S-2015 ACORD CORPORATION. All rights reaaryed.

The ACORO nanw and logo are registered marlia of ACORD . ^
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CTATE Of NEW HAMPSHIRE TRANSMITTAL LETTER .

Date: 11/8/2023 - ; Company Name:. F'fstLight Fiber, Inc.

-  .Address: State Street

Albanv, NY 12207

To: Point of Contact: Claudia Roy
Telephone: (603)-271-2202 . . ' " : ^ ;
Email: iNH.Purchasing@das.nh.gov ^ . .

•RE: BidTnvitation Name: Dark'Fiber Services • " ' ■ •

Bid Number; 2835-24 . .'m
Bid Posted Date (on or by): 10/16^023 . ' ̂
Bid Closing Date and Time: November 14,2023 @09:00 AM (EST) . ' ' - '
Dear Claudia.Roy, ' " .

[In^rt name of signor) Anthony Salamanca . . " , on behalf of Firstlight Fiber, Inc. '•
[insert name of entity submitting bid (collectively referred to as •Vendor") hereby submits an offer as
contained in the written bid submitted herewith ("Bid") to the State of New Hampshire in response to BID U.
2835-24 for Dark Fiber Services at the price(s) quoted herein in complete accordance with the bid.

Vendor attests to the fact that:

1. The Vendor has reviewed and agreed to be bound by the Bid.
2. .The Vendor has not altered any of the language or other provisions contained in the Bid document
3. The Bid is effective for a period of 180 days from the Bid Closing date as indicated above.
4. The prices Vendor has quoted in the Bid were established .without collusion with other vendors.
5. The Vendor has read and fully .understands this Bid. - ^
6. Further, in accordance with RSA 21-1:1 l-c, the undersigned Vendor certifies that neither the Vendor nor
any of its subsidiaries, affiliates or principal officers (principal officers refers.to individuals with management
responsibility for the entity or association): . . ' ^

a. Has, within the past 2 years, been convicted of, or pleaded guiltyto. a violation of RSA 356:2, RSA
356:4, or any state or federal law of county or municipal ordinance prohibiting specified bidding
practices, or involving antitrust violations, which has not been annulled;

b. Has'becn prohibited, either permanently of temporarily, fforn participating in any public works project
pursuant to RSA 638:20; *. ^ .

c. Has previously provided false, deceptive, or fraudulent information on a vendor code number
application form, or any other document submitted to the state of New Hampshire, which inforfnation
was not corrected as of the time of the, filing a bid, proposal, or quotation:

d. Is currently debarred from performing work on any project of the federal government of the government
■ of any state; - . • ' '

e. Has, within the past 2 years, failedTo cure a default on anycontract with the federal government or the
government of any state:; . • , * • • ' '

?agclof23! ^
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f.. Is presently subject to any order of the department of labor, the department of employment ̂curity, or
My other state department, agency, board, orcommissioni finding that the applicant is not in compliance
with the requirements of the laws or rules that the department, agency, board, or commission is charged
with implementing; , , • ^

g. Is presently subject to any sanction or pendty finally issued by the department of labor, the department
of.employment security, or any other state department; agency, board, or commission, which sanction or

penalty has not been fully discharged or fulfilled; . ..
h. Is currently serving a,sentence or is subject to a continuing br unfulfilled penalty for any crime or '

•  violation noted in this section: " " ' ^ "

i. Has failed or neglected to advise the division of any conviction, plea of guilty, or finding relative to any
crime or violation noted in this section, or of any debarment, within 30 days of such conviction, plea,
finding, or debarment: or . . .

j. Has been placed on the debarred parties list described in RSA 21-1:11-c within the past year.

This document shall be signed by a person who is authorized to legally obligate the responding vendor. A
signature on this document indicates that all State of New Hampshire terms and conditions are accepted by the
responding vendor and that any and all other terms and conditions submitted by the responding vendor are null
and void, even if such terms and conditions have terminology to the contrary. The responding vendor shall also
be subject to State of New Hampshire terms and conditions as stated on the reverse of the purchase order.

Authorized Signor^s Signature,
7

Authorized Signor's Title Senior Director of Sales (SLED)

Form P37-A

Pagc2or2J
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REQUEST FOR BID FOR DARK FIBER SERVICES
,  FOR THE STATE OF NEW HAMPSHIRE

PURPOSE: J .
The purpose of this bid invitation is to establish a contract for Dark Fiber Services to the State of New
Hampshire with services indicated in the SCOPE OF SERVICES and OFFER sections of this bid invitation, in
accordance with the requirements of this bid invitation and any resulting contract,

INSTRUCTIONS TO VENDOR: - /
Read the entire bid invitation prior to filling it out. Complete the pricing information in the "Offer' section
(detailed information.on how to fill out the pricing information can be found in the "Offer" section); complete.
the "Vendor Contact Information" section; and finally, fill out, and signed page.one of the bid invitation.

BID SUBMITTAL: . : - , , ,
•- •• ; , r

All,bids shall be submitted on this form (or an exact copy), shall ,be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page I of this bid under "Bid Closing". Interested parties
may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchaslng@.DAS,NH.Cov. All bids shall be clearly marked with bid number dale due and purchasing
agent's name. ' . ' " v ' . . .

IF YOU ARE EXPERlENCfNG DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT

YOUR BID RESPONSE RAS BEEN RECEIVED. PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be"submitted by an individual authorized to commit
their organization to the Terms and Conditions of this bid and shall be received in writing at the Bureau of
Purchase and Propert)' no later than 4:00 PM on the date listed in the timeline below. Questions shall not be
submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that submit questions
verbally or in writing to any other State entity or State personnel shall be found in violation of this part and may
be found non-compliant. . . -

Questions shall be submitted by email to Claudia Roy at Claudia.l.R6v@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE: .

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date.and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as "Late" and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due dale. A vendor's
disclosure or distribution of bids other than, to DAS, Bureau of Purchase and Property may be grounds for
disqualification. ' .

ADDENDA: .

In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled subm ittal date, the
NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the Rf B closing, Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is: ,

https://apps.das.nh.gov/bidsconiracts/bids.aspx. ^

"  Pa8c3i)_f2J •
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TIMELINE:

T^e'iimelinc below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than'-date. _ ^ ,

10/1^023 * Bid Solicitation distributed oh or by .
11/07/2023 Last day for questions, clarifications/and/or requested changes to bid
11/14/2023 , 09:00 AM (EST) Bid Closing - •
07/1/2024 - Implementation of Contract • ^ . , , . :

TERMS OF SUBMISSION: ■ \ ; ;
"All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected., the State reserves the right to use any information presented in a
bid response. The content of each Vendor's bid shall become public information once a contract(s) has been
awarded. ' •

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your comply to these
terms and conditions. '

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-8, to any elected official, public official, public employee, constitutional
official, or family member of ̂ y such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted by
the Vendor are specifically null and void and are not a part ofthis bid invitation or any awarded purchase order,
even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part ofthis bid and the. basis for the contract(s). The_^successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be completed
by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART

HEREOF. - , ' .

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the docurnents provided with
this bid invitation and in the State's format:' - • j .

CONTRACT TERM:

The term of the contract shall commence on July I, 2024 with the approval of the Commissioner of the
Department of Administrative Services or upon approval of the Governor and E.xecutive Council, whichever is '
later, through June 30, 2029, a period of approximately five (5) years.

The contract may be extended for up to an additional two (2) two years thereafter under the same terms,
conditions, and pricing structure upon the mutual agreement between the successful Vendor and the State with
the approval of the Commissioner of the Departrnent of Administrative Services. >.

CONTIUCT AWARD:

The award shall be made to the Vendor meeting the criteria established in this RFB and providing the lowest cost
in total. The State reserves the right to reject any or all bids or any part thereof and add/delete items/locations to
the contract. Ail award(s).shall be, in the form of a State of New Hampshire Contract.

•  , ■ •• • , , . Coniractor Initials
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Successful Vendor shall not Be alldwcd to r^uire any other type of order, nor shall the successful Vendor be
allowed;to require the filling out or signing of "any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACTfS):

Bid results,shall not be given by telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submitting responses ̂ d pricing shall be made public. Other specific response information shall not be
given out. Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at https://aDDs.d^.nh.gov/bidscontracts/bids.asD.v.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. In lieu of jn person public bid openings the State shall conduct openings via electronic means until
fi^er notice. ' •

LIABILITY: ' T .
The State shall not be held liable for any costs incurred by Vendors in the preparation of.bids or for work
performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSE SUBMISSIONS:

Generally, the full contents of any propiosal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of fitial
contract or purchase order negotiations with the selected vendor. Certain information concerning proposals,
including but not limited to scoring, is generally available to the public even before this time, in accordance with
the provisions of NH RSA 21-0:37. " _

Confidential, commercial or financial information may be e.xempt from public disclosure under RSA 9I-A:5. IV.
Any and all inforination contained in or connected to a bid or proposal that a Bidder considers confidenti^ shall
be clearly designated in the following manner: , .

If the Bidder considers any portion of a submission confidential, they shall provide a separate copy of the full
and complete document, fully redacting those portions by blacking them out and shall note on the applicable
page or pages of the document that the redacted portion or portions are "confidential." Use of ̂ y other term or
method, such as stating that a document or portion thereof is "proprieiar>'", "not for public use", or "for client's
use only", is nm acceptable. In addition to providing an additional fully redacted copy of the bid submission to
the p)crs6n listed as the point of contact on Page one (1) of this document, the identified information considered
to be confidential must be accompanied by a separate letter,staling the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been.made. Submissions which do not conform to these instructions by failing to include a redacted copy (if
required), by failing to include a letter specifying the rmionale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as.not conforming to the reiquirerhents of the bid or
proposal. Marking or designating tuTentire proposal, attachment, or section as confidential shall neither be
accepted nor honored by the State. Marking an entire bid, proposal, attachment or full sections thereof
confidential without taking into consideration the public's right to know shall neither be accepted nor honored bv
the State.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
public disclosure REGARDLESS of whether or. not marked as confidential..

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal,
the Slate will assess what information it believes is subject to release;' notify- the Bidder that the request has been
niade; indicate what, if any, portions of the proposal or related ihaterial shall be released; and notify the Bidder
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of the dale it plans to release the materials. To halt the release of irifohnation by the State, a Bidder must initiate
■  . and provide to the State, prior to the date specified in the notice, a court action in the Superior Court of the State

{
of New Hampshire, at its sole expense, seeking to enjoin the release of the requested infonnation.

By submitting a proposal. Bidders acknowledge and agree that: r.

.• The State may disclose any and all portions of the proposal or related materials which are not marked as
'. 'Confidential and/or which have not been specifically explain^ in the letter to the person identified as the

point of contact for this RFB;

• The St^e is not obligated to comply with a Bidder's designations regarding confidentiality and must conduct
an independent analysis to assess the cohfidentialit>'of the information submitted in your proposal: and

• The State may, unless otherwise prohibited by court order, release the information on the date specified iii the
notice described above without any liability to a Bidder., , , " * ■ . ~

TERMINATION:

The State of New Hampshire shall have the right to terminate the contract at any time with a thirty (30) day
written notice to, the successful Vendor. ' y

VENDOR CERTinCATlONS:

All Vendors shall, be duly registered as a vendor authorized to conduct business in the State of New Hampshire.

• STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a
Vendor must have a completed Vendor Application Package on file with the NH Bureau of Purchase
and Propert)'. See the following website for information on obtaining and filing the required forms (no
fee: https://DAS.NH.Gov/Purchasingl. .

• NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a
Vendor that is a corporation, limited liability company, or other limited liability business entity (this
excludes sole proprietors and general partnerships) must be registered to conduct business in the State of
New Hampshire AND in good standing with the NH Secretary of State. Please visit the following website
to find out more about the requirements for registration with the Nhi Secretary of State:
hnps://sos.nh.gov/cQrPoration-division/.-

• CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor
of the Vendor who will be accessing or working with records of the State of New Hampshire shall be

> required to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record
Authorization Form. These forms shall be returned to the designated State agency prior to coinmencing

■  any work. •' '' , " • - •

• CERTIFICATE OF INSURANCE: Prior to being awarded a contract the Vendor shall be required to
submit proof of comprehensive general liabilit>' insui^ce coverage prior to performing any services for
the State. The coverage shall insure against all claims of bodily injury, death or property damage in
amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate. Coverage shall also
include Slate of New Hampshire workers' compensation insurance to the extent required by RSA Chapter
28I-A. . • . • \

BID PRICES:

Bid prices shall remain firm .for tlie entire contract period and shall be in HS dollars and shall include delivery
and all other costs required by this bid invitation. Special.charges, surcharges (including credit card transaction
fees), late fees or fuel charges of any kind (by whatever name) may not be added on at any time. Any and all
charges shall be built Ihto your bid price at the time of the bid. Unless otherwise specified; prices shall be for
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' Dark Fil^r Circuits iiilly installed, tested and active & ready for State use which means delivered to a state .
• ^ency's MDF or other designated point as specified in this contract or subsequent purchase orders without . •
additional charge. " ; , > ' '

Per Administrative Rule 606.01(c) "if there is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit^price shall be binding upon the vendor',

Price decreases shall become effective immediately as they become effective to the general trade or the Vendor's
best/preferred customer. . ,, . L • . ' . > .

AUDITS AND ACCQUNTrNG: : /
The successful Vendor shall allow representatives of the Slate of New Hampshire to have complete access to all
fiords for the purpose of determining compliance with the terms^d conditions ofihis bid invitation and in
determining the award and for monitoring any resulting contract. r . "

At intervals during the contract term, and prior lb the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political subdivisions ̂ d authorized non-profit organizations.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the Slate of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These
quantities do not include any eligible participant usage. , ' ̂

ESTABLISHMENT OF ACCOUNTS: . .. : '
Each State of New Hampshire agency or location shall have its on\ti individual customer account number/circuit
number(s), Should any The Department of Information Technology - Statewide Telecommunications State of

, New Hampohtre agency place an order under the contract, the successful Vendor agrees to establish an account
within three business days from the date the order is placed. However, there shall be no delay in any shipment or
circuit build; the agency shall receive the item(s) ordered in accordance with the delivery time required under'
this bid invitation, as if an account already e.xists for the agency. Only State Agency requests initiated from

, Statewide Telecommunications shall be accepted by the Contractor; work submissions or other State Agency .
, Requests shall not be honored by the Contractor under this Contract., The Contractor shall refer any State
Agency Requestors to Statewide Telecommunications.

ELIGIBLE PARTICIPANTS: -

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other '
governmental organization), or any nonprofit agency under the provisions of section 501 c of the federal internal
revenue code, are eligible to participate under this contract whenever said sub-diyisipn or nonprofit agency so
desires. These entities are autonomous and may participate at their sole discretion. In doing so, they, are entitled
to the prices established under the contract. However, ̂ey are solely responsible for.their association with the
successful Vendor. The State of New Hampshire assumes no liability between the successful Vendor and any of
these entities.

PAYMENT:

Payments shall be made via ACH or Procurement Card (P-card = Credit Card) unless otherwise" specified by the
State of New Hampshire. Use the following link to enroll with the State Treasury for ACH payments:
https://wAvw.nh.uov/treasurv/state-vendors/inde.x.htm Eligible participants shall negotiate their own payment
methods with the successful Vendor. • . .
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INVOICING: { "

All vendor invoices for the State of New Hampshire must be itemized. Paper invoices shall be submitted to: .
Department of information technology
Statewide Telecornmunications, Rm. 30.0C;. V
27 Hazen Drive / ■ ; , „ '

'  Concord, NH 0330.
The Slate preference is that invoicing is transmitted electronically - the State will identify procedures for
transmitting elipctronic invoices upon award. - -

INVOICE DELIVERY TIMEFRAME:

Invoices shall be forwarded to the State within 30 days of the State receipt of services. Invoices shall submitted
monthly for services; beginning qn the first day of each month through the last day of each month. If additional
services are requested, invoicing shall begin on the first day of the month following installation and acceptance
by the State. The Contractor shall not pro-rate invoices. -

CONTRACTOR INCURRED CHARGES:

The Contractor is not authorized to incur any third-party charges for which the State shall be
responsible. Only Contractor- invoiced charges shall be paid by the State.

FIXED CHARGES:

The Contractor shall not invoice the State for any new or additional charges (recurring or nonrecurring)
other than those costs listed in the Offer Section. The State shall not be assessed taxes, additional monthly fees or
late payment fees. All ta.\es, fees and other charges mandated by government regulatory agencies must.bc
inclusive of contracted charges: " ' ■ ' , ^

BILLING OF PAST CHARGES: \
Contractors shall not hold the State liable for charges beyond 90 days from date of service if service invoices
and/or related reports are not delivered in a manner and timeframe defined within this RFB. The. State shall,not
be held liable for past due charges, and the Contractor shall not assess additional charges for bills past due.
Billing shall not be. considered complete until all reports and invoices as within are provided for the respective
billing month. All payments for the associated service shall be held until these requirements are met.

TERMS OF PAYMENT:

Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the
corresponding goods and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be ̂ lely responsible for meeting all temis and conditions specified in the bid. and
any resulting contract. ' " , . .

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website at:
https://apps.das.nh.gov/bidscontracts/bids.asDx.

It is a prospective Vendor'sTesponsibiliiy to access our website io determine any bid invitation under which the
Vendor desires to participate. It is also the Vendor's responsibility to access pur website for any posted addenda.

The website is updated several limes per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opporiunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Propeity; with the bid response. . - .
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!  In preparation of a bid response, Ihc prospective Vendor shall':

l- . • Provide pricing infon^tion as indicated in the "Offer'-section; and .
j  • Provide all other information required for the bid response (if applicable); and
I  • Complete the "Vendor Contact Information" section; and . • "

'  • Complete the company information on the "Transihittal Letter" page, and sign under penally of
unsworn falsification In the space provided onthat page.

It is the responsibility of the Vendor to maintain any awarded contract and New Hampshire Vendor Registration
,  with up to date contact information.

.  Contract specific contact information (Sales contact, Contractor contract manager, etc.) shall be ̂ nt to the
j  - State's Contracting Office listed in Box 1.9 of Form P-37. ; .. ■

.  Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification numbers
'  are required to be current through a formal electronic submission to the Bureau of Purchase and Property'at:
f  . https://www.das.nh.gov/Durchasing/vendorresources.asDx. . -

i  IF AWARDED A CONTRACT:
'  The successful Vendor shall complete the following sections of the attached Agreement State of New Hampshire
r  Form#P-37:

Section 1.3 Contractor Name . •

^  Section 1.4 Contractor Address .

Section 1.11 Contractor Signature , . f
Section 1.12 Name & Title of Contractor Signatory (if Vendor is not a sole proprietor)

?  • Provide certificate of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37. '

i  • Provide proof of sutTicieni workers' compensation insurance coverage or evidence of exemption from
I  , ■ RSA'Chapier81-A.

i- • If the successful Vendor is a corporation, limited liabilit)' company, or other limited liability business
I  . entity, then provide a cerli ficate of good standing issued by the NH Secretary of Stale or,, for a newly
'  incorporated, formed, or registered entity, a copy of the appropriate regisiraiion .document certified by

the NH Secretary of State. ^ r - •

j  SPECIFICATIONS:
I  Complete specifications required are detailed in the SCOPE OFSERVICES section of this bid invitation. In

responding to the bid invitation, the prospective Vendor shall addre^ all requirements for information as
outlined herein. ' • .

SITE VISITATION: ^

;  , Prior to bidding, it is each Vendor's responsibility to become thoroughly familiar with the sites of the intended
?  service, to determine everything necessaiy to accomplish the services. Failure of the Vendor to make a site visit

.  does not relieve the Vendor of responsibility to fujly understand what is necessary to accomplish a successful and
;  complete services.

'  SCOPE OFSERVICES: ■
j  ' Vendor shall supply all labor, tools, transportation, materials, equipment and permits as necessary and required to
I  perform services as described herein.
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j  -The Vendor shall be responsible for all services, facility configuration, development and implementation of fiber.
i  The'Vendor shall provide overall support and coordination, inierfacing/integrating.with State equipment; testing,
\  . and support.

;  The Vendor shall not commence work until a conference is held with each agency, at which representatives of
'■ ■ Ae Vendor and the State are present The conference will be arranged .by the requesting agency (State).
;  Cooperation with Incumbent: The Vendor shall fully cooperate with incumbent and future Vendors for the
}  . replacement of services at the initiation and. termination of contract to ensure service transfer with a minimum
i  interruption of service.

j  ' 'Interfacing with Other Vendors: During and after insitallation, Vendors shall contact alternate State Vendors to
I  resol ve problems if they occur. The State will mediate in the event of unresolved conflicts. Vendors shall attend
j  any meetings called by the State to resolve such conflicts without additional charges being imposed on the Slate.

■  Maintenance/Service Hours: Vendor shall repair support/ service restoration 24 hours per day, 7 days per
)  week, 52 weeks per year. Reports shall be accepted via a toll free Vendor supplied number and e-mail reporting,
j  ' . Any call to the Vendor shall be returned \vithin 15 minutes of initial request. Vendor shall pursue a solution to
!  service issues within two (2) hours of request. Failure issues not resolved vvithin four (4) hours of request shall
j" become critical to the State, and require continued work to satisfy maintenance issues under Emergency
j  Maintenance requirements. Vendor shall NOT limit daily work to eight (8) hours per day when addressing
I  maintenance issues, requiring the Vendor to continue work beyond business hours until circuit connectivity is
I  ' restored. ' • ■

I  Routine Maintenance Requirements: The Vendor shall provide routine maintenance for those services
j, designated by the State as routine maintenance services. Such services shall include, but are not limited to
;  broken cable lashing, unprotected riser, or any physical insulation or support stmcture not placing cable in
•• immediate jeopardy. Any routine maintenance may be escalated to Emergency Maintenance at any time
;  requested by the State. • . - .

!  Installation Details: The Vendor shall provide information identifying installations in agreed upon state
;  required table formats. Tables shall contain physical cable lay, aerial and underground pathways, terminating
I  points, terminating equipment, cable manufacturer and part number, and any other information required to
J  ■ locate, troubleshoot or replace fiber. Details shal] be provided within thirty (30) days of complete installation of
•  cable ■ -

■  ' Post Implementation Review: The Stale shall allowed thirty (30) days after Vendor installation to review
r  ̂d accept complete Installation to insure performance within the specification defined within this document.

Test Plans: The Vendor shall provide complete test plans defining how the Vendor will lest fiber installations
j' and provide written documentation on the test results for each fiber strand. The Vendor is solely responsible to
i  troubleshoot cable problems. The Slate's final test will deem the final.acceptance of service.

j  SerS-ice Access Levels: Service access will be provided and guaranteed at 99.99% or better availability
1  (24hrs/day by 7days/week). at the throughput rate provisioned, through the end of this cpntraci. Service access
>  is defined as all services that are provided by the Vendor which are, directly or indirectly, related to the
I  connectivity to the,State Agency's network router from the Vendor at the availability and throughput defined

above.* ■
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Depebdability: All services shall be maintained at a 99.99% dependability factor, reflecting that service access
is available for use 99.99% of the time based upon a thirty, (30)i^y time period. If a service becomes
intermittent in connection or transport, and repeatedly fails, the State, at.its sole discretionv may choose to
terminate service at that location and seek replacement service from another Vendor, or pursue any or all
remedies as set forth in Form Number P-37 Agreement, = . "

Service Interface: Vendor shall provide fiber to the doorstep utilizing standard connectivity as is currently =
available from the incumbent contractor, for all locations. Contractor shall utilize standard policy UPC fusion
splice with LC duple-\ connector pigtails and appropriate LIU where required (unless othcr\\'isc approved by the
State) .

Quality of Work: The State shall require correction of defective work or damages to any part of a building or
its appurtenances when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in .
satisfactory condition all defective work and damages rendered thereby or any other damages incurred. Upon
failure of the Vendor to proceed promptly with the necessary corrections, the State may withhold any amount .
necessary to correct all pdefective work or damages from payments to the Vendor. '

The work staff shall consist ofqualified persons completely familiar with the products and equipment they shall
use. The Contracting Officer may require the Vendor to dismiss from work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable, or whose continued employment on the work
is deemed to be contrary to the public interest or inconsistent with the best interest of security and the Stale.

• Premise Access: Vendor will be granted access to premise during standard Slate work hours unless repair and
maintenance projects require expanded timeframes. Vendor shall request access outside of the normal State
business hours of 8:00 A.M. to 4:30 P.M., 48 hours prior to arrival. Consideration wijl be made for reduced
timeframes in the occurrence of emergency situations. The Vendor is highly encouraged to perform alf
installation and maintenance during normal State working hours.

Confidential Information: The Vendor agrees that all discussions or information gained during an engagement
shall be considered confidential and that no information gathered by the. Vendor shall be released without.prior
consent of the State. " , . " • ' .

ENDPOINT LOCATIONS AND PATHWAYS: '

The Contractor shall provide dark fiber facilities within the city oif Concord. The Contractor shall include all
facilities and equipment necessary to install terminated fiber strands of dark fiber connecting each locatlori
noted below. • ' ' . •

CABI.K

SEG.VIENT
FRO.M ro r ■ :

ESTISUTED CABLE

DIS"TV.NCE LN K.M/.\|ILE

REQUfRED FIBER
STR.A.ND COU.NT

1 45 SKKUIT STREET CABLE VAULT MANCHES TER SPRELT 3.06^.2 12

2 45SFRurr STRF.irr GRAPHIC SERVICES 12 HILLS AVENl.'R 2.6/1,6 4

3 45 SKRUrr STREET NH LIOUOR 50 S'l ORRS S TRElif 2.6/1.6 4

4 45 S FRUIT S TKHKT DOC 64 S STREET 1.5/0.9 4

5  . 45 S FRUIT STREET DOC NORTH S TATE STREET 4.5/2,8 6
6 110 SMOKEY OE.VRBLVD DOrr 27 H/^.EN.DRIVE 5.8/3.6 10

7 33 CAPITOL .STREET SoNH I GIGNNiTE PLACE So. Tower 4,8/3- 4

R- 45 South Fniil Street NHED 25 Hall Street 4.IR/2.6 4

9 45 South Fruit Street NHCFW42PGRIME-rHRRD 5.8/3.6 , 4
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Cable Path: The State does not intend to define fiber pathways The Contractor may present any pathway
available to them with the foilowing paths excluded from consideration: Pleasant Street, Regional [>rive and
Pembroke Road. Contractor shall provide graphic map (AutoCAD and PDF formats), identiifying each proposed . ~,
pathway, and distance with the Bid submission forreyiew and acceptance by the State. It is the responsibility of.
the Contractor to obtain required permits and access to utility poles or conduit. The Contractor shall be
responsible for all cable pathways, obtaining required rights-of-way, utility make ready, conduit, conduit

installation, cable provisioning, all related equipment and instollation logistics. j' ,

State Conduit: Vendor may install cable in any available state-owned conduit, not exceeding 70% conduit fill
capacity after Vendor Installation. Vendor shall be responsible to install conduit to access vaults containing state
conduit. The Vendor may use installed conduit pull-string, but shall.replace said pull string, resulting in an
unused available pull string after Vendor cable installation. . . ^ '

Private Conduit: All conduits other than that described above are privately owned. Vendor shall make

arrangements with private parties to obtain acce^ as necessary to install fiber.

Ownership: The Vendor shall be responsible to obtain and maintain pathways, conduit, permits, pole access,
fiber cable, inner-duct, vaults and any item related to the project. Vendor permits shall include licensing by the .
City of Concord through the Poles and Wires Committee of Community Development. The service shall be
provided in a turnkey fashion, with the Vendor responsible to provide insurance, place conduit, manage make
ready proposals; provide traffic details or any other installation or maintenance items. The service shall include r . ■

the relocation of poles, fiber or other service items for any re son including street or highway expansion and ■

relocation throughout the durton of any resulting contract. ' ̂ ,

Vendor shajl retain ownership of all Vendor-supplied cable and equipment throughout the term of any resulting ^
.contract.

Fiber Utilization: The State shall retain the right to utilize dedicated fiber as it sees fit. The Vendor shall at no

time dictate use or limit fiber operation.. ^

Termination Equipment: The Vendor shall install fiber betw^n each location with a minimum of48-strand
fiber count. The 48 strands shall be dedicated to State use. Termination shall include building penetration with
cable e.Ktended to existing computer rooms and demarc(s). Existing building pathways shall be used. Vendor
shall install rack-mounted Optical Line Interface Units (OLILT) terminating into SC (or current connector type
noted at location) corinectofs. Vendor shall identify type of connector at each end for review and modification
or acceptance by the State. ' .

Penetrations: Vault and building penetrations shall be watertight. Incoming and outgoing conduits must be
sealed for water penetration. Damage to any existing conduit, cable or facilities within the vault due to Vendor
access shall be repaired at Vendor expense.. ,

Vault Equipment: Any equipment installed in a vault, inclusive of cable, racks, splice cases, attachments and
ancillary items shall be designed for vault installation and be watertight, meeting National Electrical
Manufacturer's Association (NEMA) requirements. All equipment shall be properly grounded, inclusive of i
cable ifa mctaliic tracer is used within the cable. The Vendor shall define all such equipment and devices within
Attachment 1 Vendor Equipment. ,
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Cable Characteristics: The service.shall be provided via single mode 8.0 to 9.5 pm fiber with 125 pin'clad
strand loose tube cable with the proper casing characteristics and environmental requirements meeting industry .
standards for the installation environment. C^le shall be low water peak, with minimum wavelength distortion,
if required, only fusion splices shall be accepted. Vendor shall identify type of connector at each end for review
arid modification or acceptance by the State. / t. .

Cable Lou Measurements: Vendor cable shall not exceed a loss level of .5 dB per kilometer including all
splices, testing with a 1550 nm optical source. The cable shall pass perfo^ance standards with temperatures
within the range of-30° F to 120° F (-34° C to 50° C). In-building connector loss shall be .IdB or less per
splice, not to exceed of Idb maximum connector allowance per end-to-end cable run. Vendor's cable loss
testing shall be compliant TIA/EIA 526-7 Measurement of Optical Power Loss of Installed Single Mode Fiber
Cable-Plant.

Transport Limitations: Vendor facilities shall not limit State transport capabilities. Vendor shall not filter or in
any way inhibit light transport or ̂ val from launch location to receiver location. Vendor shall not filter or
firewall communication, reformat content or restrict communication or content in any way.

Facility Maintenance: Vendor shall be responsible to insure continuous operation of services. Vendor shall
monitor all facilities to insure integrity, initiating routine repairs as necessary to prohibit extended outages.

Power Provisioning: It is expected that all Vendor equipment will be passive, not requiring power. In the event
that any active devices are installed by the Vendor, services shall not be placed in jeopardy by relying solely on
domestic power. In all cases, services shall be provided independent of local power, UPS.backed or otherwise,'
ensured for emergency readiness, independent of all in building systems.

Service Availability: The Vendor shall make service available 24 hours per day, seven (7) days per week, (52)
fifty-two weeks per year. The Vendor shall be Vespohsible to implement appropriate maintenance. The Vendor
shall have in his employ a sufficient number of trained personnel to ensure that emergency calls shall be
answered promptly, 24 hours a day. . , ' - . •

Response to Trouble Calls: Vendor shall respond to trouble calls within two (2) hours of trouble report by the
Slate. "Response" to a trouble call requires that the Vendor have qualified technicians, suitably equipped to
troubleshoot service, arrive at the trouble location and commence troubleshooting procedures. The Vendor shall
notify the Stale within four (4) business hours of reinstated seiyice, the cause of the failure and,corrective action1

)  taken. .. .

Critical Maintenance and Escalation: The Vendor shall provide critical level maintenance for all services. If
1  ' services are not restored within 24 hours, the State may request upon written notification an investigation and/or
I  ■ .services from an alternate Vendor. All charges for such services shall be.forwarded to the primary Vendor.

t  Dependability: Services shall be maintained at a 99.99% dependability factor, reflecting that sen ice access is
!  available for use 99.99% of the time based ufkin a thirt>' (30) day time period. If a ser\'ice become_s intermittent
j  in connection or transport and repeatedly fails, the State at its sole discretion, may choose to terminate service at
1  that location and seek replacement from another Vendor, or pursue any or all remedies as set forth in Form
I  Number P-37 Agreement. Network availability measurements will exclude service outage for scheduled
I  . maintenance or upgrades, or caused by Customer, Customer's equipment, or Customer agreements with other
i  - parties.

j  . - ■ ■ ' ■ ■ ' ■ .
t  - • i ' ■ ■
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;  . Fiber Security: The Vendor shall insure fiber integrity and security, by mitigating any effort to detect
•  information flow or tapping by any unauthprized individuals. The Vendor shall take all steps necessary in either

[  ' its facilities or its subcontractor's facilities, to ensure that State leased fiber is protected.from unauthorized
I  accessand any attempt at extracting information from the data stream. «- '

^  Premise Access: Vendor will be granted access to premise during standard State work hours unless repair and
maintenance projects require expanded timeframes. Vendor shall request access outside of the normal State
bus'mess hours of 8:00 A M. to 4:30 P.M., 48 hours prior to arrival. Consideration will be made for reduced

r  timeframes in the occurrence of emergency situations. The Vendor is highly'encouraged to perform all
}  installation and maintenance during normal State working hours.

'  Installation Standards: Installations shall be in compliance with TIA/EIA 568-3 Optical Fiber Cabling
I  ■ _ Conippnent Standards and National Electrical Code standards.
i  , " ■ ' • ^
i  Financial Representative: The Vendor shall provide dedicated financial representatives knowledgeable in the
>  Vendor invoicing systems, associated input, and corrective activities to resolve billing, call detail, equipment
j  , programming, and data discrepancies. The Financial Representative will cooperate with the State to resolve
'  billing, payment or report and invoice accuracy problems that may occur during the course of the contract. The
\  Vendor shall provide within five (5) working days, any corrective data requested by the State. This is inclusive
i  ofitemized balances and credits owed the State. The Vendor shall provide daily reports indicating the

completion or continuation of any service requested by the State. *

i  As-Built Drawings: The Vendor shall provide a complete set of as-built hard and soft drawings defining the
'  complete lay/path of all fiber optic cable, splices, terminations, vaults and pull boxes.

I  Installation Information: The Vendor shall provide information identifying installations in agreed upon state
\  required table forrnais. Tables shall contain physical terminating points, terminating equipment, and any other
\  information required to locate, troubleshoot or replace fibers. Information shall be provided within thirty (30)
I  days of complete installation.

ADDITIONAL REQUIREMENTS: . . . ^

Unless otherwise stated in the Scope of Sen'ices, all services performed under this Coniract(s) shall be
performed between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arrangements arc
made in advance with the State. Any deviation in work hours shall be pre-approved by the Contracting Officer.
ITie State requires ten-day advance knowledge of said work schedules to provide security and access to
respective work areas. No premium charges shall be paid for any off-hour work.

The State may require Vendor employees to undergo CJIS fingerprint background checks and/or execution of
None Disclosure Agreements for some or all of the Facilities listed.

The Vendor shall not commence work until a conference is held'with each agency, at which representatives of
the Vendor and the State are present. The conference shall be arranged by the requesting agency (State).

The Slate shall require correction of defective work or damages to any part of a building or its appurtenances
when caused by the Vendor's employees, equipment or supplies. The Vendor shall replace in satisfactory
condition all defective work and damages rendered thereby or any other damages incurred. Upon failure of the
Vendor to proceed promptly with the necessary corrections, the State may withhold any amount necessary to
correct all defective work er damages from payments to the Vendor.;

i  Pagcl4of23
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The work staff shall consist of qualified persons corhpletely familiar with the products and equipment they shall
u^. The Contracting Officer may require the Vendor to dismiss from the work such employees as deems
incompetent, careless, insubordinate, or otherwise objectionable; or whose continued employment oh the work is
deemed to be contrary to the public interest or inconsistent with ̂ e best interest of security and the State. ,V

'The Vendor or their personnel shall not represent themselves as employees or agents of the State.

While on State property, employees shall be subject to the control of the State, but under no circumstances shall
such persons be deemed to be employees of the State. . .

All personnel shall observe all regulations or special restrictions in effect at the State Agency/

The Vendor's personnel shall be allowed only in areas where services are being performed. The use of State
telephones is prohibited. • .

If sub-contractors are to be utilized, please include infoimation regarding the proposed sub-contractore
including the name of the company, their address, contact person and three references for clients they arc
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

WARRANTY REQUIREMENTS:

The successful Vendor shall be required to provide warranties on all equipment provided by the Vendor for a
period of not less than.one Cl) year or the manufacturer's standard warrantv period, whichever is greater,
commencing on the date that the equipment is received, inspected, and accepted by the State of New Hampshire.
The warranty shall cover 100% of repair or replacement costs, including all parts, shipping, labor, travel,
lodging, and expenses.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successful Vendor shall perform.all work and furnish all materials, tools,.equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The Vendor
shall provide said services to the satisfaction of the Slate and in accordance with the specifications and at the
price set forth herein. All work to be performed and all equiprhcht to be furnished pursuant to the Scope of
Services included herein shall be performed,and furnished in strict accordance with the specifications included
herein, the terms of any contract awarded as a result of this solicitation, any associated contract drawings, and
the directions of State representatives as may be given from time to time while the work is in progress. • .

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of.
Services included herein; for the protection of said work; and for preventing injuries to persons and damage to
property and utilities on or about said work. The Vendor shall in no way be relieved Of such responsibility by ■
any authority of the State to give permission or issue orders relating to any pan of the work, by any such
permission given or orders issued, or by any failure of the State to give such permission or issue such orders.
The successful Vendor shall bear all losses accruing to the Vendor as a result of the amount, quality, or character
of the work required, or because the nature'or characteristics of the work location is different from what the -
Vendor estimated or expected, or due to delays or other complications caused by the weather, elements, or other
natural causes.

The successful Vendor agrees that any damage or injury- to any buildings, materials, equipment, or other property
resulting from the Vendor's performance of the requeisted services shall be repaired at the Vendor's own expense
so that such buildings, materials, equipment, or other property arc satisfactorily restored to their prior condition. ̂
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J  NON^EXCLUSIVE CONTRACT: ^ j ^
Any resulting Contract from this RFB will be;a non-exclusive Contract. The State reserves the right, at its ,

\  discretion, to retain other Contractors to provide any of the Services or Deliverables identified under this
]■ procurement or make an award by item, part or portion of an item, group of items, or total Proposal.

I  DISASTER RECOVERV:
i' Do you provide emergency preparedness plan to aid the State during an emergency or disaster recovery with

specifics as to response time, availability of supplies and goods and services offered? Ves or No (circle one)
If yes, please include hard copy and/or link to website for further information. This information is riot
considered part of award criteria and is.considered informational only.

'  . ■ OFFER: ' ; '
I  - Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted

below, in complete accordance with the general and detailed speciflcatioris included herewith.
1  ' ' '?  The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
■  Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be

considered miniriium or guaranteed quantities, nor shall they be considered maximum quantities. TheseI  quantities do not include any eligible participant usage, ;
■  The costs listed in Attachment B: Offer Sheet are the only costs to be charged the State throughout the duration
5  of any resulting contract. Only costs as labeled shall be assessed to the State. Charges incurred as a result of
(  doing business, a result of governing body legislation, tariffs, Vendor policies or otherwise shall not be reflected
I  as additional charges to the Slate. The only compensation paid by the State to the Vendor shall be that disclosed
;  within this document. Invoice charges not included here shall be credited to the State as an invoicing error.
I  Monthly invoices shall be forwarded to the State starting July I, 2024. No payments shall be made to the
I  Vendor prior to the slated invoice dates.
J  All billing shall be inclusive of the fi rst day of the calendar month through the last day of the calendar month.

Invoices shall be forwarded to: . ^ .

'  ' DepartmentoflnformatioriTechnology • ' '
Statewide Telecommunications • . •

'  ' " ■ .Room300 ^ -
.  27 Hazen Drive

^  • -■ ■ Concord, NH 03305

i  Or alternate address provided by the State. Complete billing information shall arrive at the State no later than
{  the tenth (lOthj.ofthe month following the bilHng period. The Vendor shall be capable of receiving electronic
:  . . " payments from the State.
,1 . ^ ' I * - *

i  Please see Attachment B: Offer Sheet
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VENDOR CONTACT INFORMATION:

Please provide contact information below for a person knowledgeable of and who can answer questions
regarding this bid response. , . . . , - \

■JohnRadigan , 802-238-6365 888-832-4976
Contact Person ' Local Telephone Number Toll Free Telephone Number

Jradigan@firstlighi.net f  • vN'ww.Plrsllighl.nel

E-mail Address Company Website

FlrstLight Fiber, Inc. 41 State Street, Albany, NY 12207
!

Vendor Coiripany Name Vendor Address

DELIVERY LOCATIONS:

1  The following are the current State of New Hampshire agericy/instiiuiion locations which, if you are awarded a
{  contract, you arc expected to service. The State of New Hampshire reserves the right to add locations to this list •

■| ■ . at the contract prices or to delete locations; as needed. This listing does not include any eligible participants.
I  ATTACHMENTS:

The following attachments are an integral part of this bid invitation: .

j  , Attachment A: Sample P-37 Form r '
;  Attachment B: OftW Sheet , -
I  ' . " . •

The Bid Opening is open to the public online at the following:

:  Microsoft Teams meeting .
^  Join on your computer, mobile app or room device
j  Click here to join the meeting

Meeting ID: 283 028 757 473 . . ■
j  Passcode: 4m8pMR i-
I  , Download Teams I Join on the web ' . • ■ . ' •
I  Join with a video conferencing device '

nhgov@rh.webex.com
i  Video Conference ID: 115 689 609 4
i  , Alternate VTC instructions . ■ -
I  ' . ' - • Page I7or2.\
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Or call in (audio only)

-fl 603-931-4944..37842Q029# United States, Concord

Phone Conference ID: 378 420 029#

?  •
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ATTACHMENT 1

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 2/23/2023)

^  . ' ■ ■ 1 •

Notice: This agreement and ail of Its attachments shall become public upon submission to Gov^or and

Executive Council fbr approval. Any information that Is private, confidential or proprietary must
,  be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT' .

; The Slate ofNew Hampshire and the Cont^tor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION. ^ '

1. r State Agency Name 1.2 State Agency Address

1.3 Contracror Name 1.4 Contractor Addr«s

1.5 Contractor Phone Number 1.6 Account Unit and Cl^s 1.7 Completion Date . ' 1.8 Price Limitation

r

1,9 Contracting Officer for Slate Agency 1.10 State .Agency Telephone Number

, 1.11 Contractor Signature .

■  Date:

1.12 Name and Title of Contractor.Signaiory

1.13 Slate Agency Signature . .

Date:

1.14 Name and Title of State Agency Signatoiy

1.15 Approval by the N.H. Department of Administration. Division of PersonncW//app//caWej

By: ., . . Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution)Y//"r7pp//caA/e)

By: . On:

1.17 Approval by the Governor and E.xecutive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICESTO BE PERFORMED. The State ofNew

Hiunpshire, acting throu^ the agency identified iii block 1.1 ^
(^'State"), engages contractor identified in block 1.3
("Contractor'') to perfbrrn, and the Contractor shall perform, the
work ot s^e of goods, or both, identified and more particularly

described in the attached EXHIBIT B which is incorixtrat^
herein,by reference ("Services").

5.2 Notwithst^ding any provision in this Agreement to the

contra^, and notwithstanding, unexpected circumstances, in no
event shall the tot^ of all payments authorized, or actually made
hereunder, exceed the Price' Limitation set forth in block 1.8. The

payment by the State of the contract pnce shall be the only and
the complete reimbursement to the Contractor for all expenses,'of
whatever nature incurred by the Contractor' in the performance

hereof, arid ^all Ik the only and the complete compensation to
the Contractor for the Services.

3. EFFECTIVE DATE/COMPLETION OF SERVICES. 3.1

Notwithstanding any provision of this A^emeht to the contrary,
and subject to the approval of the Governor and Executive '5.3 The State reseryes the right to offset from any amounts
Council of the State of New Htunpshire, if applicable^ this

Agreement, and all obligations of the pahies hereunder, shall

become effective on the date the Governor and Executive Council

approve this Agreement, unless no such ̂ proval is required, in
which case the Agreement shall b^ome effective on the.date the
Agreement.is signed by the State Agency as shown in block 1.13
("Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Conuactor prior to

the Effective Date shall be performed at the sole risk of thc
' Contractor, and in the event that this .Agreement does not become

effective, the State shall have- no liabili^- to the Contractor,
including without limitation, any obligation to pay the Contractor
for any costs incurred or Services performed.

3.3 Contractor must complete, all Services by the Completion
Date specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without
limitation, the continuance of payments hereunder, are contingent

upon the availability and continued appropriation of funds. In no

event shall the State be liable for any payments hereunder in

c.xcess of such available appropriated funds. In iHe event of a
reduction or termination of,appropriated funds by anyr state or

federal legislative or executive action that reduces, eliminates or' 6.2 During the term of this Agreement, the Contractor shall not

otherwise modifies the appropriation or availability of funding for discriminate against employees or applicants for employment
this Agreement and the Scope for Services provided in EXHIBIT because of age. se.x, se.xual orientation, race, color, marital status.

otherwise payable to the Contractor under this Agreement those
liquidated amounts r^uired or permitted by N.H. RSA 80:7
throu^RS.A80:7-c or any other provision of law. "

5.4 The ̂ te's liability under this Agreement shall be limited to
monetaiy damages not to exceed the total fees paid. The

Contractor agrees that It has w adequate remedy at law for any
breach of this Agreemienl by the Slate and hereby waives any
right to specific performance or other equitable remedies against

the SiaTe. . •

6. COMPLIANCE BY CONTRACTOR WITH LAWS .AND

REGUl^TIONS/EQUAL EMPLOYMENT OPPORTUNITY.
6.1 In (ronncction with the performance of the Services, the
' Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal

employment opportunity laws and the Governor's order on

Respect and Civility in the Workplace, Executive order 2020-01.
In addition, if this Agreement is funded in ̂ y part by monies of

the United States, the Contractor shall comply with all federal
e.xecuiive orders, rules, regulations and statutes, and with any.

rules, regulations and guidelines as the Slate or the United Stales
issue to implement these regulations. The Contractor shall also .
comply with ail applicable intellectual property taws.

B. in whole or in pan, the Stale shall have the right to withhold
payment until such fiinds become available, if ever, and shall

have the right to reduce or terminate the Services under this

Agreement immediately upon giving the Contractor'notice of
such reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

.. . Pogc20or23

physical or mental disabllit)', religious creed, national origin,

gender identity, or gender e.vpressioh, and will take affirmative
action to prevent such discriminatioru unless exempt by state or

federal law. The Contractor shall ensure any subcontractors
comply, with these nondiscrimlnation requirements.

6.3,No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall

be made which have the purpose or effect of public or
commercial bribery, or acceptance of or acquiescence in
.e.xtortion, kickbacks, or other unlawful or improper means of

obtaining business.
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6.4. The Contrahor agiw to permit the State or United States. 9.-TERMINATION. 9.1 Notwithstanding paragraph 8, the State
access to any of the Contractor's books, records and-accdunts for may, at ib wle discretion.-terminate the. Agreement for any
the purpose of ascertaining compliance with this Agreement and . reason, in whole or in pai^ by thirty (30) calendar days written
all rules, regulations and orders pertaining to the coyenahts^ terms notice to the Contractor that the State is exercising its option, to
and conditions of this Agreement -lenninate the Agreement.

7. PERSONNEL. 7.1 The Contractor shall at Its own expend
provide all pcrMnnel necessary to perform the Services. The
Contractor warrants that'all personnel'engaged in the Services

shall be qu^ified to perform the Services, and shall be properjy
licettsed and otherwise authorized to do so under all applicable'
laws.

7.2 The Contracting Officer specified in block 1.9, or any
successor, shall be the State s point of.contact pertaining to this
Agreement.

8. EVENT OF DEFAULT/REMEDIES. 8.1 Any one or more of

the following acts or omissioits of the Contractor shall cpttsiitute
an event of default hereunder (''Event of Default"):'

8.1.1 failure to perform the Services satisfactorily or on schedule:

8.1.2 failure to submit any report required hereunder: and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

'  " I ' i '

8.2 Upon the occurrence of any Event of Default, the State may
• take any one, or more, or all. of the following actions:

8.2.1 give the Co'htractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence ofa
greater or lesser specification of timc. thirty (30) calendar days

from the date of the notice; and if the Event of Default is not

timely cured, terminate, this .Agreement, effective two (2) calendar
days after giving the Contractor notice of termination:

8.2.2 give the ContrMior'a written notice spccHying the Event of
Default and suspending all payments to be made under this

Agreement and ordering that the portion of the contract price

which would otherwise accrue to the Contractor during the.period
from the date of such notice until such'time as the Stale

determines that the Contractor has'cured the Event of Default

shall never be paid to the Contractor;

8.2.3 give the Contractdr-a written notice specilying the Event of
Default and set ciT against any other obtlg^ions the State may
owe to the Contractor any damages the^ State suffers by-reason of
any Event of Default; and/or '

8.2.4 give the Contractor a written notice specifying the Event of

Default, treat the Agreement as breached, terminate the
Agreement and pursue ̂ y of its remedies at law or in equity, or

both. '

9.2 In the event of ah eviy tenninatioh of this Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the Stye's discretion, deliver to the Contracting Officer. •
not later .than fifteen (15) calendar days after the date of
teiminatibn, a report ("Tenninaiion Report") describing in detail
all Services perfonned, and the contract price earned, to and
including the date of termination.^ In addition, at the State's
discr^on, the Contractor shall within fifteen (15) calendar days

of notice of early termination, develop ̂ d submit to the State a
transition plan for Services under the Agreement.

10. PROPERTY OWNERSHIP/DISCLOSURE. lO.I As used

in this Agreement, the word "Property" shall mean all data,
'ihrormation and things developed or obtained during the
performance of, or squired, or de\clqped by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
pr'unfipished,

10.2 All data and any Properly which has been received from the
State, or purchased with funds provided for that purpose under
this .Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon tennination of this
Agreement for any reason.

10.3 Dl^losure of data, information and other records shall be
governed by N.H: RSA chapter 91-A and/or other applicable law.
Di^losure requires prior.written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

perforrnance of this Agreement the Contractor is in all respects an
.  independent contractor, and is neither an agent nor an employee
of the Slate. Neither the Contractor nor any of its officers,
employees, events or members shall have authority to bind the^
State or receive any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12! ASSICNMENT/DELECATION/SUBCONTRACrS. 12.1
Contractor shall provide the State \yrinen notice at least fifieen
(15) calendar days before any proposed assignment, delegation, or
-other transfer of any interest in this Agreement. No such
assignment; delegation, orothcr transfer shall be cfTectivc without
the \vrittcn consent of the State.

12.2 For purposes of paragraph 12. a Change of Control shall
"constitute assignment. "Change of CQntrol" means (a) merger,
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consoUdation. or a transition or series of related transactions in reqist-of the Contrtcting Officer, or any successor, the
' which a third party, together with its affiUati, becomes the duit Contractor . sHall^ provide ceftiricate(s) of insurahce for all
or indirect owner of fifty percent (50%) or more of the voting renewalfs) of insurance required under this Agreement The
shares or similar equity'interests, or combined voting power of certificaie(s) of insurance and any renewals thereof shall be
the Contractor, or (b) the sale of all or substantially ^1 ,of the

assets of the Contractor

12.3 None of the Services shall be subcontracted by the

Contractor without prior written notice and consent of the State...-,

12.4 -The Slate is entitled .to-copies of all subcontracts and
assignment agreements and shall not be bound by any provisions
contained in a subcontract or an assignment agreernent to which it
is not a party.

Ij. INDEMNIFICATION. The Contractor shall inderhhify,
defend, and hold harmless the State, its officers, and employee

from and' against, all' actions, claims,' dam^es, demtmds,
judgments, fines, liabilities, losses, and other e:qKn$es, including,
without limitation, reasonable attorneys' fees, arising out of .or
relating to this Agreement directly or indiiwly arising frpm
death, personal injury, property damage, intellectual property
infringement, or other claims asserted against the State, its

attached and are incorporated herein by reference.

15. WORKERS' COMPENSATION. 15.1 By "signing this
agreement, the Contractor agrees; certifies and warrants that the
Contractor is in cornpliance with "or exempt -from, the
r^uircmcnts of- N.H. RSA chapter 281-A (''Workers'.
Compenseuion"). '

15.2 To.the extent the Cont^tor is subject to the requirements of
N.H. RSA chapter 28I*A, Contractor shall maintain, and reqttire

any subcontnictof or assignee 1:0 secure and malnuiin, payment of
Workers' Compensation in- connection with activities which the

person proposes to undertake pursuant to this Agreement. The
.Ccniractor shall furnish the Contracting Officer identified in

block 1,9, or any .successor, proof of Workers' Compensation in
the manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by refererice. The State shall not be
responsible for payment of any Workers' Compensation

orncers, or employees caused by the acts or omissions of „ fo, Contractor, or any
negligence, reckless or willful misconduct,- or fraud by the
Contractor, its employees, agents, or subcontractors. The State

shall not be liable for any costs incurred by the Contractor arising

under this paragraph 13. Norvvithstanding the foregoing, nothing

herein contained shall be deemed to constitute a waiver of the

Stale's sovereign immunity, which immunity is hereby rcsen-'cd to; 16. WAIVER OF BREACH. A Slate's failure to enforce its
the State. This coven'ant in paragraph 13 shall- survive the rights with respect to any single or continuing breach of this

subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers- Compensation laws
in connection with the performance of the Services under this
Agreement. ^ '

termination of this .Agreement.

14. I.NSITRANCE. 14.1 The Contractor, shall, at its sole e.vpcnse,
obtain and continuously maintmn in force, and shall r^uire any

subcontractor or assignee to obtain and mainiain in force, the

following insurance; . - , .

14.1.1 commercial general liability insurance against all claims of

bodily injury, death or property damage, in amounts of not less
than S 1.000.000 per occurrence and 52,000,000'aggregate or

e.xcess; and

14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than

80% of the whole replacement value of the Property. - , »

14.2 The policies described in subparagraph 14.1 hierein shall be
on policy forms and endorsements approved for use in the State

of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

; Agreement shall not act as a waiver of the right of the State to
later enforce My such rights or to enforce any other or any
sub^quent breach.

17. NOTICE. .Any notice by a party hereto to the other pan>'
.  shall be deemed to have been duly delivered or given at the lime
of mailing by cenified mail, postage prepaid, in a.United Staiu
Post Office addressed to the parties at the addresses givCT in
blocks 1.2'and 1.4. herein.

18^ .AMENDMENT. This Agrcemerii rhay be amended, waived
or'discharged only by an instrument in writing signed by the

. parties hereto Md only after approval of such amendment, waiver

or discharge by the Governor and Executive Council of the State
of New Hamf^hire unless no such approval is required under the
circumstances pursuant to State law. role or policy.

14.3 The Contractor shall (umish to the Contracting Officer
identified in block 1.9. or any successor, a certificaie(s) of

insurance for all insurance required under this Agreement. At the

19. CHOICE OF LAW AND FORUM. 19.1 This Agreement
shall be governed, interpreted and construed in accordance with
the laws of the State of New Hampshire except where the Federal

supremacy clause requires odienvise. The wording used in this
.Agreernent is the wording chosen by the parties to express their
mutual intent, and no rule of constructiori shall be applied against
or in favor of any party.
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19.2 An>- actions arising, out of this. Agreement, inclucyng the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which
shall havee.xclusivejurisdictionihereof.

20. CONFLICTINC TERMS. In ihe evcnt of a conflict birtween

^e terms of this P-37 form (as modified in EXHIBIT A) and any
other portich of this Agreement including any attachments
thereto, the terms of Ae P-37 (as modified in EXHIBIT A) shall

control. , . - -

21. THIRD parties. This Agreement is being entered into for
the sole benefit of the panics hereto, and nothing herein, express
or implied, is intended to or will confer any legal or equitable
right, benefit, or remedy of any nature upon any other person.

22. HEADINGS! The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to explain, modily, amplify or aid in the

interpretation, construction or meaning of the provisions of this
Agreement. -. ' .

23. SPECIAL PROVISIONS. Additional or modifying

jprovisions set forth^ih the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
.(^ents-and affiliates, shall, at its own cost and expense, execute
' any additional documents and take such further actlpiu as may be

reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this

Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain In full force and effecL

26! ENTIRE AGREEMEI^. This Agreement, which may be
executed in a number of counterparts, each of which shall be

deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE

I  DIVISION OF PROCURElVfENT AND .SUPPORT SERVICES
,  BUREAU OF PURCHASE AND PROPERTY

:  ■ - . . , STATE HOUSE ANNEX '

:  . . 25 CAPITOL STREET
>  '. ■ ^ ■ CONCORD, NEW HAMPSHIRE 03301 -6398.

.  DATE OF CHANGE: October 25,2023

ADDENDUM #1 TO BID INVITATION #2835-24

DATE OF BID CASING: 11/14/2023 TIME OF BID CLOSING: 09:00 AM (EST)

FOR: Dark Fiber Services

Clarift'ing questions:

'1. On page 1 1, various strmd counts are requested, from 4 - 12 depending on the'address. On page 12, however,
under "Termination Equipment" it is stated that there must be a minimum of 48 strands at each location. Is the state
looking for two options? One with the varied, strand counts and one with 48 strands at each location or is the 48
strand minimum requested in error?-

State Response: 48 is not requested in error. Vendors shall provide pricing in accordance with the RFB Documents.

2. Is there a street number associated with the Manches.ter St Concord (Cable Vault) location?

State Response; There is no physical address for the Manchester Street Vault in Concord. The Vault is in close
proximity to 13 Manchester Street.

PURCHASING AGENT: j .

E;MaiI: NH.Purchasing@das.nh.gov

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE

PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITH THE BID. ALL OTHER
SPECIFICATIONS REMAIN UNCHANGED AND VALID, :

BIDDER FirslLight Fiber. Inc. ADDRESS 41 State StreetFirstLight F

BY ■ - • " Albany. NY 12207
(this (Jocumcni be .signed) •

Anthony Salamanca TEL. NO. 518-694-0551
(plcnsctN'pc or print name) ' . ' .

Please visit: httns;//das.nh.gov/purchasing/vcndorrcsourccs.aspx {dick oo -Bid and Proposals'*) for complete bid
and addendums.

1  . . •
I  . / •

T.



;  \ StATE OF NEW HAMPSHIRE V
1  DIVISION OF PROCUREMENT AND SUPPORT SERVICES ;
i  • BUREAU OF PURCHASE AND PROPERTY
?  ■ - STATE HOUSE ANNEX

j  . , . 25 CAPITOL STREET
I  COHCOFUD, NEW HAMPSHIRE 03301-6398

;  . ' , ■ ' ^ DATE OF CHANGE: October 30,2023

;  — ADDENDUM#: to BID INVITATION #2835-24 .
i  ' ' • . •

I  DATE OF BID CLOSING: 11/14/2023 ' TIME OF BID CLOSING: 09:00 AM (EST)

}  FOR: Dark Fiber Services
i  , , ■ -

i  Clarifying questions:

•  1. On page 12, under "Cable Path'* there are certain roads that we are to avoid. For those roads is a 90-degree
;  crossing acceptable? . : ,

:  " State Response: RFB Section 'Cable Path'' does not exclude crossings for pathways excluded from consideration.

'  ■ Page 12 Termination Eouipnient previonslv read:

J  Termination Equipment: The Vendor shall install fiber between each location With a mmimurn of48-strand fiber
count. The 48 strands shall be dedicated to State use. Termination shall include building penetration with cable

'  extended to existing computer rooms and demarc(s). Existing building pathways shall be used. Vendor shall install
i  rack-mounted Optical Line Interface Units (OLTU) terminating Into SC. (or current connector type noted at location).
\  connectors. Vendor shall identify i>'pc of connector at each end for review and modification or acceptance by the

■  ' State. " ,

EbaSe^toTrSS: . .
Termination Equipment: The Vendor shall install fiber benveen each location. Termination shall include building

;  penetration with cable extended to existing computer rooms and demarc(s). Existing building pathways shall be used.
'  Vendor shall install rack-mounted Optical Line Interface Units (OLIU) terminating into SC (or current connector type
•  noted at location) connectors. Vendor shall identify type of connector at each end for review and modification or
j  , acceptance by the State. ,

PURCHASING AGENT:

!  E:MaiJ: NH.Purchasing@das.nh.gov

I  NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE
'  PREVIOUSLY SUBMITTED IXXrUMENTS AND MUST BE SUBMirrED WITH THE BID. ALL OTHER

:  SPECIFICATIONS REMAIN UNCHANGED AND VALID. ,

i' ' ■ ■ ■
j  'BIDpER FimLighifiber Inc. ADDRESS 4 T State Street '
:  ̂ by . ' • ' " . .Albany. NY "12207 ■
{  fihis docuriKTii mi/st be signed)

1  Anthonv Salamanca TEL. NO. 518-694-0551
J

i
(please t>pc or prini name)

Please visit: httDs;//das.nh«gov/purchasing/vcndorresour'ces.aspx.(ciick on "BhJ and Proposab") for complete bid
and addendums. ' ^



STATE OF NEW HAMPSHIRE

DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

' CONCORD, NEW HAMPSHIRE0330L-6398

DATE OF CHANGE: November S. 2023

ADDENDUM #3 TO BID INVITATION #2835-24

DATE OF BID CLOSING: 11/14/2023 TIME OF BID CLOSING; 09:00 AM (EST)

FOR: Dark Fiber Services

PreviousK' read:

Bid Closing Date and Time: November 14 @09:00 AM (EST)

Change to read:

Bid Closing Date and 'I'ime: November 21 @ 09:00 AM (EST)

PURCHASING AGENT:

E:Mail: NH.Purchasing@das.nh.gov

NOTE: ALL CHANGES TO BID SOLICITATIQN NOTED IN ADDENDUMS WILL^ SUPERSEDE
PREVIOUSLY SUBMITTED DOCUMENTS AND MUST BE SUBMITTED WITV] THE BID. ALL OTHER

SPECIFICATIONS REN'IAIN unchanged AND VALID. ;

BIDDER FirsiLight Fiber, Inc. ADDRESS 41 State Street
gY .Albany, NY 12207

(ihi.-; diKimx.i)i mu.^ t>c .4gncd)

Anthonv Salamanca TEL. NO. 518-694-0551
(please t>-pc Of prim name j

Please visit: https://das.nh.gov/purchasingAendorresources.asDx (click on •'Bid and Pruposab") for complete bid

and addendums.



CABLE
FROM

'

 H'
O

REQUIRED FIBER LEASED FIBER, PRICE

SEGMENT STRAND COUNT PER MONTH

1 45SFRtJITS*l"RI-in: CABM: VAULI" MANCIMiSTI'R S IKIUiT 12

2 45 s i-RUirs'iKi-irr GRAPHIC SHRVICI-IS 12 Hll.CS AVJ-NUt- 4

3 45SI"RUrTSI'Ki-in" > Nl 1 1JOUOR 50 STORRS S'J RHH T 4

4. 45si-Rurrsi'Ri5irr ixx:Mssi"Ki:irr 4

5 45Si-RUirs"i-Ri;i:r IX »c NORii 1 .sTAn- siTti-irr 6

6 MOSMOKI-YHI-ARHI.Vn ix;irr27 HAZi-N urivf: 10

7 45 s FRurrsmjiirr SoNH 1 GRANI IT l'i.AC>: So 'IWr 4  •

8 45S I RUtTS I"Rl-IT NHr-D25 Hull Sircet 4

9 45 S FRUIT STRI:l-:r NHCF"W42 Pt-RIMLTI-R Rl> . ; '  4

■ Total $3,807.65

i


